DECLARATION OF PROTECTIVE COVENANTS AND RESTRICTIONS
FOR *~
BOCA RATON BATH § TENNIS CLUB

THIS DECLARATION OF PROTECTIVE COVENANTS AND RESTRICTIONS made cthis llth day of
November, 1976 by BQCA RATON YACHT § TENNIS CLUB, INC., a Florida corporation (the

"Developer"), joined by BOCA RATON BATH &§ TENNIS CLuUB, INC., a Florida corporation not
for profit (the "Club").

WHEREAS, Developer is the owner in fee simple of the land hereinafter described as
the "Land" and the improvements theréon and intends for the Land to be developed as a

planned residential and recreational community known as Boca Raton Bath § Tennis Club;
and

WHEREAS, in order to develop and maintain Boca Raton Bath § Tennis Club as a planned
residential and recreational community and to preserve the values and amenities thereof,
1t 15 necessary to declare, commit and subject the Land and the improvements now or
hereafter constructed thereon (the "Property") to certain land use covenants, restric-
tions, reservations, regulations, burdens, liens and easements, and to delegate and

assign to a corporation certain powers zand duties of ownership, administration, manage-
ment, operation, maintenance and enforcement. ’

NOW, THEREFORE, in consideration of the premises and mutual covenants herein con-
tained, Developer hereby declares that cthe Property shall be owned, held, used, trans-
ferred, sald, conveyed, demised and occupied subject to the covenants, restrictions,
reservations, regulations, burdens, liens and easements set forth in this Declaration of

Protéctive Covenants and Restrictions.
ARTICLE I .
DEFINITIONS

The following words and phrases when used in this Declaraction of Protective Covenants
and Restrictions shall have the following meanings:

1. "Boca Raton Bath & Tennis Club” is the fname,given to'the planned residencial
and recreational community .to be developed upaon the "Land," as hereinafter defined.
2. . "Praperty' means the 'Land,".as hereinafter defined, and any and all improve-

ments now ar hareaf;pr constructed thereon.

3. ""Land'" means the '"Land" defined and described in Article II hereof as being
subject to the terms and provisions of this Declaration.

4. "Additional Land" means the “Additional Land" defined and described in Article

[T hereof as being contingently subject to future development~as part of Boca Raton Bach
§ Tennis Club.

S, "Plac! means the Plat of Boca Raton Bath-and Tennis Club recorded in Plat Book
32, Page 20, of the Public Records of Palm. Beach County, Flori@a.

[ "Lot" means a Lot located on the Land as indicated on the Plact.

73 "Common Area" means that portion of the Land described as Tracts A, 8, C, D,
E, F, G, H and I on the Plat and any and all improvements now or hereafter constructed
thereon.

8. "Owner" means the Owner of a Lot.

9. "Developerﬂ means Baca Raton Yaclt § Tennis Club, Ine., a Florida corporation,

and its successors and assigns by law or upon a specific designation to such successars
or assignees of the rights of Developer under this Declaration in an instrument of
conveyance ar assignment, and to the. limited extent provided in Section 10.7 hereof

salely with respect to .the use and development of the Additional Land, Arvida Corporactian,
a Delaware corporation. . .

10. "Club" means Boca Raton Bath & Tennis Club, Inc., a Florida corporacion not
for profit. :

11. - "Board" means the Board of Directors of the Club.

12. "Articles" means the Articles of Incorporation of the Club.
13. "By-Laws" means the By-Laws of the Club.
14. "Rules'" means any and all rules and regulations duly promulgated by the Board

pursuant to its powers under this Declaration and any other "Land Use Document," as
hereinafter defined.

15, "“Declaration' means tliis Declaration of Protective Covenants and Restrictions.

16, "Land Use Documents" means this Declaration, the Articles, the By-lLaws, the

Rules, and any and all other documents or instruments referred ta or contemplated by any
of the foregoing.



17. "Club Expenses™ moans expenses and charges incurred or to be incurred by the
Club and assessed or to be assessed upon Lots and Owners under the Land Use Documents.

18, "Budget™ means the annual budget prepared and adopted by the Bosrd for Club
Expenses anticipated for & forthcoming yexxr. =

19, "Annual Assessment" mexns the annual assessment zssessed by the Club upon &
Lot and Owner in order for the Club to pay the Club Expenses contemplated by the Budget.

20, "Special Assessment' means any assessment other than an Annual Assessment
assessed by the Club upon a Lot and Owner. it : ’

21, "lnstitutions]l First Mortgagee” means any commercial bank; savings bank;
savings and loan association; life insurance company; real estate investment trust;
mortgage lending corporstion, association or trust; federal agency, corporation, or
association; or any affiliate, subsidiary, successor or assignee of any of the fore-

going; holding a first mortigsge on 8 Lot, or Developer if and as long as Developer holds
a first mortpage on a. lot. .

ARTICLE 11

REAL PROPERTY SUBJECT TO THIS DECLARATION

2.1 'The Lznd. The real property subject to this Declaration shall be all of the
land described azs Boca Raton Bath and Tennis Club sccording to the Plat thereof recorded
in Plat Book 32, Pape 20, of the Public Records of Palm Beach County, Florida (the
"Land™) and any and all improvements now or hereafter constructed thereon. Such Land
and the improvements thereon (collectively referred to herein as the "Property”) and any
and all portions thereof shall be owned, held, conveyed, used, transferred, demised,
occupied and sold subject to the terms and conditions of this Declaration.

2.2 The Additionz] Land. Certain additional land specifically described in Exhibit
] to this Declaration (the "Additional Lznd") and any and all improvements now or here-
after constructed thereon may become part of the residential and recreationzl] community
contemplated by this Declaration upon the conditions and in accordance with the terms
and provisions of Article X of this Declarstion.

ARTICLE IIl

LAND PLAN

3.1 The Plat. The Land has been surveyed, subdivided and platted according to the
Plat into two hundred twenty-five (225) Lots and the Common Areas, Each of the Lots
shall be developed and used solely for single-family residential use in accordanece with
this Declaration. All of the Common Areas shall be conveyed to the Club in accordance
with the terms and provisions of this Declaration,

3.2 The Common Areas. The Common Aress shall consist of o Recreation Arez (shown
as Tract H on the Plat), s thoroughfare right-of-way (shown as Tract ] on the Plat) to
be partially improved as paved roads and streers, a security guard station om Tract I at
the entrance to ‘the Land, and Open Areas. There will be constructed on the Re=sreation
Area 3 clubhouse, 2z swimming pool, not less -than four (4) tennis courts, aund no less
than two (2) handball courts. Open Areas desipgnated as Tract A on the Plat shall be
used for the storage of maintenance equipbent, tools and supplies, including oil and
gasoline, and for the repair of such maintenance equipment. Open Areas designated as
Tracts A, B, C, D, E, F and G on the Plat shall be improved and mzintsained as lzwn and
park areas; walls, fences, hedges and plantings; and utility and drainage .structures and
improvements.

3.3 General Easements. Developer has granted and the Plat reserves certsin no
access easements, planting easements, a '‘bicycle and pedestrian way, and drazinage and
utility easements. Additionelly, certain strips of land contiguous to the land may be
burdened with a non-use easement or be subject to ap sactive eazsement for the benefit of
the Land, and the Club may be obligated to mgintain and landscape such strips of land as
partial consideration for the granting of such easements. “Developer reserves the further
right, for as long as Developer owns any Lot, to grant electric, telephone, pas, water,
sewer, drainage, cable television and any other utility or service easement cor easements
over and across the Common-Areas or any portion thereof withoutr the consent of the Club
or of Owners of Lots adjoining or abutting the Common Arezs or over and across any Lot
provided, however, that any such easement granted over a Lot shall lie within an already
existing easement or within five (5) feet of a fromt, rear or side line of such Lot; and
further provided, however, that any such grahted easement does 7ot destroy the intended
usage of the Lot or portion of the Common Area over which such easement is granted.

3.4 No Access and Planting Easements.” . The No Access and Planting Easements granted
and reserved by Developer under the Plat lie over and across portions of the Common
Atreas and the rear ten (10) feet of Lots 1-7 and 56-B83 of Block 1, and the rear twenty-
five (25) feet of all of the Lots in Block 5. No means of access, ingress or egress to
or from such Lots may be constructed or used over such ereas by the Owners of such .Lots.
Developer reserves and grants to the Club & perpetnal easement and Ttight appurtenant to
such Lots to construct walls or fences, plant trees or hedges, or landscape such areas
in any manner the Club, in. its secle discretion, deems necessary or approprizte to prevent
access across such areas. Upon any such construction, planting, or landscaping, the




Club shall continue to maintain such areas so improved, and Developer reserves and

grants to the Club a perpetunal easement appurtenant to, over and across such Lots to so
maintain such areas.

5.5 Sales Easement. Notwithstanding any provision in this Declaration to the
contrary, Developer reserves unto itself for as long as it owns a Lot an easement and
right over, across and appurtenant to the Common Areas for access, ingress, egress and
use to carry on development, place signs, park vehicles and carry on a sales and mar-
keting program. Withouc limiting the foregoing, Developer can use the clubhouse,

recreation facilicies, and other improvements located in the Common Areas for the
purposes and in the manner aforesaid.

ARTICLE IV

COMMON AREAS

4.1 Conveyance of Commaon Areas. Prior to the conveyance by Developer of any Lots,
Developer shall convey to the Glub all of the Cammon Areas subject to the (i) terms ‘and
conditions of the Land Use Documents, (ii) applicable zoning ardinances, (iii) real
estate taxes for the year of such conveyance, (iv) an easement for encroachments, (v)

such facts as an accurate .survey may show, and (vi) any and all reservationms, restric-
tions and easements of record. . ‘

4.2 Use of Common Areas. Each Owner is hereby granted an irrevocable, non-exclu-
sive easement and right to use the Common Areas subject to the terms and conditions of
this Declaracion and any and all Rules promulgated by the Board of Directors of the
Club, Said easement and right to use is not personal, but is appurtenant to and runs
with the Lots, is solely for Owners, their fumily members, invitees, guests and li-
censees, is not for the benefit of members of the public-at-large, and terminaces auto-
matically Upon 2n Uwner no longer owning a Lot and being a member of the Club. In the
event that a corporation, partnership, trust or other such entity is an Owner, then such
entity shall file with the Club a Certificate duly executed by such entity designating

one family which shall have the benefit of such easement and right of use of the Common
Areas,

4.3 Ownership and Management of Comman Areas. Upon the conveyance to the Club of
the Common Areas, the Common Areas may not be thereafter sold, conveyed, transferred,
subdivided or otherwise alienated by the Club without the approval of all Owners and [n-
stitutional Firsc Mortgagees. Subject to the foregoing, the Club shall exercise all
rights of ownership of the Common Areas, including, without limitation, the .right to
reserve or grant further easements upon or under any part of the Common Areas and the
Club shall administer, manage, operate, maintain, repair and replace as necessary all of
the Common Areas and any improvements located thereon. The Board may promulgate rtules
and regulations and may thereafter modify, alter, amend, rescind, and augment any of the
same as to the use, operation and enjoyment of the Comman Areas.

4.4 Insurance of Common Areas. The Club shall obtain and maintain policies of
insurance for the purpose of providing coverage for the Common Areas consisting of
casualty and hazard insurance for the then full replacement cost of the improvements
lacated thereson, including such coverage against loss or damage by fire, sprinkler
damage, vandalism, windstorm or water; comprehensive publiec liability insurance; flood
insurance under the Natianal Flood Insurance Program; and fidelity inmsurance against
dishonest acts on the part of officers, diresctors and employees of the Club. Subject to
the foregoing.coverage, the Board shall determine the insurers, the policy limits, and
the coverage and substantive provisiaons of such policies.

4,5 Reconstruction of Impro&embh;s. The Club shall promptly repair and recon-
struct substantially in accordance with the manner in which such improvements were
constructed immediately prisr te such damage, any damaged improvements on the Common
Areas. In the event that there is difference between the amount of insurance proceeds
received by tha Club with respect to any damage to improvements located an the Common
Areas and the amount of funds necesssary to repair, replace, or reconstruct such damage,
the Club shall levy a special assessment in the amount of such difference upon all Lots;
provided, however, if, after the Turnaver Date, as hereinafter defined, such special
assessment upon each Lot is in excess of One Thousand (§1,000.00) Dollars and three-
fourths (3/4) of the Owners advise the Board in writing.on or before the date of payment
of such special assessment that they are opposed to such special assessment, then the
Board shall use such insurance proceeds to remove all damaged debris and to clean up the
Common Areas, and the Club shail then reconstruct such improvements only to the limiced
extent and in a manner. approved by a majority of the Owners. Any remaining balance of

insurance proceeds shall be distributed to Owners and mortgagees of record as their
interests may appear.

4.6 Termination. If and in the event of a terminatiom of this Declaracion, a
dissolution of the Club, and a liquidation of the property of the Club, it becomes
necessary to distribute -the Common Areas in kind to the Owners, then the Common-Areas
shall be distributed and canveyed so as to vest in the Owner of each Lot a fractional
undivided interest as a tenant in comman in all of the Common Areas, the numerator of
which fraction shall equal the number of Lots owned by such Qwner and the denominactor of
which shall be the number of Lots located on the Land.

ARTICLE V
THE CLUB

S.1 General. Boca Raton Bath § Tennis Club, Inc., a Florida corporation not for



1

profit, has been organized, among other thimgs, to own, administer and maintain the
Common Arezs, and to the extent setl forth in this Declarstion, to preserve the beauty
and value of all of the Land. The Club shall act in accordance with the terms and

provisions of this Declaration, the Articles of Incorporation of the Club, and the By-
Laws of the Club. .

5.2 HMembership. Ezch and every Owner, including Developer as long as Developer is

an Owner, shall be & wember of the Club and shall have all of the rights and obligations
of such members.

5.3 The Board. All-of the powers and duties of the Club under this Declaration
may be exercised by the Hoard or any duly authorized representative oT agent of the
Board unless otherwise specifically delegated to the members of the Club under any of
the Land Use Documents., Developer reserves the right to designate the members and
successor members of the Bozrd until the earlier -of December 31, 1985 or thirty (30)
days after the conveyance by Developer of mninety (903) percent of the Lots (the "Turn-
over Date"). Upon and after the Turnover Date, the Board shall be elected by the members

of the Club in accordance with the terms and provisions of the Articles of Incorporation
of the Club, !

5.4 Right to Maintain Lots and Buildinpgs Thereon. In order to preserve the beaury,
quality anpd value of the Land, the Club shall have the Tight and pbligation to enter

upon any Lot on which there exists a violation of a covenant or restriction set forth in
Articles VII and VII] hereof, to summarily sbate, remove and cure such violation. :
Without limiting the foregoing, upon and during any such violation the Cludb shall have
the vight to repair and paint building exteriors and fixtures attached thereto and to
mow, maintain and clean lewn areas.  Developer hereby reserves and grants to the Club a
peTpetual casement appurtenant to, over and zcress the Lots for ingress and egress to so
preserve and maintain the value of the Land. Any and all costs of any maintenance of a

Lot or structure thereon shall be allocated and assessed by the Board upom the Lot so
maintained. . =

ARTICLE VI

ARCHITECTURAL REVIEX BOARD

6.1 Architectura]l Review Board. The Board shall appoint an Architectural Review
Board (the "ARB") consisting of five (5) members who need not be members of the Club.
Members of the ARB shall serve at the pleasure and direction of the Board. Members of
the Board may serve on the ARB. A majority of the ARB shall constitute a quorum to
transact any business of the ARB, and the action of a majority present at a meeting at
which = quorum is present shall determine the action takem by the ARB. The Board shall
have the Tight to remove any member of the ARSB. Any vacancy otcurring on the ARB for
any Teason whatsoever sball be filled by the Board. The ARB may designate a represen-
t1ative ta act on behalf of the ARB, subject to the approval of the Board. No member of
the ARB or any representative of the ARB shall be entitled to any compensation for
services performed hereunder. o ‘

6.7 Powers and Duties of the ARB. No improvement or structure of any kind, including,
without limitation, any building, wall, fence, swimming pool, tennis court, OT screen
enclosure, shall be erected, placed or maintained on any Lot; no landscaping or planting
chzl] be commenced or maintained upen any Lot; and mo additiom, alteration, mpdification
or change to any such improvement, sStructure, landscaping or planting shall be made
without the prior written approval of the ARB. Two (2) complete sets of plans and
specifications for proposed comstruction and landscaping shall be submitted to the ARB
for its review, and no foundation shall be poured or comsiruction or landscaping commenced
without the prior approval of the ARBE. Such plans and specifications shall include, as
appropriate, the proposed location, grade elevations, shape, dimensions, exterior color
plans, spproximate costs, and nature, Iype and color of materials to be used. The ARB
may also Tegquire the submission of additional informztion and materials as may be Tezson-
ably necessary for the ARB to evaluste the proposed construction, landscaping or altera-
tion. The Board shzl) have the right 1o rTefuse to approve any proposed plans or speci-
fications which in its sole discretion are not suitable oT desirable, The ARB shall
evaluate all plans and specifications utilizing standerds of the highest Jevel zs to the
aesthetics, materials and workmanship and as to suitsbility znd harmony of location,
structures and external design in relation to surrounding topegraphy, structures and
landscaping. Any and all spprovals or disapprovals of the ARB shall be in writing and
shall be delivered to the Board and the respective Lot Owner. In the event the ARB
fails to approve or to disapprove in writing any proposed plans and specifications .
within thiTty (30) days after submission to the ARB of such plans and specifications znd
any and 2]]1 other reasomably requested information and materials related thereto, then
said plans and specifications shall be deemed to have been approved by the ARB,' Further,
if any landscaping or the coamstruction of any improvement Or Structure is completed and
the ARB does not indicate disapprovz]l thereof for = period of sixty (60) days zfter the
completion of such construction or landscaping, then such construction or landscaping
shall be deemed to have been approved by the ARB. The ARB shall promulgate such further
rules and Tegulations as it deems necessary and shall adopt & schedule of reazsonable
fees for the processing of applications to the ARB. The foregoing Tules and Tegulations
and fees shall be subject to approval by the Board, Without limiting the foregoing, no
improvement or structures shall be constructed and no landscaping or planting shall be

undertzken which is in violation of any covenant or restriction set forth in this
Declaration.




ARTICLE VII

ARCHITECTURAL CRITERIA AND BUILDING RESTRICTIONS

Tl Residential Building. Na building shall be erected, placed, or permitted to
remain on any Lot cther than one (1) detached -single-family dwelling and attached garage.
Notwithstanding che Fforegoing, buildings and structures accessory to the use of the
family occupying the dwelling may be erected on the Lot upon approval by the ARB pro-

vided that any such accessory buildings do not furnish residential accommodations for an
addictional family,

7.2 Building Lines. Mo structure shall be located nearer than twenty-~five (25)
feet to the front Iat line. On any Lot having a curved front lot line, no structure
shall be located nearer than twenty=-five (25) feet to any point on the curved front lot
line, No structure shall be located nearer than twenty-five (25) feet to any side

street line, nearer than twenty-five (25) feet to a rear lot line, and nearer chan
fifreen (15) feet to a side interior lot line.

7.3 Building Heighi. The dwelling on each Lot shall not exceed thirty-five (35)
feet in height and shall not contain more than two (2) stories.

7.4 Minimum Floor Space. -Each single-story dwelling located on a Lot shall contain
not less than 1,200 square feet of livable;, enclosed floor area exclusive of garages and
open or screeped porches, terraces or patios, and each two-story dwelling located on a )
Lot shall contain pot less chan 2,200 square feet of livable, enclosed floor area exclusive

of garages and open or screened paorches, terraces or patios of which 1,600 square feet
shall be at ground level.

7.5 Construction Quality. All dwellings shall be constructed in conformity with
all Building Codes of the City of Boca Raton, Florida.

7.6 Exterior Treatments. The ARB shall encourage the treatment of masses, volumes,
and voids an the exterior of dwellings rather than surfaces in order to create interesting
exteriors. Finish materials stucco, decorative block, wood, brick and stone shall be
allowed, and the ARB may prohibit the use of imitation and artificial material far
facades. The use of more than two (2) materials (other than roof material and glass)
shall be discouraged. The use of any type of material other than the foregoing or such
use of more than two (2) materials shall not be permitted unless otherwise specifically
approved by the ARB. Additionally, the front elevation material treatment shall have
reasonable continuity on the side and rear elevations. All finish materials and a color
Plan shall be submitted far approval by the ARB, and such materials and colar plan shall

be consistent and harmonious with homes in the neighborhood. o

7.7 Roofs.

Flat roofs shall be permictted over Florida rooms, porches, patias and
terTraces,

There shall be.no flat roof on any other part of a building unless the ARB
determines that such a flat roof is part of an overall acceptable modern or contemporary
design. No built-up roof shall be permitted on pitched surfaces. The composition of
all pitched roofs shall be tile, cedar shake shingle, slacte, concrete, or other compo-

sition approved by the ARB. The roof pitch on pitched roofs shall not be less than 4:12
unless otherwise approved by the ARB.

7.8 Garages. Unless otherwise specifically approved by the ARB, no garage, tool
OT STtoTage room may be constructed separate and apart from the dwelling. Each
dwelling shall have a private and enclosed garage for noct less than two and not more
than four cars. Garage doors shall be operated by an electric door opener. No carport
shall be permitted unless otherwise specifically approved by the ARB as being part of a
total design which conzributes to the aesthetic appearance of the dwelling and the
neighborhoad. No gardge shall be permanently enclosed or converted to other use without
the substitution of another garage on the Lot meeting the Tequirements of this Declaration.
All garages shall have a minimum width of twenty-two (22) feet for a two-car garage,
thirty-three (33} feet for a three-car garage, and forty-four (44) feet for a four-car
garage measured from the inside walls of the garage. Garages ‘shall have either a single
averhead door with a minimum door width of sixteen (16) feet for a two-car garage, twa
(2) sixteen-foot doors for a four-car garage, or, in the alternative, two, three or four

individual overhead doors each having a minimum of eight (8) feet in width. Each garage
shall have a service door.

shed,

7.9 Driveways. All dwellings shall have a paved driveway of stable and permanent
construction of at least sixteen (16) feet in width at the entrance of the garage. All
driveways shall be constructed with concrote or asphalt unless otherwise specifically
approved by the ARB, An.Owner shall repair in a neat and orderly fashion any and all

curbs broken in construction of a driveway entrancs.

7.10 Sidewalks. Each Owner shall construct a sidewalk on Tract I FonFiguous to the
front lot line of his Lot in accordance with the requiroments of the Building Codes of

the Cicy of Boca Raton, Florida, and the composition, design and location of sidewalks
shall be approved by the ARB.

7.11 Swimming Pools and Tennis Courts. All swimming pools and tennis courts con-
structed on a Lot shall be composed of materials decermined by che ARB: to have been
thoroughly tested and accepted by cheir réspective industry for such constructian.

7.12 Recreation Facilities.

(a) All recreation facilities, including, without limictation by sgecifi;u:ion,
swimming pools, tennis courts, and any ather play or recreation structures, including
basketball backboards, platforms, playhouses, dog housas, or other structures of a



similar kind or nature (collectively referred to herein as “Recreatjon Facilities"), and
Eny petio, screening or other improvement constructed or used in connection therewith,
whether on a Lot on which a dwelling is loczted or on an adjeining Lot purchased for the
construction of any such Recreation Facility, shall be adequately walled, fenced or
landscaped in a manner specifically a=pproved by the ARB so as to provide 2 buffer between
neighbors and prevent the general viewing thereof;

(b) No lighting of a Recrexztion Facility shell be permitted unless otherwise
specifically approved by the ARB; and ’ 'l L% .

{(c) Lighting of a Recreation Fn:ilitf'shlll>be designed so as to buffer the
surrounding residences from such lighting.

7.13 Sipht Distances at Intersection. Mo wall, fence, hedge, shrub or planting
which obstTucts sight lines between two (2) and six (6) feetr above roadweys shall be
Placed or permitted to remzin on iny corner Lot within the triangular ares formed by the
Street lines znd & line connecting them at points twenty-five (25) feet from the inter-
section of such lines, or in the case of & rounded property corner, from the intersection
of the street lines extended. No tree shall be permitted to remain within such areas
unless the foliage line is maintained at sufficient height to prevent obstrucrion of
such sight lines. ;

7.14 Landscaping. A landscaping plan for each Lot shall be submitted 1o and approved
by the ARBE. 1n reviewing landscaping plans, the ARE shall encourage Owners to submit
plans which are consistent and harwonious with landscaping in the neighborhood. HNo
artificial vepetation shall be permitted on 2 Lot oprtside of the structure thereon. No
Structure, planting or other material shall be placed or permitted to remzin on a Lot
which may damage or interfere with the elevation or slope of the surface of the Let,
treate erosion or slidding problems, change the direction of flow of drainage channels,

OT obstruct or retard the flow of water through drainage channels, The entire Lot and

any portion of Tract I between the Street pavement and the front lot line of 2 lot,

shall be irrigated and maintsined by the Owner of the Tespective Lot. Sod shall be
Tequired in the front and side yards of g Lot and such Tract ] area, Seeding or sprigping
will be permitted in the rear yard of a Lot. Each Lot and such Tract ] zares shall have
installed an underground sprinkler system capable of sprinkling Tegularly and suffi-
ciently all lawn and plant szreas of the Lot and such Traectr 1 area,

7.15 Trees. No tree greater than three (3) inches in diameter and greater than
five (5) feet in heipht above the natural grade ofvth: Lot shall be cutr oy removed
without the specific prior approval of the ARB. The ARB mey Tequire that any such trees
Temoved from 3 lot be transplanted to a Common Area 2t the expense of the respective Lot
Owner,

7.16 HNon-lnterference With Easements. No structure, planting or other material
shall be placed or permitted to remainm on & Lot which may damage or interfere with the
installation and mazintenance of utilities or drainage facilities located in the uwriliey
and drainage easements shown on the Plat or the installation and maintenance by the Clud
of any fence, wall, hedpe, planting, tree or other improvement or landscaping located on
& Do mccess or planting easement on 2 Lot. The easement ares located on each Lot and
all improvements thereon shall be maintained continuously by the Lot Dwner except for
those improvements the maintenance of which is the responsibility of a public authority,
private utility, or the Club.

7.17 Utilitv Connections. Connections for all utilities, including, but not limited
10, water, sewape, electricaty, telephone and television shall be run underground from
the proper connecting point to the building structure in such a manner as is acceptable
1o the respective utility authority or company and the ARB.

7.18 1Individual Water Supply. No individual water supply system shall be permitted
on any Lot except for a well angd pump to provide water for & lawn sprinkler systenm,

7,19 Individual Sewspe Disposal System. No individual sewage disposal system shall
be permitted on any Lot.

7.20 Air-Conditioning Units. No window or wal] air-conditioning units shal} be
permitted on any Lot, Compressors and fans for central sir-conditioning systems which
are located outside the exterior of a building shall be adequately walled, fenced or
landscaped to prevent any unreasonable noise thereof,

7.21 Mailboxes. _The ARB shall approve the location, size, desipgn and material of
any mailbax, paperbox or other receptacle of any kind for use in the delivery of mail,
newspapers, magazines or similar material to a dwelling. In the event the United States
Postal Service makes available delivery service of mzil to individual dwellinpgs located
on Lots, the ARB may require that 21] mailboxes, paperboxes or other sueh Teceptacles
previously utilized by Owners be attached To dwellings in 2 form and manner acceptable
to the ARB.

7.22 Awnings. No awnings, canopies or shutters, including hﬁrri;;ng or storm
shutters, shzll be attached or affixed to the exterior of any building unless such
awnings, canopies or shutters have been approved by the ARB,

7.23 Antennse and Aerials. No sntennae or aerials~shall be placed upon any Lot or
affixed to. the exterior of any buildinp, and no antennge‘qr aerial placed or affixed
within & building shall extend or protrude beyond the exteriors of such building,
without the prior approval of the ARB.

7.24 Clothes Drying Area. No clotheslines or other facilities or apparatus for the




drying of clothes outside of a dwelling shall be constructed on a Lot.

7.25 Signs. The size and design of all signs located on a Lot shall be subject to

the approval of the ARB. No sign of any kind shall be displayed to general view on any
Lot except under the following circumstances:

(a) Directional or traffic si

gns installed by the appropriate governmental
authority or by Developer;

(b) Developer may display signs on Lats;

(¢) One “For Sale" sign not more than six (6) square feet may be placed on a
Lot by the original'builder of the dwelling thereon;

. (d) Lot Owners shall not display any sign of any character indicating that a
dwelling or Lot is for rent or for sale, however, an Owner may, at any time that he or a

designated representative is in attendance, display a sign not exceeding five (S5) square
feer of a design approved by the ARB displaying che word "Open;'" and

(e) A name plate and address plate in size and design approved by the ARB.

7.26 Temporary Structures. No structure of a temporary character, whether a trailer,
tent, shack, garage, barn or any other such building, shall be placed on any Lot; provided,
however, a temparary storage or out-building for macerials and supplies may be used in
connection with and during the construction of a dwelling provided that it be removed
immediately from the Lot upon the completion of such construction.

:7.27.’Cumpletinn of Construction and Repairs. The construction of any new building
or the repair of any building damaged by fire ar otherwise shall be completed reasonably
promptly. The failure of an Owner to complete any such construction for a period of

more than six (6) months or to repair aor remove damaged debris from a Lot for a period
of more than one (1) month shall be deemed unreascnable.

7.28 Sales Dffice of Developer.

Motwithstanding anything in this Declaration to
the contrary,

Developer may construct and maintain a sales office, together with a sign
or signs relating thereto, on Lats or a Lot of its choosing until such time as all of
the Lots have been sold. The design of such a sales office and any signs and appurte- .
nances thereto shall not be subject to approval by the ARB.

ARTICLE VIII

USE RESTRICTIONS AND COVENANTS

8.1 Residential Use. The Lots shall be used solely for single-family residential
purposes and for no other purpose. No business or commercial building may be erected on
any Lot and no business or commercial activity may be conducted on any Lot except for a
Sales and marketing program of the Lots by Developer and the construction and sale by
builders of homes on Lots in accordance with the terms and provisions of this Declaratior.

8.2 Further Subdivision. No Lot shall be divided, subdivided or reduced in size
unless each divided or subdivided portion thereof is consolidated with one or more
contiguous Lots. In the event that a2 Lot is increased in size pursuant to the foregoing,
the provisions of the covenants and restrictions in Article VII immediately preceding
and this Article VIII shall apply thereto as a single Lot.

8.3 Maintenance of Exteriors. Each Qwner shall maintain the exteriors of all
structures on a Lot and any and all fixtures attached thereto in a sightly manner and
shall maintain all gutters, downspouts and other such fixtures in a good working order.

8.4 Noxious Vegetation. No Owner shall permit the growth of noxious weeds or
vegetation upon a Lot aor any part of Tract [ between the street pavement and the front

lot line of a Lot. All Lots and such Tract [ areas shall be maintained in a green and
sightly manner.

8.5 Litter, Trash, Garbage. No articles of personal property shall be hung or
shaken from the doors or windows of any building. No Owners shall sweep or throw onto a
Lot from his dwelling any dirt or sny other materials or otherwise litter in any way the
Lots. No garbage, trash, refuse or rubbish shall be deposited, dumped or kept aon any
Lots except in clased sanitary containers approved by the ARB. Such containers shall be
kept in sanitary condition in an enclosed area attached to the dwelling and constrgcted
in a manner approved by the ARB. Such containers shall be placed on the Lot for pick up

at the times and in accordance with the requirements of the franchised garbage removal
utility for the Land. |

8.6 Nuisances.  Na Owner shall cause on a Lot or permit to come from his Lot any
unreasgonable noises or odors. 'No Ownar shall commit om his Lot or permit to be carried on
on his Lot any nuisanee, any immoral or illegal activity, or anything which may
be an annoyance or a noxious or offensive activity to the neighborhood.

8.7 Clothes Drying. No clothes drying shall be undertaken or permitted on a Lot
outside of the dwelling located thereon.

8.8 Commercial and Recreation Vehicles. No commercial vehicle, recreation vehicgle,
trailer or boat of any kind shall park or be parked at any time on a Lot unless such a

vehicle is in a garage or is a commercial vehicle in the process of being loaded or
unlaoaded.




8.9 Maintenance and Storape of Boats and Vehicles. No,.maintenance, reprir or

storage of any boat or vechicle shall be permitted upon any Lot except within an enclosed
Earage. ' ) =

‘5.10 Garape Doors. Garage doors shall be kept closed except when opened to permit
vehicles to enter and exit from s fERTagpe, 0

_ 8.11 Livestock and Poultry. No enimals, livestock or poultry of any kind shall be
Taised, bred or kept on any Lot except that dogs, cats or other household pets may be
kept provided that they xre not kept, bred or maintained for any commercial purpose and
that they do not cause an unreasonable nuisance or annoyance to other Owners.

B.12 03i) and Mining Dperarions. No 0il drilling, quarrying or mining operations of
any kind shall be permitted upon or under any Lot, nor shall any wells, tunnels, shafrs,
derricks or other structures or excavatrions designed for use in ‘boring for o0il or natural
gEas be erected, maintained or permitted upon any Lot, d

ARTICLE IX

CLUB EXPENSES, ASSESSMENTS, AND LIENS

.1 General. In order for the Club to czuse the covenants ‘contained in this
Declaration to be fulfilled: to own, operate and maintain the Common Areas: and to
preserve the Property in the manner contemplated by this Declaration, the Club will
incur certazin expenses, which expenses are referred to herein 25 the "Club Expenses."
Club Expenses, by way of illustration and without limitation by specification, shall
include taxes on the Common Areas; insurance preaiums for the Common Areas; utilities
supplied to the Common Areas; costs of maTRgenent, labor and materials for the operation,
maintenance a&nd repair of the Commen Areas; operating. expenses of the Club, and expenses
incurred by the Club in enforcing this Declaration.

9.2 Affirmative Covenant to Pay Club Expenses. Club Expenses shall be paid by the
Club from funds assessed and collected Z£roB the Owners in the manner set forth in this
Declaration, and there is hereby imposed upon each Lot and Owner the affirmative covenant
and obligation to pay its respective share of the Club Expenses, whiech covenant shall
run with the Land, Each Owner, by acceptance of a deed or other instrument of conveyance,
whether or pot it shall be so expressed in such deed or instrument, does hereby agree
and covenant to pay the share of Club Expenses allocated pursuant to this Declaration te
the Lot of such Owner. No Owner shall be relieved of liability for payment of his
Tespective share of Club Expenses by non-use of recreation or open areas located on the
Common ATeas or by abandonment of his Lot.

8.3 Annual Assesswents and Specia)] Assessments. The Club shall assess -each Owner
for his respective share of Club Expenses by Annual Assessments determined and payable
in the manner provided in Sections 8.8 and 9.9 of this Declaration and by Special
Assessments, if any, assessed by the Club for expenses incurred or to be incurred by the
Club as a result of extraordinary items of expense, such as the cnost of reconstruction
of any part of the Common Areas in excess of insurance proceeds therefor, the failure of
other Owners to pay an Annual or Specia) Assessment, or such-pther Treason oy basis
deterzined by the Board which is not inconsistent with this Declaration and which expenses
were not included in the determination of an Annual Assessment.

9.4 Czapital Contributions and Reserve Account. The Club may assess by means of a
Special Assessment or as pari 0f &an Annual Assessment a capital contribution to the Club
to provide funds and reserves for capita] expenditures that are ‘or may be incurred by
the Association, such as the construction, reconstruction, replacement, repair or refur-
bishment of property of the Club, whether real, personal or mixed. The proceeds of such
czpital contributions shall be placed in a seperate account to provide such funds and
reserves. Any such capital contribution (except for a capita) contribution specially
assessed pursuant to Section 4.5 hereof) shall require the approval of a majority of the
Owners if it is equai to or grester than ome-fourth (1/4) of the Annual Assessment {not
ineluding any such capital contribution) for the year in which such contribution is
made.

9.5 Uniform Assessment:?. Each Lot shall share equally in a8l) Annual Assessments,
and subject to Section 9.6 immediately following, each Lot shall share equally in Special
Assessments,

9.6 Discretion of Board. Notwithstanding any provision in this Declzraztion to the
contrary,- in the event the Board reasonably determines in good faith that the cause of a
Special Assessment should not be borne equally by all of the Lots, the Board may assess
2 Special Assessment upon certain but not all of the Lots or may a2ssess unequal shares
of a Special Assessment upon the Lots.

9.7 1Ilnterest of Owners. No Owner shall have during the term of the existence of
the Club any interest, right or claim in or to &any of the funds of the Club or funds
received or held by the Club under or pursuant to any Annual or Special Assessment or
otherwise, and in the event of the dissolution of the Club, the property of the Club
shall be distributed equally among all Owners.

9.8 Annual Assessment Prior to the Earlier of the Turnover Date or December 3],
1979. Prior to the earlier of the JTurnover Date or December 31, 18792 (the "interim
Period™), the Annual Assessment for Club Expenses which will be assessed upon ezch Lot
shall be Five Hundred Forty ($540.00) Dollars. Commencing on the date of the ctloesing of
the purchase of a Lot, each Owner shall be subject to an Annual Assessment during such




period in such an amount payable annually, and each Owner shall timely pay any and all
such assessments. The Board, 'in its sole discretion, may permit sugh Annual Assessment

to ?e.pald ln'quarter or semi-annual installments. Developer covenants that during such
period the Annual Assessment for Club Expenses upon esach Lot shall not exceed such

amount, and chat it will pay during such period the deficit, if any, as and when such
deficit may occur, between the actual Cluhb Expenses incurred and paid during such period
and the total amount of Annual Assessments for Club Expenses for such year. Noctwith-
sFandxng any ?rovislons in this Declaration to the contrary, during such period, Developer
will not be liable for the payment of any Club Expenses or assessment except for the
amount of such deficits, and no assessment will be assessed upon any Lot owned by Develope
The Board shall determine and assess a uniform Special Assessmgnt upon all Lots to

prov1§e funés for the Club for the period, if any, between the termination of the

[n:arxy Period and December 31 of the calendar year in which such termination occurs.

9.9 Annual Assessment Commencing After Interim Period. For each and every calendar
year commencing upon the Eirst January | after the Interim Period, Annual Assessments
for Club Fxpenses shall be determined in the manner set forth in this Section 9.9.. The
total anticipated expenses for a calendar year shall be sét forth in a budget adopted by
the Boafd no later than December 1 of the year preceding the calendar year for which the
budget is adopted (the "Budget"). The total anticipated Club Expenses set forth in such
Budget shall be the Annual Assessment for Club Expenses for all of the Lots for such
year (the "Aggregate Annual Assessment"). The Aggregate Annual Assessment shall be
divided by the number of Lots, improved or unimproved, located on the Land and the
resulting product shall he the Annual Assessment allocated to each Lot. In the event
any Lot has been further divided or subdivided and all or a part thereof consolidated
with a contiguous Lot, the Annual Assessment allocated to the Lot so divided or subdivided
S@a%l be proportionately allacated, charged and assessed to the Lot or Lots to which the
divided or subdivided Lot is consolidated. The Annual Assessment allocaced to each Lac
shall be due and payable by the QOwner or, if more than one Owner, the Owners, jointly
and severally, of each Lot in advance commencing on the first day of January each year.
The Board, in its sole discretion, may permit such Annual Assessment to be paid in
quarter or semi-annual installments. The Club shall mail to each and every Owner a copy

of the Budget specifically indicating the total Club Expenses anticipated for the forth-
coming year and the Annual Assessment upon each Lot.

9.10 Ce?tifi:a:e of Payment. The Club shall furnish to any Owner upon request a
cert*fiqate in writing signed by an officer of the Club setting forth the remaining
unpaid balance, if any, of any outstanding Annual or Special.Assessment, if any, assessed

upon the Lot of such Owner and stating whether such Owner has failed to pay when due an;
such assessment or installment thereof, '

9.11 Lien. Upon the assessment on a Lot of an Annual Assessment or a Special
Assessment determined in the manner set forth in this Declaration, such Annual Assess-
ment or Special Assessment, together with interest thercon at the highest race permitted
by law, and costs of collection, if any, including court costs and reasonable attorneys’
fees at trial and appellate levels, shall be the personal obligation of the Owner or
Owners thereof and shall be, and are herchby declared to be, a charge and continuing lien
on such Lot; provided, however, such lien shall be effective only from and after che
time of recording among the Public Records of Palm Beach County, Florida, of a claim of
lien by the Club setting forth the amount of such lien as of the date of such stacement.
Upon full payment of all amounts secured by such lien, the party making such payment
shall be entitled to receive from the Club a satisfaction of lien in form for recording.

9.12 Remedies. In the event any Owner fails to pay any Annual Assessment or install-
ment therecof or any Special Assessment or installment thereof within Fifteen (l5) days
after the same becomes due and payable, then the Board shall have the right to elect on
behalf of the Club either some or all of the following remedies, which remedies shall
not be mutually ‘exclusive, and the election of any one of such remedies shall not be
deemed to be a waiver of any other such remedies:

~ (a)  Acceleration. To accelerate the entire amount of any Annual Assessment
or Spec1a! Assessment allocable to the Lot for the remainder of the calendar year not-
withstanding provisions for the payment thereof in installments;

(b} Advance of Funds. To advance on behalf of the Owner in default all or
part of such funds which are due and payable from such OwWwner and che amount or amounts
of funds so advanced, plus interest thereon at the highest rate permitted by law, and
costs of collection, including court costs and reasaonable attorneys' fees at trial and
appellate levels, may thereupon be collected by the Club, and such advance by the Club

shall not be deemed a waiver by the Club of any rights of the Club to collect such due
and payable assessment; s i,

gt (¢) Foreclosure. To file at any time after the effective date of a lien
arising under Section 9.11 of this Article IX an action in equity to foreclose such lien
in like manner as a foreclosure of a martgage on real property;

(d) ‘Acrion At Law., Without waiving any lien rights and rights of foreclosure,
to file an action at law to collect such unpaid assessment, plus interest thereon at the
highest rate permitted by law, and costs of collection, including court costs and
reasonable attorneys' fees at trial and appellate levels; and

(e) Use of Recreation Area. Notwithstanding any provision in this Decla-
ration to ‘the contrary or any right or:easement grantad herein, the Club may prohibic
and bar such Qwner and any family member or guest thereof from using any recreation
facilities located on the Common Areas.

9.13 Institutional First Mortgagees. The lian for assessments provided for in this
Declaration shall be subordinate to the lien of any first mortgage on a Lot held by an




Institutional First Mortgagee in that in the event an Ilnstitutional First Mortgagee
obtains title to a Lot as a Tesult of a foreclosure or by deed given imn lieu of fore-
closure, such mortgagee, its successors and zssigns shall not be liable for any Club
Expenses or assessments pertaining to such Lot or chargeable to the Owner thereof which
became due and payable prior to the acquisition of title of such Lot by such mortgagee
as a result of such foreclosure unless such expense or assessment is reflected in a
claim of lien that is recorded amongst the Public Records of Palm Beach County, Florida
prior- to the recording of the foreclosed mortgage.

ARTICLE X

' ADDITIONAL LANRD

10.1 Option. Developer has granted to Arvida Corporation, a Delaware corporationm,
in an Agreement between Developer and Arvida Corporation dated the 2nd day of November,
1976, the right to elect under certain circumstances to develop the Additional Land as
an integral part of the planned residential and recreational community of Boca Raton
Bath & Tennis Club. The Additional Land shxll become part of such community if, as and
when there is recorded in the Public Records of Palm Beach County, Florida on or before
June 30, 1986 an instrument executed by Arvida Corporation, joined in by the Club and,
until the Turnover Date, by Developer, submitting all of the Additional Land to the
covenants, restrictions, reservations, burdemns, liens and easements of this Declaration
(the "Declaration Supplement™). The Club shall be required to join in any such Decla-
ration Supplement joined in by Developer, or, after the Turnover Date, any Declaration
Supplement executed by Arvida Corporation after fulfillment of all of the conditions set
forth in this Article X.

10.2 Conditions Precedent. MNotwithstanding any provision in this Declaratiom to
the contrary, the Additional Land shall not be made part of Boca Raton Bath & Tennis
Club and shall not be made subject to this Declaration, and no Declaftation Supplement
shall be filed and recorded in the Public Records of Palm Beach County, Florida except
upon the following terms and conditions:

(8) There shal) have been previously filed and recorded in the Public Records
of Palw Beach County, Florids z plat of the Additional Land surveying, subdividing, and
platting all of the Additional Land (the "Additiconal Land Plat");

(b) There shal)l be not more than 19 lots shown on the Additional Land Plat
(the "Aidditional Land Lotrs");

(¢} Each of the Additiomnal Land Lots shgll contain not less than fifteen
thousand (15,000) square feet;

(d) Each of the Additional Land Lots shall have a front lot line of not less
than one hundred (100) feet; and
g
(e) All of the Additional Land shown on the Additional Land Plet except for
the Additional Land Lots (the "Additional lLand Common Areas") shall have been conveyed
to the Club or irrevocably committed to be ctonveyed to the Club.

10.3 No Obligation to Submit Additional Land. Hothing in this Declaration shall
require the filinp and recording of a Declaration Supplement.

10.4 Right of Developer to Replat to Provide Access. Notwithstanding any provision
in this Declaration to the contrary, Developer reserves the right to resubdivide and
replat lets 11, 12, 13, 20, 21, and 22 of Block 1 and Lot 2 of Block 2 of the Plat in
order to provide a streel Oor Sstreets Jor ingress and egress between the Land and the
Additiona] Land. 1In the event of & filing of s Declazration Supplement and the replatting
of any or all of such Lots, each of such replatted Lots shall be deemed 2 single Lot for
al)l purposes under this Declaration, including the share of such Lots in any assessments
hereunder. Further, any street or streets provided for over any such Lots shall be
deemed Common Areas under this Declaration and shall be conveyed to and maintained by
the Club,.

10.5 Effect of Filing Declaration Supplement. In the event of and upon the filing
of a DeclaTtation Supplement, the Additional Land shall automatically be deemed part of
the Tesidential and recreatieonal community of Boca Raton- Bath & Tennis Club and be
deemed part of the Land subject to this Declaration. Without limiting the foregoing,
upon the filing of 2 Declaration Supplement: =

: (a) The Additional Land Lots and Owners thereof shall be subject to the
building and use covenants and restrictions set forth in this Declaration;

(b) The Club shall own, administer, manage, operate, maintain, and repsir the
Additional Land Common Areas as part of and in the same manner as the Common Areas;

(c¢) Each Owner of an Additional Land Lot shall be deemed an Owner under this
Declaration, subject to all of the rights, obligations, covenants, restrictions, repu-
lations, burdens, liens and easements of an Owner under this Declaration, including,
without limitation, the Tight to be 2 member of the Club and to use the Common Areas and
the obligation to pay assessments for Club Expenses and to be subject to lien rights and
other remedies of the Club for failure to pay such assessments; and

(d) The Additional Land shall be subject to such further covenants, restric-
tions and easements which are set forth in the Declaration Supplement which are consistent
with the intent and purposes of this Declaration so that the Land and the Additional
Land, the improvements thereon, and the residents thereof, shall be 8 sipngle integrated
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planned residential and recrea:idnal:cdﬁﬁﬁhi;y.

10.6 Assessments.
ments upon all of the Add
months after such filing
Land Lot. Notwithstandin
there shall be no assessm
until there is construcre

In the event of a filing of a Declaration Supplement, assess-
itional Land Lots shall commence upan the earlier of six (6)
or the first conveyance by Arvida Corporation of an Additional
g the foregoing or any other provision in this Declaraction,
ent of any kind upon either Lot 12 or 21 of Block 1 unless and
d on either of such Lots a residential dwelling.

10.7 Arvida Corporation.
contrary in this Declaration or
of right to Developer or the Boa
the filing of a Declaration Supp
shall have the following rights

Notwithstanding any provision or reservation to the

any other Land Use Document (including any reservation

Td of Directors aof the Club), in the event of and upan
lement, Arvida Corporartion, and its successors or assigns,
and powers in developing the Additional Land:

(a) The right to grant the easements described in the third sentence of

Section 3.3 of the Declaration; subject, however, to the same limitations set forth in
said Section;

{(b) The right to construct and maintain a sales office, together with a sign

or signs relating thereto, on an Additional Land Lot of its choosing until such time as
all of the Additional Land Lots have been sold;

(¢} The righe, for as long as Arvida Corporation owns an Additional Land Lot,

to accompany and show prospective purchasers the Common Areas, including the Recreation
Area; and S )

(d) The right to appoint an architectural review board (the "Additional Land
ARB"), which will have the same rights, powers, obligatians and duties as to original
landscaping and original construction of a dwelling and improvements on the Additional
Land as the ARB has as to the Land (and the ARB shall have no rights, powers, duties or
obligations as to such original landscaping or construction on the Additional Land);
provided, however, the ARB shall have all of its rights, powers, duties, and obligations

a5 to cach Additional Land Lot after completion of original landscaping thereof and
construction theresan. '

This Section 10.7 shall be interprated to provide Arvida Corparation with the same
rights as to the contral of the original use.of the Additional Land during the develop-
ment thereof as Developer has as to the Land. Nothing in this Section shall be inter-
preted to provide to Arvida Corparation any further rights or powers, such as, withourt
limitation, the right to designare or participate in the designarion of members of the
Board of Directors of the Club pursuant to Section 5.3 of the Declaration, and nothing
in this Section shall be interpretsd to burden Arvida Carporation with any further

obligations, such as, without limitation, the covenant to pay deficits during the [nterir
Period pursuant to Section 9.8 of this Declaration.

ARTICLE XI

GENERAL PROVISIONS

11.1 Incorporation of the Land Yse Documents. Any and all deeds conveying a Lot
shall be conclusively presumed to have incorporated therein all of the terms and con-
ditions of the Land Use Documents, including this Declaration, whether or not the incor-
poration of the terms and conditions of the Land Use Documents is specifically set forth
by reference in such deeds, and acceptance by an Owner of such a deed shall be deemed
acceptance by such OQuner of all of the terms and conditions of the Land Use Documents.

11.2 Disputes. In the event there is any dispute as to whether the use of Fhe
Property complies with the covenants and restrictions contained in this Declaration,
such dispute shall be referred to the Board, and the determination rendered by the Board
with respect to such dispute shall be final and binding on all parties thereto.

11.3 Enforcement. The covenants and restrictions contained in this Declarafion may
be enforced by Developer, the Club, any Owner or Owners, and any Inscitucional Firsc
Mortgagee in any judicial proceeding seeking any remedy recognizable at law or in equity,
including an action or suit seeking damages, injunction, specific performance, or any
other form of relief, against any person, firm or éntity violating or attempting to
violate any covenant or restriction herein. The failure by any party to enforce any
covenant or restriction contained herein shall in no event be deemed a waiver of such
cavenant or restriction ‘or of the right of such party tao thereafter enforce such covenant
or rastriction. The prevailing party in any such litigation shall be entitled to
reasonable attorneys' fees and court costs at all trial and appellate levels.

l11.4 Condemnation. In the event the Club réceives any award or payment ar1§ing
from any taking of the Common Areas orT any part thereof as a result of the exercise of
the right of condemnation or eminent demain, the net proceeds thereof shall firsc be
applied to the restoration of such taken areas and improvements thereon to thé extent
deemed advisable by the Board, and the remaining balance thereof, if any, shall ‘then be

distributed equally among the QOwners and mortgagees of Lots as their respective interests
may appear, . i

L]
11.5 Indemnification,. The-Club covenants and agrees that it will ?ndemnify and
hold harmless Developer from and against any and all claims, suitf, actions, causes of
iction and/or damages arising from any personal injury, loss of life, and/or damage to
property sustained an or about the Common Areas and from and agalgst all costs, expenses,
counsel fees, expenses and liabilities incurred by Developer arising from any such
Cliim. the investigation rhereof, or the ‘defense of any action or proceeding brought
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thereon, and from any and RERinst &Ny orders, judgments and/or decrees which may be
entered thereon. The Club shall alzo indemnify Developer for any expense Developer may
incur in brimging any suit or action for the purpose of enforcing the rights of Developer
under this Declaration or of compelling the specific enforcement of the terms, conditionms
xnd covenants contained herein to be kept or performed by the Club or the Owners. The

costs and expenses of fulfilling the covenant of indemnification set forth in this
Section 11.5 shall be a Club Expesnse. ) '

11.6 Notices to Owners. Any notice or other communication regquired or permitted o
be given oT delivered under this Declaratjon to xny Dwner shall be deemed properly given
and delivered upon the mailing thereof by United States mail, postage prepaid, to the

last known address of the person whose name.®ppears =5 the Owner on the records of the
Club at the time of such'mziling.

11.7 Captions. Articles and Sections captions inserted throughout this Declaration
sre intended only as a matter of convenience and for reference only and in no way shall

such captions or headings define, limit or in any way affect any of the terms or provisions
of this DeclaTation.

11.8 Context. Whenever the context so requires, any pronouniused'herein may be
deemed to mean the corresponding masculine, feminine or neuter fors thereof, xnd the

singular form of amy moun oT promoun herein may be deemed to mean the corresponding
plural form thereof and vice veTrsa,

11.9 Severability. 1n the event any one, of the provisions of this Declaration
shall be deemed invalid by s court of competent jurisdiction, said judicial determination
chal) in no way affect any of the other provisions herecf, which shall remain in full
force and effect. NKithout limitation of the foregoing, the invalidation of any of the
covenants or restrictions or terms and conditions of this Declaration or 2 reduction im
the term of the same by rezson of the legal rule apzinst perpetuities shall in mo way
affect any other provision which shall remain in full force and effect for such peried
of time as may be permitted by law,

11.10 Amendment and Modificationm.

11.10.1 Correction of Scrivenmor's Error. An amendment oY modification to
correct & Scrivener's erros in any other immateriel change in this Declaration may be
made prior to the Turnover Date by Developer and after the Turnever Date by the Boaxd
without the consent of any of the Dwners; provided, however, mo such amendment or change
shall be inconsistent with the intent and purposes of this Declaration or shall impair
or prejudice the rights or priorities of Developer, the Club, any Owner, or any Insti-

tutipnal First Mortgagee without the specific written approval of the party affected
thereby.

11.10,2 Prier to Turnover Date. Prior to the Turnover Date, DevelopeTr may
amend or modify this Declaration wWiThoul the consent of the Club or &ny of the Owners;
provided, however, WD such smendment or msodification by Developer during such period
chall be inconsistent with the intent and puTrposes of this Declaration and shall mot
impair or prejudice the rights or priorities of the Club, any Owner, or any lmstitu-
tiona) First Mortgagee without the specific written approval of the party affected
thereby.

11.10.3 After Turnover Date. After the Turnover Date, this Declaration may
be amended upon the approval of such amendment by a mijority of the. Board and by the
Owners of two-thirds (2/3) of the lots.

11.11 Recording of Amendment. Any amendment, modification or change in this Decla-
ration in accordance with the terms snd provisions hereof shall be reflected in an
instrument placed of record in the Public RecoTds of Palm Beach County, Florids.

11.12 Term. This Declaration and the terms, provisions, conditions, covenants,
restrictions, reservations, regulations, burdens and liens contsined herein, including,
vithout limitation, the provisioms for assessment of Lots, shall run with and bind the
Land and inure to the benefit of peyeloper, the Club, Owners, and the respective lepal
Tepresentatives, heirs, successors snd assigns for a term of ninety-nine [(99) yeaTs from
the date of recording of this Declsration in the Public Records cf Palm Beach County,
Florida, after which time this Declaration shzll be sutomatically renewed and extended
for successive periods of tem (10) yesrs each unless &t least one (1) year prior to the
terminastion of such ninety-nine (98) year time or to each such ten (10) years extension
there is recorded in the Public Records of Pelm Beach County, Florida, an instrument
agreeing to Terminate this Declaration signed by two-thirds (2/3) of all Owners and two-
‘thirds (2/3) of all Institutional First Mortgagees, upon which event this Declaration
ehzl]l be terminated upon the expiration of the ninety-yesr (29) yesar term or the ten
(10) year extension during which- such instrument was recorded.

1IN WITNESS WHEREOF, this Declaration of Protective Covenants and Restrictions has
been signed by DeveloperT, joined by the Club, the day and year first above set forth.

WITNESSES: BOCA RATON YACBT & TENNIS CLUB, IKNC.
/s/ Densel L. Raipes By: /s/ Johp K. Brennan
PRESIDENT
/s/ Judith Harper Attest: 3
SECRETARY
(SEAL)

12



WITNESSES: BOCA RATON BATH § TENNIS CLUB, INC.

[5/ Densel L. Raines By: John X. Brennan

[s/ Judith Harper Attesct:

/s/ Richard Schmidre

(SEAL)

STATE OF FLORIDA .

0] §s.
COUNTY OF palm Beach)

I HEREBY CERTIFY that on this da

y personally appeared before me, an officer duly
authorized to take acknowledgments,

John K. Srennan and Richard L.
_Schmidz » the President and Secretary, respectively, of BOCA RATON YACHT §
TENNIS CLUB, TIHC., to me known to be the persons who signed the foregoing instrument as

such officers, and they severally acknowledged that the execution thereof was their free
act and deed as such officers for the uses and purposes therein expressed, that the said

instrument is the act and deed of said corporation, and that they affixed thereco the
official seal of said corporation.

WITNESS my hand and official seal in the County and State aforesaid this (]1ch day
of November , 1976,

/s/ Judith Harper
Notary Public

My Commission Expires: aApril 3, 1979

STATE OF FLORIDA )

T ss.
COUNTY OF palm Beach)

1 HEREBY CERTIFY that on this day personally appeared bafore me, an officer duly
authorized to take acknowledgments, Tohn X. Srennan and i r

Schmide » the President and Secretary, respectively, of BOCA RATON BATH &
TENNIS CLUB, INC., to me knaown ta be the persons who signed the foregoing instrument as
such officers, and they severally acknowledged that the execution thereaof was their frge
act and deed as such officers for the uses and purposes therein expressed, that the said

instrument is the act and deed of said corporation, and that they affixed thereto the
official seal of said corporation.

. WITNESS my hand and official seal in the County and State aforesaid this [1th day
af November , 1976,

/s/ Judith Harper
Notary Public

My Commission Expires: April 3, 1979

13



EXHIBIT 1

"ADDTTIONAL “LAND

The East 1250 Feet of the South 540 Feet of the
Northeast pne-guarter (NE 1/4) of Section 14,
Township 47 South, Range 42 East, in the City of
Boca Raten, County of Palm Beach, State of Florida
LESS the South 40 Feet (Lake Worth Drainage District
Lateral Canal 45 Right-of-Nay) and LESS the East

50 Feet (State Road 209 Military Trail Right-of-¥Way).



