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DECLARATION OF CONDOMINIUM
oF
BOCA BAYOU IIl
A CONDOMINIUM

" BOCA RATON, FLORIDA

I. PURPOSE AND PREAMBLE

20

WHEREAS, MULTICON DEVELOPMENTS, 1INC., an Ohio corporation, hereinafter
referred to as DFEVELOPER, as owner in fee simple of thd property hereinafter
described, has caused to be constructed thereon a multi~family dwelling com—
plex consisting of 165 condominium units together with public rooms and other
appurtenances and facilitles, all as hereinaf;er described; and .

[

WHEREAS, it is the intent of the Developer to subdivide said property
into 165 separate parcels of real property subject to the conditions and
limitations and restrictions contained in this Declaration of'Condominium;
and

4y

WHEREAS, this condominium form of ownership will allot to each owner
the individual ownership of a certain designated condominium parcel which
includes, but i3 in no way limited to, the exclusive ownership of a designated
apartment unit together with an undivided interest in and to all of the com-
mon elements and other property, which Condominium Parcel (s specifically
described in and s subject to this Daclaration of Condominium; and

WHEREAS, it is desirable and necesgary to create a means by which the in-
tent and purpose of this condominium form of ownership may be carried through:

NOW THEREFORE, the Developer on behalf of itaself and ics successors,
grantees and assigns, does hereby declare that the landa hereinafter deacribed,
from and after the date of the recording of this Declaration in thie office of
the Clerk of the Cireuit Court, in and for Palm Beach County, Florida, shall be
dedicated and submitted to the condominium form of ownership as legally author-
lzed by Lie leglslacure of che Stace of Fleorida pursuanc to the provisions ot
Chapter 711, Florida Statutes 1973, as amended, in accordance with the terms
and conditions of this Declaration hereinafter set forth, and the same shall
continue in existence until this Declaration is terminated or abandoned in

- accotdance with the provisions herein contained and in conformance wich the
b' laws of the State of Florida.
1%

= II. NAME AND LECA’' DESCRIPTION

- The name by which this Condominium is to be identified 1s BOCA BAYOU ‘IIT,
8 condominlum, hereinafter called the “Condominium’ and irs address {s 2 Royal
Palm Way, Boca Raton, Florida.

The legal description of the Condominium Property 1s as get forth on Exhib.t
"A", page l, atr. hed hereto and by reference made a part hereof.
Prepared By % Return To:
DAVID . SWAN
. Law Otires
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All conduits, ducts, plumbing, wiring and other facilities for
the furnishing of utility services which are contained in the
portions of the apartment contributing to the support of the
building or within interior boundary walls and all such facili-
ties contained within an apartment which service either part or
parts of the building or which service part or parts of the Condo-
minium other than the apartment within which contained;

All damage done as a raesult of and incident to the repalir of
any of these facilitien, which damage shall be repafired

as promptly as possible so as not to {nconvenience the Condo-
m.niwa Owners; :

All costs of maintenance, operation, insurance, taxes, and

all other obligations of the lessee in the Recreational
Facility Lease vhich are incurred or become the obligation

of the Association by virtue of said lease.

All of the above items A through E shall be maintained,
repaired and replaced in a first class canner in keeping

vith the original appearance of said buildings.

This provision 18 a covenant for the benefit of all apart-
ment owners and thelr mortgagees and may be enforced by
appropriate legal action to secure performance in accor-

dance with these documents.

Each apartment owner, individually, shall have the regponsibilicy
and bear the expense of the following:

A.

To maintain, repair, and replace all portions of the apartment
except portions to be waintained, repaired and replaced by

the Agssociation.

To promptly perform hia responsibility in such a manner and at
such times of day as to not interfere with other Apartment
Owners in the building and their enjoyment of their respective
apartments.

Not co paint or otherwise decora“e, change, alter or modify
the appearance of any portion of cthe building, not contained

‘within the walls cf the apartment, unless the prior written

consent of the Association is obtained.

To promptly veport to the Aseociation or its agent any defect
or deficiency which may need repair, the responsibility for
the remedy of which is with the Association as above satated.
Not to make any structural ~r any other changes, modifications
or alterations to aay portion of the apqrt;qn;*or the building
which is designated to be maintained by che‘i_.,ccilclon or to
remove any portion thereof or do any other,: hich may -
jecopardize or impair the safety or soundness of the building

-without first obtaining written consent from the Board of

Directors of the Assocfation together wich all mortgagees

of each unit to be affected;

Not to interfere with or impair any easement through, over

or around his apartment without first obcaining prior written
cvasent of the Associatlon.
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3.

-

Nothing herein contained shall be construed:

A.

fo impose a contractual liability upon the Association for
maintenance, repair, and replacement of the interior of any
apartment, it being understood that the liability or respon-
sibility of the Association for the interior of any apartment
shall be limited to damages actually caused as a result of

the Association's negligence;

To cause the Association to be obligated for damage caused

by the negligence of any owner, his respective family, lessee,
invitee, or guest, but rather these persons shall be liable
and responsible for any damages they may cause to any {ndividual
Apartment Owner's property together with any damage which they

nay cause to the Common Elements.
VI. OWNERSHIP OF CONDOMINIUM PARCELS

Ownership of each Condominium Parcel shall include che followin,

interests, rights, easements, appurtenances, and privileges in and to
the Condominium Property:

1. Real Property: Each Condominium Parcel together with all
appurtenances thereto, shall for all purposes, constitute a
separate parcel of real property which shall contain all the
rights, privileges and characteristics of real property such
as the right to own in fee simple, the right to comvey or
transfer, and the right to encumber. Conveyance, transfer or
encumbrance shall be accomplished {n the same manner as any other
real property, subject only to the provisionse and restrictions
and conditions as contained in the Condominium Documents.

2. Possesgsion: Each Apartment Owner shall be entitled to the
exclusive posgession of his Apartment.

3. Boundaries: FEach Apartment shall be bounded as to both
horizontal and vertical boundaries as shown in the architect's
plans, subject to sguch encroachments as are contained in the
bulldlng, whether Lie same exlal wow ve afe created Ly con-
struction, settlement or movement of building, or permissible
repairs, reconstruction or alteration.

A. Vertical Boundaries:

1) the upper boundary shall be the horizontal plane
of the lower surface of the concrete slazb above
and abutting the Apartments;

2) the lowver boundary shall ba the horizontal plane

of the upper surface of the concretc slab, below
and abutting the Apartments.

w2365 mee1659 -8-



A.

Horizontai Boundaries:
The interior boundary shall be the vertical planes

of the center line of the wall bounding the apartment,

extended to intersections with other perimetrical
boundaries with the following exceptions:

when walls between apartments are of varying
thickness, or abut a column or shaft, the plane
of the center line of the intervening column or
shaft; -

vhen walls of different thickness abut wvith a
flush side so that their center lines do not
intercept, the plaae of the center line of the
cainner wvall shall be extended into the thicker
wall for a-distatice which is one-half (1/2) the
thickness of the thinner wall and the boundary
shall then run at a right angle to the plane of
the center line of the thicker wall.

Excerior Building Walls: The intersecting vertical
planes adjacent to and which include the exterior of
the outside walls of the apartment building bounding
an apartment and fixtures thereon, and when there {g
attached to the building a balcony, loggia, terrace,
canopy, stalrway or other portion of the building
serving only the apartment being bounded, such bound-

aries shall be the intcrsecting vertical planes adjacent
to and which include all of such structures and fixtures

therecn. In the csse of the ground floor Apartment,

such boundaries shall include the terraces,

walkvays serving such Apartment.

1
a)
b)
2)
&4, Appustenancea:

‘appurienances which may or may not be individually described
veyed or encumbered. All rights, title and interest in the in-
separable appurtenances shall pass with each Apartment, including

but not limited to the following: “

Each Apartment shall include certain inseparable

Limited Common Elements: Each Apartment shall have the ex-
clusive right and ueé of one parking space. Extra parking
8paces shall be cuutcolled by the Board of Direccors of che
Associaticn and may be aseigned for guest parking or may be
leased to owners on an annual basis at a cost to be deter-
mined by said Board.

Each Apartment Owner shall additionally have the exclu-
sive right and use of one storage closet. -

shall bear the same number as the Owner's Apartment,

Certain Apartments shall have the exclusive right and

use of a patio area immediately adjacent to the Apartment.
This paragraph shall apply to the following Apartments:

8101
8102
8103
8104
8106
8107
9101
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9102 1101 )
9103 11102
9105 12101
10101 12102
10102 12103
10104 12105
10105 12106
-9~
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General Common Elements: The general Common Elements

shall consist of ali parts of the Condominium not included
within the individual Apartments or within a limited Com-
mon Element. The ownership of each Apartment shall {nclude,
and there shall pass with the sale of each Apartment as
appurtenances thereto, whether or not separately described,
all of the right, title and interest of an Apartment Owmer
in his undivided share of the general Common Elements of
Condominium Property. Each Apartment Unit shall have an
undivided share in the common areas, facilitles and elements
of t!e Condominium and each Apartment Unit shall bear an un-
divided share of the Common Expenses of the Condominium and
shall have an undivided share in the Common Surplus of the
Condominium. The undivided share in the Common Elements,
Common Expenses, and Common Surplus assigned to each A-art-
ment and the undivided share of the rental due under the
recreational facility lease allocated to each Apartment
shall be proportionate to the Owner's percentage of owner-
ship as shown in Exhibit "B" attached hereto.

All cf the above appurtenances, however, shall be and con-
tinue to be subject tc any easement for the benefit of

other Apartments. However, this easement shall not apply

to those patio areas mentioned in Paragraph A., above.

5. Easements for the Benefit of the Apartment Owner: The following
easements from e¢ach Apartment Owner to each other Apartment Owner
and to the Agsociation are hereby granted:

A.

. (2365 1661

Easement to Air Space: The appurtenances shall inclide an
exclusive easement for the use of the air space occupled by
the Apartment as it exists at any particular time and

as the Apartment may be altered or reconstructed from time
to time which easement shall be terminated automatically in
any air space which has been vacated from time to time.
Ingress and Egress: Easements through the common areas for
{ngreas and egress shall conptinue for all Apartmeat Owners,
provided, however, their use of the Common Elements is in
accordance with the terms and conditions of the Condominium
Documents.

Structural Support: E£very portion of an Apartment con-
tributing to the support of the apartment buillding shall be
burdened wvith an easement of support for the benefit of all
Apartments and Common Eleme¢nts contalned in the building.

Utilities: Easements through the Apartments and common areas

for conduits, ducts, plumbing, wiring and other facilities
for the furnishing of utility services to other Apartments
and Common Elements, provided, however, that such easements

through an Apartment shall be only according to the plens and

specifications for the apartment building uniess otherwise
approved in writing by the Owner of the Apartment Unit.

-10-
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Emergency Easements for Ingrees and Egress: Over, through
and around other Apartments, balconies, terraces whenever an
emergency exists and the circumstances dictate.

6. Certain Apartment Owners.are hereby granted an exclusive easement
for use of the dock space immediately appurtenant to their Apartment
and designated on the attached Exhibit “A". This easewent is to run
with the Apartment so designated and shall not run with any other
Apartment. Each such Apartment Owner shall be responsible for the
maintenance, repair and replazement of the dock which is appurtenant
to his Apartment. These docks will be maintained, repaired and
replaced at the discretion of the Association, which will in turn
charge tue appropriate Apartment Owner for his pro rata share of
such maintenance, repair and replacement, plus any liability
insurance deemed necessary by the Association. This paragraph shall
apply to the Apartments listed in Paragraph VI. 4. A.

7. Voting Rights: Each Apartment Owner is entitled to one vote for cacli
Apartment owned by him.

8. As subsequent phases of the BOCA BAYOU Project are constructed on
the additional property described in Official Records Book 1937
at Page 232 of the Public Records of Palm Beach County, Florida,
there is hereby reserved over, across and through the Condominfium
Property, an easement for the use and benefit of the Apartment Owmers
in the subsequent phases to gain access to the recreational area
described in the Recreational Facility Lease, recorded in Official
Records Book 1937 ac Page 194, as amended in Official Records Book
2038, Page 1266, of the Public Records of Palm Beach County, Florida.
The areas affected by this easement are confined to eatablished
valkways, pathways, sidevalks or driveways within the Common Elements
of BOCA BAYOU III, a condomi{nium. This easement shall inure to the
benefit of Apartment Owners as aforesaid but only in the event and
to the extent that they are entitled to the benefits of the recrea-
tional facility lease referred to In the following paragraph.

9. An zasemant {5 hereby.granted to all Unit Owners of BOCA DAYCU (FUASE
ONE), a condominium, and BOCA BAYOU 11, a condominium, over, across
and through the Condonlnlum Property, subject to limitations as set
forth above. 5 ' ’

VII. POWER TO LEASE

Veasted {n the Association is the power to execute and enter into on behalf
of the Unit Owners and the Assoclation a Ninety-Nine (99) Year Lease of certain -
lands and improvements, as more particularly described in that rertain Recreational
Facility Lease, recorded in Official Records Book 1937 at Page 194, as amended
in Offictal Records Book 2038, Page 1266, of the Public Records of Palm Reach
County, Florida. The rost of {nsurance, taxes, and all crher expenses which the
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Asgsociation, ag Lessee, has obligated itsell to pay under said lease
shall be Coamon Expenses of the Association, and the Association shall
provide therefor in the-annual budget of the Association. The gum for
which each Apartment Owner shall be liable shall be that sum as set

f-rth in the Recreational Facility Lease and it shall be the responsibility
«. the Assocflation to collect from each Apartment Owner this sum. The
Lessor under the terms of the Lease shall have a lien on each Condominium
Parcel for any unpaid portion of any such assessment madae by the Association.
Said lien shall also secure a reasonable attorney's fee incurred by the
Lessor incident to the collection of such unpaid portion or enforcemeant

. of sueh lien. To perfect that llen the Lessor need only record among the
Public Records of Palm Beach County, Florida, a claim of lien atating

the description of che Condominium Parcel, the name of the record Owner

and the amount and the date due. The lien shall be effective until all
sums secured by the lien shall have been fully paid. Upon full payment

of the lien, the Lessor covenants and agrees to execute and have recorded

a satisfaction of the lien, and all such liens shall be subordinate .o

the lien of a mortgage or any other lien recorded prior to the time of
recording of the claim of lien., The Lessor's lien may be foreclosed by
suit brought in the name of the Lessor in the same manner as a foreclosure
of a mortgage on real property. In any such foreclosure, the Apartment
Owner shall be required to pay s reasonable rental for the Condominium
Parcel, and the Lessor shall be entitled to an appointment of a receiver

to collect the same. The suit to recover 4 money judgment for a nonpaid
portion of the assessments 1s not to be considered an election of remedies
2ud in no way waives rights to a lien as set forth herein. The provisions
of cthis paragraph shall be “considered as covenants running with each Condo-
oinium Parcel in favor of the Lessor, its successors and assigne, and

may be enforced by it against the Association and each Condominium Parcel
Owner, his hefrs, successors, representatives and aseigns. This paragraph
may not be amended without consent of Lessor under that certain Recreational
Facility Lease entered {into by the Association.

VIII. ADMINISTRATION

The administration ~f the Condominium, including the acts required of the
Assuciation by the Condominium Documents, repair and vperaclon of the cosmon
facilities, and the maintenance and repalr of all portions of the apartments
required to be maintained by the Association shall be the responsibility of
the Asgociation and shall be governed by the following provisions:

1. Tha Association has been incorporated under the name BOCA BAYOU

CONDOMINIUM ASSOCIATION, INC., a corporation not for profit under

the laws of the State of Florida under the Articles of Incorpora-
tion, as filed with the Secretary of State of the State of Florida

on July 28, 1971, and as amended June 13, 1972, which by reference
are made a part hereof. Any other form of organization for the Asso-
clation may be substituted upon unanimous approval of the unit owners.
Said amendment to the Articles of Incorporation states that the
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purpose for which ‘the Assoclation is organized 1is to manage, oper-
ate and maintain one or more condominiums. Said Association
presently performs such duties for Boca Bayou (Phase One), a
condominium and Boca Bayou I1I, a condominium. Developer
contemplates that the Association will also perform such

duties for all additional condominiums in the Boca Bayou Project.

The By-Laws of the Association have been recorded in Official
Records Book 1937 at Page 222 and have been -smended in Official
Records Book 20)8, Page 1266 of the Public Records of Palm Beach
County, Florida.

The duties and pewers of the Association are those set forth in
the Condomin{um Documents together with those powers and duties
reasonably implied to effect the purpose of the Asasociation. Such
povers and duties shall be exercised in the wanner provided by the
Condominium Documents.

Notice or demands for any purpose shall be in the manner prc.ided
for {n the By-Laws of the Association.

All funds and the title to all properties acquired by the Association
and the proceeds thereof, shall be held for the benefit of the
Apartment Owners.

»
All income received by the Assoclatiof”from the rental or the licensing
of any part of the Common Elcments or Limi{ted Common Elements shall be
used for the purpose of reducing prospective Common Expenses prior to
establishing the annual assessment for Common Expenses.

Management: Maintenance, repair, management and operatiom of the
Common Elements and Limited Common Elements shall be the responsibility
of the Association, and the Asscclation may at any time delegate such
respongibilicy to any sing.e member of che Association or to a hired
manager to be paid by the Association. The expense of operating the
Coamon Elements, including management, maintenance, repair and opera-
tion, although the responsibility of the Association, shall be charged
to the Apartment Owners, as assessed, in accordance with the provigsions
cuntalned elsewhere herein.

Alterations: The Agsoclation shall have the righr at all times to
make any changes, altcrations, modifications, or improvements in and
to the Common Elements or Limited Common Elements so long as such
changes, alterations, modification or improvements do not exceed

the amount of $5,000.00. Any expenditure for changes, alterations,
modifications or {mprovements in excess of $5,000.00 shall require
approval of not less than 752 of the Unit Owners of the Common
Elements or Limited Common Elements. None of cthe changes, altera-
tions, modifications or improvemants will affect the extericr struc-
ture or appearance of the building or the structural aspects of the
building. None of the above modifications, alterations or changes
shall in any way affect any lien of a prior recorded mortgage unless
the written congent of the holder of such mortgage is obtained and
recorded. rurther, assessments for the above shall not be required
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to be paid by any institutional mortgagee directly or indireccly
without first obtaining written approval from such mortgagee,
vhere said mortgagee has acquired title to said unit through fore-
clogure or deed {n lieu of foreclosure.

IX. INSURANCE

The insurance other than title i{nsurance and the builder's risk insurance
required to be furnished by the Developer during construction shall be carried
upon the Condominium Property and the property of the Apartment Owners pursuant
to the following provisions:

1.

#2365 riei665 14-

Authority to iurchase: All insurance pollcles upon the Condominium
Property (except as hereinafter allowed) shall be purchased by the
Asgpclation for the benefit of the Apartment ™wners and their respec-~
tive mortgagees by and through an agent having a place of business

in Palm Beach County, Florida, and shall be issued by an insura:ce
company authorized to do business in the State of Florida.

Approval: The insurance company shall be subject to the approval
‘of the Institutional Lender which at the time for approval s the
owner and holder of the largest number of unsatisfied mortgages
upon Units in the Condominium. Such approval may be obtained by
directing to the mortgagee having the right of approval a request
in writing for approval or disapproval within ten (10) daye after
the receipt of the request; and {f a respcnee from the mortgagee
{3 not received within such ten (10) day period, the request shall
be deemed to be approved. An approval shall not be unreasonably
withheld or denied.

Named Insured: The named insured shall be the Association {ndividually
and as agent for the Apartment Owners without naming them, and shall
include the mortgagees of units and Multi{con Developments, Inc., an
Ohio corporation or its successors or assigna, as Lessor of the

leased property under the Recreational Facility Lease referred to
throughout this Declaration of Condominium. Such policy shall provide
that payments for losees thereunder by the insurcr shall be paid to
the insurance trustee hereinafter cesignated and all polictles

and endorsements thereon shall be deposited with the insurance
trustee. Apartment Owners may obtain inasurance coveragc at their

own expense upon their personal property and for their personal
liability and living expense and upon those portions of thelr Uanits
for which they are responsible.

Copies to Mortgagees: Each mortgagee entitled to approval as set
forth ip Paragraph 2, above, and Multicon Developments, Inc., an Ohio
corporation or its successors or assigns, as lessor, shall be supplied
one copy of each insurance policy and of all endordements thereon.
Such copies shall be furnished not less than ten (10) days prier to
the expiration of any pollcy.

Coverage:
A. All buildings and i{mprovements upon the land and all personal
property as may be owned by the Association shall be insured




in an amount equal to the maximum insurable replacemen: value
thereon (exclusive of excavation and foundations) ss determined
annually by the Board of Directors of the Association. Such
coverage shall afford protection against:

1) Loss or damage by fire and other hazards covered by the
Standard Extended Coverage Endorsement;

2) Such other risks as from time to time shall be customarily
covered with respect to buildings similar in construction,
location, and use of the buildings on the land, including
but not limited to, vandalism and malicious migchief.

B. Public liability and property damage in such-amounta and in
such forms as shall be required by the Board of Directors of

the Association, includiag but not limited to, automobile and

non-owner automobile coverages, water damage, legal liabilicy,

non-owned automobile and off-premises employee coverages.
o Workmen's Compensation policy to meet the requirements of cthe

law. .

D. Such other insurance ag-che Board of Directors of thc Association
shull determine from time to time to be degirable.

E. Cross-liability endorsements on all liability insurance to cover
liabilities of Apartment Owners as a group to each Apartment

Owner as an individual. i

Premiums: Premiums upon insurance policies purchased by the Associa-
tion shall be paid by the Association as a Common Expensea. Not less
than ten (10) days prior to the date when a premium is due, evidence

of such payment shall be furnished by the Associlation to each mortgagee
subject to approval under Paragraph 2, above, and the insurance

trustee as hereafter named.

Ingurance Trustee - Shares of Proceeds: All insurance policies pur-
chased by the Association shall be for the benafit of the Associationm,
the Apartment Owners, thelr respective mortgagees, and Multicon
Developments, Inc., an Ohio corporation or {ts successors or assigns,
as Lessor, as their interests may appear, and shall provide chat all

proceeds covering property losses shall be paid to the insurance trugtee,

which shall be a cowmercial bank with trust powers, authorized to do
Lusiness in Flocida and having ity principal place of business in Palm
Beach County or Broward County, Florida, as may be designated as
insurance trustee by the Board of Directors of the Assaciation, which
trustee 19 herein referred to as the "insurance trustee'. The in-
surance trustee shall not be liable for the payment of premiums nor
for che renewal or the sufficiency of the policy nor for the failure
to collect any insurance proceeds. The duty of the insurance trustea
shall be. to receive such proceeds as they are paid and to hold same in
trust for the purposes elsewhere stated herein and for the benefit of
the named fnsureds and the trustee in the following shares, but which
shares need not be set forth on the records of the insurancé trustee:
A. Common Elements and Limited Common Elements: Proceeda on
account of damage to Common Elements and L'‘mited Comuon Elements -
that undivided share for euach Apartment Owner and his mortgagee
which i{s identfcal tv the undivided share in the Common Elements
anu Limited Common Element: -opurtenant to his Unit.

&aill2365 e 1666
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B. Apacttments: Proceeds on accounc of damage to Apartments
shall be held in the following manner in undivided shares:
1) When the building 18 to be restored - for the owners

of damaged Uuits In proportion to the cost of repair-
{ng the damage guffered by eacli Unit Owner, which cost
shall be determined by the Assoclatlion.

23 Wheu Lhe bullding ls totally destroyed und ls nut Lo be
restored ~ for all Apartment Owners, such share being
fdentical to che undivided share in =he Common Elementy
appurtenant to his Unlt.

e Mortgagees: In the event a maortgagee endorsement has been
{gsued as to an Apartment, the share of that Apartment Owner
sft .11l be held 1o trust for the mortgagee and the Apartment
Owner as thelr respective incerests may appear, provided,
however, that nu mortgagee shall have any right to decermine
or participate in the Jetermination a8 to whether or not any
dsmaged property ghall be ceconstructed or repalcred, 3nd no
mortgagee shall have any right to apply er have applied to
the reduction of the mortgage debt any {psurance proceeds
except discribucions thereof made to the Apartment Owner and
the mortgagee pursuant to the provisions of this Declaracion.

4. Distribution of Prcceeds. Proceeds of {asurance policies received
by cthe lasurance trustee shall be distributed to or for the benefi-
c1al owners after first paying or making provisions for payment of
the cxpenses of the insurance trustec in the follewlng mannar:

AL Reconstruction or Repale: If the damage for which the proceeds
were pald is to be repalred or reconstructed, the procecds shall
Le pald to defray the cost thersof as elsewhere provided. Any
proceeds temalnlng after defraylug such costs shall be dlstrib-
uted tu the beneflclal owners, all remitcances to property
auners and thelr murtgajeus belng payable jolntly te them. Thls
{s a covenant for the benefit of any mortgagee of an Apartment
and may be enforced by tiim.

B. Fallure to Reconstruct cr Repair: [If it is determined In the
manner elsewhere provided that the damage for which the pro-
ceeds are paid shall not be treconstructed or repaired., the
remalning proceeds shall be distribucted only to the beneficial
owners; remittances to Aparctment Owners and their wortgagees
buing payable jointly to them. This 1s a covenant for the
beneflt of any mortgagee of an Apartment and may be endorsed
Ly him.

C. Certificate: In making distribution to Apartment Owners and
their mortgagees, the fnsurance trustce may rely upon a certi-
flcate of the Associatlion as Co the names of the Apartment
Owners and their respective shares of the discributfon. Upon
request af the insurance trustee, the Assoclation ahall forth-
vith deliver such cerclificace. :

L. The provisiuns of this sectlon shall not be amended without
the prior wricten approval of all lnstitutional tlortgagees.

42365 melb67
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X. RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE

I 1f any part of the Common Elemeats or limited Common Elements

shall be damaged by casualty, such portion shall be promptly

roconatructed er repalrad as herelnafter provided for unless

yuch damage renders one-half (1/2) or more of the Apartments

untenantable, and Apartient Ownets who, Lo the aggregate, own

eighty (80%) percent or more of the Units, vote against such
recopstructlon or repalr at a meeting which shall be called

uithin ninety (90) days afcer the occurrence of the casualty, or,

Lf by such dJdate, the ilnuurance loss has not been finally adjusced,

thea within chircy (30) Jduys theruafter.

A. Any such reconstructlion or repalrs shall be substantially
{n accordance with the original plans and specifications
af BOCA BAYOU ILI, a condominium, as prepared by the architect.

B. Encroachments upon ot in favor of Apartments which may be
created as a result of such reconstruction or cepalr shall
not constitute a clalm or basls of a proceeding ér acticen
by the Apartment Owner upon whose property such encrodchment
exlscs, provided that such reconstruction was efither substan-
tlally in accordance with the plans and specifications or as
the building was origlnally constructed, Such encroachments
shall be allowed to contlnue for so long as the building
stands.

CL. Certificate: The insurance trustee may rely upon a certificate
of the Association coercifylng as to whether or not the damaged
pcoperty 1s to be reconstructed or cepaired. The Association,
upon the request of the insurance crustee, shall deliver such
certificate as soon as practical.

S Responsibllicy: lf the Jdamage la only to those parcts of one Apart-
ment For which the respunsibilicy of maintenance and repair is that
af the Owner, then the tpavtment Owner shall be responsible for the
{mmed late reconstructlon and repalr afcer casualty. Tn all other
lhatances, the respunslblllcy of reconstruction and repatr after
cusualty shall be tndt cf.the Associaclion.

As Estimate of Costs: lmmedfately after a casualty causing
Jamage to property for which the Assuclation has responsibllicy
of malntenance and repalr, the Agsociation shall obtain rellable
and detailed estimaces of the cost to place the damaged property
In condlclon us good as that before the casualty. Such costs
may lnclude professlonal fees and premlume for such bonds as
the Board nf Directars deslres.

b Asaessment s: L[ the proceeda of insucance policles are not
quffictlent u defray the estimated costs of reconstruction and
repulr by the Assoclatlun (Including the aforesaid fees and
premiums, Lf any) asscssments shall be made agaijnst all Aparc-—
meat Ouners Lo sufflcolent smounts to provide funds for the pay-
ment of such costs.

42365 mel668 -17-




Coputructlion Funds:

{he funds for payment of costs of

veconstructlon and repalr after casualty, which shall con-
ylst of proceeds of lnsurance held by the fnsurance trustee
and funds collected by the Assoclation from assegsmenty
against Apartment Ouners. shall be disburged in payment of
such cost In the following manner:

1)

<)

Assoclution: [Lf che amount of the estimated casC uf

reconstruction and repalr exceeds che total sum of

Ten Thousand (510.000.00) Dollars, then the sums paid

upon assessment to meet such cost shall be deposited

by the Assoclation with the {nsurance trustee.

[nsurance Truscee: The proceeds of Lnsurance collected

on account of a casualty, and the sumd deposited with

(he insurance trustee by the Asscciation from collection

uf assessments agalnst Apartment Owmers on account of

such casualty, shall constitute & construction .und which
shall be dlsbursed in payment of the costs of reconstruc-—
tlon and repalc in the following mannec:

a) Assoclation - Leaser Damage: LE the amount of the
estimated costs of reconstruction and repalr is less
{lhan the sum of Ten Thousand (510,000.00) Dollars,
then the construction fund shall be disbursed in
payment of such costs upon the order of the Assocla-
tion; provided, however, that upon the request of a
mortgagee which 1a a beneficiary of an insurance
pollcy the proceeds of which are included in the
corstruction funds, such funds shall be dlsbursed
in the manner hereafter provided for the reconstruc-
tion and repalr of major damage.

b) Assoclation - Major Damage: 1f the amount of the
estimated costs of reconstruction and repalr of the
bullding or other {mprovement 1s more than Ten Thou-
sand (510,000.00) Dollars, then the conatruction
fuad shall be applied by the {nsurance Etrustee Lo
the payment of such cost, and shall be paid to or
foc Lie accouat of che Assuciation [rom Lime tu
cime as the work progresses, but not more frequently
than once in aay calendar month., Said trustee shall
make such paymants upon the written request ol the
Assoclation for withdrawal of lnsurance proceeds
accompanied by a certificate, dated not more thano
fifceen (15) duys prior to guch request, signed by
a responsible officer of the hesoclation and by an
architect in chacge of the work, who shall be selected
by the Associdtlon, sercing forth that the sum then
requested either has bren patd by the Assoclaction
or is justly due to contractors, subcontraciors,
materialmen, architects, Or octhe personi who have
cendered services or furnished materials in connmec-
tton with the work, glving a brief descrlption of the
gervices and matertals and any amounts pald prior to
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the request, #nd statlug chat the sum requested does
not exceed the value of the services and materials
described tn the cercillcate; that except for the
wmount stated In such certificate to be due aa afore-
said, therc is no vutstanding {ndabtedness known to
the person signing such certificate after due inquiry,
which mighe become tha bagis ot a vendor's, mechanic's,
muterialmen's vr siollar liens upon such work against
3 the Common Elements or any {adividual Aparctment; and
tlhiat the cost as estimated by the persons signing such
certificate uf the work remaining to be done subsequent
co the date of such certiflcate does not exceed the
amount of insurance proceeds or other funds remalning
Ia the hands of the lnsurance trustee after the payment
of the sum so requested.
c) Surplus: It shall be presumed that the first monies
disbursed in payment of such cost of recoamstruc ion
and repair shall be from insurance proceeds; and {f
there 1s a balance In a construction fund after pay-
went of all costs of che reconstruction and repalr
for uhich the fund |s establishad, such balance shall
be disbursed jointly to the Apartment Owners and their
mortgagees who uce the beneficial owners of the fund.
d} Insurance Adjustments: Each Apartment Owner shall
be deemed to have delegated cto the Board of Directors
Lhis clight to adjust with Insucrance companies all losses
under policles purchased by the Association except in
any case where damdye ly cestricted Lo one Apartment,
subject ta the rights of mortgagees of such Apartment
Owners.

XI. ASSESSMENTS

The Apattuent Owners of the Condominium shall be responsible for the
wainctenance and repalr of thn Common Elementcs and for the management of this
Candamininm only, and for thelr pro rata ahace of expenses duye under the
Recreational Facility Lease. The Assoclatlon ghall ansess the Apartment Owners
of this Coadominium only far =the expenses of this Condominium and shall keep
separate records of the expenses and lncome of this Condominium. Assessments
against the Apartment Quners shall be made or approved by che Board of Directors
of the Assoclation and paid by the Apartment Owners ta the Assaciation {n accor-
daace with the following provisions:

l. Share Expense: Common Expenses = cach Apartment Owner shall be
ltable for his share of the Common Expenses, aund this share shall
be wqual to the peccentage that each Apartment bears (o the Com-
au Elements and Limited Common Elcments as set fcrth in Exhibtr
"“g", and his share In the Cummon Surplus shall be a 'ike perceutarc.
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Assessements Ocher Than Common Expenses: Any assessments, the
auchoricy to levy which 1s grantel to the Association or its Boacd

of Directaors by the Condomin{um Documents, shall be paid by the
Apartment Owners to the Assoclatlon in the proportions set forth in

the provisions in the Condominium Documents authorizing the assessment.

Accounts: All sums collected by che Association from assessments may
be commingled in a single fund buc they shall be held for the
Apartment Owners In the respective share Iln which they are paid and
shall be cred{ted to accounts frcu which shall be paid the expenses
fuor which the respective assessments are made. Such accounts shall
be as follo.s:
A. Coumon Expense Account - to which shall be credited collections
uf dssessmencs for all Common Expenses as well as paywencs re-
celved for defraying coats of the use of Common Elements;

8. Alteration and Improvement Account - to which shall be credited
all sums collected for all alteration and {mprovement assessments;

C. Reconstruction Account - to wvhich shall be credited all sums
cullected for reconstruction assessments;

b. Emergency Account - to wvhich slall be credited all sums collected

for emergencles.

Ajduessuences for Common Expenses: Assessments for Common Expenses
shiall be made for the caleadar year annually in advance on or before
Lhie scevnd Mundiy In December of tlie year preceding that for which
thie avsessment ls made and at such other addicional times as Lan the
Judgment of the Board of Directors additional Common Expcnse assess-
ments are required. Such annual assessment shall be due and

payable as the Board of Directors may direct.

The cotal of the assessments shall be in the amount of the escl-
wated Coumon Expenses for the year including a reasonable allowance
for contingencies and reserves less the amounts of unneeded Common
Expense account balances and less cthe estimated paymencs to the Asso-
clation for defraying the costs ctf the use of the Common Elements.

[f an annual assessment {s not gade as required, a paymeat in the
amaount requtred by the lasr prinr aseersment shall he due upon ench
asgessment payment date until clisnged by nev assessmenc.

Certaln other expenses of the Assoclation may be incurred for
tive benefit of more than one condominlum {n the HBOCA BAYOU PROJECT.
Such expenses may {nclude, by way of {llustratfon and not of limita-
tion, managment, rourine malntenance, and scecurity. Such expenses
shall be allocated among the condomlniums beneftted thereby accord=-
tig to the number of dpacrgaents In each such condomianium or in such
vuthet manner as the Board of Dlrectors may determine to be equitable.
Any such expense allocated to this condomintum shall be assessed in
the same manner as 1s lerein provided far the aussessment of other
Comnon Fxpenses.

Assessmentyd for Commuon Expenses for the maintenance and repalr
ut the ledased recreaticon facility shall be the responsib{lity of all
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the condominiums in BOCA BAYOU as set forth {n tha Arciclas of In-
corporation as awended and the By-Laws as amended. Thils Condominium
shall be responsible for the walntenance of the leased recreation
areas based on a proportion of the number of its Apartments as to

the total number of Apartments {n the BOCA BAYOU PROJECT. For example,
Lf there ure 400 Apartments constructed upon the land as set forch

in the Acticles of Incorporatlon as .mended, then this Condominium
shall be vesponsible for 165/400ths of the Common Expenses attribut-
able to the walncenance of the leased recreation area.

5. Other Assessments: Octher assessments shall be made in accordance
with the provisions of che Condcuinium Documants, and {f the time of
payment {3 not set forth {n the Condominjum Documents, the same shall
be determined by the Board of Directors of the Associatlion.

6. Assessuents for Emergencies: Assessments for Common Expenees relaced
to emergencies which cannot be patd from the Common Expense nccount
shall be made only by the Board of Directors of the Assaclation.

7. Assessments for Liens: All llens of any natuce and including taxes
snd special assesswments levied by goveirnmental authority which are
a llen upon more than one Apartment or upon any portion of the Com-
mon Elements shall be pald Ly the Assoclation as a Coummon Expense
4nd shall be assessed agalnst the Apartmencs {n accordance with the
share of cthe Apartmears concerned or charged to the Common Expense
dccount, whichever lu the Judgwent of the Board of Dilrscturs Ls
approprlate. :

8. Assessuent Roll: The assessments agatusc all Apartment Owners shall
Le sce forth upon a rell of the Apartments which shall be available
in the.office of the Assoclation for inspection at all ressonable times
Ly Apartwent Ouners or their duly authorized repregentatives. Such
tull shall tndicate for each Apartment the nama and address of the
Owner or Owners, the assessments for each Aparctment and the amounts
wf all assessments patd and unpald. A cercificate made by the Associa-
tion as to the scatus of an Apartment Owner's assessment account shall
HHmlt the L{ab{lity of any person for whom made nther than the Apart-
went Owner, and the Assoclation shall lssue such certificates to such
persons as an Apartment Ovner may request in wricing.

9. Llability for Assessments: The Owner of an Apartment and his grantees
shall foincly and severally be liable for all unpaid assessments due
and payable ac the time of the conveyance but without prejudice to
Lthe cights of the grantev tu recover from the grantaor the amouat pald
by the grantee therefor. Such l{ability may not be avoided by a waiver
of the use or enjoyment of any common clements or by abandonment of
the Apartuwent for whilceh the avsessments are pald. A purchaser of an
Apartaent at o Judicial foreclosure sale, or a firsct mortgagee who
#ccepts o deed {n lieu of foreclosure, shall be llable for asgdessments
couwfng due after such sale ur delfvery of a deed and shall be respon-
sible unly for the portion of thae Jue agssessments prorated for the
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peclod from the date of such sale or dellvery of such deed.
Such a purchaser as aforesald shall be entitled to the benefit
for all prepald assessments paid beyond the date such purchaser
acquires title, .

Lien for Assessment: The unpaid portion of an assessment which
{s due shall be secured by 2 lien on the following property which
shall be subordinate to any prior recorded morigage on the apart-
ment:

Al

The Aparcment and all appurtenances thereto when a notice
claiming che li¢en has been recorded by the Associatfion In
the Public Records of Palm Beach County. The Association
shall not, however, record such claim of lien until the
assessment {s unpatd for not less than twenty (20) days
after it Is due. Such a claim of lfen shall also secure
all assessments which come due chereafter unti) the claim
of lien 1s sati{sfied. .

All tangible personal property located in the Aparcment
except that such lien shall be subordinate to prior bona
flde llens of record.

Collection:

A.

Interest - Applicaticn of Payments: Assessments and fnstall-
ments thereof paid on or before ten (10) days after the date
when due shiall wol bedt inlerest bul ali sums not paid oa or
before ten (10) days after the date when due shall bear interes.
at the rate ol ten (10X) percent peér annum from the date when
due until paid. ALl payments upon account shall be applied firsc
to interest and the assessment payment first due. All Interest
collected shall be credited to the common expengse account.

Suit: The Assoclation at {ts option may enforce collection of
delinquent assessments by suit at law or by foreclosure of the
llens securing the assessments or by any other competent pro-
cecedings and {n efther event, the Agsoclation shall be encitled
to recover In the same actifon, sult or proceedings the payments
vhich are delfnquent at the time of Judgment or decrec together
with interest thereon at the rate of ten (10%) percent per an-
aum and all costs {ncident to the collection and the action, sult
or proceedings, Including, without limiting the same, reasonable
attorney's fees.

XIT. USE RESTRICTIONS

[n wrder to provide for a congenilal occupatlon of the Condominfium and to
peovide for the protection of values of cthe Apartments, the use of the prop-
cely shall be restricced co and be fu accordance with the (olloving provisions:

Ithe Apartments shall be used for siongle family resldances only.

lhe Common Elements and Llmited Common Elements shall be used for
[N
reasonably Intended, fur the enjoyment of the Apartmentas.

furnlshing ol services and facilities fur which the same are
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Ho Apartment shall be occupted by any Person not dpproved in

advance by the Board of Directors of the Association. The Assncta-
tion shall signify {a writing such approval or disapproval wichin
fifreen (15) days after the same 1s requeated in writing, provided
that slmultaneously with such requeat, there 13 submitted to the
Asguclation the name of the Person in question, his residence
address, together with such other {nformation as the Assoclacion
wight reasonably request. Any such approval oance given may not
thereafter be withdrawn., Fallure of the Board of Directors to dis-
Approve within such period conclusively shall be deemed to constirute
approval. The provisions in this paragraph shall not be applicable to
any morr jagee or purchaser or lessee from such mortgagee as recited
in Section XIII hereof.

Nu nulsances ghall be allowed upon the Condominfum Property nor shall
@0y unusual practice be allowed which is a source of annovance to
‘¢sldents or which interferes with the peaceful possession and proper
use of the Conduminium Propercy by its residents.

Lavful Use: No tumoral, {mproper, offensive or unlawful uge shall !
be made of the Condeminium Property nor any part thereof and all

valld lavs, zonlng ordinaces and regulations of all governmental

Ludies having jucisdiction thereof shall be observed. The respective
tesponsibilicies of Apartmenc Owners and the Assoclation of complying
with the requircments of goveraoental bodics which require maintenance,
modlfication or repair to the propecty shall be the same as herein-
ubuve provided, for the maintenance and repair of that portion of the
Condominium Property subjected to such requirements.

[nterpretacion: In interpretting deeds, mortgages and plans, the
exlsting physical boundaries f the Unlt or of a Unit reconstructed
{n substantial accordance with the original plans chereof shall be
conclusively presumed to be 1:s boundaries rather than the metes
and bounds expressed in the died, mortgage or plan, regardless of
settling or lateral wmovementn of the building and regardless of
minor var{auce between boundarfes shown on the plat or (n the deed
and those of the building.

Regulations: Regulations toncerning che use of the Condominium
Property may be promulgated by cthe Associatfion as hereinabove set
turth; provided however, that copies of such regulactlons are furnished
to cath apartment vwner prior tu the time that the same become
eftucclve. The inltial tegulactlons shall be decmed cffectdve untll
smended by the Assoclatlun. Such regulations shall not impalr or limic
the rights of mortgagees as elscwhere reclted. The Assoclatlion has and
shall continue to have the cight to promulgate Rules and Regulaciona
llmftlng the use of Common Elamuncs and recreational Area (o members

wf the Assoclation and thelr respective families, guests, lesseeg,
lavitees, anu secvaars.
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XUir. CONVEYANCES AND LEASES

The sale and leasing and mortgaging of Apartments shal} be subject to
the following provisians:

The developer shall noc be fequlred to abrafly “pproval of the
Bourd of Directors of the Assoclation for the sale or leace of
40y Apaccment, No Apartment Owvmer may transfer an Apartment or
any lnterest therefn by sale or by lease without approval of the
Board of Directors of the Associatlon, which approval of the
Assoclacion shal] be obtained in the manner herein provided:

Notice tao Associacion: Ap Apartment Owner intendfng tn
make a sale or g lease of his Apartment or any interest
thereln shall Blve notlce to the Associut{on of such inten-
tlon, together wiph the name and address of the lncended

herelnafeer Frovided, thact the Apartment Ouner believeg the
Proposal to be bong Fide in a1} respeccs,

Elecclon of Assoclacion: Within thicty (30) days afcer

fecelpe of such notice, the Board of Dicrectors of the Assoclaclen
shall efrher aApprove af (he tramrsaccion or furnish a Purchaser
or lessee approved by the Associacion (and 8lve notice thereof
Lo the person desiring co sell or lease nis Apartment) who wil}
d4ccept the transaction upon terms as favorable to the seller as
the terms scaced {n the notice, except thac a purchaser or
lessee Furnlghed by the Assoclation may have noc less than
thirey (30) duys subsequent to the date of approval within
which to close the transaccion, and except that the Approval

of the Assoclacion may be conditioned as elaewhere stated.

The approval of the Board of Directors of the Association

shall be (n recordable form slgned by a0y tvo (2) members of
tha Boacd, and shall be delivered (o the purchaser or leasee,

day periad shall bz deemed ro congtitute approval, fox')ulng
wvhich the Assoclatton evertheless shal) Prepare and delfver
written approval |n tecordable form, as aforesald. The
Aparcment Owner Blven such natice shall be hound Lo consum-
Mate the transactiun with such hurchaser or lessee ag may be
dpproved and furnished by the Asscclation,

The Assoclqtlon. subject to appraval by the Board pf nlrec:nrs.

leasing of an Apactment by an Inaticucional Mortgagee having
dequired tigle ¢g 4 unle by foreclosyre or deed {n lfey of
f.reclosure.
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2. Mortgage: No Apartment Owner may mertgage his Apartment cr any
interest therein without cthe approval of the Association except
to an Institutlonal Mortgagee. The approval of any other mortgagee
may be upon conditions determined by the Board of Directors of the
Association. This provision shall not apply to a purchase money
mortgage given to the Developer at the time of the original sale,
or to an findividuual Apartment Owmer who sells his Apartment to an
approved purchaser and u+ nart of che ourchase price takes back a
mortgage from sald purchaser. 2

XIV. COMPLIANCE AND DEFAULT

Each Apartment Owner shall be governed by and shall comply with the
terms of the Condominium Documents and Regulations adopted pursuant thereto
and said Documents and Regulations as they may be amended from time to time.
A default shall entitle the Association or other Apartment Owners to the
following relief:

5 Legal Proceedings: Fallure to comply with any of the te-ms of

the Condominium Documents and Regulations adopted pursuant thereto,
shall be grounds for relief which may include, without intending

to limit same to, an action to recover the sums due for damages,
injunctive relief, foreclosure of a lien or any combination thereof,
and which relief may be sought by the Association or if appropriate,
by an aggrieved.Apartment Owner.

2 Every Apartment Owner shall be liable for the expense of any mainte-
nance, repair or replacement rendered neceasary by his act, neglact
or carelessness or by that of any member of his family or his or
their guests, employees, agents, or lessees, but unly to Lhe extent
that such expense is not met by the proceeds of insurance carried
by the Association. Such liability shall include any increase in
fire insurance rates occasioned by use, misuse, occupancy or aban-
donment of any apartment or its appurtenances.

Br Costs and Attorney's Fees: At any proceeding arising because of an
alleged default by an Apartment Owner, the prevailing party ghall
be entitled to recover the cost of the proceedings and such
teasonable attorney's feer a3 may he determined hy the roure,

4, No Waiver of Rights: The fallure of the Association or of an
apartment owner to enforce any right, provision, covenant, or con-
dition which may be granted by the Condominium Documents shall
Aot constitute a vaiver of the right of the Association or apart-
ment owner to enforce such right, provision, covenant or condition
in the future.

5. All rights, remedies and privileges granted to the Association
or an Apartmcnt Owner pursuant to any term, provision, covenant,
or condition of the Condominium Documents shall not be deemed
to constitute an election of remedies nor shal' {t preclude a party
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may be amended in the following manner:

1.

(44
o

thus exercising the same from exercising such other and additional
rights, remedles and privileges as may be granted to such party
by the Condominium Documents or at law or in equity.

XV. AMENDMENT

xcept as provided in Paragraph 3, below, the Condominium Documents

Declaration: Amendments to the Declaration shall be proposed

and adopted as follows:

A. Notice: Notice of the subject matter of the proposed
amendment in reasonably detailed form shall be included
in che notice of any meeting at which a proposed amend~
ment i3 considered. .

B. Resolution: A resolution adopting a proposed amc.\dment may
be proposed by either the Board of Directors of the Asgocia-
tion or by the Apartment Owners meetirg as members of the
Assoclation, and after being proposed and approved by either .
of such bodies, must be approved by the other. Directors and
Apartment Owners not present at the meeting considering such
amendment may express their approval in writing within ten
(10) days after such meeting or by proxy delivered to the
Secretary prior to such meeting. Such approvals must be by
nol less than seventy-five (75Z) percenc of che Directors
and not less than seventy-five (75Z) percent of the Apartment
Owitety and thelr mortgagees.

ch Recording: A copy of each amendment shall be certified by
at leagt two (2) officers of rhe Association as having been
duly adopted and shall be effective when recorded in the
Public Records of Palm Beach County, Florida.

Associaction - Articles of Incorporation and By-Laws: The Artitles
of Incorporation and the By-Laws of the Association shall be
amended in the manner provided by such documents.

Exceptions:-
(a) Any alteration in the shares requires consent of
all affected Apartment Owners and their mortgagees;
(b) Provisions relating to the following subjects shall
not be amended:
(1) Provisions relating to mortgagee approval of
Ingurance provisions ay set forth in Arcicle IX,
(2) Provisions relating to sale and leasing of the
Apartment as sec forth {n Article XIII (1) (D),
and .
(3) Provisions relating to judic{al sales as set
forth in Arzicle XVIII.
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DECLARATION OF ADDITIONS TO RECKEATIONAL '1
FACILITY LEASE 3 3
43447 .

THIS DECLARATION entered into this _ 77 day of ﬁw""‘

1974 by and between MULTICON DEVELOPMENTS, INC., an Ohio éfgpornrion,

T3
its granteées, Buccessors or assigns, hereinafter referred to ‘as "Lessor",

- N ¥
-and BOCA BAYOU CONDOMINIUM ASSOCIATION, INC., a Florida corujrati‘n

hereinafter referred to as '"Lessee",

- L

WITNESSETH:

- .‘
WHEREAS, Lessor entered nto a Recreational Facility Lea

Pe‘wi:h Lessee,

which Recreational Facility Lease was recorded in Officilal }a;!cords Book 1937,
: s
Page 194, of the Public Records of Palm Beath County, Florida, as amended by

inatrument dated March 21, 1972, recorded in Official Rccor64 Book 2038 at
N

i .
Page 1276 of the Public Records of Palm Beach County, Floridsa, and\as further™——

amended by instrument-dated.November 26, 1974, recorded 80vemLer 27, 1974

in Official Records Book 2371 at Paée 373 of the Public Recorgs of Palm Beach
: !
County, Floridas;---and

HHEREAS. Lessor is the developer of "the BOCA BAYOU Project, hereinafter
referred to as the YProject", a multi-phased condominium bein% developed
‘ Lo
upon the real property described in Exhibit G to the Dgclaraq}on of Condo-

3
minium of BOCA BAYOU ¢(Phase Oue), a condominium, as recorded in Official

i .
Records Book 1937, Page 232, 'of the Public Records of Palm Beach County,
2

' o
Florida, and 3

N i

WHEREAS, uncar the plan of development for the Project and the prQVisiohs

of the Recreational Facility lLeasze lessp:__max,_f_mm.:im&_;njr_ime_dgcl.m;e______._ =

1
additional lands and/or Improvements thereon to be part of the property
demised under the leasé. hereinafter referred to as the Demised Premisew.,
and may extend righta of use in and to the Demised Premises and such addi-

tional lands and/or improvements to other parties acquiring an interest in

the Project, and ) -3

Prepared 8y & Return To:
/ JOHN HUME
Law Ollices
GRAHAM, HODGE, SWAN & LARSCN, P.A.

w2418 nee 298 | L St P
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R. Lauderdale, Fla. 33308
Phone: 771-4790
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{IlERZAS, Lessor has complcted development of che first phase ¢f the
Project and has developed additional parcels of land within che Project:
which includes che condominium property comprising BOCA BAYOU II, a
condominium, pursuant to the Declaration of Condominijum thercof recorded in
Official Records Book 2063, page 1780 through 1829, as amended in Official
Records hook 2376, page 132 through 134, of the Public Records of Palm Beach
County, Florida, and BOCA BAYOU III, a_condomtni;m, pursuzat to “he Declara-
tion of Condominium thereof recorded in Official Records Book 2365, pages
"1652 through 1709, and also includes real property upon which appurtenances
;nd facilit%es hav; or are being developed, s9ch real prope;ty to ‘be

described on Exhibit A attached hereto and hereinafterlreferrcd to as
"Additional Demised Premises”, and .
WHEREAS, Lessor desires hereby to declare the Additional Demised
Premises to be part of th; Demiséa Premises and dbés agree to grant, co-~
exten3ive rights o% use in and to th% Demised Premises and such Addi-
tional Demised P;émisés to i1l members c¢f the Lessce, and
WHEREAS, Lessee desireé to acqu{ze co-extensive rights of{ use %n
and to the Demi;ed Premises and the‘Addit;oaal Demised Premises for the
‘hgnefit of the Lessee and its members, cﬂe unit owners %n BOCA BAYOU
(Phase One), a'condominiuﬁ. §0CA BAYéU 11, a condominium, and BOCA.QAYOU

117, a2 condominium, and

WHEREAS, 1t is the desire of the parties hereto that each unit ouner
whose unit 1s contiguous to a dock area have an ;asemeht for. the exclusive
use of that portion of the dock which ‘abuts his unit,

NOW, THEREFORE, in consideration for the payment of ‘rent and the

sharing in expenses of operating and maintaining the Demised Premises

and in consideration for the granting of rights of use and other rights
hérein granted, -the parties hereto agree as follows:

1. Grant of Easement

The Lessor, as Grantor, does heresy grant, bargain, cell, and
convey to the ouners of those units listed {in Exhibit B, attached hereto
and by reference made a par“ hereof, as Grantees, an easement for the ex-
clusive use of that certain dock space, appearing opposite each vespective
unit, all as more particularly described in Exhibit B, attached nereto and

by reference made a part hereof, subject to the following conditions:
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a. Each Grantee, in consideration for the granting of this

1‘)‘ 4

easement, shall pay to the Lessee that percentage of the cost of
maiatatning the recreation area which {s attributable to that cer-
tain dock space to which an easement 1s herein granted.

b. Each Grantee shall use said dock space solely for the pur-
pose of mooring a private pleasure craft, in accordance with the rules
and fegulacions promulgated by the Lessee.

c. This easemeut is appurtenant to each unit in&icated on
thibi: B, and shall pass with the title to said unit to any sub-
sequent Grantee. -

. Lessee does hereby ratify, confirm and consent to the granting of said
easements a&.to any such dock spaégs within the Demised Premises under the
Recreational Facility Lease and does subordinate said Lessee's interest in
and to said Demised Premises and the Additional Demised Premises.

2. Declaration of Additional Lands

In accordance with the kecrea:ional Facility Lease, Lessor
hereby .declares the Additional Demised Premises, together with all
tenements, hereditaments and appurtanances thereunto belonging or in any
way incident oé ;ppertaining (save and except the rent and other amounts
due to the Lessgor by the Lessee) to be part(o? the Demiﬁed Premises
subject to and under the provisions of ;ha Recreational Facili;y Lease
and any amendments thereto as fhlly as though such Addiiional Demised
Premises were included within the deﬁéription of ghe Demised Premises in
the. Recreational Facility Lease as o;tginally executed, but subject to

the Easements granted in Paragraph 1, above.

3. Severability

" If any of the provisions of this Deciaration, the Recreational
Faciliry Lease or the appldcation therasf be and 45 for any veasen held
or declared to be inoperative or void, such holding will not atfect the
remaining portions of this vseclaration and 1t shall be construed to have
been the intent of the parties hereto to agree to this Declaratiou
without such inoperdcivé or invalid part therein and the remainder of

this Declaration shall be deemed and held to be valid as if such excluded

portion had never been included herein.
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4. Inconsistencies

In the event of any inconsistencifes between the provisions of
the Recreational Facility Lease and this Declaration the provisions of
the Recreational Facility Lease shall prevail which Lease is iancorporated
herein by reference and the terms of which are hereby reaffirmed.

IN WITNESS HEREOF, the parties hercto have executed this Dec.aration

the day and year first above written.

Witnesses: AULTICON DEVELOPMENTS INC., an Ohio
corpcratio — @
;;::: _ r‘, f//
/ / y: rﬁ{&r/-)/ 2 ;HK«' 1£{_L{S'D\L}
ey , 2L -

BOCA BAYOU CONDOMINIUM ASSOCIATION, INC.,
a Florida, corporation not for profit

% By: *‘J*n/'}-/ f"‘ “u,’_gi‘gSnL)

STATE OF FLORIDA
COUNTY OF BROWARD

"The foregouing instrument was acknowledged before me chis ‘:: day of

./Wac , 197 , by
of MULTICON DEVELOPMENTS, INC., an Ohio corporation .

authorized to do business in the Srate of Florida, on behalf of the corpo-

L

-+ Notary Public

My Commission Expi—er‘

STATE 'OF FLORIDA
COUNTY OF BROWARD

The foregoing inscrument vas acknovl ed before me_this = day of
iz . 1975, 1 Al 77 B e )

]

of BOCA BAYOU CONDOHINIUH ASSOCIATION, INC., a
Florida corporation not for profit, on behalf of the corporation.

Notary Public

My Commission Expires
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EXHI1IB 1T "AY

A tract of land lying in Section 31, Township 47 South, Range
43 East, City of Boca Raton, Palin Beach County, Florida, said
land being a rortion of Spanish River Gardens Subdivision,
Parcel 1, as recorded in Plat Book 28, Page 118, of the Public
Records of Palm Beach Cournty, Florida, said tract neing more
particularly described-asfollows: ___

Commencing at the center of Section 3] thence with a bearing of
North 899 10’ 50" East along the South line of the North half of
said Section 31, a distance of 574.74 feet to a point on the Est
right-of-way line of Old Dixie Highway, thence with'a bearing
of South 37°18'30" West along the East right-of-way line of Old
Dixie Highway a distance of 141.43 feet to a point, thence with a
bearing of South 52°41'30" East a distance of 341 feet to a point;
thence with,a bearing of South 37°18'30" West a distance of 55.10
feet to a point; thence with a bearing of South 52°41'30" East a
distance of 48.94 feet to the point of beginning, thence with a
curve to the lelt having a tangent bearing of North-39°16'47" East
a radius of 25 feet subtended by an angle of 1°58'17" an arc dis-

* tance of 9.86 feet to a point of tangéncy, thence with a bearing of

North 37°18'30" East a distance of 9.64 feet to a point of curvature,
thence with a curve to the right having a radius of 25 feet sub-
tended by an angle of 90°0'0" an arc distance of 39.27 feet to a
point of tangency: thence with a bearing of South 52°41'30" East

a distance of 265.28 feet to a point of curvature; thence along a
curve to the left having a radius of 25 feet subtended by an angle
of 52°18°'30" an arc length of 22.82 feet to a point of tangency;
thence with a bearing of South 7590'0" West a'distance of 7,62
feel to a point: thence with a bearing of South 55956'50" West a
distance of 135.96 feet to a point of curvature; therice along a
curve to the left having a tangicent bearjng of North 55°56'50" East
a radius of 25 feet, subtended by an-angle of 63°38'20" an arc dis-
tance of 2777 Teet to a-point of tangency; therice with a bearing of
‘North 7941'30" West a distancc of 23.43 feet 10 a point of curvature;
thence along a curve to the left having a radius of 25 feet subtended
by an anglc of 45°0'0" an arc distanck of 19.63 feet to a point of
tangency; thence wnh a bearing of Nurth 52°41'30" West a distance

. of 194.9]1"feet to a pomt of curvature; thence along a curve to the

left a radius of 25 feet, an angle of 36°52' 12" an arc distance of 16.08
feet to the point of tangency: thence with a bearing of North 89°33'42®
West a distance of 154.17 fect tg a point of curvature; thence along a
curve to the left having a radius of 25 feet subtended by an angle of
53907'48" an arc distance of 23.18 feet to a point of tengencyi thence
with a bearing of South 37°18'30" West a distance of 6" 50 feet 10 a
point of curvature; thence :nlong a curve to the right havmg a radius

-of-25-feet subtended by an angle of 9090°0" ‘an arc distance of 39.27
feet 10 a point tangency: thence with a bearing of North §294]'30"
West a distance of 45 feet lo a point of .curvature; thence along a
curve to the right having a radius of 25 feet subtended by an angle
of 90°0'0" an arc distance of 39.27 leet to a point of umfgcncy thence
with a bearing of North 57°18'30" East a distance of 128.00 fcet 1o
a peint of curvature; thenee along a curve Lo the rightihaving a
radius of 25 feet subtended by an angle of 9090'0" an ayc distance
of 39.27 fect tu a point of tangrncy; thence with a beaving of South
52€41'3C" East a distance of 119.64 fcet to a point of carvature: thence
alony a curve to the left having a radius of 25 feet subtended by
an angle of 4590°0" an arc distance of 19.63 fcet to a point; thence
with a bearing of North 82°18'30" Eas( a distance of 85,35 fcet to
a point of curvalure; thence along 4 curve to the left having a radius
of 25 fect'sublended by an angle of 43°01'43" an arc distance of -
18.77 feet 1o the point of beginring,
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EXHIB I T A"
(Continuead)

PLUS )

A wractof land lying in Section 31, Township 47 South, Range
43 East, City of Boca Raton, Palm Beach County, Florida, said
land being a portion of Spanish River Gardens Subdivision,
Parcel 1, as recorded in Plat Book 28, Page 118, of the Public
Records of Palm Beach County, Florida, said tract buing . -e
particularly described as follows:

Commencing at the center of Section 31, thence with a bearing

of North 89°10'50" East along the South line of the North half

of said Section 31 a distance of 574.74 feet to a point on the East

right-of-way line of Old Dixie Highway; thence with a bearing ;
of South 37°18'30" West'along the East right-of-way of Old Dixie %
Highway a distance of 141.43 feet to a point: thence with a bear-

ing of South 52°41'30" East a distance of 82,80 feet to a point, '
said point being the point of beginning; thence with a bearing of
Noxth 37°18'30" East a distance of 46.50 feet to a point; thence
with a bearing of South 52°41'30" East a distance of 20 feet to a
point; thence with a bearing of North 37°18'30" Easta distance of
34 (eet to a point; thence with a hearing of South 52°41'30" East
a distance of 66.16 feet to a point; thence with a bearing of North
37°18'30" East a distance of 30.49 feet to a point; thence with a
bearing of South 52°41'30" East a distance of 157.17 feet ‘o a point;
thence with a bearing of South 37°18'30" West a distance . { 64,49
feet to a point; thence with a bearing of North 52941'30" West a
distance of 200.13 fect to a point; thence {vith a bearing of South
37°18'30" West a distance of 46.50 feet to a point; thence with a
bearing.of North 52°41'30" West a distdnce of 43.20 feet more or
less to the point of beginning.

4

-
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_PLUS '

EXHTIBIT "A"

{Continued)

PLUS

A tract of land lying in Section 31, Township 47 South, Range 43 East, City of
Boca ltaton, Palm Beach County, Florida, said land being a portion of Spanish
River Gardens Subdivision, Parcel 1, a3 recorded in Plat Book 28, Page 118,

_of the Public Records of Palm Beach Counly, Florida, said tract bemg more

particularly descnbcd as follows:

Comrmencing at the center of Section 31; thence with a bearing.of N, 89° 10t

50" E. along the South line of the North hall of said Section 31 a distance of 574,74
feet to a point on the East right-of{-way line of Old Dixie Highway; thence with a
bearing of S. 27° 18' 30" W. along the East right-of-way line of Old D\xae High-
way a distance of 141.43 {cet to a point; ‘thence with a bearing of S. 52° 41 30" E,
a distance of 82,80 feet to a point; thence with a bearing of N, © 18" 30" E, a
distance of 46.50 feet, to a point; thence with 2 bearing of S. 52° 41‘ 30" E. a
distince of 20.00 feet & a point' thence with a bearing of N, 37° 18' 30" E. a
distance of 34,00 fect to a point; thence with a bearing of 5. 52° 41! 30" E. a
distance of 66. 16 fect; thence with a bearing of N, 37° 18' 30" E. a distance of
30,49 (cet to a point; thence with a bearing of.S. 52° 41! 30" E, a distance of
75.00 fcel to a point; sald point being the Point of Beginning: thance with a

curve to the left, .having a tangent bearing of S, 52° 41' 30" E. a radius of

25‘.,00 feet, an arc lenpth of 39,27 feet to a point; therce iwith a bearing of N,

37 18' 30" E. a dislance of 99.05 feet to a point; thence with a curve to the
right, having a racdius of 25.00 fect, an arc lenpth of 19,63 [eet to a point; thence
with a bearing of N, 82° 18' 30" E."a dlslance of 70.49 [eet to a ;- unt; thence
with a bearing of 5. 37° 14+ 30" \V a distance of 191.58 fcet to a peint; thence
wlth a bearing o N, '52% 414 30" W,. a distance of 82,17 feet, more or less to

the Point of Beginning. s

. - -

* A tract of land lying in Section 31, Township 47 South, Range 43 East, City of .

I'oca Raton, Palm IPeach County, Florida, said land being a partion of Spanish
River Gardens Subdivision, Parcel 1, as recorded in Plat Book 23, at Page 118
of the Public Records of Palm Deach County, Florida; said tract being more
particularly dewcribad as follows:

T

Commencing al The center of Section 31; thence with a bearing of N. 89° 10' 50
E. along the South line of the North half of said Section 31, a distance of 574.74
feet to a point on the FEast r\ght of-way line of Old Dixie Highway; thence with a
bearing of S. 37° 14' 30" W, -along the East.right-of- -way line of Old Dixie High-
way a distance of 159,04 fcct to a point; thence with a bcar\r\g of S. 52° 41t 30"

E. a distance of 230.00 [cet to a point, sald point beaing the Point of Beginning;

“thence with a curve to the lelt having a tangent bearing of S, 529 41' 30" E. a

radius of 25,00 fcet, an arc length of 39,27 (eet o a point;thence with a bearing
of N. 279 18" 30" E. a distance of 24.58 feet to a point; thence with a curve to
the right having a radius of 25.00 feet, an arc length cf18.40 feet to a point;
thence with a bearing of M. 79 24' 07 £, a didtance 0f125,94 (=2et to 3 point;
thence with a bearing of 5. 372 18' 30" W, a distance of 159.71 fect 12 a point;
thence with a bearing of N, 529 41" 30" W, a distance of 116.00 {eet more or
less to the Point of Beginning.
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EXHIBIT "“A"
(continued)

PLUS

. A tract of land lying in Section 31, Township 47 .South, Range 43
East, City of Boca Raton, Palm Beach County, Florida, said land
being a portion of Spanish River Gardens Subdivisionm, Parcel 1,
as recorded in Plat Book 28, at Page 118 of the Public Records of
Palm Beach County, Florida, said tract being more particularly
described sy follows: -

‘Commencing at the intersection of the South right-of-way line of
Royal Palm Way and the West right~of-way line of U.S. Nq. [
(fgqggpg Highway); thence with an assumed bearing of Due South
along the West right-of-way line of U. S. No. 1 a distance of
324/1) feet to the Point of Beginning; thence continue along
the aforementioned course a distance of 146.00 feet to a point;
thence with a bearing of Due West, -a diatarce of 174.57 feet to
a point; thence with a bearing of Due North a distance of 146.00
feet to a point; thence with a bearing of Due East a distance of

‘ 174.57 feet more or less to the Point of Beginning.

PLUS

Those certain dock spaces indicated as A, B, C and D as shown
on page 3 of Exhibit “A" to the Declaration of Condominium of
Boca Bayou (Phase One), a condominium, which Declaration of
Condominium was recorded September 29, 1971, in O.R. Book 1937
at Page 144 of ‘the Public Records of Palm Beach County, Florida.

PLUS
A tract of land ‘lying in Section 31. Township 47 South, Range 43
¥ East, City of Boca Raton, Palm Beach County, Florida, said land
CE being a portion ¢f Spanish River Gardens Subdivision, Parcel 1,
. as recorded in Plat Book 28, at Page 118 of the Public Records of
. Palm Beach County, Florida, said tract being more particularly
described as follows: - v
Commencing at the intersection of the South right-of-vay llne of
Royal Palm Way and the West right-of-way line of U.S. No.'l 4

(Federal Highway); thence with an assumed bearing of Due South - e

* alpgng the -West tighc—of—way line of U.S. Mo. 1 a distance of °

o 470.11 feet to the Point of Beginming; thence continue along the
o aforemegtione& course. a distance of 60.00 feet to a point; thence

y with a bearing of Due West, a distance of 30.00 feet to a point;

" thence with a bearing of N. 46° 07' 20" W., a disctance of 60.00
feet to a Jpoint; thepce with a bearing of Due North'a distance of
18.40 feet to a point; thence with a béaring of Due East a distance
of 73.65 feet more or less to the Point of Beginning.

e

) Containing 0.080 Acres more or less and gubject to easements and
f rights-of-way of record.
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The following are the units appurtenant to which easements have-been
granted in the acttached Declaration of Additions to Recreational Facility
Lease for the exclusive use of certain dock spaces which are designated

4

below:

Unit ¢

3101
3102
3103
3105 '

N .

Dock ;paces referred to herein are those dock spaces so designated

EXHi3IT “B"

BOCA BAYOU (PHASE ONE)

Dock Space®

A
B
C
D

in Exhibic “A", Page 3, recorded in Official Racords Book 1937 at Page 177

of the Public Records of Palm Beach County, Florida.=~

Unic ¢

4101
4104
4105
4107
4108
* 6101
6102
6103 .
6105 -
6106
‘6108
-6109
* "6110
6111 *

*Dock spaces referred to herein are those dock spaces adjacent to the
respercive ottt ami—rontatned—witininrthearesboumded—by—an—inagtinary
extension line of the side perimeter walls of each respective unit.
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BOCA BAYOU II

Dock Space

4101-D
4104-D
4105-D
4107-D
4108-D
6101-D
6102-D
6103-D
6105-D
6106-D
6108-D
6109-D
6110-D

_6111-D

A

P o




Unic #

8101
8102
8103
8104
8106
8107
9101
9102
9103
, 9105
10101
10102 |
10104
10105
11101
11102
12101
12102
12103
12105
12106

BOCA BAYOU 11T

Dock Space

8101-D
8102-p
8103-p -
8104-D
8106-D
8107-D
9101-D
9102-p
9103-D
9105-D
10101-D
10102-p
10104-D
10105-D
11101-D
11102-D
12101-D
12102-D
12103-D
12+05-D
12106-D

.

Each of ‘the Boca Bayou III dock spaces listed above iw immedina;lv
adjacent to the corresponding Unit, and 1s so designated on Exhibit "A" - =

to the Declaration of Condominium of Boca Bayou III, a condominium, as

recorded in Offi{cial Records Book 23%5,- Pages 1687 through 1703 of the
Public Records of Palm Beach County, Florida.

’
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Prepared By & Return To: ‘
JOHN HUME
Law Offices

GRAHAM, HODGE, S¥iM & LARSON, P.A.

. §100 M. Federal Hwy,
f1. Lauderdale, Fla. 33308
“  Phone: 771-4790
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AMENIMENT NO. 1

TO THE DECLARATION OF CONDOMINIUM OF
* BOCA BAYOU IYI, A CONDOMINIUM

A CONDOMINIUM, and Exhibits attached thereto are recorded in

QOfficial Record Pook 2365, pages 1652 through 1709, irclusive,
]

!
4 B

and
- . . . ‘e + N " 'I . . N
WHEREAS, Article XV, AMENDMENT, provides that the Declara-

tion of Condominium may be amended by the affirmative vo'e of
.seventy- five (75%) percent of the total eliqible vote of Unit- .
Owners of BOCA BAYOU" III A COVDOMINIUM, and- their mortgagees and
by seventy-five (75%) percent of ‘the Directors of -BOCA BAYOU CONDO-
MINIUM ASSOCIATION, INC., ard with the written approval of the
Lessar under the Long-Tern Lease between the Association, individual

Unit Owners und the Lessor, and e

~

WHEREAS the Unit Ownern of BOCA BAYOU III, A CONDQHiNIpM
did, at a. propnrly not‘ced meetlnq of saiad Unit Owners Held
th’ph 23, l§17 by a ‘vote of _more than seventy-fivs (75%) percent

of" the total elig;hle votes of the Unit Gwnera of the ¢ ndominium

MITCHRELL 8. BMITH

ATTORNET AT LAW

‘RADY M. FEOGRAL NWY,

(3. mumrmu-t

-—"-"‘“"w—-"maud‘by*seveﬁtyhflv !7511 percen‘ of the Dlrectors of theﬂgggggia—

- flas Assignee ‘of MULTICON PROPERTIES, INC. by Assignment -dated

I

LFIFTH AVE. sMOPPilte CTH.

__———-:——-T‘
tion,, amend Article VII of said Declaration of Condominium, and

._’,
B 2

NH;REAS, seventy five (75%) percent of the Mortgagees of

the Unit ﬂwners ha»e given their writtcn'approval to amend Article

-1 s e e e

VII of said Declaration of Condominium. and

WHERIAS MULTICON DEVELOPMENT, INC., an Ohio corporation,

.

s

August 30, 1973, recordeé in 0. :R. Book 2208, page : 1591, of the

ublic Recoxds of Palm Beach County, Florida; Lessor - under the
ong-Term Lee;e dated July 19, 1971, incorporafed in the Declara-
tion of Condominium of BOCA BAYOU. ITI, A CONDOMINIUM, 4id hereafterx
approve, in writing, tnis-amendmént to the Declaration of BOCA
BAYOUIIII, A CONDOMINIUM, and

P. S.

<

WHEREAS, 718.110, and Articla XV of the Declaration

Prepared by and return to:

Mitchell B. Smith, P.A,
--P.0. Box 1525

Boca Raton, Florida 33432
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of Londewminlum of sOCA BAYUU 1iI, A CONU.ULHIUM, rroviue that no
modlfication of or amendmeant to the Leclaration of Conaoiinium of

BOCA SAYOU ITI, A COLUOMINIUM ehall be valid uniess set Iirth in

a duly racorded amendment to the Decluraticn of Condomininm of
SOCA BAYOUL ITI, A CONDOMINIUM anu certified by at least two (2)
officers Of 303 uAVUJ COuDO“IJIUJ ASSOCIAY IOW, INC.,

-

THLA FORL the Declurdtion of Condominium of UUbA

"BAYOU III, A CGHLOHINTIUA is hereby auended to “set forth the
~
!mendment to article VII of the Declardtxon of Londomin-um cf

3OCH nhmu 11X, A co.moam:u.i-_ a_nd - v ——

RS 1HEREFOR~ in order to reflect a uhdnge in Article VII
of the"ueclaratibn.of Cbndomin‘um of DOCh DAYOU IIT, A COWDOMfNIUM

B

on‘t\e PUgllC Rec0rcs, said Corporation certifies, under the«hands
of, xts Pre<iuent and aecrntaryﬁ that the sald Article VII of the

DeclarAtion of Condonlnlum Has been chanqeu as Hereindffer set *

X KR R N S .

f_Ort.\. ) - . . s

»

Y

PA
. =

‘. article VII, POWHR TO LEASL, which pgeséntly:£9§ds as-

follow ¢ T ' e mOLL Yo T ' Lo '

iy, o -——-——~--Uesteé—:n—‘ttbe hGGOGiﬂh'xﬁﬁ'—iﬂ—Eh&-ﬂﬁﬂw—tﬂr— e
o eXerute & Tf—pf,the linit . :
~+° Uwners "and the Association.a Ninetyvﬂine*1§9) wr Wg ]
LI fear Aease.of éertain-lands and’ L'mproVe:qents, o >
45 more particularly described-in 'thatl certain
Recreafional Facility Lease, recorded im - -
. .Vfflcial Records sook 12937 at I ge,194 .as inended
+. in Dfficial-tecords.Book-2038 o, 1266, .0f 5 |, . ook
*.  the Public Records of “Jlm Deach Cbunt;.?loriQal i
L The cost of, insurance, takgs, .and, al) other

fvi

L & SMIMTH
€Y AT LAW

| sormiNa aTA|
EEENAL WHWY.
pri. PLA, DO4AB¢

bea-t i 66

e f*mwwmﬁwmh#tﬁﬂ&mdmﬁmrﬂmﬁmmmﬁﬂmr“—“hﬂ‘
g obligated itself to pay under said Leasg shall :
© be Cormon' Expenses of the -Association, and the
Association shall provide therefor in the annual-

.+ . Dudget. .of the Association. ,The sum for #hich . ’
-each. Apartment Ownar shall bé liable shall Ue S
th&E Sum as sef Forth in the-Recreatiopal lacility’

Lease and it shall be the responsibility of the

association to collect from ®ach Apartment dwmer ~~ —

this sum. The Le&ssor under the terms of the

Lease shall have a lien on each Condominium

- Parcel for any unpaid portion of any such

- assossment made by the Assoclatlion. Said lien

shall dlso secure 4 reasonalbble attorney's fee
incurred by the Lessor incident to the cbllection
of such unpaid portion or enforcement of such
liea. To perfect that lien the Lessor need only
record among the Fublic Records of Pdalm Beach
County, Florida, a clain of lien stating the
description of the Condominiwa Farcel, tue naie
of the record Uwner and the amount and the

r'l_
[
[

i’ .

-2

- 2683 e 190.. - R

o
feN



will have

of dnd in

‘the followina-anendment§ inserted and included as part-

data uue. whe 1lic¢ . Shall b6 el “senive until
all suris securced by tite liop shall have boern
Eullv paid. Upon full payment cf the lien,
tha Lessor coveaunts and dgrees to wirecute
and have recerded a satisfaction of lien, and
all such liens shall—be-subordinate to the
lien of a mortgage or aay other lien recorded
prior to the time of recording of the claim
of lien. The Lessor's lien may be fareclosed
Hy sult brought in the nawe of Elie Lessor in
the same manner 4s a foreclosure of 4 nortghqe
on real property. ¥In any -such foreclosure, the
Ap#rtmen* Owner shall be required to ray
~reaszonablé rental .for~the Condominfun i n}
“and the DLessor shall be entitled to an
-appointment of a recaiver to collect the <are.
The Huit E6 récéver < woney judgment. for &
ronpald partion of the assessments is not tc
_be-considered-an eleétion of ‘remedies and in
no way walves rights to a lien as.set forth
herein. The provisions of this paragraph shall
be condidered as covenadts running with' each
/ Tondominiun ‘Pdfcelln favor of the Lessor, its
successors and assigns, and nay be enforced Ly
it dgainst the Adsociatien and each Coadominius
Farcel quer, his he1r5,~succgssors, represénta-
. tives. apa assigns. This pdragraph iay not-be
amendec witholut censent’ of Lessor under that
¢certain Recraaticnal. Faclllty Ledse entered
tiuto by the uSSOC~At;On.

-.—.._1.4_..

9

4dditlon taereEo."'_:

-l

ﬁatw;*hs:andingaaﬂy*of the provisis s of Eﬁu

recizf;ttbn-u‘“tunzum*w:umT—thE"assoctatinn—mzy"——" v

L .uny. bine hereaftsr-purghase the—leased pro- s

p?rbu'under the Long-*ezm LeaSe, wihen and, if.the-

‘Lesso: ‘and-. the ‘Association’, .as’ Lessee, shall

agree to the purghase of ,Seid proderty and

‘aorovided the Eollcwiﬁg cond;tions ‘are, first.

-qmnpligu Hlbh

'J?" & Iﬁe Séard ‘of ﬁIragLors oE the daaocin;ion
— must first 4pprovs the terms of the

Tt Tpuicliaye . ata meetinq cslled for saiu

£ ) purpose.‘ .

uﬂbﬁchﬁnt ‘to S&ld aoproval Ly the
.goard, ‘the Sectetary shall mail to :aci.
valt Owner a copy of the progsosed
purciiuSe plan,” as approved by the 36ard
of Directors, which will contzain tihe
complete terins of the purchaese price,
and the total obligation of the linit
Owners under said plan of purchase.

The purchase of the leased property shall
be effectuated only upcn the approval

of the owners of not less than seventy-
five (75%) percent of the units served

vy the leased property, at a neeting
called for said purpose, and consents
subsequently obtained.

w0683 me 191
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T oﬁ.tgat:ion of l:"nch unit ewne: shall be
lfuaited to Lis part 0% cl'> financial

e oot _—undertaking and each unit owner shall pay hi

raesnective share in. cash within ten
(10) days written -notice by the Ansoc:ia--
tion to the Association.

"‘he obligation of .each condominium unit

owner will .continue until-his portion of
the purchase price.is pald, and.will .
bacome the ohligation of each successive
owner until fully paid.’. The Association
* shall.secure. andviprovide the unit owner.
: I wikly &2 fogc?:dab,le releaageqt his-» obli‘ga.tion
hbréunde

P [}

-'_6. ‘A lien Upon each. Con&o.mini.wn Unit- 0‘1-the -

'.1'5':1"a"aascrihea inhthe  Déclaration-ol ¥
Co::&omlnlm -and upafy gach unit's - 1nterebt
Jdn” EHe 'ComMon elénents 18 hereby glvén and
granted -to the Assoclation and/or the .
nmortgagees who advanced the monfes required
for the purchase,.as.security fer—the ... _
payment by each unit owher of his obliga- -~
- tionT This lien shall. continué on. each
unit. until the unit ownex has completed
.paying his .share df the obligation Y

rraraia\befo\r‘e set forth under-this -~ = -
Article, and it may e enfofced and ~ "+’
' fareclosed {1 ‘the manner.in which -

- ,._uﬂu_-_. Haﬁgaqes —updnreal-proparty are.enforced"

and foreclosed OF At Ehe 6ptidn’ of et
-‘Associata.on in any rn'%mner. availablﬂ to’ it.

Tne P.ssoc::l.at.ion la.e,ns as, ',_:rovided £or "
in thisArticle’ w-ill',at all times be sub-.
ject -and: sp‘bordi"na.te ‘t5 the Tien of &ny

~uporny-po

. -th@ land described dn:fhe Dec],a.r.a.tion .. ;

ce-=Condosiniumior _bga amendment-_E

hexeks,
‘e and it is made ‘aith an Instifutional

Mnrtgagee {herain.d,efined ‘4B, a- bink,

cdm-nany(, oT uni.c‘n. penslon. Eupd utRorié
_to,d6 businéssinithe ;State’ of Florida. ar’

-ah‘ﬁ'c_r. , THE :
[ T Assoclarion-wilL execute’and. deliver O
. such further instyuménts -évidencing such
i subor&inxtie:m as 'may be requested by any ...
“df the Condomipium unit owners: or pro- = 7
spective cq Lum “unlt ownexs. . lidwever,

*1 .the.foreclospre of ‘such mortgage wiil not
R na:ta.,—_ﬂt';i:nquish..or di.!"litl sh said. 3 ¥

liens due- under khe obl}.qations incurred as-
‘srovided in- puagraph (4) &vove. Said-

— —Iiens due by Leason oL nonpayment of the

-__'___bg_sug_InLLtutip}:a.l Mortgagea.

"unit owners obligation set forth ih section
(4) hereof will only he subordinated and
gecondary in position to any emd all
rights, title sand claims or liens acquired

The Association nay asgign its interests
in the assessment as collateral security
d.gainst any loan which the Association

HER2683 mee 192 -
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" may require ¢ mplate ..he p.n:ch«ue ot
the said leasqd Braperty.

In the ewm.:_ rthe Jls.s.ﬂc.‘l.d.l:ian is reguirad

to take legal steps to enforce its

.collection bacuase of a dpfanlt in the

. anment of the obligation slue hereunder

memrme e e y-any-unit- owner; - the onitowner—shall
! pay all Court,coats and ari- reagsondble

legal fees incur:ce.d An eff‘ectinq auch

I . -collectiopn.

L I T RPRE i ""'"""".t“ =

LR L «N0 0 N
B e T e 1o.f.uo.mrs&¥ﬁc_auid ifeléana Sarge: BT
L Sy vel of-£h& grt'wiszdnsréf this grticie
T : _ “sliall be of‘any -force’, vnfﬁact or vilue
T T iudless in” wr:l:ting and s:l.gne ny the
’ authorize&- pri.ncipals. T

SIS 1rER ﬂp:m—*ttre conveyance of thid leawed

s 1 pren:l,ses to” the Association, the Long-,,
) oy . Term'Lease shall./terminate, and all of
b e e - the Decldration of Condominium, Articles.

¥, o L ~. Associdtion,.;

“ of Incorpornt.ﬁ"gn ‘of Baca. Baydu -Condominium -
P y~Iiaws" shall-be -

: i --‘-‘its cmtroh*ﬂﬂ-—ﬁfmrisions AarcToded ixi"“_:— =

alpEA ‘ r*arfrp1lpd And r‘l?qr‘harnnr am‘! ‘|h.=anr"‘h‘iwa

. . - 5 - P
= < T ¥ T

A N .'.___a.

B :-E«ibn--of \.bnoomim.um and Exhibits attuchea theretc~ds herein _

o.e.n.ts, coveha.nts and mendments sha.ll remain—-in ~fu11 force—and

'.. . - o
e v w z ™ - .

; l:i.).eG—t.’.-. -—-”-.'—-"“"—,'_T'.'T - :;’,1 e e o Smgreney -~"‘.-_ 2 g =

r 4. PO Sy

T o, INWITHESS m.,:zmr :DQCA.5AY AvoU, couue.g:‘imu: mﬁgmrmu

I,L{c.-, by :l.ts Pre.;ident and Secrétazy uhder anthoa:ity ‘vested

: ﬁ.n them by the Directors o;. said nonprof:.t cormrahion, ha.s 0

RS ST I i P

xa7Ti e L .,

. . '
. 4 . ' . Lo P

; “xcept for the a:nemlment set fqrth, the recorded I.(eclara- 1
Ked

.mantxoncdq_ and a.ll -of the.’g: ‘ﬁerms coqditions, provisions, a.gree—

-4

of TOCA u.r.wau 11T, _A- co DO miuu this. 43 day. of%g:?g~

wmts—mm@emﬂ = J:—t:n—mw—gg_crzggatiun— ﬁqhdmnirriuar“ s

uf s

.
.

. . 4 * . i ‘. = i ﬂ" S e ~i
I‘ = -—--dGGA—BRYOU ’?@MIH’IUM ASSOCIATI‘ON I .
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T e ea s m e e 7 . e

-hﬁ—;ﬁ'ﬂe ?zﬁﬁng‘apd 5ecre|:acry. ) respectivel_(, d'f aocn HM‘QU '_ ___' i

L.

SYATE: BF FLOSLHA
' 1 ss :

couNydY O " PALM BEA(.'( g, v e T N

ey .

1. HEREBY CERT IE‘Y that on this day, bcfore me, an officer

duly duthorized in I:he state a.nd county aforesa{.d to' fake

acknowledqme"lis . per‘sona.l ly appeared 5/' &7 IeHe esra RS
HJJ(OCD ﬁ AC/[HMA./ 2 .-well. '.I_mmm to "'IB to

.

co'mom:nm\i socxm:reu -:mc., and they aeve;-any acknczwladged

srm= e i b

-executing 'thrvforerg”ing aﬂmmbmrr fraeiy amd voluntaz_-.tly uiteﬁ_._

autho.r:.tx duly vast‘ed in- l:hem by said’ c:nrporation a.nd that. he

5 ow _':
.

I:"bm,gs_,m _h;nd and_nfﬂc:i.a.l afal An. the county_and mte_'

.

this ?/-3 day of: /‘7/?)!’ TR ) ¢ v

(i ”68'3 me 194 5
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MUL’JEICO‘ EVELOP‘u:N'lS, INC., as Lassor und\etrt
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Term Lease attached to the Declaration of \.ondomiﬁi’ma

t'.‘? .,reﬂa;

safﬁé? <I§°
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I

1974,

EXHIBIT A

CERTIFICATE

I, JOHN A. GRANT, JR., an Engineer and Surveyor, licensed to
practice in the State of Florida, r;gistered Engineer No. 5648 and
tegistered Land Surveyor.No. 1141, hereby execute this Certificate
with regard to BOCA BAYOU III, a condominium, according to the
Declaration thereto, to which thig Certificate is attached and which
Cercificate {s in compliance with Sectjon 711.08(1)(e) Florida Statutes.

I HEREBY CERTIFY that the following, together with this Certificate,
constitute Exhibit A to the Declaracion of Condominium to-wit:

1. Page No. 1 -~ Top Sheet consisting of Survey,.Plot Plan, and
legal de;cription.

2.  Pages 2, 3 and 4 - Building No. 8.

3. Pages 5, 6 and 7 - Building No. 9.

4. Pages 8 and 9 - Building No. 10.

5. Pages 10 and 11 - Building No. !l.

6. Pages 12, 13 and 14 - Building No. 12.

7. Pages 15, 16 and 17 - Building No. 13.

I HEREBY CERTIFY that the construction of the improvements deecriyﬁﬂx?“_u

e e A
is sufficiently complete so that the foregoing material, together with _‘ A

wording of the Declaration, 1s a correct representation of the lm‘ﬁw,e
F@Ei= —
s e -

described, and that chere can be determined therefrom the 1dencif.5 l:-"@n
b et T

’, ]

location, and dimensions of the Co ents and i

"
»
Wt 0
h,

GRAA

STATE OF FLORIDA
COUNTY OF PALM BEACH

ki e

o

[Tol N T
R S
o % o v .'.._' .'-.‘.

AR oS
Before me personally appeared JOHN A. GRANT, I8 WA -hu-.g'q‘{ﬂ(,'.iuwwn
and known to me to be the person described in and tm'rp)& X wha
foregoing instrument, and acknowledged to and before me \What-he executed

LT
pALLIER

9aid instrument for the purposes therein expreased .u%‘l __.ft,:_"
", = ..<._-1;.‘:,,_
:\P \'"-‘-).'

n D

WITNESS my hand and official seal, this ,E 50] day of Oﬁi@ :
R e
o~ igmd S
. = o -
_é’/gguf_ A S+ i3
]
* 0

Notary Publid™ — 3an - g

Nl

v

)

My Commission Expires: ST

w2365 face 1704 - HOTARY PUMIC STATE Of TtORIDA AT LAROE

MY COMMISSION LXMATS JUNL 2, 1979
BONODED THRY GEILEAL INSURANGT UNOIRWATRES
3




BUILDING 8

8101
8102
8103
8104
8106
8107
8201
8202
8203
8204
8205
8206
8207
8301
8302
8303
8304
8305
8306
8307
8401
8402
8403
8404
8501
8502
8503
8504
8601
8602
8603
8604

APARTMENT NUMBER

EXHIBIT “'B"

PERCENTAGE OWNERSHIPS OF COMMON
ELEMENTS AND SHARE OF COMMON EXPENSES

APARTMENT TYPE

'ﬂ>l‘l¢'ﬂ>mu'ﬂ>NUMHOM>MHNUO’H>NNNNM>NU

{23695 meel1705

PERCENTAGE SHARE

00. 5906
00.6542
00.6542
00. 5906
00.5906
00.6542
00.5906
00. 6542
00.6542
00.5906
00.4668
00. 5906
00,6542
00. 5906
00. 6542
00.6542
00. 5906
00.4668
00.5906
00.6542
00. 5906
00.6542
00.6542
00. 5906
00. 5906
00.6542
00.6542
00. 5906
00. 5906
00.6542
00.6542
00.5906




EXHIBIT "“B"

PERCENTAGE OWNERSHIPS OF COMMON
ELEMENTS AND SHARE OF COMMON EXPENSES

APARDMENT TYPE

NUOM)NHUO"!}NNuﬁ'ﬂ>NNWO'I>NNHO"I>HND">N

ishR365 mel1706

PERCENTAGE SHARE

00.6542
00.6542
00.5906
00.5906
00.6542
00.6542
00.6%42
00.5906
00.4668
00.5906
00.6542
00.6542
00.6542
00.5906
00.4668
00,5906
00.6542
00.6542
00.6542
00.5906
00.4668
00.5906
00.6542
00.6542
00.6542
00.5906
00.4668
00.5906
00.6542
00.6542
00.6542
00.5906
00.4668
00.5906
00.6542



BUILDING 1O

BUILDING 11
APARTMENT NUMBER

11101
11102
11104
11105
11201
11202
11203
11204
11208
11301
11302
11303
11304
11305

EXHIBIT "“B"

PERCENTAGE OWNERSHIPS OF COMMON
ELEMENTS AND SHARE OF COMMON EXPENSES

%
&
NWON->HHO'¢>N5’H> §
3

APARTMENT TYPE

MEAN>EEOY>MD >

w2365 mee1707 .

PERCENTAGE SHARE

00.6542
00.5906
00.5906
00.6542
00.6542
00.5906
00.4668
00.5906
00.6542
00.6542
00.5906
00.4668
00.5906
00.6542

PERCENTAGE SHARE

00.6542
00.5906
00. 5906
00.6542
00.6542
00.5906
00.4668
00.5906
00,6542
00.6542
00. 5906
00.4668
00.5906
00.6542




EXHIBIT ''B"

PERCENTAGE OWNERSHIPS OF COMMON
ELEMENTS AND SHARE OF COMMON EXPENSES

BUILDING 12

APARTHENT NUMBER ~  APARTMENT TYPE

12101
12102
12103
12105
12106
12201
12202
12203
12204
12205 L
12206
12301
12302
12303
12304
12305
12306
12401
12402
12403
12404
12405
12406
12501
12502
12503
12504
12505
12506
12601
12602
12603
12604
12605
12606

" w2365 me1708

l'lHO'Q>(‘IMWO"I>NNNO"1>NMWO'1>NNuO’q>NNU'ﬂ>N

PERCENTAGE SHARE

00.6542
00.6542
00.5906
00.5906
00.6542
00.6542
. 00.6542
00.5906
00.4667
00.5906
00.6542
00.6542
00.6542
00.5906
00,4667
00.5906
00.6542
00.6542
00.6542
00.5906
00.4667
00.5906
00.6542
00.6542
70.6542
00.5906
00.4668
00. 5906
00.6542
00.6542
00.6342
00. 5906
00.4668
00.5906
00.6542




PERCENTAGE OWNERSHIPS OF COMMON
ELEMENTS AND SHARE OF COMMON EXPENSES

BUILDING 13

APARTMENT NUMBER

13101
13102
13103
13105
13106
13201
13202
13203
13204
13205
13206
13301
13302
13303
13304
13305
13306
13401
13402
13403
13404
13408
13406
13501
13502
13503
13504
13503
~. 13506
13601
13602
13603
13604
13605
13606
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EXHIBIT "B"

APARTHENT TYPE

munm)muwom>mnunn>mmunm>mmu‘o~u>mnu~u>m

PERCENTAGE SHARE

00.6542
00.6542
00.5906
00.5906
00.6542
00.6542
00.67%42
00. 5906
00.4667
00.5906
00.6542
00.6542
00.6542
' 00.5906
00.4667
00. 5906
00.6542
00.6542
00.6542
00.5906
00.4667
00. 5906
00.6542
00.6542
00.6542
00.5906
00.4667
00. 5906
00.6542
00.6542
00.6542
00.5906
00.4667
00. 5906
00.6542
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XVI. TERMINATION

The Condominiunm shall be terminated, 1f at all, in the following
manner:

1.

#2365 me1678

The termination of the Condominium may be effected by the
agreement of all Apartment Owners and first mortgagees of
record and the lessor under the Recreational Facility Lease
entered into by the Association which agreement shall be
evidenced by an {nstrument or {nstruments executed in the
manner required for conveyances of land. The termination shall
become effective when such agreement has been recorded in the
Public Recoris of Palm Beach County, Florida. .

Destruction: 1If it i{s determined in a manner elsewhere provided
that the Condominium Property shall not be reconstructed after
cagsualty, the Condominium plan of ownership will be terminated
and the Condominium Documents revoked. Determination not to re-
construct after casualty shall be evidenced by a certificate of
the Association certifying as to the facts affecting the termina-
tion, which certificate shall become effective upon being recorded
in the Public Records of Palm Beach County, Florida.

Shares of Apartmenc Owners After Termination: After termination
of the Condominium, the Apartment Owners shall own the Condominium
Pruperty as tcnants i{n common in undivided shares, and the holders
of mortgages and liens against the Apartment Qr Apartments formerly
owned by such Apartment Owncrs shall have mortgages and liens upon
the respentive undivided shares of the Apartment Owners as set
forth in Exhibit "“B". All funds held by the Association and
insurance proceeds, if any, shall be and continue to be held
Joiatly for the Apartment Owners and their first mortgagees in
proportion to their ownership of the Common Elements. The costs
incurred by the Assoclation in connection with a termination

shall be a common expenge.

Following terminacion, the Condominium Property mav be partitioned
and sold upon the application of any Apartment Owner. Following
such termination, should more than seventy-five (75%) percent

of the Apartment Owners and their mortgagees vote to accept an
offer for the sale of the Condominium Property, each Apartment
Owner shall be bound to execute such deeds and other documents
reasonably required to effect such sale at such times and in such
forms as the Board of Directors would then direct. 1In such event,
any action for partition or other division of the Condominium
Preperty shall be held in abeyance pending such sale, and upon the
consummation thereof shall be disconcinyed by all parties

thereto. -

The members of tue Board of Directors accing colleccively as
agent for all Apartment Owners shall continue to have such
powers as {. _h{s Article are granted, notwithstanding the fact
that the Associacion ltself may be Jdissolved upon a termination.

17




proceedings during which thirty (30) days the Assortation
shall have the right to cure such default by payment to such
mortgagee of all sums due upon such default; following such
payment, such mortgagee shall be required to waive such default,
and i{f such default is not cured as aforesaid, and should the
Association or any member thereof individually oxr collectively
fail to purchase said mortgage, together with any costs incident
thereto, from such morctgagee, or fail to redeem such mortgage,
then and in that event the mortgagee taking title on such
foreclosure sale may acquire such Apartment and occupy the

same and let, relet, sell and resell the same without complying
with the restriction limiting the occupation of said property

to personr approved by the Association. "

Lf cthe Association or any members as aforesaid, redeems
such mortgage or cures such default, it shall have a lien
against the Apartment for all sums expended in connection
therewith, aud shall have the same rights to collect such sums
a3 in the case of a past due assessment, said lien to be
subordinate to the lien of the mortgage redeemed.

XIX. LIENS

1. Protection of Property: All liens against an Apartment other than
the permitted mortgages, taxes or special assessments will be
satisfied or otherwise removed within chirty (30) days from the
date the lien attaches. All taxes and special assessments upen an
Apartment shall be paid before becoming delinquent.

2. Notice of Lien: An Apartment Owner shall give notice to the Asso-
ciation of every lien upon his Apartment other than for permitted
mortgages, taxes and special assessments within five (5) days after
the attaching of the lien.

3. Notice of Suit: Apartment Owners shall give notice to the Adsocia-
tion of every suit or other proceeding which will or may affect the
title to his Apartment or any other part of the property, such notice
to be given within five (5) days after the Apartment Owner receives
notice thereof.

4. Failure to comply with this Article concerning liens will not affect
the validity of any judicial sale.

XX. PROVISIONS PERTAINING TO THE DEVELOPER

For so long as the Developer continues to own any of tha Apartments, the
following provisions shall be deemed to be i{n full force and effect, none of
which shall be construcd so as to relleve Developer from any ‘obligatioas of
an apartment¢ owner to pay assessments as to each Apartment owned by {t, in
accordance with the Condominium Documents:

w2365 mel680 -29-
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For so long as the Developer owns one (1) or more Apartments

in any condominium in the Boca Baycu Project, a majority of the
Board of Directors of the Assaciation shall be elected by the
Developer in accordance with the Articlees of Incorporation and
the By-Laws of the Association, and such members as may be
elected by the Developer need not be residents of the buildings;
but in no event shall the Developer elect a majority of the
Board of Directors after January 1, 1977.

The Developer specifically disclaims any intent to have made any
warranty or representation in connection with Condominium Property
or the Condominium Documents except as specifically set forth there-
in and no person shall rely upon any wvarranty or representation not
80 specifi.ally made therein. The estimates of Common Expenses are
deemed accurate, but no warranty or guarantee {s made or intended,
nor may one be relied upon.

The Developer, at the time of recording of this Declaration »>f
Condominium, is the owner in fee simple of all the real property
of the Condominium, which includes the Condominium Units or Aparc-
wents together with the appurtenances thereto, and {s the Lessor

of the land included in the Recreational Facility Lease. As such
the Developer is irrevocably empowered, notwicthstanding anything
herein to the coatrary, to sell, lcase, rent, mortgage, assign or
otherwise encumber any Unit or Apartment to any persons or entities
approved by the Developer.

The Developer shall also retain the right to at any time re~
acquire fee simple title to any Unit. The Developer further retaina
the right to make use of cthe Condominium Property for the purpose
of conducting any business necessary to consummate the sales of
Units, and to promote sales of Condominium Units. This reservation
of right or privilege in the Developer includes but is in no way
limited to the right to maintain a model, erect signs, maintain
an office, staff the office with employees, and to use any and all
Common Elements and to show Apartments then unsold. Any lmprove-
mentg placed on the lands of the Condominium for the purpose of
sales such a= a sales office, signs, telephones, or any other pro-
motional ltems simll wt be cousidered Cuommun Elewenls ve Limiced
Common Elements nor attachments to the Condominium Property but
shall remain the property of the Developer and may be removed at
any time convenlent to the Developer.

The Developer retains the right to be considered an owner of any
Apartment that remains unsold, and shall be treated the same as
any other Owner under the same terms and conditiona as each and
every Unit Owner with respect to his right to sell, rent, or lease
as contained in this Declaraction of Condominium, the Articles of
Incorporation, the By-Laws, and the Rules and Regulations.



5. During the time that certain Apartments are unsold :ind remain
the property of the Developer, the Developer shall be assessed
on the unsold Apartments for that portion of the Common Expense
and maintenance which is in excess of tha total sums collected
by assessments against the Owners of other Apartments. The
Developer shall not be liable for any assessment for the
rental with regard to the Recreational Facility Lease. Neither
the Asgociation nor any other Owner of any Apartment shall be
liable for paying the asseasments for rentals due on any Units
owned by the Developer and the Owmars of other Apartments
shall be responsible only for paying their ghare of the
rental on said Recreational Lease to the Association. The
Associatior, in turn, shall only be responsible for paying
rental to the Lessor on Apartments owned by persons other than
the Developer.

6, Daveloper hereby retains an easement of ingrass and egress over
the Common Elements of the subject property for the purpose of
assuring access for the construction of future buildings involved
in the BOCA BAYOU Project.

XXI. APARTMENT DEEDS

Any transfer of an Apartment shall include all appurtenances thereto
vhether or not specifically described.

XXII. CAPTIONS

Captions used in the Condominium Documents are inserted solely as a
matter of convenience and shall not be relied upon or used in construing
the effect or meaning of any of the text of the Condominium Documents.

XXIII. SEVERABILITY

If any of the provisions of this Declaration or any sectionm, sentence,
clause, phrase or word, or the application thereof in any circumetances be
Judicially held in conflicc with the lawg of .the State of Florida then the
said laws shall be deemed controlling and the validity of the remainder of
this Declaration and the application of any such provisions, section, sentence,
clause, phrase or word in other circumstances shall not be affected thereby,

XXIV. CONSTRUCTION
This Declaration shall be construed pursuant to the luaws of Lhe State

of Florida. Whenever used, the singular number shall include the plural,
the plural the singular, and the use of any gender shall include all genders.
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IN WITNESS WHEREOF the Developer haas executed this Declaration of

Condominium on this __ 6th day of November , 1974,
Anzsm MULTICON DEVELOPMENTS, INC.
Assistant Secr . .
BY:
- President
[ - ;. .
L Cﬁ‘ : -r/)fg';._..'(.‘f.-
" =

PSP

ACKNOWLEDGMENT

STATE OF FLORIDA

COUNTY OF BROWARD

I HEREBY CERTIFY that on this day, before me, an officer duly suthorized
in the State and County last afuresaid co take acknowledgments, personally
appeared JOHN B. DEINHARDT President of the Corpoiation and
RAYMOND D. HEINE, JR. Assistant Secretary respectively of the
Corporation named as owner in the foregoing Declaration, and that they
severally acknowledged executing the sama in the presence of two subscribing
witnesses freely and voluntarily under authority duly vested in them by
sald corporation and that the seal affixed thereto is the true corporate
seal of sald corporation.

WITNFSS my hand and offic{al senl {n the State aad County last afcresaid
this \pXh, day of N\matmalisw 1974,

NOTARY PUBLIC

-

My Commission Expires:

h )
v

Neotery Puslic, S$tetp : 1 LR TR

My Commisdon Capices Sopt. 23, 1977
Sonded by Awmerican fire & Cosvaliy Co.

%2571

LTI
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JOINDER AND CONSENT OF MORTCAGER
TO DECLARATION OF CONDOMINIUM

" THIS JOINDER AND CONSENT sade and entered into this _25 . day of
» 1974 by JAMES D. HARPER, JR., FRANK E. FEDcR, ABNER
D. GOLDSTINE, JAMES C. HILL, ALLEN T. HURPHY, ALBERT G. OAKS, BOYD J.
SIMMONS, not iudividullly{ but as Trusteas of CONTINENTAL ILLINOIS REALTY,
a California real estate {anvesatment trust, (hereinafter referred to as
"Mortgagaee").

WHEREAS, Hortgagee is the owner and holder of a Mortgage dateq’ -
Avgugt 28, 1973 and recorded September 4, 1973 in Qffi-~ial Pecord Ecgh
2208 at Page 1546 of the Public Records of Palu Beach County, FletiMe’
(hereinafter called the "Mortgage"); and L L

WHEREAS, the Mortgage encumbers the land described in Exhibit A
actached to the Declaration of Condominium of Boca Bavou III, (hereinafter
called the "Declaration") to which this Joinder and Consent s attached;
and

WHEREAS, Mortgagee has agreed to join in and consent to the Declaration;
NOW, THEREFORE, Mortgagee agrces as follows:

1. Mortgagee does her;by-Join in the creation of and consents to the
recordation of the Declaration.

2. Mortgagee agrees that the lien of the Mortgage, as the same applies
to and encumbers the land described in Exhibit "A" attached to the Declaration
(the Land), shall b. upon the condominium parcels, apartments and common elements
of Boca Bayou III as described in the Declaration.

3. This Joinder and Consent shall apply and be effective solely to the
land and nothing herein contained shall affect, alter, or modify in eny manner
vhatsoever the terms and conditions, lien, operation, effect and priority
of the Mortgage upon any real property encumbered by the Mortgage. .

IN WITNESS WHEREOF, Mortgagee has.caused this instrument to be executed
by its duly authorized officers the day and year first above written.

tness:

CONTINENTAL ILLINOIS REALTY

STATE OF FLORIDA
COUNTY OF

1 HEREBY CERTIFY that on this day, before me, an officer duly authorized

in the State and County aforesaid to take acknowledgments, personally appeared

not individually, buc as
Trustee of CONTINENTAL ILLINOIS REALTY, & California real estate investment
trust, and having proper authority to execute the foregoing instrument on
behalf of CONTINENTAL ILLINOIS REALTY, and to me knowmn to be the pergon
described in and who executed the foregoing instrument and he acknowledged
before me that he executed the sama.

WITNESS my hand and official seal this day of R
197 :

Notary Public
My Commissaion Expires:

_ 365 meel684
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STATE OF CALIFORNIA )
) ss.
COUNTY OF LOS ANGELES)

On _october 23, 1974 before me, the undersigned,

a Notary Public in and for said County and State, personally appeared

Timothy P, Hogan. . known to me to be the Assistant
_Secretaty . and Richard S. Robinson , known to
me to be the Assistant Secretary of the Trust that

executed the within Instrument, known to me to be the persons who
executed the within Instrument on behalf of the Trust thercin named,
and acknowledged to me that such Trust executed the within instrument

pursuant to its by-laws or a resolution of its Board of Trustees.

WITNESS my hand and official seal

Notary Public in ang for said

County and State

OFFICIAL SEAL

Elaine R. Haskell
NOTARY PUSLIC . CALIFORMA
PaINCIPAL OFTICR 18
LO8S ANGEILES COUNTY

My Comminsion Lzpires Fob. 2. 1978

12365 meel685



EXHIBIT "“A"

A tract of land lying in Section 31, Township 47 Scuth, Range L3 East, City of Poca
Raton, Palm Beach County, Florida said land being e portion of Spanish River Gardens
Subdivision, Parcel 1, as recorded in Plat Book 28, at Page 118 of the Public Records
of Palm Beach County, Floride, said tract being more particularly described as follows:

Comuencing at the center of Section 31: thence with a bearing of ﬂr*82° 0' 50" E. along
the South line of the North half of sald Section 31, a distance of 574.7L reet to'a point
on the Eaat right-of-way line of Old Dixie Highway; thence with a bearing of S. 37° 18° 30"
W. along the Fast right-of-way line of 01d Dixie Highway a distance of 141,56 feet to a

polnt =aid point being the Point af Beginni thence with a bearing of S, 522 L1* 30" E.
a distance of 3“]..00'1%«1: to a point; henc:s\iith a bearing of S. 5’?0 18 3(3)ﬁ W. a distance

of 55.10 feet to & point; thence with a bearing of S. 52° 41' 30" E. a distance of Lk, 00
feet to a point; thence sith a bearing gf N. 37" 18' 30" E. a distance of 120,00 feet to
@ polnt; thence with a bearing of S. 52 L1' 30" E. a distance of 208,13 feet to a point;
thence with a bearing of S. 37° 18' 30" W. a distance of 2,50 feet to a point; thence
with & bearing of S. 52° L1' 30" E. a distauce of 24,60 feet to a point; thence with a
beari.g of S, 37° 18' 30" W, a distance of 60,00 feet to a point; thence with a bearing
of N. 529 L1' go“ W. a distance of 202,77 feet to a point; f?xencc with &8 curve to the
left having a rugiua of 25.00 feet, an arc length of 39.27 feet to a point; thence with a
bearing of S, 37 18' 30" W. a.distance of 10.36 feet to a point; thence with a curve to
the right baving a radiys of 25.00 feet an arc length cr 18.40 feet to a point; thence
with & bearing of S. 79 28' 07" W. a distance of 80.45 feet to a point; thence with a
curve to the right having a radiua of 25.00 feet, an arc length of 20.87 feet to a poirt;
thence with a bearing of N. 52° L1' 30" W, & distance of 126,00 feet to & point; thence
with & curve to the left having a rndlus of 25,00 feet an arc length of 39.27 feet to

& point; thence with a bearing of S. 37 18' 30" W. a distance of 128.00 feet to a point;
thence with a curve to the left having e radius of 25.00 feet an arc length of 39,27 feet
to & point; thence with a bearing of §- 52° L1' 30" E. a distance of 161.00 feet to a
point; thence with a bearing of N. 37 18' 30" E. a distance of 159.71 feet to a point;
thence with a bearing of N. 79° 28' 07" E. a distance of 54,06 feet to a point; theuce
vith & curve to the right having a radius of 25.00 feet, an arc length of 20.87 feet to
& point; thence with a bearing of S. 52° L1' 30" E. a distance of 194.58 feet to a point;
thence with a curve to the right having a radius of 25.00 feet, an arc length of 19.63
feet to a point; thence with a bearing of S. 7° L1' 30" E. a distance of 27.50 feet to a
point; thence with a curve to the right having a radius of 25.00 feet, an arc length of
27.77 feet to a point; thence with a bearing of S, 55° 56' SO" W. a distance of 179.0h
feet to a point; thence with a bearing of S. 51° 56' 50" W. a distance of 98.10 feet to
@ point; thence with a bearing of N. 52" L1' 30" W. a distance of 112,49 feet to a point;
thence with a bearing of N. 37° 18' 30" E, a distance of 10.00 feet to a point; thence
with a bearing ?5 N. 52° L1' 30" W. a distance of 60.00 feet to a point; thence with a
bearing of S. 370 18' 30" W. a distance of 10,00 feet to & point; thence with a bearing
of N. 529 L1' 30" W. n distance of 314.00 feet to a point; thence with a bearing of
S. 37° 18" 30" W. & distance of 146.88 feet to a poiat; thence with a bearing of N. 52
L1® 30" W. a daistance of 70.00 feet to a point; thence with a bearing of N. 37° 18' 30"
E. a distance of 573.47 feet more or less to the Point of Beginning.

Containing 5.15 Acres more or less and subject to -easementa and rights-of-vay of record.
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