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) First: The name of the Corporation is Boca Rio Heights
Homeowners Association, Ine,

: ’ Second: Said Corporation is incorporated as a corporation

not for profit under the Provisions of Chapter 617 Florida Statutes,

as amended, - . ' . .
. .. Third: The address and post office address of the initial

“‘registered office of the Corporation in the State of Florida is

~ 9450.Sunaet Drive, Miami Florida 33173
andRobert I. Weissler and Vlncent E. Damian, Jr. are hexreby desig-

" nated as the Registered Agents and Resident Agents of the Corporation
for the service of process upon the Corporation, with their offices
at 1003,DuPon:'Building. Miami, Florida 33131,

«being designated as the domicile for the servicea of procesgs upon
the Corporation, and Robert I. Weissler and Vincent E. Damian, .Jr,
are hereby authorized to accept the service of process as a Registered
Agent and Resident Agent of the Corporation.
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Fourth: The Purpeses for which'thia Association is formed
do not contemplate Pecuniary gain or profit to the members thereof,
and the apacific Purposes for which it is formed are to provide for
maintenance, Preservation and architeetural control. of the residence
Lots and Lake Arez within that certain Property submitted from time
the terms and conditions of the Declaration of Covenants

Conditions and Restriections for Boca Rio Heights, and to promote the
health, safety and welfare of the residents within the asbove describer
- Property, and for said purpaoses; .
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(a) To exercise all of the powers and privileges and
to perform all of the duties and obligations of the Associa-
tion as set forth in that certain Declaracion of Covenants,
Conditions and Restrictions, hereinafter called the "Declar:
tion", applicable to the property and recorded or to be
recorded in the Office of the Clerk of the Circuit Court of
Palm Beach County, Florida, and as the same may be amended
from time to time as therein provided, said Declaration

i;:%:) being incorporated herein as if set forth at length;

Cj:) (b) To fix, levy, colleet and enforce payment by any
\\\“ lawful means, ell charges or assessments Pursuant to the
térms of the Declaration; to Pay all expenses in connecticn

(c) To acquire (by gift, purchase or otherwise), ownm,
hold, improve, build upon, operate, maintain, convey, sell,
lease, transfer, dedicate for publie use or otherwise d1§po
of real or personal Property in connection with the affairs
of the Association;

(d) To borrow money, and with the assent of two-third
(2/3rds) of each class of members, mortgage, pledge, deed i
Erust, or hypothecate any or all of its real or personal
property as security for money borrowed or debts incurred:
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(e) To dedicate, sell or transfer all or any part of
the Lake Area to any public ageney, authority, or utility,
for such purposes and subject to such conditions as may be
agreed to by the members. No such dedicatioghor transfer
shall be effective unless an instrument has bsen signed by
two~thirds (2/3rds) of each class of members, agreeing to

_such dedication, sale or transfer;

(f) To participate in mergers and consolidarions with
other non-profit corporations organized for the same purpose
or annex additrional residential property, provided that any
such merger, consclidation or annexation shall have the
assent of two-thirds (2/3rds) of each class of members: and

(g) To have and to exercise any and all powers, rights
and privileges which a eorporation organized under the Non-
Profit Corparation Law of the State of Florida by law may
now or ‘hereafter have or exercise,

. Fifth: Every person or entity who is a record owmer of &
fee or undivided fee interest in any Lot which is subject by eovenants
of record to assessment by the Assoclation, including contract sellers,
shall be a member of the Associatien. The foregoing is not intended
to include persons or entities who hold an interest merely as security
for the performance of an obligation. No Owner zhall have more than
one membership for each Lot which he owns. Membership shall be

. appurtenant to and may not be saparated from owmership of any Lot
which is subject to assessment by the Association. Ownership of such
Lot shall be the sole qualification for membership.

Sixth: The Association shall have two classes of'votiﬁg
membexrship: -

_ . Clasa A. Class A members shall be all those Owners as
defined in Paragraph Fifth with the exception of the Declaran!
Class A members shall be entitled to one vote for each Lot
in which they hold the interest required for membership by
Paragraph Fifth. When more than one person holds such inter-
est «in any Lot, all such persons shall be members, The vote
for such Lot shall be exercised as they among themselves
determine, but in no event shall more than one vote be cast
with respect to any Lot. .

Class B. The Class B member shall be the Declarant (as
defined in the Declaration). The Class B member shall he
entitled to three (3) votes for each Lot in which it holds
the interest required for membership by Paragraph Fifch, pro-
vided that the Class B membership shazll cease and be converte:
to Class A membership on the happening of either of the
following events, whichever occurs earlier:

(a) Iwhen the total votes outstanding in the Class .
membership equal the total votes outstanding in the Clas:
B membership; or .

(b) on December 31, 1984,

" Seventh: The term for which this Corporation is to exist is
perpetual,

Eighth: The affairs of the Corporation are to he managed
by the following Officers:

President
Viee President
Secretary
Treasurer
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Ninth: The Officers who are to ferve until the first
election of the Directors are as follows:

President Clyde M. Taylor
Vice President Henry Binkowsaki
Secretary Roger Heftler
Treasurer . Roger Hefrler

The first annual meeting of the members shall be held within one

year from the date of recording the Declaration among the Publie
Records of Palm Beach County, Florida, and each subsequent regular
annual meeting of the members- shall be held on the same day of the
same month of each year thereafter, at the hour of 8:00 P.M. If

the day for the annual meeting of the members is a legal holiday,

the meeting will be held at the same hour on the first day following
which ia not a legal holiday. Meetings of the membership shall be
held in Palm Beach County, Florida, at such place as in¥y be specified
in the notice of meeting. The Board of Directors shall always use
its best efforts to provide a meeting place as near to. the Development
Area as possible. The Directors elecred at the first ennual meeting
and at each subsequent annual meeting of the members shall elect
Officers of the Corporation who will hold office until the next
annual meeting of the Board of Directors, or until their successors
are elected and qualified.

Tenth: Th;s Corporation shall be governed by a Board of .
Directors consisting of not leas than three (3) persons, and the
names and addresses of the persons who are to serve as Directors
for the'term set opposite his respective name beginning with the
recordation of the Declaration are as follows:

Names . Addresses Term
1. Roger Heftler 9450 Sunset Drive . 3 years
: Miami, Florida . 33173 =
2, TFrank Hall 49 Palm Averue - 3 years

Palm Island
¥iermi Beach, Fla. 3313%

3. Henry Binkowski 9450 Sunset Drive 2 years
. Miami, Florida 33173

At the expiration of the initisl term of office of each of
the said respective Directors, his successor shall be elected to serve
a term of one year. Directors shall hold office until their successors
have been elected mnd qualifiad. Vacancies in the Board of Directors
may be £illed by the remaining Directors and .the Director so elected
by the remaining Directors shall serve until the next annual meeting
or special meeting of the members of the Association. At that meeting .
a Director will be elected who will serve until the term of the
departing Director has expired.

The Directors shall have the right to increase the number
of the Board of Directors from time to time and to fill the vacancies
thereby created.

Annual meetings of the Board of Direcrors shall be held
immediately following and at the same place as the annual meeting of
the members of the Association. Special meetings of the Board of
Directors may be called by the President or by a majority of the Board
of Directors on the giving of not less than three days' notice to each
Director by mail or telegraph. Directors may waive notice of a meeting
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or consent to or take any action without a formal meeting. Ar any
meeting of the Board of Directors a majority of the Board of Directors
shall constitute a quorum for the transaction of business and any
dction may be taken by a majority of those present. .

Directors may be removed from office by a vote of seventy-
five percent (757) of the voting interests of the Association, except
that the members of the initial Board of Directors may not be so
removed, The term "voting interests" ss used herein and in the By-
Laws shall mean the total votes of both the Class A membership and
Class B membership, if any. In the event of death, resignation or -
removal of a Director, his successor shall be selected by the remain-

ing members of the Board and shall serve for the unexpired term of
his predecessor. '

No Director shall receive compensation for any service which
he rendered to the Association. However, any Director may be reimburse
for his actual expenses incurred in the performance of hia duty,

The Directors shall have the right to take any action 1r the
‘absence of a meeting which they could take at a meeting by obtaining
-the written approval of all the Directors. Any action so approved
shall have the same effect as though taken at a meeting of Directora.

Eleventh: The Board of Directors shall have all the powers
" and duties referred to in.the Declaration of Covenants, Conditiana

and Restrictions and in the Statutes of the State of Florida respect-
ing corporations not for profit. The powers of the Boay) of Directors
shall include, but shall not be limited to, the following: (a) to
elect the Officers of the Corporation, and (b) to administer the
affairs of the Corporation and the Lake Area, and (c) to engage the
services of a manager or managing agent for the property and to fix
the terms of such management agreement and the compensation and the
authority of the manager or managing agent, and (d) to prommlgate such -
rules end regulations concerning the operation and use of the property
or the Lake Area as may be consistent with the Declaration of Coven-
ants, Conditions and Restrictions and to amend the same from time to
time, and (e) to provide for rthe maintenance, repair and replacement
of the Lake Area, and (f) to estimate and adopt an annual aperating
budget and to provide for the assessment and collection from the Lot
Cunexrs of their respeckhive shares of the estimated expenses.

Twelfth: The initial By-Laws of this Corporation are those
adopted by the Board of Directors and entered in the Minute Book of
the Corporation. Such By-Laws may be altered, amended or added in
the manner provided for in said initial By-Laws or any subsequent:
By-Laws and -in conformity with the provisions and requirements of
Chapter 617, Florida Statutes, as amended from time to time,

Thirteenth: These Articles of Incorporation may be altered,
amended, changed, added to, or repealed, in the manner now or here-
after prescribed by statute or herein or by the By-Laws of this Cor-
poration as they exist from time to time, at any duly called meeting
of the members of this Corporation, provided that (a the notice of
the meeting is given in the manner provided for in Section 3 of
Article X of the initial By-Laws and it contains a full statement of
- the proposed alteration, amendment, change, addition or repeal, and
(b) there is an affirmative vote ol seventy-five percent (75%) of the
members present in person oxr by proxy in favor of said alteration,
amendment, change, addition or repeal.

 Fourteenth: This Corporation shall never have or issue
shares of stock nor will it ever have or provide for non-voting
membership.

Fifceenth: ¥From time to time and at least once annually
the corporate Officers shall furnish periodie reports to the members,
which shall include profit and loss statements and balance sheets
prepared in accordance with sound business and accounting practice.

-

-
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Sixteenth: The Corporation shall have all the powers set
forch and described in Chapter 617,021, Florida Statutes, as amended
from time to time, together with those powers conferred by the afore-
said Declaration of Covenants, Conditions and Restrictions, this
Charter, and any and all lawful 3y-Laws of the Corporation.

: Seventeenth: The names and residences of the subséribers
hereto are as follows:-

Names ' Residences

1. Roger Heftler - 9450 Sunser Drive
Miami, Flerida 33173

2, Fr;nk Hall 49 ‘Palm Avenua
Palm Island
' Miami Beach, Florida 33139

3. Henr} Binkostwki 9450 Sunset Drive
Miami, Florida 33173

: Eighteenth: ' Each Director and Officer of this Corporation
shall be iridemnified by the Corporation against all costs and expenses
- reasonably incurred or imposed upon him in connection with or arising

out of any action, suit or proeceedings in which he may be invalved or
to which he may be made a party by reason of his having heen a Director
or Officer of this Corporation, such expense to include the cost of ]
Teasonable settlements (other than amounts paid to the Corporation
itself) made with a view of curtailment of costs of litigation. The
Corporation shall not, however, indemnify sugh Director or Officer
with respect to matters as to which he shall be finally adjudged in
any such action, suit or proceedimngs to be liable for gross negli-
' gence or misconduct in the performance of his duty as such Director
or Officer, or in respect to any matter in which any settlement or
compromise is gffected if the total expense, including tRe cost of
settlement, shall substantially exceed the expense which might
reasonably be incurred by such Direcztor or Officer in conducting
such litigation to final conclusion, and in no event shall anything
herein contained be construed as authorizing this Corporation to
indemnify any such Director or Officer against any liability of

the Corporation to which he would otherwise be subject by reason
of willful malfeasance, bad faith, gross negligence or reckless
disregard of the duties involved in the conduct of his office.
The forepgoing right of indemnification shall be in addition to
any other rights to which any such Director or Officer may be
entitled as a matter of law or otherwise.

Nineteenth: The Association may be dissolved with the assent
given in writing and signed by not less than two-thirds (2/3rds) of
each Class of wmembers. Upon dissoluticdn of the Association, other than
incident to a merger or consolidation, the assets of the Association
shall be dedicated to an appropriate public agency to be used for
purpcses similar to those for which this Association was created. 1In
the event that such dedication is refused acceptance, such assets shall
be granted, conveyed and assigned to wy non-profit corporation,

association, trust or other organization to be devoted to such similar
purposes. : -




. We, the undersigned, being each of the incorporators herein-
‘above named, for the purpose of forming a Corporation not for profit
Purguant to Chapter 617, Florida Statutes, do hereby subscribe to

this Certificate of Incorporation, and have hereunto set our hands
and seals this 37 day of A’GUS‘[‘ , 1979,

{8
Roger }L'g’fcler f .

— |

s

-

Frank Hall

M, WEISSLER & BRODNS, ATTOANEYS AT Law, axPONT AUILOING, MAMI, FLOMO.
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JOHN 8. DUNKLE
CLERK CIACUIT COURT
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BY-LAWS
OF

THE BOCA RIO HEIGHTS HOMEOWNERS ASSOCIATION, INC.
This lartromant was Preparsd by
Bohert Weissler Esq.

HAME

(a2 Non-Profit Florida corporation)

v~ 1003 PuPomt Bldg.

=M

ADOmEms Article T

nMiami, Fla. 33131
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CITY AND STiTr ) Namé and Location

The name of the Corporation is The Boca Rio Heights Home-
owners Association, Ine., hereinafter refarred to as the “"Association™,
The principal office of the Corporation shall be located at

9450 Sunset Drive, Miami, Florida 33173 , Or
at such other places as may be subsequently designated by the Board
of Directors, but meetings of Members and Directors may be held at
such places within the State of Florida, County of Palm Beach, as
may be designated by the Board of Directors.

- Artiecle I

ie

Definitions

Section 1. "Associatiﬁn“ shall mean and refer to The Boca
Rio Heights Homeowners Association, Inc., its successors and assigns.

Section 2. "Property" shall mean and refer to that certain
real property described in the Declaration of Covenants, Conditions
and Restrictions for Boca Rio Heights, and such additions thereto as
may hereafter be brought within the jurisdiction of the Association,

| Rchargd m wh

Section 3. "Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple
"title to any Lot which is a part of the Property, including contract
sellers, but excluding those having such interest merely as security
for the performance of an obligation.

Section 4, '"Member" ' shall mean and refer to each Owner
who is a member of the Associarion. .

Section 5. "Lot" shall mean and refer to any plot of land
shown upon any recorded subdivision map of the Property with the
exception of the Lake Area which is described in the Declaration of
Covenants, Conditions and Restrictions for Boca Rio Heights,

Section 6. "Declaration" shall ‘mean and refer to the Daclara-
tion of Covenants, Conditions'and Restrictions for Boca Rio Heights
applicable to the Property recorded in the Office of the Clerk of the
Circuit Court of Palm Beach County, Florida.

j\/@ _ Article IIT

Membership

Section 1, Membership. Every person or entity who is a recc
owner of a fee or undivided fee interest in any Lot which is subject
by covenants of record to assessment by the Association, including
contract sellers, shall be a Member of the Association. The foregoir
-8 Mot intended to include persons or entities who hold an interest
merely ds security for the performance of an obligation. MNo. Owner
shall have more than one membership for each Lot he owns.’ Membership
shall be appurtenant to and may not be separated from ownership of
any Lot which is subject to assessment by the Association. Oumership
of such Lot shall be the sole qualification for membership.
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Section 2. Suspension of Membership. During any period in
which a Member shall be in default in the payment of any annual or
special assessment levied by the Association, the voting rights of
such member may be suspended by the Board of Directors until such
assessment has been paid. Such rights of a member may also be sus-

pended, after notice and hearing, for a period not to exceed sixty
days, for violation of any rules a

nd regulations established by the
Board of Directors governing the use of the Lots and Lake Area.

Seection 3,

Voting Rights, There shall be two classes of
voting membership: . .

 Class A. -Class A Members shall be all those Owners as
- defined in Article V of the Declaration with the exception
of the Declarant. Class A Members shall be entitled to one
vote for each Lot in which they hold the interest required
for membership by Article V of the Declaration. When more
than one person holds sueh interest in any Lot, all such
persons shall be Members. The vote for such Lot shall be

exercised as they among themselves determine, but in no

event shall more than one vote be cast with Tespect to any
Lot. .

The Class B Member shall be the Declarant,

who shall be entitled té three (3) votes for each Lot owned,
The Class ‘B membership shall cease and be converted to Class

.~ A membership on the happening of either of the following
events, whichever occurs earlier, whereupon Declarant shall
be entitled to one (1) vote for each Lot owned:

-(a) when the tot
membership equal the
B wmembership, or

al votes outstanding in the Class A
total votes outstanding in the Class

—_ (b) On December 31, 1984.
Article IV

Property Rights: Rights of Enjoyment

Every Owner of a Lake Front Lot, as such term is defined in rthe
Declaration, shall have a right and easenm

ent of enjoyment in and to the
Lake Area, as such term is defined.in the

Declaration, and such easement
shall be appurtenant to and pass with the ritle to every Lake Front Lot,

Such right and easement shall inure to the benefit of the Ovmer, his
family, guests, tenants, and contract purchasers, The Ouners of the

Lake Front Lots shall have the exclusive use of the Lake Area and the
Owners of all other Lots subject te the Declaration shall have no rights
of access to the Lake Area, nor to the use and enjoyment of the Lake Area.

Article Vv

Board of Directors: Section: Term of OCffice:

Section 1. Numper. The affairs of the Association shall be
managed by a Board of not less than three (3) Directors.

Section 2. Term of Office, The initial Directors of this
Association shall be appointed by the Declarant and shall consist of
three (3) Directors; one of whom will have a term of two years, §nd two
of whom will have a term of three (3) years. At the annual meetings of

the Members, the Members shall f£ill the vacancies of the Directors vhose
terms expire. '

Section 3. Removal. Any Director, except for the initial Board
of Directors, may be removed from the Board, with or wirhout cause, by a
majority vote of the Members of the Association. In the event of death,
resignation or removal of a Director, his successor shall be selected

by the remaining members of the Board and shall serve for the unexpired
term of his predecessor,
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. Section 4, Compensation.. No Director shall receive’
sation for any service he may render to the Association.
any Director may be reimbursed for his actual expenses inc
the performance of his duries,

compen-
However,
urred - in

Section 5. Action Taken Without a Meeting. The Directors -
shall have the right to take any action in the absence of a meeting
which they could take at a meeting by obtaining the written approval
of all of the Directors. Any action so approved.shall have the same
effect as though taken at 3 meeting of the Directors.

Artiecle VI

Meetings of Directors

Section 1. Regular Meetings. Regular meetings of the Board
of Directors shall be held monthly without notice, at such place .and
hour as may be fixed from time to time by resolution of the Board.
Should said meeting fall upon a legal holiday, then that meeting °

shall be held at the same time on the next day which is not a legal
holiday. -

--Section 2..-Specia1 Meetings. Special meetings of the Board
of Directors shall be held when called by the President of the

Association, or by any two Directors, after not less than three (3
days notice to each Direstor, . :

Section 3. Quorhm. A majority of the number of Directors
shall constitute a quorum for the transaction of business, Every

act or decision done or made. by a majority of the Directors present

at a duly held meeting at which a quorum is present shall be regarded
as the act of the Board,

Section 4. The order of business at all meetings of the Board
of Directors shall be. as follows: =

(2) Roll eall;-

O Reading of the minutes of the last meeting;

(¢} Consideration of communications;

(d) Resignations and elections;

(e) Reports of Officers and employees;

(f) Reports of committees;

(g) Unfinished business;

(h) Original resoclutions and new business; and

(1) Adjournment.

. Article VII
Homination and Election of Directors
Section 1. Nominatien. Romination for election to the

Board of Directors shall be made by a Nominating Cormittee., Nomina-
tions may also be made from the floor at the annual meeting. The
Nominating Committee shall consist of a Chairman, who shall be a -
member of the Board of Directors, and two or more Members of the
Association. The Nominating Committee shall be appointed by the

Board of Directors prior to each amnual meeting of the members,
to serve from the close of such annual meeting until the close

-3-
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" of the next arnnual meeting and such appointment shall be announced
at each annual meeting. The Nominating Committge shall makgias
many nominations for election to the Board of Directors as it - -
shall'in its discretion determine, but not less than the number

of vacancies that are to be filled. Such nominations may be made
from among Members.

Section 2.. Election. Election to-the Board of Directors
shall be by secret written ballot. At such election the Members )
or their proxies may cast, in respect to each vacancy, as many vdtes
as they are entitled to exercise under the provisions of the Declara-

tion. The persons receiving the largest number of votes shall be
elected. Cumulative voting is mot permitted,

Article VIII.

Powers and Duties of the Board of Directors .
Section 1. Powers, The Board of Directors shall have power:

(a) To adopt and publish, from time to time, rules and
regulations governing the use of the Lake Area;

(b) To exercise for the Association all powers, duties
and authority wvested in or delegated to the Association not
reserved to the membership by other provisions of these

By-Laws, the Articles of Incorporation, or the Declaration;

(cj To declare the office of a member of the Board of

Directors to be vacant in the event such member shall be
absent from three (3) consecutive regular meetings of the
Board of Directors; and ..

(@) To employ a manager, an independent contractor; or
such other employees as they deem necessary, and to prescribe
their duties; and -

Section 2. Duties. It shall be the duty of the Board of
Directors:

(a) To cause to be kept a complete record of all its :
acts and corporate affairs and to present a statement thereof
to the Members at the annual meeting of the Members or at

any special meeting, when such statement is requested in’
writing by one-fourth (L/4th) of the Class A Members whe are
entitled to vote; .

(b) To supervise all Officers, agents and employees of-
the Association, and to see that their duties are properly
performed; ,

{c)

As more fully provided herein and in the Dedlara-
tion:

(1) To take into account
Association, the approprizate
maintenance of the Lake Area,

property taxes levied against the Association or the
Lake Area, and other expenses

of the Association,
and fix the amount of the annual assessment of each Lot
at least 30 days in advance of each annual assessment
peried; and

the Common Expenses of the
expenses respecting the
the real and personal
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(2) To send written motice of each assesspent to
every Owner subject thereto at least 30 days in advance
of each annual assessment period;

~ ' (d) To issue, or to cause an appropriate Officer to
issue,’ upon demand by any person, a certificate setting
forth whether any assessment has been paid. A reasonable
charge may be made by the Board for the issuance of these
certificates., Such certificate shall be conclusive evidence
of any assessment therein stated to have been paid;

(e) To.collect delinquent assessments and penalties
and to create, record and foreclose the lien securing the
said assessments and to hire attorneys, accountants and
other professionals to do the same;

(f) To procure and maintain adequate liability insur-
ance,’ and to procure ‘adequate hzzard insurance on property
owned by the Association;. :

(é) To causé all Officers or employees having fiscal
responsibilities to be bondad, as it may deem appropriate;

.¢h) To cause the Lake Area to be maintained,

-~

Article IX-
Committees

Section 1. The Association may appoint an Architectural
Contro)l Committee pursuant to Artiecle VIII of the Declaration, and
a Nominating Committee as provided in these By-Laws., 1In addition,

the Board of Directors may appoint other committees as deemed appro-
priate in carrying out its purposes, such as:

(a) A Maintenance Committee which shall advise the
Board of Directors on all matters pertaining to the main-
tenance, repair or improvement of the Lake Area, and

shall perform such other functions as the Board, in its
discretion, determines;

, {P) An Audit Committee which shall supervise the
annual audit of the Association's books and approve the
annual budget and statement of income and expendituras to
be presented to the membership at its regular annual meeting
as provided in Article XI, Section 8(d). The Treasurer
shall be an ex officio member of the Cormittee.

. Section 2. It shall be the duty of each committee te receive
complaints from Members on any matter involving Association functions,
duties;, and activities within its field of Tesponsibility, It shall
dispose of such complaints as it deems appropriate or refer them to
such other committee, Direector or Officer of the Association, as is

" further concerned with the matter presented, :

Article X
Heetings of Members

Section 1. Annual Meetings.
the Members shall be held within one vear from the date of recording
the Declaration among the Public Records of Palm Beach County, Florida,
and each subsequent regular annual meeting of the Members shall be
held on the same day of the same month of each year thereafter, at
the hour of 8:00 P.M, If the day for the annual meeting of the Members

The first annual meeting of

-5.
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is a legal holiday, the meeting will be held at the same hour on the
first day following which is not a legal holiday. Meetings of the
Membership shall be held in Palm Beach County, Florida, at such place
as may be specified in the notice of meeting. The Board of Directors
shall always use its best efforts to provide a meeting place as near
to the Development Area as possible. -

Section 2, Special Meetings. Special meetings of the
Members may be called at any time by the President or by the Board °
of Directors, or upon written request of the Members who are entitled
to vote one-fourth (1l/4th) of all of the votes of the entire mem-

bership or who are entitled to vote one-fourth (1/4th) of the Class A
membership. .

Section 3. Notice of Meetings. Written notice of each
meeting of the Members-shall be given by, or at the discretion of,
the Secretary or person authorized to call the meeting, by mailing
.a copy of such notice, postage prepaid, at least 15 days before
such meeting to each Member entitled to vote thereat, addressed to

the Member's address last appearing on the books of the Association,
or supplied by such Member to the Association for the purpose of
notice. Such notice shall specify the place, day and hour of the

meeting and, in the case of a special meeting, -the purpose of. the
meeting., :

. Seetion 4. Quorum. The presence at the. meeting of Members
entitled to cast, or of proxies entitled to cast, one-tenth (1/10ch)
of the votes of each class of membership shall constitute a quorum
for any action except as otherwise provided in the Articles of In-
corporation, the Declaration, or these By-Laws. If, however, such
quorum shall not be present br represented at any meeting, the
Members entitled to vote thereat shall have the power to adjourm
the meeting from time to time, without notice other than announcement

at the meeting, until a quorum as aforesaid shall be present or
represented. :

Section 5. Proxies. At all meetings of Members, each Member
may vote in persen or by proxy. All proxies shall be in writing and

filed with the Secretary. Every proxy shall be revocable and shall
automatically cease upen conveyance by the Member of his Lot.

Article XI
Dfficers 'and Their Duties

‘Section 1. Enumeration of Offices. The Officers of the
Association shall be a President and Vice President, a Secretary
and a Treasurer, who shall at all times be members of the Board of
Directors, and such other Officers as the Board way from time to
time by resolution create. T

Section 2, Election of Officers. The election of Officers
shall take place at the first meeting of the Board of Directors
following each annual meeting of the Members.

Section 3. Term. The Officers of the Association shall
be elected annually by the Board and each shall hold office fox
one (1) year unless he shall sooner resign, or shall be removed, or
otherwise disqualified tec serve. '

Section 4., Special Appointments. The Board may elect such
other Officers as the affairs of the Association may require, each
of whom shall hold office for such period, have such authority, and
perform such duties as the Board may, from time to time, determine.

Section 5. Resiénétion and Removal. Any Officers may be

removed from office with or without cause by the Board. Any Officer
may resign at any time by giving written notice to the Board, the

-6-

Wit lAMS, SALOMOM, SANNER, DAMIAMN, WEISSLER 4 RRODAS, ATTORNIYS AT LAW, awPONT RUILOING, MlAME, FLORIDA



e B3187 P1782

-

"President or the Secretary. Such resignation shall take effect on
the date of receipt of such notice or at any later time specified
therein, and unless otherwise specified therein, the acceptance of
such resignation shall not be necessary to make it effective.

Section 6. Vacancies. A wvacancy in any office may be.
filled in the manner prescribed for regular election. The Officer

elected to such vacancy shall serve for the remainder of the.term
of the Officer he replaces.

.Section 7. Multiple Offices. The offices of Secretary and
Treasurer may be held by the same-person, No person shall simul-
taneously hold more than one of any of the other offices except in-
the case of special offices created pursuant to Section 4 of this
Article, . .

Section 8. Duties. The duties of the Officers are as
follows: '

President

. (a) - The President shall preside at all meetings of the
Board of Directors; shall see that orders and resolutions of
the Board are carried out; shall sign all leases, mortgages,

. deeds and other written instruments and shall co-sign all
checks and promissory notes.

Viee President

(b) The Vice President shall act in the place and stead
of the President in the event of his absence, inability or
refusal to act, and shall exercise and discharge such other
duties as may be required of him by the Board.

- Secretary

(e) The Secretary shall record the votes and keep the
minutes of all meetings and proceedings of the Board and of
the Members; keep the corporate seal of the Association and-
affix it on all papers requiring said seal; serve notice of
meetings of the Board and of the Members: keep appropriate
current records showing the Members of the Association
‘‘ogether with their addresses, and shall perform such. other
duties as required by the' Board.

Treasurer

{d) The Treasurer shall receive and deposit in ‘appro-—
priate bank accounts all monies of the Association and shall
disburse such funds as directed by resclution of the Board
of Directors; shall sign all checks and promissory notes of
the Association; keep proper books of account; cause an annual
audit of the Association's books to be made by a public
accountant at the completion of each fiscal year; and shall
prepare an. annual budget and a statement of income and
expenditures to be presented to the membership at its

. regular annual meeting and deliver a copy of each to the
Members; and shall furnish a corporate surety bond in a
sum satisfactory to the Board for the faithful performance
of the duties of his office and the restoration to the
Association of all books, papers, vouchers, money or other
property of whatever kind in his possession, eor under his
control, belonging to the Association. The Association shall
pay all premiums for said bend.

-7-
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: . ' Article XII . .
. . Assessments

~ As more fully provided in the Declaration, each Member is;
obligated to pay to the Association znnual and special assessments
which are secured by a continuing lien upon the property against
which the assessment is made. Any assessments which are not paid
when dve shall be delinquent. If the assessment is not paid within
thirty (30) days after the due date, the assessment shall bear inter-
est from the date of delinquency at the rate of six percent (6%) per
annum, and the Association may bring an action at law against the
Owner personally obligated to pay the same or foreclose the lien _
against the property, and interest, costs, and reasonable attormey's

fees of any such action shall be added to the amount of such assess-
ment, No Owner may waive or otherwise escape liability for the

assessments provided for herein by non-use of the Lake Area or abandon-
ment of his Lot,

Article XIIT
Books and Records

The books, records and papers of the Association shall at
all times, during reasonable business hours, be subject to inspection
by 'any Member. The Declaration, the Artiecles of Incorporation and
the By-Laws of the Association shall be available for inspection by
any Member at the principal office of the Association, where eopies
may be purchased at reasonable cost,

Article XIV

Corporate Seal

The Association shall have a seal in eireular form having:i
within its circumference the words: The Boca Rio Heights Homeownars
Association, Inc. - Non Profit".

Article XV
No Stock and/or Certificates of MemBership_

The Association shall never have or issue shares of stock
and/or certificates of membership, nor will it ever have or provide
for non-voting membership. :

Article XVI
Rules. and Regulations

In addition to the other provisions of these By-Laws, the
" following rules and regulations, together with such additional
rules and regulations as may hereafter, .-from time to time, be
adopted by the Board of Directors, shall govern the use of the .

dwellings lecated in the Property and the conduct of all residents
thereosf:

-

(a) Each dwelling shall be used only for residential
Purposes: .

(b) Ownmers shall not use or permit the use of their R
premises in any manner which would constitute a nuisance: and

(c) Dwellings may not be used for business use or for
any commercial use whatsoever,

: -B-
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. i Article XVII

Joint Ownership ' .
" . In the event a Lot is owned by more than one person, then
all of the Ouwners of such Lot shall be entitled colleccive}y to only

one voice or ballot in the management of the affairs of the Associa-
tion, and the vote of suech Owners may not be divided between plural
Owners of a single Lot. 1If the Owners are unable to agree upon their
ballot upon any subject at any meeting, they shall lose their right
to vote on such subject; but if all of the Owners of such Lot shall
not be present at the meeting, either in person or by proxy, the one
Oor ones so present shall cast the vote of all such Owners.

Article XVIII
Amendments

Section 1. These By-Laws ﬁay be amended, at a regular or.
special meeting of the Members, by a vote of seventy-five percent
(75%) of Members present in person or by S

Seetion 2. 1In the case of any conflict between the Articles
of Incorporation and thase By-Laws, the Articles shall control; and

in the case of any conflict between the Declaration and these By-Laws,
the Dec}aration shall control. .

Article XIX
Miscellanéous

Section 1. The fiscal year of the Association shall begin
on the first day of January and end on the 3lst day of December of
every year, except that the first fiscal year shall begin on the
date of incorporation and end on December 3lst next succeeding.:

. Section 2. No Owner or Member, exeept as an Officer.of the

"Association, shall have any authority to act for the Association or
bind ic. -

Section 3. If any By-law or part theresof shall be adjudged
invalid, the same shall not affect the validity of any other By-Law
or part thereof. .-

Section 4. 1In the event the Owner of a Lot fails to main-
tain it as required or 'otherwise violates or intends ro vielate
the provisions of the.Declaration or these By-Laws, the Association
shall have the right to proceed in a Court of Equity for injunction
to seek compliance with the provisions hereof, In lieu thereof,
and in addition thereto, the Association shall have the right to
levy an assessment against the Owner, secured by the lien for assess-
ments, for the necessary sums to correct the violation, remove any
structure or obstruction and.restore the property. Thé defaulting
Ovnexr shall be responsible for all costs of such praceedings. In
the event resort is ever had to legal counsel, for violation of any
rules and regulations or provision of the Declaration against an
Owner, such Owner shall be responsible for such costs incurred.
including legal fees, Coe

Article XX
Wherever the masculine singular form of the pronoun is used
in these By-Laws, it shall be construed to mean the masculine,
feminine or neuter, singular or plural, wherever the context so redquires.

-9-
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In Witness Whereof, we, being all of the Directors of The Boca
Rio Heights Homeowners Association, Ine., have hereunto set our hands

and seals this {*7 day of Aucusr , 1979,
% G (Seal)

Rogey Heftler /

> -

. ‘ (Seal)

Frank Hall
. y - '
A (Seal)
enry/Binkowskil

Before me, the undersigned authority, this day personally
appeared Roger Heftler, EYMHRKXKEXA and Henry Binkowski, who, after
being duly sworn according to law, depose and say that they are the,
Directors of The Boca Rio Heights Homeowners Association, Ine., a
non-profit corporation organized under the laws of Florida, and depose
and say that the foregoing By-Laws were adopted by them as the Directors
of said The Boca Rio Heights Homeowners Association, Ine, :

L Ei—Witness Whggeof. I have hereuntg set my hand and offiE;al
seal at unty, Florida, this day.-ef Y.
1979. ' ' T Vsl o f" 2l

State of Florida Y
: cs
County of LT )

Tiotary -Publle, Siate &f Flolds #1 Lurge
My Commission Expires Augum 21, 1983
Bonded 1hru Maynmd Bonding Agency

My commission expires:

STATE OF FLORIDA
COUNTY OF DADE

Before me, the undersigned authority, this day personally
appeared FRANK HALL, who after being duly sworn according to law, deposes
and says that he is one of the Directors of THE BOCA RIO HEIGHTS HOMEOWNER!
ASSOCIATION, INC., a non-profit corporation organized under the laws of
Florida, and deposes and says that the foregoing By-Laws were adopted by
him as one of the Directors of said THE BOCA RIO HEIGHTS HOMEOWNERS
ASSOCIATION, INC. . - o

In witness whereof, I have hereunto sel my hand and official
seal at Miami, Dade County, Florida, this 19 day o uly, 1979.

\.K!u'lﬂg fm...l EQ:HQ:J ""“M-I%
Notary/ Public, State of Florida

=10~

WILLIAMS, SALOMORN, XANKER, DAMIAN, WEISSLER & BRAOOKS, ATTORNEYS AT LAW, suPONT BUILDING. MiAKML, FLORIOA



A  B3187 PI786

Certificate

I, the undersigned, do hereby certify that I am the duly
elected and acting Secretary of The Boca Rio Heights Homeowmers
Association, Inec., a nonvprofit corporation organized and existing
under the laws of the State of Florida, and

That the.foregoing By-Laws constitute the original By-Laws
of said Association, as duly adopted at a2 meeting of the Board of
Directors thereof, held on the |37 day of Aucusr , 1979,

In Witness Whereof, I have heresunto subscribed my nzme

and affixed the seal of said Association, this % day of AucusT
1979.

{Seal

eights Homeowners Assoeiation, Inc.

-11-
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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
BOCA RIO HEIGHTS

This Declaration,

Hade on the date hereinéfter,sét forth by Securicy
Investments, Limited, a Cayman Island corporation, hereinafter
referred to as '"Declarant".

Witnesseth:

Whereas, Declarant 'is the owner of certain property
located in Palm Beach Céunty, Florida, which is more particularly
deseribed and designated on Exhibit "A", attached hereto and made
.a part hereof; and ' .

. Whereas, Declarant iﬁtends that the said real estate
shall be developed and improved in stages from time to time in
accordance with the General Plan of Development hereinafter

- referred to; and

‘Whereas, said General Plan of Development contemplates
the ultimate establishment of a residential community including
therein a Lake Area for the use and enjoyment of the Lake Front
Lot Owners as such term is hereinafter defined; and

L

. ™

Whereas, Declarant desires: (1) to provide for the j‘

preservation -of the values and amenities in said community end

for the maintenance, repair, replacement and administratien of .
the Lake Area; and (ii) to establish the classes of persons = =

entitled to the use of such Lake Area and their respective rights, _—

‘duties and obligations relative td such use and the payment o% 3.

their respective shares of the ecost of maintenance, repalr,’ £ .

replacement and administration; and : . %
-

Whereas, Declarant has caused to be incorporated under
the laws of the State of Florida, a non-profit corporation, The
Boca Rio Heights Homeowners Association, Inc., for the purpose of
performing those functions hereinabove set forth; and

Whereas, DNeclarant will convey Lots, as the ‘term 1is herein-
after defined, in the said properties, subject to certain protective
covenants, conditions, restrictions, reservations, liens and charges
as hereinafrer set forth;

Now, Therefore, Declarant hereby declares that the property
submitted to the terms of this Declaration in accordance with Article
I1 herein shall be held, sold and conveyed subject to the following
easements, restrictions, covenants and conditions, all of which are
for the purpose of enhancing and protecting the value, desirability,
and attractiveness of the real property. These easements, covenants,
restrictions and conditions shall run with the real property and
shall be binding on all partiles having or acquiring any right. tirle
or interest in the described property or any part thereof, and shsll
inure to the benefit of each Ouner thereof. .

ARTICLE I
DEFINITIONS

For the purpese of the within Declaration, the following

derinitions shall control. This Ingtrumaat Preparsd By

AOBERT L WEISSLER, ESQ
WILLIAMS, SALUMON, KANNER,
DALUAN, WEISSLER & BROORS
1003 du Pont B1dg.
Miamt, FLIY1H
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Section 1. "Association" shall mean and refer to The
Boca Rioc Heights Homeowners Associlation, Ine., a Florida non-

profit corporation, its successors and assigns.

Section 2, "Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of a fee*simple.
title to any Lot which is a part of the Property, inecluding
contract sellers, but excluding those having such interest mere-
ly as security for the performance of an obligationm.

. Section 3, “Property"” shall mean and refer to that
certain real property described in Exhibit "B", attached hereto
and made a part herecf, which is now submitted to thias Declaration, -

and other additional real property submitted to the terms of this
Declaration. . : _ :

Section 4. '"Lake Area" shall mean that portion of the .
real estate described on Exhibit "A" and designated as the Lake Area.

Section 5. *"Lake Front Lot" shall mean any one of the
Lots which adjoins and abuts the Lake Area, The Lake Front Lota
includad within the Property submitted to the terms of this Declara-
tion as of date hereof are as follows: Lots 2, 3, 4, 5,6, 7, 8
and 9, inclusive, Block Four, Boca Rio Heights Plat No. 1, according
to the Plat thereof, as recorded in Plat Book 38 , at Pagelso-,.of
the Public Records of Palm Beach County, Florida. 152

Any amendment to this Declaration submitting additional property

pursuant to the terms hereof shall specify any additional 'Lske

Front Lots" submitted thereby.

Section 6. '"Development Area" shall mean the real property
described In Exhibit “A" attached hereto excluding the Lake Area.

——Section 7. ."Lot™ shall mean and refer to any plot of land
shown upon any recorded subdivision map of the Property with the
exception of the Lake Area. ' :

Section B. 'Declarant" shall mean and refer to Security
Investments, Limited, a Cayman Island corporation, its successors
and assigns, if such suceessors or assigns should acquire more than

one undeveloped Lot from the Declarant for the purpose of develop-
ment, :

Section 9. "Member" shall mean and refer to.each Owner
who is a member of the Association as provided in Article V hereof!.

Section 10. "Declaration™ shall wean the within instrument,
together with those exhibits which are attached hereto and made a

part hereof and shall include such amendments, if any, as may be
adopted from time to time pursuant to the ‘terms hereof. The within
Declaration may be referred to in any other documents as Decleration
of Covenants, Conditions and Restrictions for Boea Rioc Heiphta..

ARTICLE II
GENERAT. PTAN OF DEVELOPMENT

Section 1. The Property initially submitted to and made
subject to this Declaration and to a&ll lawful amendments thereto is

described in Exhibit "B" attached hereto. All or a portion of the
remaining Development Area and the Lake Area, may he .\ '
submitted to the terms of this Declaration by Declarant, from

time to time, in accordance with Article X herein,

-Fe
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Section 2. The General Plan: of Development may include

. the development and construction of single family detached residences
in stages on the Development Area and the construction and complection
of the Lake Ares. The Lake Area is not included within the Property,
and it is intended that it will be submitted to the terms of this
Declaration by subsequent amendment hereto. Notwithstanding any
other provisions contained herein to the contrary, Declarant shall
be under no obligation to, submit any additional property to the

terms of this Declaration, except for the Lake Area which shall be
conveyed in accordance with Article IV, Section 2, as hereinafter
contained, - In the event Declarant does not submit any additional
property (Lots) to the terms of this Declaration then the Declarant,.
its successors and/or assigns, as the ovmer of the property, whether
it be platted Lots or undeveloped acreage, which has not been sub~
mitted to the terms of thia Declaration and which property abuts

and adjeins the Lake Area, shall be responsible to pay its share of
the maintenance, insurance asnd other expenses of upkeepaf the Lake

Area based upon its percentage of ownership of property abutting the
Lake Area. )

ARTICLE TIII

PROPERTY SUBJECT TO THIS DECLARATION

The Property shall be held, transferred, sold, conveyed
and occupied subject to the terms and conditions of this Declara-
tion, and any lawful amendments hereto. The filing of this
Declaration and the subjecting of the Property to the conditions
and easements contained herein shall not be construed in any way,
and shall never inhibit or prohibit the Declarant from conveying
the Lots or improvements within the Property to third parties
free and clear of any conditions, restrictions or easements
except for those specifically provided for herein. Lots so corn-
veyed by the Declarant to third parties shall be used and held
in fee simple title by said third .parties in accordance with this
Declaration, - :

- ARTICLE IV
PROPERTY RIGHTS IN THE LAKE AREA

: Section 1. Rights of Enjoyment. Every Owner of 'a Lake
Front Lot shall have m right and easement of enjoyment ‘in and to

the Lake Area and such easement shall be appurtenant to and pass
with the title to every Lake Front Lot., Such right and easement
shall inure to the benefit' of the Owner, his family, guests, tenants,
and contract purchasers. As aforesaid, the Ouners of the Lake Front
Lots shall have the exclusive use of the Lake Area and the Owners

of all other Lots subject to this Declaration shall have no rights

of access to the Lake Area, mor to the use and enjoyment of the
Lake Area.

Section 2. Title to the Lake Area, The Declarant may
retain legal title to the Lake Area until such time as the Association’
is able (in Declarsnt'c eale dizcieiicdn) to properly maintain the Lake
Area, at which time the Declarant shall convey the Lake Area to the
Association by special warranty deed subject only to (i) taxes for
the year in which the conveyance occurs, and (ii) matrers shown on
the Plat, and (iii) restrictions, conditions; limitations and ease-
ments of record, and (iv) all eascments for public utilities. Pro-
vided, however, that Declarant shall convey the Lake Area to the
Association on or before December 31, 19%34. There will also be
conveyed to the Association at the same time the Lake Area is conveyed
any tracts shown on a recorded Plat of the Property for purposes of
ingress and egress and maintenance of the Lake Area, which for pur-

poses of this Declaration shall be deemed a part of and included
within ithe Lake Area. : -
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' Section 3. Delegation of Use, Any Ouner of a Lake Front
Lot may delégate, in accurgance with the By-Laws, his right of
enjoyment to the Lake Aréa to the members of his family, his tenante,

or contract purchasers who reaide on the Property.

- —

ARTICILE V . ' T

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1. Membership. Every person or entity vwho is a
record Ouwner 6f Ffee or undivided fee interest in any Lot which is
subject to this Declaration and to assessment by the Assoclation,
including contract sellers, shall be a member of the Association.
The foregoing is not intended to include persons or entities who
hold an interest merely as securicy for the performance of an
obligation. No Owner shall have more than one membership for each
Lot which he owns. Membership shall be appurtenant to and may not
be separated from ownership of any Lot which is subject to assess-

ment by the Aasociation. Ownership of such Lot ahall be the sole.
qualification for membership.

Saction 2. Voting Rights, The Association shall have two
classes of voting membership: .

Class A. Olass A members shall be all Oumers, aother
than Tthe Declarant. Class A members shall be entirled to
one vote for each Lot owned. When more than one person
holds an interest in any Lot, all such persons shall be
members and the vote for such Lot shall be exempised as
they determine, provided, however, that only one vote
be cast with respect te any lLot.

Class B. The Class B member({s) shall be the
Declarant. Class B member(s) shall be entitled to
three (3) votes for each Lot owmed. The Class B
membership shall cease snd be converted to Class A
membership on the happening of either of the follow-
ing eventsa, whichever occurs earlier, whereupon the
Declgrant shall become a Class A member and shall
be entitled to one (1) vote for each Lot owned and

shall have all other rights and entitlements of
Class A members: .

{a) when the total of the votes outstand-
ing in the Class A membership. equals
the total of the votes outstanding in
the Class B membership, or

(b)_ on December 31, 1984&.

Section 3. Lake Area. With respect to any matters
concerning the Lake Area, only the Oumers of Lake Front Lots shall
be entitled to vote on said matters. Until such time as Declarant
has conveyed the Lake Area to the Association, Declarant, in its
sole discretion, shall establish all rules and regulations concern=

ing the Lake Area and shall be responsible for the maintenance
thgreof. -

ARTICLE VI

COVENANT FOR.MAINTENANCE'ASQESSMENTS

Section 1. Creation of the Lien and Personal Obligation
of Assessments. The Declarant hereby coOvVenants and agrees Lo pay
To the Association for each Lot described in Article II,.Sectlon 1
hereof and for such other lots as may be submitted to this Declara-
tion as provided in Article X hereof: (a) regular assessments

-
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'or charges, and (b) speclal assessments for capital improvements
or major repairs. The Declarant and each Owmer, and all the
respective successors and assigns of the Declarant and each Owmer,
- by accepting a deed conveying one or more Lots within the Property
(whether or not said deed shall include such covenant, or reference
to it), shall be deemed to covenant and to agree to pay to the

~Association, 'for each Lot within the Property owned by it: (a)
regular assessments or charges, and (b) special assessments for
capital improvements or major repairs. The regular and ‘special "
assessments, together with intexest, costs and reascnable attorneys
fees, including attorneys' fees on appeal if any party takes~an
appeal, shall be a charge on the land and shall be a continuing
lien upon the Property against which each such assessment is made.
Esch such assessment, together. with interest, costs and reasaonable
attorneys' fees, including attorneys' fees on appeal if any party
takes an appesal, shall also be the personal obligation of the person
who was the owner of such Property at the time when the assessment
fell due. The personal obligation for delinquent assesssments shall
not pass to his successors in title unless expressly assumed. by them
The covenants of all parties stated in this Section shall run with
the land and shall be binding on Declarant, its successors and assig

. - Section 2. Purpose of Assessments; Members and Lots
Chargeable. Regular and speclal assessments Iar the Benefit of the
Take Area shall be charged against all of the Owners of Lake Front
lots, in equal shares, one share being chargeable against each Lake
Front Lot and its Owner; and shall be used exclusively for the '
maintenance (including physical maintenance, tdixes, insurance,
management, accounting and other professional services, and other
expenses approved by the Board of Directors), and repair of the
Lake Area, to promote the health, safety and welfare of the Owners .
of the Lake Front Lots. As of date hereof, the only peyments to be
made to the Association will be with respect to the maintenance and
operation of the Lake Area. The Declarant has included within the
Property the other Lots, not being the Lake Front Lots, so that the

Association will be available as the entity to act on behalf of all

of the—Lot Ouners with Tespect to any matters of commen interest

in the Development Areas, and to specifically enforce the terms of
this Declaration with respect té all of the Lets within the Property.
A1l of the Lots shall be subject to special assessment concerning

" matters of common interest which do not include the Lake Area,

Section 3. Maximum Repular Assessment. Un%fl December 131,
1682, the maximum regular assessment against each Lake Front Lot
for maintenance and repair of the lLake Area shall be at the rare of
$ 48.00 annually per lot.. :

Section E. Increases in Assessments. After December 31,
1982, the maximum regular assessment for the Lake Area may be increas
for any calendar year not more than five percent (5%) above

the °
maximum regular assessment effective at the end of the next pre-
ceding calendar year without a vote of the Owners; and may be increas

at any time by any amount by a vote of twa-thizds (2/3rda) of each

Class of members voting in person or by proxy at a membership meeting
of the Association called for that purpose . .

Section 5. Board of Directors to Deterinine Assessment.
The amount of each regular assessment sha e determined by the
Board of Directors, within the maximum limits established undervr
Geotions 3 and 4, Assessments shall be made on an annual basis.

They shall be payable monthly unless otherwise determined by the
Board of Directors. .

Section §. Special Assessments. In addition to the .
annual assessments authorized above, the Association may levy, for
any assessment year, a special assessment applicable to that year
only for the purpose of defraying, in whole or in part, any extra-
ordinary maintenance or repair expense in connection with the Lake
Area, provided that any such assessment shall have the assent of
two-thirds (2/3rds) of the votes of each Class of members who are

voting in person or by proxy at a meeting duly called for this purpose

-5-
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Section 7. Notice and Quorum for any Action Authorized
Under Sections & and 6. Written notice of any meeting called for the
purpose of taking any actionm authorized under Sections 4 and 6 shall
be sent to all members not less than fourteen (1l4) days nor more
than sixty (60) days in advance of the meeting. At the first such
meeting called, the presence of members or of proxies entitled to cast
sixty (60%) percent of all the votes of each Clasas of membership shall
constitute & quorum, If the required quorum is not present, another
meeting may be called subject to the same notice requirement, and
the required quorum at the subsequent meeting shall be one half
(1/2) of the required quorum at the preceding meeting. No such
subsequent meeting shall be held more than sixty {60) days follow-
ing the preceding meeting. (In the event the vote is required
which affeets the Owners of Lake Front Lots only, then the total
votes shell be the equivalent of the total vates of the Lake Front
Lots for purposes of establishing a quorum.)

Section 8. Maintenance of Lake Area FPrior to Convevyance
to Association. Until the Lake Area is conveyed by the Declarant
to the Association, the Declarant shall maintain such area in
accordance with all State and local regulations and requirements.

Section 9. Date of Commencement of Regular Assessments: )
Due Dates, 1The regular assessments provided Ior nerein sha commence
as to al1 Lake Front Lots on the first day of the month following the
conveyance of the Lake Area to the Association. The Board of Directors
shall fix the asmount of the regular assessment against each Lake
Front Lot at leest thirty (30) days in advance of each annual assess-
ment period, - Written notice of the regular asseasment shall be sent
to -every Owner subject thereto. The due dates shall be established
by the Board of Directors., The Association shall, upon demand, and
for a reasonable charge, furnish a certificate signed by an officer
of the Association setting forth whether the assessments on a
specified Lot have been paid. A properly. executed certificate of
the Association as to the status of assessments on a Lake Front Lot
is binding upon the Association as of the date of its issuance.¥

Section 10. Effect of NEn-Pa?mEﬂqjgf Assessments;

Remedies of the Assoclation; the Personal Obligation of the Owmer;
the Lien.

(a) Any assessments which are not paid when due
shall be delinquent. . If the assessment is not paid
within thirty (30) days after the due date, the assess-
ment shall bear interest from the date of delinquency
at the rate of eight (8%) percent per annum, and the
Association, acting through its Board of Directors, may:
bring an action at law against the Owmer personally
obligated to pay the same and foreclose the lien against
the Lot; and interest, costs, and Teasonable attorneys'
fees of any such action (including attorneys' fees on
appeal, if any) shall be added to the amount of the
judgment. No Owner of a Lake Front Lot may walve or
otherwise escape liability for the assessments provided

for herein by non-use of the Lake Area or by absandonment
of his Lot. : "F

(b)Y 1f the assessment.is not paid within thirty
(30) days after it becomes due, then the Association
shall have a continuing lien on the delinguent Lot,
which lien shall continue until the delinquent
assessment is paid. Each Owner of any Lot by acceptance
of a deed therefor, whether or not it shall be so ex-
pressed in any such deed or other conmveyance, is deemed
to covenant, which covenant shall run with the land,
that such lien does exist and is and shall be superior
to all other charges or liens against the Property
except the lien for taxes and the lien of & first mort-
gagee (if one exists) meeting the criteria stated in

-6-



B3187 Pi767

Section 11 herein. Such lien may be perfected by the
filing of an instrument among the Public Records of
Palm Beach County indicating the amount of such lien
and the obligation for interest and attorneys' fees
and costs of collection. Such lien may be foreclosed

in the same manner in which mortgages are enforced and
foreclosad, ' "

Section 11, Subordination of the Lien to Mortgages,
The lien of the assessments provided Ifor herein shall be superior
to all other liens save and except tax liens and mortgage liens,
provided said mortgage liens are first liens against the Property .
encumbered thereby (subject only te tax liens), and secure indebted- -
nesses which are amortized in monthly or quarter-annual payments
over a period of no fewer than five (5) years. Sale or transfer of
any Lot which is subject to 2 mortgage as hereby deseribed, pursuant
to a decree of foreclosure under such mortgage or any proceeding in
lieu of foreclosure thereof, shall extinguish the lien of such assess-
ments as to payments thereof which became due prior to such sale or
"transfer. No sale or transfer shall relieve such Lot from liabllicy
for any assessments thereafter becoming due or from the lien thereof.

Section 12. Exempt Property. All properties dedicated
to, and accepted by, a local public authority and all properties
owned by a charitable or non-profit organization exempt from taxatien
by the laws of the State of Florida shall be exempt from the assesa-
ments created herein, 'except that no land or improvements devoted to
dwelling use shall be exempt from said assessments.

ARTICLE VII
PROVISIONS AFFECTING TITLE AND EASEMENTS; RESTRICTIONS

Section 1. Compliance with Governmental Requirements. .
All of the provisions of this Declaration, and any amendments. hereof,
shall be subject to the rules, regulations and requirements of the
Lake Worth Drainage Distriet, a pclitical subdivision of the

State of Florida, its successors and assigns, herein referred te as
the "Distriect”. 1In the performance of their duties and obligations
hereunder, including maintenance of the Lake Area, the Board of

Directors shall comply with all of the applicable rules, regulations
and requirements of the District.

Section 2. Restrictions on Use of Lake Area.

{a) No person nor any Owner of a Lake Front Lot
shall place or erect any obstruction, whether temporary
or permanent, within the Lake Area.

(b)Y Each Owner of & Lake Front Lot shall be respon~
sible to maintain that portion of the Lake Area lying
hetween the rear lot line of his Lot and the water line,
which shall include mowing of any grassy area and other
incidental maintenance. The Owner of Lot 4, Block Four,
and the Owner of Lot 5, Block Four, Boca Rio Heights
Plat No. 1, according to the Plat thereof, as recorded
in Plat Book 38 , at Page 140-42, of the Public Records
of Palm Beach Crunty, Florides, shall each be

responsible to maintain, including mowing, ene-half (1/2)
of the grassy area designated as Tract A on the Plat of

Boca Rio Heights No, 1, being that one-half (1/2) adjacent
to and adjoining each respective Lot,

(¢} Nothing shall be altered or constructed in, or
removed from the Lake Area except upon the written consent
of the Board of Directors of the Association, except by

the Declarant in the construction of improvements upon
the Property.
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(d) No-oil drilling, oilrdevelopment operations,
oil refining, quarrying or mining operations of any kind
shall be permitted upon or in any part of the Lake Area.

{(e) The Board of Directers is empowered to promulgate
ather .rules and regulations from time to time governing
the use and enjoyment of the Lake Area. Such rules and
regulations may govern, without limitation, the types of
watercraft, if any, which may be permitted upon
such area. Such rules and regulations shall be
consistent with this Declaratien and the Articles
of Incorporation, and shall be subject to the

Declarant's rights as set forth in Article V,
Section 3.

Section 3. Other Provisions Affecting Use of Lake Area.

The Owners Tight to use the Lake Area as provided f 1 hal

also be subject to the following:

or hereln shall

(a) The right of the Association to suspend any
Owner of a Lake Front Lot's voting rights and/or right
to use the Lake Area for any period during which any
assessment against his Lot remains unpaid; and for a
period not to exceed sixty (60) days for any infraction
of the Association's published rules and regulations.

Eb) All provisions of this Declaration and the
Articles and By-Laws of the Association.

(¢) Restrictions and easements contained in any
and all Plats of all or any part of the Lake Area, or

any part thereof, or in any separate instrument respect-
ing all or any part thereof.

(d) The right of ‘the Association to limit the

number of guests of Owners of Lake Front Lots using the
Lake Area,.

(e) The right of the Declarant to execute all
documents and take such actions and do such accs affeet-
ing the Lake Area as, in the Declarant's sole discretion,

are desirable or necessary to facilitate the construction
and development of the Property.

(f) Easements of record on the date hereof and any
easements which may hereafter be granted by Declarant
to any publie or private utilities or governmencal bodies
for the installation and maintenance of electrical and
telephone conduits and lines, gas pipes, sewers or water
pipes, or any other utility service or drainage facilitcy
serving any Lot within the Property.

(g) The Declarant shall have full rights of ingress
and egress to and through, over and about the Lake Area
during such period of time as the Declarant is engaged
in any-construction or improvement or maintenance work
thereabout. No Owner, his guests or invitees shall in
any way interfere with or hamper Declarant, its contractors,
employees, successors or assigns while they are engaged in
anch censtruction, impiovement or maintenance,

ARTICLE VIII

ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be

comnenced, erected or maintained upon any Lot, nor shall any exterior
addition to or change or alteration:therein be made upon any Lot
until the plans and specifications showing the nature, kind, shape,
height, materials and location of the same shall have been submitted

EORETY
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to and approved in writing as to harmony of exterior design and
location in relation te surrounding structures and topography by the
Board of Directors of the Associaiion, or by an. architectural com-
mittee composed of three (3) or more representatives appointéd by

the Board., In the event said Board, or its designated committee,
fails to approve or disapprove such design and location within thirty
(30) days after said plans and specifications have been submitted to

it, approval will not be required and this Article will be deemed

to have been fully complied with. The provisions herein contained
shall not apply to Declarant; and Declarant shall have the right to
construct single family residences, together with other improvements,’
on the Property, without submitting the plans and specifications,

and procuring the approval thereof, pursuant to the provisions here-
in contained. -

ARTICLE IX

RESTRICTIONS ON USE OF THE LAXKE AREA AND DWELLINGS

Section 1. Lot Restriction. No Lot shall be used except
for residential purposes. No building shall be erected, altered,

placed or permitted to remain on any Lot other than a one family
dwelling.

Section 2. Business Restriction. No industry, business,
. trade, occupation or profession of any kind shall be conducted,
maintained or permitted on any Lot. '

Section 3. Pets, WNo animals, livestock or poultry of &ny
kind shall be raised, bred or kept on any Lot, except that degs,
cats or other household pets may ba kept provided they are not
kept, bred or maintained for amy commercial purpose. =

Section 4. Nuisances. N0 nuisance, noxious or offensive
activity shall be carried on upon any Lot or in the Lake Area nor
shall anything be done thereon, either willfully or negligently,
which may be or 'become an annoyance or nuisance to the Owners or
occupants of the Property.

Section S. Rubbish. No Lot nor any portion of the Lake
Area shall be used or maintained as a dumping ground for rTubbish.
Trash, garbage or other waste shall be kept in sanitary containers,
All equipment for the-storage or dispeosal of such materials shall
be kept in a é&lean and sanitary condition.

Section 6. No Unsightly Uses. HNo garﬁents, TUgs or any
other materials may be hung, exposed or dusted from the windows
or from the front facade of any residence.

Section 7. No Alterations. Nothing shall be altered or
constructed in, or removed from the Lake Area except upon the -
written consent of the Board of Directors of the Association,
except by the Declarant in the construction of improvements upon
the Property.

Soetion 6. HNo 0il Drilling. No oll drilling, oil devel-
opment operations, olil refining, quarrying or mining operdf#ons of
any kind shall be permitted upon or in any part of the Lake Area.

e R A == s s mAAmap rEma—aTes ¥ Pt marem i srame m e
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ARTICLE X
ANNEXATION OF ADDITIONAL PROPERTY

The Declarant shall have the right for a period of ten.
(10) years from and after the date of the recording of this Declara-
tion among the Public Records of Palm Beach County, .Florida, to
submit additional land to the terms and conditions of this Declara-
tion, provided, however, such additional property shall be part of
the Development Area as designated on Exhibit “A". The submission -
of such additional property shall be made by amendment to this
Declaration submitting the additional property, which shall be
executed by Declarant only and shall not require the assent nox
_joinder-of the Association or amy of its members,

ARTICLE XI
GENERAL PROVISIONS

Section 1. Covenants rum with Land. All restrictions,
reservations, covenants, conditions and eesemenits contained in
this Declaration shall constitute covenants running with the land,
and ell grantees, devisees, or mortgagees, their heirs, personal
.representatives, successors and assigns, and all parties claiming
by, through or under such persons, agree to be bound by the pro-
visions of (a) this Declaration of Covenants, Conditions and.
Restrictions, and (b) the Articles of Incorporation and By-Laws
of the Association which will be the entity responsible for the
operation and maintenance of the Lake Area. .

Section 2, Enforcement, The Associztion, or any Oumer,
shall have the right to enforce, by a2 proceading at law oxr in-
equity, -all restrietions, conditions, covenants, reservations,
liens and charges riow or hereafter imposed by the provisions of
this Deelaration. . Failure by the Association or by any Owner to
enforce any covenant or restriction herein contained shall im no
event be deemed a waiver of the right to do so thereafter.

Section 3. Severability. Invalidatica =of iﬁi oné of
these covenants Or restrictions by judgment or court order shall.
in no wise affect any other provisions which shall remain in full
force and effect.

~ Section 4. Amendment. The covenants and restrictions of
this Declarztion shall Tun with 2nd bind the land, and shall inure
to the benefit of 2nd be enforceable by the Associetion, or the
Owner of ‘any Lot subject to this Declaration, their respective
legal representatives, heirs, successors and assigns, for a term
of tventy (20) years from the date this Declaration is recorded,
after which time said covenants shall be automatically extended
for successive periods of ten (1D0) years. The covenants and
restricrtions of this Declaration may be zmended during the first
rwenty (20) yeer period by an instrument signed by not less than
ninety percent (907) of the Lot Owpers, and thereafter by an instru-
ment signed by not léss than seventy-five percent {75%) of the Lot
Owners. Any zmendment must be properly recorded, provided further,
however, that the Declarant may file the amendment referred to in
Article X hereof for the purpose of submitting additional properciles
to this Declaration by an instrument executed only by the Declerant.
Such amendment need not be signed or executed in the manner other-
wise provided for herein. Any such amendment must first be approved
by the County Attorney's Office, Palm Beach, County, Florida.

-10-
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Section 5. Remedy for Violation. For vielation or a breach
of any of the provisions herein, or the provisions of the Articles
of Incorporation or By-Laws of the Association, by any person claim-
fng by, through or under the Declarant and/or the Association, or
by virtue of ‘any judicial proceedings, the Owmer, or the Asspciation,
or the Declarant, or a first mortgagee, or any of them, shall have
the right to proceed at law for damages or in equity to compel
compliance with any of.them, or for such other relief as may be
appropriate. In addition to the foregoing right, whenever there
shall have been built upon the Property any structure which is
in violation of this Declaration, the Association, upon the.
affirmative vote of two-thirds (2/3rds) of the Board of Directors,
may enter upon the property where such violation exists, and
summarily abate or remove the same at the expense of the Owner,
provided, however, that the Asscciation shall then, at the expense
of the Owmer, make the necessary repairs, construction, ete., to
insure that the property and improvements where such violation
occurred is restored to the same condition in which 1t existed
prior to such violation, and any such emntry, abatement, removal
or restoration and construction work shall not be deemed a tres-
pass. In the event that resort to this Section becomes fyeessary,

then the defaulting parties shall be liable for costs of enforce-
ment including attorney's fees and court costs,

, Section 6. Effect of Walver of Violation. No waiver of a
breach or violation of any of the terms, provisions and covenants
in this Declaration, or in its Articles of Incorporaticn and By-Laws
of the Associlation, shall be construed to be a waiver of any succeed-
ing breach of the same term, provision or covenant of this Declara-
. tion, or the Articles of Incorporation and By-Laws of the Association.

Section 7. Instruments Governing Lake Arvea and Oumers

. of Lots. This Declaration and the Articles of Incorporation and
By-Laws_of the Association, which are attached hereto and made a

part hereof, and any lawful amendments, from time to time, to said

instruments, shall govern the Lake”Area and the rights, duties

and responsibilities of the Owners of Lots. :

Sectidn 8. Notice to Owners. Whenever notices are required
to be given hereunder, the same shall be sent to the Owners by
Certified Mail at the address of the dwelling situated upon the Lot.
Such notices shall be deemed given when deposited in the United
Staces Certified Mails. Any Ouner may change his mailing address
by written notice given to the Declarant at:

and to the Associati&n at the same address.

Section 9. Gender. Whenever the context so requires,
the use of any gender shall be deemed to include all genders, and
the use of the singular shall inelude the-plural, and the plural
shall include the singular,

Section 10. No Dedication to Public Uses, HNothing con-
tained in the within Declaration shall be construed or be deemed
to constitute a dediecation, express or implied, of any part of the
Lake Areaz to or for any public use or purpose whatsoever.

Section 11. Easement for Unintentional Encroachment.
Notwithstanding any other provisions contained herein, in the event
that any residence, as constructed by the Declarant on a Lot, en-
croaches upon any portion of the Lake Area or adjoining Lot, then a
perpetual easement appurtenant to such Lot shall exist for the .
continuance of any such encroachment on the Lake Area oT adjoining
lot, In the event any fence,. roof, overhanging roof, or residential
-dwelling, constructed upon.any Lot by Declarant, encroaches or over-
laps upon any other Lot or the. Lake Area, then, In suech event, a
perpetual easement appurtenant to the Lot upon which the fence, -
roof, overhanging roof, or residential dwelling, is constructed
shall exist for the continuation of any such encroachment or over-
lapping upon the adjoining Lots and Lake Area. ‘

-11-
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. Section 12, Incorporation of Easements by Referance,
Reference in the respective deeds orf conveyance, or any mortgagée or
trust deeds or other evidence of obligation, to the easgments and
covenants herein described shall be sufficient to creat¥iland reserve
such easements and covenants te the respective grantees, mortgagees
or trustees of said parcels as fully and completely as though said

easements and covenants were fully recited and set forth in their
entirety in such documents.

-1 LY

In Witness Whereof, Security Investments, Limitedugﬁﬁgm"
Cayman Island corporation, has caused these presents to be;ﬁiﬁﬁeﬁ
in its name by its Vice President and its corporate seal a¥fived

T

attested by its Assictant Secretary, this {q day of Jufﬁ“,,‘é?’.é’l?ié-f"-_‘?.

P i g
Signed, sealed and delivered Security Investments, Lig'fﬂ?dﬂ. (vs_‘e'a-!.‘:
in the presence of: _ A ATAMEER

l"na}?}*
i

A/ /// . e

y R
' /// y - “¥rank Rall, vice President
: Attez?: '
) . a
Secretary
{Declarant)

State of Florida b

: S8
County of Dade )

RBefore me, & notary public, personally appeared Frank Hall

and Sally Lou Underwood , known to me to be the
individuals described in and who executed the foregoing Declaration
of Covenants, Conditions and Restricctions as Vice President and
"Assistant Secretamyf Security Investments, Limited, a Cayman Island
corporation, and severally acknowledged to and before me that they
executed such Declaration as such officers of said corperationm,
end that the seal affixed to the foregoing Declaration is the
corporate seal of said corporation and that it was affixed to said
Declararion by due and regular corporate authority, and that said
instrument is the free act and deed of said corporatiom. :

Witness my hand and official seal atr Miami , Pade
, 1979,

County, Florida, this {9 day of July

at Large

My commission expires:

d ')LJ-EE#;I (ol

S0, 2T thd Publle. StatsTof Fodds at Latge *
< v g }‘-,'_:&mrn!nion Expires June 10, 1983
00 § o =T 'ty Junt I\
rt
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M U ', - ARTICLES OF AMENDMENT - 0 \.\ 11 38 MY 55

AMENDMENT NO. 1 TO THE ARTICLES OF mconpomrmmﬁ‘f“{&fn_cmm-
. OF

" THE BOCA RIO HEIGHTS HOMEDWNERS ASSOCIATION, INC-

BOCA RIO HEIGHTS HOMEOWNERS ASSOCIATION, INC., a Non-profit
Florida Corporation, under its Corporate Seal and the hands of its

_President and Secretary, hereby certifies that:

1.. At a duly called special meeting /oF ﬁ?usfnesiﬁbég:ass ‘of the

corporation, at which a quorum was present, the following Resolution
was adopted by an affirmative vote of a majority of the votes of
members in each Class of Membership and by an affirmative vote of
seventy-£five percent (75%) of all members entitled to vote thereon:

RESOLVED, that effective on the date of £iling with the
Department of State, State of Florida, the Articles of Incor-
poration of BOCA RIO HEIGHTS HOMEOWNERS ASSOCIATION, INC.,
which Articles of Incorporation were originally approved and
filed in the Office of the Secretary of State in Tallahassee,

Florida, on _December 7, 1979 » and recorded in the Public

Records of Palm Beach C County, Florida, in Official Record Book
3187, Page 1754, be hereby amended as follows:

ARTICLE SIXTH is deleted in its entirety, and there is hereby
substituted in its place and stead the following:

"SIXTH:

The Association shall have two classes of voting
membership:

Class A. Class A Members shall be all Owners
cther than the Declarant. Class A Members shall be entitled
to one vote for each Lot owned. When more than one person
holds an interest in any Lot, all persons shall be members
and the vote of each Lot shall be exercised as they determine,

provided, however, that only one (l) vote may be cast with
respect to any Lot.

Class B. Class B Member(s) shall be the Declarant.
Class B Member (s) shall be entitled to three (3) votes for

each Lot owned. The Class B Membership shall cease and be
converted to Class A Membership on the happen;pg of either
--of the following events, whichever occurs earlier, whereupon
- the Declarant shall become a Class A Member and shall be
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entitled to one (1) vote for each Lot owned, and shall have -
all other rights and entitlements of the Class A Members:

(a) When all existing Lots, together with ali
additional Lots located upon Additional Property submitted
- to the Declaration pursuant to Article X of the Declaration,

have been conveyed to purchasers (which shall not include
conveyances to successor declarants); or,

(b) On December 31, 1995; or,

{(c) At such earlier time as determined by Declarant
by written instrument executed by Declarant and recorded in the
public records of Palm Beach County, Florida."

IN WITNESS WHEREOF, BOCA RIO HEIGHTS HOMEOWNERS ASSOCIATION, INC.
by its President and Secretary under authority duly vested in them,
has executed this Amendment No. 1 to the Articles of Incorporation

of Boca Rio Heights Homeowners Association, Ine., on the 2+th day
of QuQas* ., 1985,

BOCA RIO HEIGHTS HOMEOWNERS
ASSOCIATION, INC.

By
ts President
ATTEST: _ * '
o Tl R o
Itse” Secretary
(CORPORATE SEAL)
STATE OF FLORIDA X
: SS.
COUNTY OF PALM BEACH]
BEFORE ME personally appeared By ec Twa=el STeivn and
and T e.f_('\-ﬂ hizhep

» £t0 me‘well known and known to
me to be the individuals described in and who executed the foregoing

instrument as President and Secretary of BOCA RIO HEIGHTS HOMEOWNERS
ASSOCIATION, INC., a MNon-profit Florida Corporation, and they ack-
nowledged to and before me that they executed such instrument as such
President and Secretary, respectively, of said Corporation, and that

- the seal affixed to the foregoing instrument is the corporate seal of.
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said éorporation and that it was affixed to said instrument by due
and regular corporate authority, and that said instrument is the
free act and deed of said corporation.

1985.

WITNESS my hand and official seal, this _¢ii day of _ Fuaush

C"\-: :TN.&@_ %F"‘—}L—

NOTARY PUBLIC, State ofrrlorida at Large

{NOTARIAL SEAL) .
. My Commission Expires:

Notary PxEhe, Slate of Flerda '
#y Commission S=zires Jdarss d. %36

Sondas Tam Iy tom : lossmms, Wt

RECORD VERIFIED
FALM BEACH COUNTY. FLA,
\  JOHN B, DUNKLE

CLERK CIRCuUIT COURT
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CERTIFICATE OF AMENDMENT

' AMENDMENT NO. 1 TO THE BY-LAWS
OF

THE BOCA RIO HEIGHTS HOMEOWNERS ASSOCIATION, INC.

WHEREAS, the By-laws of THE BOCA RIO NEIGHTS HOMEOWNERS
"ASSOCIATION, INC., a Non-profit Florida Corporation, are recorded
in the Public Records of Palm Beach County, Florida, in Official
Record Book 3187, Page 1776, as an exhibit to the Declaration of
Covenants, Conditions and Restrictions for Boca Rio Heights; and,

WHEREAS, Article XVIII of said By-laws provides that the By-
laws may be amended at a special meeting of the members, by a vote

of seventy-five percent (75%) of the members present in person or
by proxy; and,

WHEREAS, a duly called special meeting of the members was held
on the _§ day of » 1985, at which a quorum was
present, and by a vote 1n &xcess o

seventy-£five percent (75%) of

the members present in person and by proxy, said By-laws were amended

as héreinafter set forth.

NOW, THEREFORE, in order to reflect a change in the By-laws
of THE BOCA RIO HEIGHTS HOMEOWNERS ASSOCIATION, INC., in the Public
Records, said Corporation hereby certifies, under the hands of its

President and its Secretary, that said By-laws have been amended as
follows: -

ARTICLE III, Section 3. Voting Rights, is hereby deleted

in its entirety and there is hereby substituted in its place
and stead the following:

"Section 3. Voting Rights.

There shall be two classes
of voting membership:

Class A. Class A Members shall be all Owners
other than the Declarant. Class A Members shall be
entitled to one vote for each Lot owned. When more than
one person holds an interest in any Lot, all persons shall
be members and the vote of each Lot shall be exercised as

they determine, provided, however, that only cne (1) vote
may be cast with respect to any Lot.

Class B. Class B Member(s) shall be the Declarant.
Class B Member(s) shall be entitled to three (3) votes for
each Lot owned. . The Class B Membership shall cease and be.
converted to Class A Membership on the happening of either
of the fcllowing events, whichever occurs earlier, whereupon
the Declzrant shall become a Class A Member and shall be
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entitled to one (1) vote for each Lot owned, and shall have
all other rights and entitlements of the Class A Members:

(a) When all existing Lots, together with
all additional Lots located upon Additional Property
submitted to the Declaration pursuant to Article X of
the Declaration, have been conveyed to purchasers (which
shall not include conveyances to successor declarants): or,

(b) On December 31, 1995: or,

(e) At such earlier time as determined by
Declarant by written instrument executed by Declarant

and recorded in the public records of Palm Beach County,
Florida."

IN WITNESS WHEREOF, THE BOCA RIO HEIGHTS HOMEOWNERS ASSOCIATION:
INC., by its President and Secretary, has executed this Certificate

of Amendment to the By-laws of such Association on this %4w_day of
n\lquﬁ* r 19850

THE BOCA RIO HEIGHTS HOMEOWNERS
ASSOCIATION, INC.

By

Its President
ATTEST:

y Sl ALy

U Secretaky

(CORPORATE SEAL) -

STATE OF FLORIDA X

) : 5S5.
COUNTY OF PALM BEACH)

BEFORE ME personally appeared Ahee Enael T2 awnd

and _\A 4 o0 X S\AEB ¢+ .£0 me well known and known to
me to be the individ

uals) described in and who executed the foregoing
instrument as President and Secretary of THE BOCA RIO HEIGHTS HOMEOWNERS
ASSOCIATION, INC., a Non-profit Florida Corporation, and they acknowledgec
to and before me that they executed such instrument as such President
and Secretary, respectively, of said Corporation, and that the seal
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affixed to the foregoing instrument is the corpocra i
; i te seal of
corporation and that it was affixed to said inztrument by dues:;g

regular corporate authority, and that said in 4
act and deed of said corporétion. instrument is the free

WITNESS my hand ici i |
e y hand and official seal, this _4-j day of _pu qust ,

NOTARY PUBLIC, Statlg of Florida at Large

(NOTARIAL SEAL)

My Commission Expires:

Hotory Pubiic, Stale of Forida
tiy Commission Expiras Nizrch 4, 1286

Deaded Tarw Troy Faia « insurants, ine.

RECORD VERIFIED
PALM EEACH COUNTY, FLA.
JOHN B. DUNKLE
CLERK CIRCUIT COURT
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AMENDMENT NO. 1
TO ' ‘
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR :
BOCA RIO HEIGHTS

WHEREAS, the Declaration of Covenants, Conditions and
Restrictions for BOCA RIO HEIGHTS is recorded in Official
Record Book 3187, Page 1761, Public Records of Palm Beach

‘County, Florida (hereinafter referred tc as the “Declaration"):
and, ‘

WHEREAS, pursuant to the provisions of Section 4 of Article XI
of the Declaration, the Declaration may be amended by an instrument
signed by not less than ninety percent (90%) of the Lot Owners; and,

WHEREAS, at this time there are 119 Lots shown upon the recorded
Subdivision Map of the Property, which is subject to the Declaration,
and the Owners executing this Amendment own in excess of ninety

percent (90%) of such Lots and do hereby desire to amend the Decla-
ration as follows:

(1) Section 2 of Article V of the Declaration, entitled

~~--"Voting Rights" is hereby deleted in its entirety and there is

~

b
)
<

D

l UJ4Lb .

[V I R N4

2eatdl
Praparp

EFFREY 0. kneEN

hereby substituted in its plac¢e and stead the following:

"Section 2. Voting Rights. The Association shall
have two classes of voting membership:

Class A. Class A Members shall be all Owners
other than the Declarant. Class A Members shall be
entitled to one vote for each Lot owned. When more than
one person holds an interest in any Lot, all persons shall
be members and the vote of each Lot shall be exercised as
they determine, provided, however, that only one (1) vote
may be cast with respect to any Lot.

Class B. Class B Member(s) shall be the Declarant.
Class B Member (s)] shall be entitled to three (3) votes for
each Lot owned. The Class B Membership shall cease and be
converted to Class A Membership on the happening of either
of the following events, whichever occurs earlier, whereupon
the Declarant shall become a Class A Member and shall be
entitled to one (1) vote for each Lot owned, and shall have
all other rights and entitlements of the Class A Members:

(a) When all existing Lots, together with
~all additional Lots located upon Additional Property
M n submitted to the Declaration pursuant to Article X

d by: of the Declaration, have been conveyed to purchasers

-2vy, Shapirg 3 Knesn, P A,

wite 53, Towsr 4,

. ESQUIRE (\,

I Fo %
._’-,T: Paim Baach Lakcsmﬂnr:rg' "),

L

L [303)

a1 Beach, Florida
94760 1

Pronm 1 AF 14
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(whlch shall not include conveyances to successor
declarants}; or,

(b)) On December 31, 1995: or,'

{(c}) At such earlier time as determined by

Declarant by written instrument executed by Declarant

and recorded in the public records of Palm Beach
County, Florida."

Except for the Amendment hereinabove set forth, the Declaration
and all of its terms, conditions, provisions, agreements and
covenants, shall remain in full force and effect.

IN WITNESS WHEREOF,, the undersigneds have executed this
Amendment as of the £"< day of ,ﬂaq,{:r—' , 1985.
-~

(Signatures of Lot Owners constituting in excess of ninety percent
of the Lot Owners are attached hereto and made a part hereof.)

Page 2 of 14

———
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SIGNATURE PAGE TO BE ATTACHED TO AMENDMENT NO.

1 TO THE DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR BOCA RIQO HEIGHTS, EXECUTED BY
THE LOT OWNER HEREINBELOW INDICATED, JOINING IN
SUCH AMENDMENT, WHICH AMENDMENT MODIFIES SECTION
2 OF ARTICLE V, RE: "VOTING RIGHTS".

NAME OF LOT OWNER: ENGLE LYON, 1INC.

DESCRIPTION OF LOT: See attached Exhibit A ERREE "

_-_f__7 . . !

SIGNATURE OF CWNER:

.
[}
R

STATE OF FLORIDA \
: P
QOUNTY OF PALM BEACH

Al ;
BEFORE ME perscnally appeared ec Engelstein ,

President

to me well known and known to me to be
the person(s) described in and who executed the foregoing
instrument and acknowledged to and before me that he (she/they)
executed said instrument for the purposes therein expressed.

WITNESS my hand and seal this %4 day of Quu.us— , 1985.

NOTARY SEAL TV S
' NCTARY PUBLIC, Stake of Florida at Large

A SR My Commission Expires:
R :'l.'lﬂll’ i T HETES Bt o da
My Conmicsion Sapvns Lar 4, 1535
::1 L-.'l C.' ‘ Bonseu lww froy Zyu - + issuranice, lag,

Page 3 of 14




- . PREPARED BY AND P™TURN TO: The Engle Group, Inc.,

- ‘ : e 8526-Blue Cypress Driy

\\\ . e . . Lake Worth, ¥, 33467
L : ' Attn: John Kraynick

AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR BOCA RIO HEIGHTS
'

.(ADDING BOCA RIQ PLAT NO. 2)

WHEREAS, BOCA RIO ASSOCIATES, LTD., a Florida Limited Partner-
ship, is the Successor to the "Declarant" as that term is defined
in the Declaration of Covenants, Conditions and Restrictions for
Boca Rio Heighta, recorded in 0Official Record Book 3187, Page 1761,
Public Records of Palm Peach County, Florida (hereinafter referred
to as the "Declaration")}, Boca Rio Associates, Ltd., being herein-
after referred to as the "Declarant”; and,

WHEREAS, in accordance with the provisions of the Declaration,
additional property which is a part of the "Development Area", as
defined in the Declaration, may be submitted teo the terms and pro-
visions of the Declaration by an Amendment executed only by Declarant.

NOW, THEREFORE, as of the date of March 26, 1986, Declarant
declares that the real property described on Exhibit 1 attached
hereto and made a part hereof is submitted to the terms and condi-
tions of the Declaration, and the same shall be deemed a portion
of the "Property" as that tein is defined in the Declaration. All
the covenants, conditions and restrictions of the Declaration are
incorporated herein by reference, thereby subjecting the real
property described on Exhibit 1 to all the terms and provisions of
the Declaration.

FURTHER, the following Lots within the Property described on
Exhibit 1 hereto, are deemed "Lake Front Lots", as that term is
defined in Section 5 of Article T of the Declaration, and accordingly
are entitled to the benefits and burdened with the obligations as
specifically set forth in the Declaration:

Lots 10 through 25, inclusive, Block 4, "Boca Rio y
Heights, Plat No. 2" in accordance with the Plat i
thereof recorded in Plat Book 47, Page 116, Public

Records of Palm Beach County, Florida,

BOCA RIQO ASSOCIATES, LTD., a
Florida Limited Partnership

By: ENGLE HOMES CORPORATION, a

Florida Corpor n

By

U-ATec Engelstein, President

STATE OF FLORIDA X
N . .t B8, .
COUNTY OF PALM BEACH b

Before me personally appeared ALEC ENGELSTEIN, to me 'well known
and known’ to me to be the person described in and who executed the
foregoing instrument as President of ENGLE HOMES CORPORATION, a Florida
Corporation, General Partner of BQCA RIO ASSOCIATES, LTD., and he
acknowledged before me that he executed such instrument on behalf of
the Limited Partnership. .

WITNESS my hand andabfficial seal, this WL day of R?rik
1987. :



EXHIBIT 1

s -

All the real property within the Plat of "BOCA RIO HEIGHTS PLAT

No; 2", recorded in Plat Book 47 , Page 116 , Public Records

of Palm Beach County, Florida.



s ew waws WYPIEss Drive
_) Lake Worth, I 33467
¥ Attn: John Kraynick

AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR BOCA RIO HEIGIITS

(ADDING BGCA RIO PLAT NO. 3)

WHEREAS, BOCA RIO ASSOCIATES, LTD., a Florida Limited Partnér-
ship, is the Successor to ‘the "Declarant" as that term is defined
in the Declaration of Covenants, Conditions and Pestrictions for
Boca Rio Heights, recorded in Official Record Book 3187, Page 1761,
Public Records of Palm Beach County, Florida {hereinafter raferred

to as the "Declaration"), Boca Rio Associates, Ltd., being herein-
after referred to as the "Declarant"; and,

WHEREAS, in accordance with the prov
additional property which is a part of th
defined in the Declaration, ma
visions of the Declaration b

isions of the Declaration,

e "Development Area", as

Yy be submitted to the terms and pro-

Y an Amendment executed only by Declarant.

"Property" as
All the covenants, conditions

BOCA RIO ASSQCIATES, LTD., a
Florida Limited Partnership

By: ENGLE HOMES CORPORATION, a

Florida Corporation, General Partner
R LT

,¢N£03P1nf%%

By

) 'ﬂ_iﬂ'- -:“0: (2 i .
STATE OF FLORIDA X AT oA
: 88, l-".-, ).""'an" -'.'-
COUNTY OF PALM BEACH X e, ¥ e
. f pgt

Before me Personally appeared ALEC ENGELSTEIN, to me well known
and knowh to me to be tha person described in and who executed the
foregoing instrument a3 President of ENGLE HOMES CORPORATION, a Florida
Corporation, General Partner of BOCA RIO ASSQOCIATES, LTD., and ha

acknowledged before me that he executed such instrument on behalf of
the Limited Partnership, ’

- WITNESS my hand and official seal, this o day of R?r;\
1987, - : .
mp—
Rl L R P S P, WV . e
Hotary Public, State of JFlorida
(NOﬁARIAL SEAL)

My Commission Expires:
‘.,.-‘-E-"\""i”_"-‘;- ‘ oty S5 Yick of Heida
e " ' u‘l)‘ P e Ty ek o, %92

" bomsnd Lare livg fom 1 b ol
3 (O T
] LY .
3 Yo, P
35 il el 1
S O Ay
A T R L I
AN LY )
'-3-.\1- e, ':', o \J_c'
. ]

g .,:--;."..--‘1,.\‘\'_ ‘

ﬂ?HMnH"""”



EXHIBIT 1

'All the real property within the Plat of "BOCA RIO HEIGHTS PLAT

. NO. 3", recorded in Plat Book 56 Page 64'66, Public Records

of Palm Beach County, Florida.
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For BROAD AND CASSEL (< ) N LT AT L iat = le e 3T

7777 W. GLADES ROAD

BOCA

L 33434
?J!orﬂmzn BY AND RETURN TO:

* James. J. Wheeler, Esquire

Broad: and cassel ORE
7777 Glades Road, Suite 300
Boca Raton, Florida 33434

THIRD AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONE AND RESTRICTIONS
FOR
BOCA RIO HEIGHTS

WHEREAS, a Declaration of Covenants, Conditions and
Restrictions for Boca Rio Heights was recorded on December 5, 1979
in official Records Book 3187, Page 1761, et seq, of the Public
Records of Palm Beach County, Florida (the "Declaration");

WHEREAS, Article XI, Section 4, of the Declaration provides
that the Declaration can be amended during the first twenty (20)

Year period by an instrument signed by not less than ninety percent
(90%) of the Lot Owners; and

WHEREAS, not less than ninety percent (90%) of the Lot Owners
agreed in writing to amend the Declaration.

NOW THEREFORE, the Declaration is hereby amended to delete the
second sentence of Article XI, Section 4 and replace it with the
following sentence: "The covenants and restrictions of this
Declaration may be amended by approval of sixty-six and two-thirds
percent (66 2/3%) of the voting interest of the Lot Owners."

IN WITNESS WHEREOF, the Board of Directors of The Boca Rio
Heights Homeowners Association, Inc. has caused these presents to
be signed in its name this ([}gday of September, 1990,

THE BOCA RIO HEIGHTE HOMEOWNERS
ATION FNC., a Florida

ndé orporation “/? ){ifi/
A . s .
v
10, 1 X w&u// )
////éEE?“S».D ax{af/) Andy Grieco, e
President/bDirector Vice President/Director
P
fmrte, MEL A ﬁ@ﬂ
Ken McIntyre, Y Ira Lewis,
Secrefary/Director Treasurer/Director
", N 7 av:
& / = 7 _LasS
Gloria Barbone, Lorktta Clure, S
Director Director SR P X

[Corporate Seal)

STATE OF FLORIDA ) - S |
188: . L

COUNTY OF PAIM BEACH) Lo

S

The foregoing instrument was acknowledged before me this-
day of + 1990, by Gary S. Dunay, Andy Grieco, Ken
McIntyre, ra Lewls, Gloria Barbone, and Loretta Clure as the
aforestated officers and directors of The Boca Rio Heights
Homeowners Association, Inc. on behalf of the co poration.

Notary Pukdic, State of Florida
My commission expires:

BocaRio.Hei\001\amend

RECORD VERIFIED
PALM BEACH COUNTY FLA
JOHM B, DUNKLE
CLE= ' ZUIT COURT




PREPARED BY AND RETURN TO: / SEP-{7T-1992 01:37em P 2—284 153
Adam G. Heffner, Esquire Y

Schneider, Pearlstine & Heffner

1900 Corporate Boulevard, N.W. -
Suite 301 - West Building ORE 7358 Py 828

Boca Raton, Florida 33431

FOURTH AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRIC
FOR

[ r '
BOCA RIO HEIGHTS //é%,ﬂ/f/

WHEREAS, a Declaration of Covenants, Condi
Restrictions for Boca Rio Heights, was recorded on Decem _,,ﬂr—""-—'—
in Official Records Book 3187, Page 1761, et smeg, of
Records of Palm Beach County, Florida, as amended on Apr
in Official Records Book 5257, Page 0059, et seqg, of
Records of Palm Beach County, Florida, and on September ° . L
vfficial Records Book 6580, Page 1858, et seq, of the Public
Records of Palm Beach County, Florida, (the "Declaration");

WHEREAS, Article XI, Section 4, of the Declaration provides
that "The covenants and restrictions of this Declaration may be

amended by approval of sixty-six and two-thirds percent (66-2/3%)
of the voting interest of the Lot Owners." -

WHEREAS, not less than sixty-six and two-thirds percent (66—
2/3%) of the Lot Owners agreed in writing to amend the Declaration.

NOW THEREFORE, the Declaration is hereby amended as follows:
Article VIII, entitled "“Architectural Control", shall be amended
with the addition of the following language:

Trash cans must be hidden from view. Trash cans must be
removed from the roadside as soon as possible after pickup. All
garbage must be securely canned, bagged, or tied at all times to
prevent littering. Trash may be put out after B:00 P.m. the night
before pickup if secured within a trash can.

Any exterior painted areas that are chipped or worn or show
signs of mold or mildew must be repainted. Driveways are to be
kept clean of excessive oil and stains. Mail boxes are to be
maintained, painted, and straightened. Screen and fences must be
maintained in good repair. Wild growth of lawns, trees and shrubs
on any part of any lot is prohibited., Lawns should be fertilized
80 as to be kept green and treated to be kept free of cinch and
such. Lawns should be cut at least twice a month and kept free of
weeds. Lawns are to be trimmed and edged at least monthly. Hedges

must not be more than ten (10') feet high. Aall trees, shrubs and
hedges must be kept pruned.

Pets should be kept on a leash. Owners are responsible to

clean up after their pets. Owners are responsible for damages
caused by their nets.

Only passenger vehicles and vans that are used for nnn-
commercial purposes may be parked in driveways. All other vehicles
and Poats wust be garaged or, if stored on a lot, must be totally

hidden from view on all sides. Vehicles must not obhstruct
sidewalks.

Prior approval of the Architectural Committee must be obtained
for any structural change made, including (but not 1imited to)
satellite dishes, solar panels, basketball hoops, sheds, window air
conditioners, and any antennae erected. If a structural change is
made without the prior approval of the Architectural Committee, and
the Committee subsequently votes against said change, the homeowner
must remove the structure and restore the pProperty to its original
condition. When repainting a fence or the exterior of a house, it
is not necessary to contact the Architectural Committee if the
present colors are to be reused. However, if new colors are to be
used, they must be approved by the Architectural Committee before
repainting. Acceptable exterior colors are neutrals, earth tones,



grays, beiges, whites, and subdued pastels. The color of the ;rim
must be compatible/complimentary to the exterior walls. No bright
or obtrusive colors on exteriors, trims, mail boxes, or fences.

"FOR SALE" signs must be removed as soon as a contract is
signed on a house. "“FOR SALE" signs will be limited to a size of
eighteen (18") inches by twenty-four (24") inches.

Actions for non-compliance to any of the amendments specified
herein shall commence first with a warning letter.

Article XI, Section 5, entitled "Remedy for Violation" shall
be amended with the following language:

"In addition to any and all remedies provided for in Section
5 of Article XI, any costs borne by the Association in curing the
violation, seeking enforcement of remedies, defending the
violation, or the assessment of any penalties pursuant to the terms
of any of the foregoing shall constitute a continuing lien on the
lot of the owner creating the vielation, and such lien may be

foreclosed in the same manner in which mortgages are enforced and
foreclosed".

Article XI shall be amendad by the addition of Section 13,
which shall read: "The Board of Directors shall have the right to
enter into agreements with media providers {including but not
limited to Cable T.V.)} for the provision of services to the Members
of the Association. This shall include the ability of the Board of
Directors to enter into bulk fee agreements with the media
providers whereby the Association will be bound to pay for services
provided to the Members of the Association on a bulk basis and the
Members pro rata share of such bulk fee shall be paid to the
Association as part of such Member's regular assessments."

IN WITNESS WHEREOF, the Board of Directors of The Boca rio
Heights Homeowners Association, Inc. has caused these presents to
be signed in its name this ¥t day of September, 1993.

THE BOCA RIO HEIGHTS HOMEOWNERS
ASSOCIATION, INC., a Florida
not-for-pro oration

e

Ernie Tucker, Vice President/

resident/Director

Director
i /(2 AN~
/(i._ A 7y /)
Ken McIntyre) Secretary/Director Adam Heffner, TrgAsurer/
Director
E}LNwNﬁq AR PP P Corporate Seal

Donna Musciano, Director

STATE OF FLORIDA )

)88
COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me this [ﬂ;L‘
day of f)q+5 tirnoa - » 1992, by Bill Joyce, Ernie
Tucker, Ken McIntyre, Adam Heffner, and Donna Musciano as the
aforementioned officers and directors of The Boca Rio Heights
Homeowners Association, Inc. on behalf of the corporation.

\ﬁi. ) N

Notary Public, stafe of Florida
My Commission Expires:

fifnreqy
PALY 2 SETTED
Wity na i, DIMNE E. CULHAN
Clitin, Gincur ar [ff 1% MY COMMISSION # CC 21899

[ EXPIRES: Aumunt 17, 1996
LA Bonded Thr Notery Publle Undsrwrimn:

U /498 re &Y
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Sharon R. Bock,CLERR & COMPTROLLER

_Thls Instrument was prepared by Pgs 1858 - 1093; l4pgs)
and should be retumed to: )
Rokert B. Burr, Esq.
St. John Roasin Burr & Lemme, PLLC
. 4601 Forum Place, Suite 700
West Pairn Beach, Fi. 33401
- WILL CALL BOX #110

CERTIFICATE OF AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR BOCA RIO HEIGHTS

THIS CERTI-FICATE OF AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR BOCA RIO HEIGHTS is made by the BOCA:
RIO HEIGHTS-HOMEOWNERS ASSOCIATION, INC. ("Association”).

WHEREAS, the Declaration of Covenants, Condmons and Restrictions for Boca Rio
Heights ("Declaration”) was recorded commencing at Official Records Book 3187, Page
1761 of the Public Records of Palm Beach County, Florida, and established covenants
running with the land therein described;

NOW, THEREFORE, the President and Secretary of the Association hereby certify
that: ' ' ) - _

- 1. The Amendmenis attached hereto as Exhibit “A” to the Declaration have been
properly and duly approved and adopted by the Associatlon pursuant to the provisions of
the Declaration.

2. The Amendments attached hereto as.Exhibit “A" shall run with the real property
subject to the Declaration and shall bé binding on all parties having any right, title or
interest in the real property subject to the Declaration, their helrs, successors and assigns,
and shail inure to the benefit of each owner thereof.

_ IN. WITNESS WHEREOQF, the undersigned have 5|gned this Certificate this _CQ)_@ Ij \
day ofmal/\a/ 2012, |

‘Witnesses:

A

Wltn s signature
_ g)e s sident
Printed Name ' Qﬁhﬁ
%Tamﬂf\ > u/h
i1 Andrea Allen
Witness sigriature . Association Secretary
LSS \a

rinted Name




STATE OF FLORIDA)
COUNTY OF PALM BEACH)
The foregoing instrument was acknowlédged before me this Al day of
\ﬂmiﬂ. ﬂﬁ , 2012, by Glenn Rosario as President and Andrea Allen as Secretary of
Boca Rio Heights Homeowners Association, Inc., a Florlda not-for-profit corporation, on
behalf of the Corporation. The signatorles arem@r have produced
as identification.

MPY\W

NOTARY PUBLIC

State of ﬁ/

NOTARY PUBLIC-STATE OF FLORIDA
goom,  Beth Parr Neese
% % Commission #DD784230
’ Expires: JUNE 18, 2012
BONDED THRO KELANTICBDNDWGCO. INC.




EXHIBIT “A”

AMENDMENTS TO THE DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR BOCA RIO HEIGHTS {“Declaration”)

- [Added language is underlined. Deleted language Is strcken-through.]

1. Article X, Section 1 of the Declaration shall be_ameﬁded to read as follows:

" “Section 1. Lot Restriction. No Lot shall be used except for residenfial purposes,
No buildirig shall be erected, altered, placed or permitted to remain on any Lot other than a
one family dwelling.

Occupancy of a Lot is limited to one family — no more than one family shall occupy a Lot
A “family” is defined as: . .

(a) One _person or a group of two or more persons, each of whom is retated to
each of the others by blood, marriage, adoption, or

(b} One unmarried couple,

and the children of either or both of them who reside fogether as a single household. A
single household shall be deemed to exist if all members of the household have access to
all parts of the dwelling. ' -

In_addition, the Owners or tenants of a Lot are permitted to have a live-In_housekeeper,
nanny, or care giver subject to compliance with the Association’s governing documents
and rules. :

If a Lot is owned by an entity (co oratibn nartnership, limited lability company, trust, ete.

all_occupants must have the relationship to each other as otherwise required above for
single family occupancy. - '

If the Association observes that a th is occupied by people other than the Owner, based
on_change In vehicles, or other observations, the Owner and the quests or occupants shall

promptly comply with Association requests for identification and information about the
0CoUpancy and family relationship of the occupants.

Only_the entire home may be leased. Subleasing is prohibited. Renting out rooms or

portions of the home is grohlblted !

2. Artlcle IX of the Declaration shall be amended by the addition of a new Section 9




which shall read as follows:

“Section 9. Prohibition on Use of Lot as Congregate Living Facility. Use of a
Lot as a Congregate Living Facility, as defined below, is prohibited. The term “Congregate
Living Facility” is defined as assisted -[iving facilities; extended congregate care facilities,
fransitional living facilities, community residential homes, community transitional
residences: rehabilitative home care services, boarding home, or home for the aged or any
other residential structure, whether or not operated for profit, which undertakes for a period
exceeding 24 hours: ‘care, housing, food service, and one or rore personal services for
persons not related to the owner or administrator by blood or marriage, In addition, this

term shaill include other residential uses such as dormitories, group homes W|th a central
dining facility, and similar bed-based uses.”"




This instrument was prepared by
and should be refurned to
Robert B, Bur, Esq.

St John Rossin & Burr, PLLC
1601 Forum Place, Suie 700
West Palm Beach, FL 33401
WILL CALL BOX #110

CERTIFICATE OF AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR BOCA RIO HEIGHTS

THIS CERTIFICATE OF AMENDMENT TO THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR BOCA RIO HEIGHTS is
made by the BOCA RIO HEIGHTS HOMEOWNERS ASSOCIATION, INC.
("Association”).

e e—— —_— S A

WHEREAS, the Declaration of Covenants, Conditions and Restrictions for Boca
Rio Heights ("Declaration”) was recorded commencing at Official Records Book 3187,
Page 1761 of the Public Records of Palm Beach County, Florida, and established
covenants running with the land therein described;

NOW, THEREFORE, the President and Secretary of the Association hereby
certify that:

1. The Amendment attached herefo as Exhibit "A” to the Declaration have been
properly and duly approved and adopted by the Association pursuant to the provisions
of the Declaration.

2. The Amendment attached herato as Exhibit “A” shall run with the real property
subject to the Declaration and shall be binding on all parties having any right, fitle or
interest in the real property subject fo the Declaration, their heirs, successors and
assigns, and shall inure to the benefit of each owner thereof.

IN WITNESS WHEREOF, the undersigned have signed this Certificate this | IQTH
day of _ JUNE , 2015,

Withesses:

MH a\»fli,t,

ss signature -

Dovsitps R White
Printed Name




Sergio Vichera
Association Secretary

1V LA (, *QDW

=

Printed Name !

STATE OF FLORIDA)
COUNTY OF PALM BEACH)

The foregoing instrument was acknowledged before me this 1l day of
Y] , 2015, by Glenn Rosario as President and Sergio Vichera as
Secretary of Boca Rio Heights Homeowners Association, [nc., a Florida nof-for-profit
corporation, on behalf of the Corporation. The signatories are personally known to me
or have produced as identification. ~—

buin & nape

NOTARY PUBLIC

State of Florida

e, BETH PARR NEESE
3 Fz Notary Public - State af Florida
;ﬂ Tg My Comm., Expires Jun 18, 2016
) K ¥ Commission # EE 173837
it Boaded Through National Notary Asxn,




EXHIBIT “A”

AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR BOCA RIO HEIGHTS (“Declaration”)

tAdded language is underlined.]

Article [X of the Declaration shall be amended by the addition of a new Section 10 which
shall read as follows:

“Section 10. Prohibition on Leasing During First Two (2) Years of
Ownership, No Owner may lease or rent the Owner's Lot during the first two (2) vear
period of ownership_measured from the date the Owner received title to the Lot. After
the first two (2) vear period of ownership, an Owner may |lease the Owner's Lot, subject
to any requirements of the Association’s governing documents and rules,

A guest or other person occupying a Lot for longer than thirty (30) days where the
Owner is not present shall be deemed to be leasing the Lot for purposes of this
restriction. An exception is made for the immediate family of the Owner — immediaie
family of the Owner may occupy the Lot without the occupancy being restricted by this
Section; however the Association may require the Owner to provide reasonable proof
ihat the occupant(s) are immediate family of the Owner.

if an Owner sells or otherwise conveys tifle to the Lot with an existing tenant in
occupancy, the exisiing tenant may remain in occupancy to conclude the existing lease
ferm provided the tenant complies with the Association’s governing documents and
rules; however the Owner shall be prohibited from leasing for a two (2) vear period
measured from the end of the lease or the date the tenant vacates, whichever is later.”




