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CFN 20190319756 

OR BK 30854 PG 1011 
RECORDED 08/28/2019 12:32:47 
PalM Beach County, Florida 
Sharon R. Bock,CLERK & COMPTROLLER 
Pss 1011 - 1403; (393P9S) 

~ REVIVAL OF DECLARATION 

WHE:~the covenants, restrictions, reservations and servitudes contained in the 
Declaration ~~~nts and Restrictions for BOCA TIERRA dated January 22, 1979, and 
recorded in Offici~ecords Book 2995, at Page 1613, in the Public Records of Palm Beach 
County, Florida, toge~ with all amendments 

• Official Record k 2995, Page 1613 
• Official Records o 3132, Page 854 

0 
3, Page 1996 

, Page 636 
• Official Records Book , Page 901 
• Official Records Book ~' Page 445 (Amended Declaration of Covenants and 

Restrictions for Boca TieK~ I &lea Lake) 
• Official Records Book 1082 e 1191 
• Official Records Book 11151, 955 

thereto (the "Declaration"), a true an ~µ;e~t copy of which is attached hereto as Exhibit A, 
expired pursuant to Chapter 712 of the F~tatutes, also known as the Marketable Record Title 
Act. True and correct copies of the legal Description, Articles of Incorporation, Bylaws of the 
Association, Legal Description and Name of Parcel Owner, and Graphic Depiction of the property 
contained within the Association are attached hereto as Exhibit B, Exhibit C, Exhibit D, Exhibit 
_E, and Exhibit F, respectively. 

The Organizing Committee for BOCA TIERRA HOMEOWNERS ASSOCIATION, 
INC. consisting of: 

Bobbie Mattlin 
4299 NW 26th Court 
Boca Raton, FL 33434 
561-866-4600 

Ron Herzig 
2666 NW 42nd Street 
Boca Raton, FL 33434 
954-868-8941 

Barry Goldin 
4300 NW 28th A venue 
Boca Raton, FL 33434 
561-212-0080 

Does hereby submit the covenants, restrictions, reservations and servitudes of the Previous 
Declaration for revival pursuant to Section 720.403 et. seq., Florida Statutes hereinafter defined as 
the "Revival Declaration." 
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WHEREAS, this Revived Declaration governs only the lots which were originally 
encumbered by the Previous Declaration and does not contain covenants that are more restrictive 
on the parcel owners than the covenants contained in the Previous Declaration, except as otherwise 

~

ed by Section 720.404(3), Florida Statutes. 

WHEREAS, the voting interest of each parcel owner under this Revived Declaration is the 
sa the voting interest of the parcel owner under the Previous Declaration. The proportional 
asses~t obligations of each parcel owner under this Revived Declaration shall be the same as 
the prop~<tial assessment obligations of the parcel owner under the Previous Declaration. 

N~, THEREFORE, the Revived Declaration hereinafter set out shall be applicable to all 
lots in Boc@iERRA, including but not limited to the Legal Description and Name of Parcel 
Owner as set~ in Exhibit E, and shall run with the land and shall be binding upon all parties 
and persons clai~ under them, and shall remain in full force and effect until such time as such 
Declaration termn~~ pursuant to the terms therein. 

IN WITNESS WHf~F, the Association, has hereunto set its seal this £Aday of 

1/tttnvor , 201~~ 

Signed, sealed and deliv~&ie 
Presence of: w 
-S?~~h ~ 
Witness \ ~ 

r:ln7f!;t:-~-= ~ 

Boca Tierra Homeowners 
Association, Inc., a Florida 
Corporation not for profit 

Attest: ~~=LL-..L..!....===-----Wit~i ~ 
CM01s 'rr/J'l,ft( ~ 

Print Name 

,d,81J/tf d l/4rr21N, Secretary 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

The foregoing instrument was ackno~ledged before me this __;}Jp__ day of _ . 
~!Sf , 2019, by f;;arruliv/dif\ , as Vice President and frbbir A IJ4fr/tf'\ 
asretary of Boca Tierra Homeotvners Association, Inc., a Florida not-for-profit corporation, 
on behalf of the corporation for the purposes therein expressed. 

~:~TIE~ 
Print s~J1/htl-cf ptn{U" 

Personally Known / OR 

My Commission Expires: 
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Pr11parc4 by, Record and Return to 1 
HUGHS. GLICKS'lEIN 1 ESQ. . 

J 401 Center Court Building 
2450 Hollywood Boulevard 
Hollywood, Plorida 33020 
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DECLAnATION OP' C~l\lfTS ANO 
RESTRIC'l'IONS POR BOCA 'l'lERilA 

Tl\BU: OF CON'fENTS 

DEFINJ:TlONS 

PROPERTY SU13J2CT 'lO '.rl{IS 
DECLArul.TIOO,t ADDI'rl:ONS 'rHERETO 1 

DELETIONS THEREFROM 

IAgal Description. 
Platting And Subdivision 

Restrictions. 
Additional Land. 

PROPERTY RIGHTS 

section~ Title to CQ1l111lon Areas. 
Section OWners' Easements of Enjoyment, 
Section ~ Other Easements and Agreements 
Section 4~ Right of Jlntry. 

AR'l'I.CLE IIJ' MEMBERSHIP MP V'O'l'ING RIGHTS IN 
~ 0 . TIIE J\SSOCl.lm:oN 

Section l. (~._..rship. 
Section 2. ~R;;es and Voting. 

ARTICLE V 

Section l. 

Stlotion 2. 
section 3. 
Section 4. 
Section S. 

Section 6. 

Section 7, 
Section a. 

Section 9. 
Section 10. 

ABTI.CLE VI 

Section 1. 
Section 2, 
Section 3. 

AR'l'ICI.E Vll 
Section 1. 

Section 2. 
Section J. 

- ~"""'"NTS FOR HADITEN~CS 
~"S2:'.:°'~sESSMENTS 

on of the Lien and Personal 
ati.on of Assessments, 

Pll al: ABSl!!IBSlftente. 
1ta.:a;~11191~lrnl'ual AssesS111ents, 
Unif t:e of Meeasment, 
e~e-...,~-~essmente for Capital 

Impro ts illld Major Repairs, 
Date encement of l\nnual 
J\ssess 

DU ties =;.-=~Board of Directors, 
Effect of Non-Payment of 
l\asesement; the Lien, the 
Personal 01:lligation, J\emodie11 

of Association. 
Subordination to Lien of Mortgages, 
-exempt l>1:Ppe11:ty. 

EXTERJ:OR MAINTENANCE ASSBSSMElfl 

Eleteri.or Kaintsnanca, 
Ain1essment of Coats. 
Access at Reasonable llours. 

ARCHITEC'?Ul!AL CONTROL 
Necessity oe lU:chitectural 

Review and Approval. 
Architectural Review Board, 
Powers and Duties of the ARB. 

PAm DFF 2 5 1 BE4CUR£C 9$ PAGE16_l, 

-i-

----··-·-···-~---------Paga 2af 47 

. , ......... - ~ ( 
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-~ TABLe OF CONTENTS 

~o . 

~TICLE VIII RES'rRICTIONS 

Page No. 

~ ·on l, Residential tl11a, 
~ n 2. Building fype, 

n 3. Layout; filling and grading =~ .;,=4. Exterior color Plan. 
Se ·on 5. Roofs, 
s~c~~n • Garage11. 
Sect Driveway construction, 
Sec • Dwelling Quality. 
Sectio 9. Signs. 
Section .lB Set-bao~. 
Section II.I!:,~ GiUIIGs and Play Structurea, 
Section 1~ Fences and Walls. 
Section l~ Landscaping. 
aeotion 14. SWiilmling Pools and Tennis courts, 
Section 15. Garbage and Trash containers. 
Section 16. ~ ./) O'l'e111porary Structures. 
Section 17. ~val of 'trees. 
Section 18. dow Air Conditioning Units. 
Section 19, ( ~ilboxss. 
section 20. V ~ght 'Distance at Interaection. 
Section 21. lity conneationu, 
Section 22. '.:::ill;.~~~;;-.,__,Boa,t Housaa, Waterfront 

,, ction, Boats and Shore 

Section 23, 
Sectiori 24. 
Section 25. 
Section 26, 
section 27. 
Section 28. 
Seat.ion 29. 
Section JO. 
Section 31, 
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contoura. 
l!oa~and Motor Vehicles. 
Au ile Storage Area.a. 
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Miace u?e'~. 
Alm Re~ 
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Notice ta peveloper. 
Certificate of Waiver, 
Unauthorized 'l'l:ansactions. 
Exceptions. 

Rafuaal. 21 
21, 22 
22 

SectioJ\ 4. 22 
Section s. 22 

ARTICU: X OBLIGATION IJ'O CONSTRUCT SINGLE 
FAMitY RESI'Om{CE 23 

Section l. Necessity for Construction. 23 
Section 2. Agreed, LiQUidated DAnlages, 23 

.. -; ...... ,.....--
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... 

GE'Nl'!RAI. PROVlSJ:mlS 23, 24, 25, 26, 27, 
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Section s. 
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Amendment. 
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. -:::··· .. ·.· ....... . ~- ..... -... -..,.,,.., __ .: 

llJ;:CLARATION 01? COVENANTS ~D 

RESTRIC'l'IONS FOR BOCA TIERRA. 

HIS DECLARATION, made this day of , 19 7 , 

RMAN CORN, AS TRUSTEE (the '!Developer"), who declares that the 

operty hereinafter described, which is owned by Developer (here­

inaf~ferred to as BO~ TIERIU\) is and shall ba held, u-ansferred, 

sold#onveyed and occupied subject to the covenants, restrictions, 

easemen@hargea and liens (somatimea hereinafter referred to as 

•tov••••~~s

0

trictions") hereinafter set forth. 

V~ AATict.E I 

~ OEflNITJ:ONS 

The follow~rds, when used in this Declaration (unless the 

context shall pro~ shall have the follwin9 meanings: 

A. 11Assooi~n" shall mean and rater to B~ TIERRA HOME~ 

OWNEl!S MSOCIA'IION, I~i:.:'.lorida corporation not for profit. This 

is tbll Declaration of C ts and Restrictions to which the Articles 

of Incorporation (the " 11 ), and By-Laws (the •ey-J.awsn) are 

attached hereto, and made hereof, as E>thibits A and» respectively, 

n. "Boca Tierraff or uProperty" shall mean and refer to all 

such existing properties., and additions th~eto, as are subject to this 

Declaration or any supplemental oeclaration under the provisions of 

Article II hereof, ana shall inc~ud~ -the roal property described in 

said Article II. 

c. ncommon l\roa" shall mean and refer to all existing 

properties and additions thereto which are subject -to this Declaration 

Of any ~upplemental Declaration and which are for the cOl!lll\on use and 

enjoyment of the members of the l\asociaUon. Specifically included are 

all lakes. 

D. 110liveloper9 shall 111ean and refer to nEllHMI COM, l\S 

TRUSTEE, and his ~ucceesors or assigns i~ any such successor or assign 

acquires the undeveloped portion of aoca ~ierra from the Developer fox 

the purpose of development and is designated ae sucn ~y HEMAN CORN, 

115 TROSTEi':. 

m~n ~~~ 2 9 9 5 PAGE 1616 
Pege 4 of 47 Roqoesled 9y: n.buma; Prirud: 11/31/2019 3:"4 PM 

Ooc FLPAL11'29!l!>016t) 
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1° @?> l:l. ~L6t" shall rnean and refer to any lot or other 

parcel in Boca Tierra, together with any and all improvements 

thereon, platted in the Public Records of Valm Beach county, Florida, 
~o 

~ 
~ on which a residential structure could be constructed whether or not 

~ one has been constructed. 

i. 

l 
l 

i 
I 
) 
I 
I 
\ 
~ 
f 
L 
i 
t 
i 
\ 

I 
\ 

(Q F. "Owner" shal.l n1ean and refer to the raaord owner, 

~ether one or more persons or entities, of the fee simple title 

Cf!/!>ny Lot which is a part of the Property, including contract 

se~s lbut not contract purchasers) and Developer. 

~5:! AR'HCtE II 

~ PJ\01'21\TY SUBJECT 'l'O 'rllIS OeCLARATION1 

"g oADPITIONS 'l'HERE'l'O, DELETIONS THEll2FROM 

~ l, Legal. Description. The real property whicb is 

and shall ~d, -transferred, solil, conveyed and ocoupieil s_ubject 

to this Dec~on is located in Pal.Ill Be11,ch CoMty, Florida, and 

co111prillaa_ all ~rcel.11, platted oi:- unpl.\t:ted, within or upon the 

property legally 1· rilled as: 

f BOCA T:tERRA 1ST SECTION, according 

t Plat thereof as recorded in l'ht 

. OJt::3-4" h .at Page 33, of the ~ubllc Records 

of ~ach County, Florida, 

Section 2. Platting and Subdivision Restrictions, 'l'he 

i:ievelo{ler ~hall be entitled· 11t · any ti.rUe and from time· t:o tima, to 

plat IUld/or replat all or any piu-t: of the Property, and t:.o file 

subdivision restrictions and/or amendluents thereto with respect 

to any undeveloped portion or portions of the Property. 

Section 3. Additional Land. 'l'he Pevel.oper may, but shall 

have no obligation to, add at any time or frOlll t:ime to tine to the 

scheme of this Pealar1:1ti0n 111ldi.tion11l lands or withdraw at any time 

or from time to tine portions of the lanil hereinabova described, 

provided only that (a) any lands fr011\ time to time added to the 

schllllle of thia J)ecl.aration shall be contiguous to property then 

PALM OFF z g S l DEACR REC. 9 PAGE 16 7 

. -·-· ~ -----,~.,...,----------
Pago5of-f7 R~~a.luoz,Pd<w<Br31/20180"4PM 
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·• 

0 

· subject to the scheme of this Declaration, (bl any l?(lrtion of same 

shall, at the time of addition to the scheme of thiQ Declaration, be 

platted aa single-family residential lats; and '(o) upon addition of 

' ~ any lands to the schema of this Declaration, the owners of pr;0perty 

~ ~erein shall be and become subject to this Decl.Aration, including 

~saessment by the Association for their prorata share of .Asaociation 

Tha addition or.withdrawal of lands as aforesaid shall 

e and evidenced by filing in the Public Records of Palm Beach 

Florida, a supplementary peclaration with respect to the 

lan sr4...,_~e added or withdrawn. Developer reserves the right so to 

amend~ supplement this Oeolaration without the consent or joinder 

of the ~ation or of any owner and/or mortgagee of Land in Boca 

'Herra. ~ ARTICLE I:II 

_~g O Pl\OPBm?Y RIGRTG 

Sec~itle to Common Area. 'the Developer may retain 

the legal title ~e CollllllOn Ar~t:1 ao long as it owns at leaat. one· 

Lot in ~oca Tier:~ ~r befoxe conveyance by Developer of the last 

I.ot whlc'h it owns i~ Tierra, Developer shall convey the CoPIJl!On 

Area to the l\Ssociatio~ject to any mortga9es for improvements to 

such COIIIIIIOn Area parcel ~eels, to taxes for the ye11r of con­

veyance, and to restrio~condiilons, lilllitailons, reservation~, 

and easements of record. ':::::::'../ b 
Section 2. Olotner~einents of Enjoyment in common ~rea. 

Every Owner shall have a right and easement of enjoyment in and to 

the CollUllOn Area which shall be appurtenant to and shall pasa with the 

title to every Lot, subject to the following: 

A. The right of the Association to take such steps as are 

reasonably necessary to protect the above described Properties against 

foreclosure1 

n. '!'he right of the A:lsooiation to adopt rules aJld regula­

tions which govern the use and enjoyment of the Common Area by the 

()Wiler, his family, his guests, tenants and inviteeB, na well as the 

su5pension of such user 

c. -Any ~lat of all or any part of the Property or C01111110n Area. 

P. All prov~aions of this Paalaration or th~ ArcicleB of 

Incorporation and By-Laws of the Associations, as they exist or as 

amended. 

-3-
~"9ni•t%3r:t,lQif,SDp'lw(.a; t a:.,.,«Ctttri Hblatca~· 

Page 6 cH7 Requo;_od By. •.l>lsw. Ponod:8/ll/20183"4 PM 
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''E, - 'That A<Jl'eel!l8n~, date~ Oecember Ii, 197'1, aMong HERMAN. COnN, 

OAS '!'RUSTI:E, BOCA TIERRA !IOMEOWNERS I\SSOCJ:ATION and the CIT~ OF BOCl\ RATON. 

~(n\ section 3. Other Eaae111ents and Agreements. 

'\!::!)v A.- The appearance of 1:1\B access, utility, drainage easements and 

~le areas of each Lot shall be continuously maintained 'by the owner of 

"~d Lot, 

~B. The easement right!! of the Association and the City of Boca Raton, 

F~a, are recited in the aforesald recorded Plat of Boca Tierra, or 

sha@ recited in any oubsequent Plat of the Pi;operty, or are attached 

hara~ 

~~~e access and non-access easements shall be maintained in that 

condlti~ich was required for plat approval of the Property. No 

encroachmen all be permitted within said access easement which obstructs 

the move111Bn=,,..,.D,..._"ubllo safety or public Ofller9ency vehicles, No encroachme.nt 

or personal o ty or other interference with JIIRintenance ~y the Aasocia-

tion the non-access eaaelll8nts by an Owner. 

o. shall for the benefit of lands which are owned 

by Arvida Corpora FA are contiguous to Boaa Tierra, 111Uintain and 

replace as neceasa~~imeter landscapinq adjacent to St, l\lldrews 

Boulevard and Yamato~~ in accordance with the landscape covenants of 

record, including, wi~mitation, covenant~ set forth in oeed!I by which 

developer will acquire~le to portions of the property in the future. · 

E. Additional obli@ns of tho J\ssoaiation are recited in the 

following additional Agree~ . 

l. That Agreemen~ignment of Refund dated November 10, 

1978, between BOCA 'l'IERJIA H M 5 ASSOCIJ\TlON, INC,, and 1!ElU-1AN CORN, 

l\S TRUSTEE. 

2. 'l'hat Agreement, dated October 25, 197B I between BOCJ\ TI&RAA 

IIO~lEOWNERS ASSOCIATION, INC., and FLORIDA POWER r. LIGH'l' COMPJ.NY. 

Section 4, Right of Entry. The Association, through its duly 
authori2ed employer and contractors, shall have the right - after reasonable 

notice to the owner - to enter any unimproved portion of a. tot at any 

reasonable hour of tho day to perform auch exterior maintenance as is 

provided herein upon the unimproved port.ion of a Lot and the exterior of 

the i111proved portion thereof. 
l\'ll'?ICLE IV 

MEMBERSHIP AND VOTING RI~H'l'S 'Ibl THE 1\SSOCIN?I.ON 

Section l, Membership. Every person or entity who :Ls 

a record fee simple OWner of a Lot: including the Developer at all 

times ae long ao it owns all or any part of the Property subject to 

tllie Declar;1tion, shall bo II melllber of thei Aasociation, provided that 

any such person or entity who holda such interest only as aecurity 

m~ll ~i~ 2 995PAGE 1 s 19 
- 4 -

Order Coples 
Doc: FLPAIM~161J 

Book30854/Page1020 
CFN#20190319756 
Page 10 of 393 



for. _the ,Performance of an obligation ahall not be a meI!lber. Membership 

shall be appur,tenant to, and may not be separated from, ownerehip of any 
. 0 
~(n\ Lot which is subject to asses:lment. 

\!:Vv Section 2. Claeees and Voting. The Association shall have such ~Jaaaes of member5hip, which classes shall have such voting rights, as 

\0#:r:e set forth in the Articles of the Association. 

AI\T!CL2 V 

COVENI\NTS FOR MAINTENANCE ASSESSMENTS 

Creation of the Lien and Pereonal Obliqatiop of ~~Section 1, 

Asaessme The Developer, for each Lot owned-by it Witl\in Boca Tierra, 

_suhjec c:i Section 4, hereby covenants, and each Owner of any Lot (by 

· acceptan~ a contract for Purchase and Oeadl including eny purchaaar 

at a judi~e, sha11 hereafter be de~med to covenant and agree to 

pay to the ~ion any annual. assessments or cha'rl]es1 and each ownar 

of any LOt, ;~ ~cceptanc1:1, shall hereafter be deemed to covenant and 

agree to pay to ~ciation any special assessments for capital i111-

p:rove111ents or maj~~r1 such assessments to be fi,ced, establiahed and 

collected from tiwe as hereinafter provided. All such assesmnents, 

-together wit.h interes ereon fro111 tl\e i\ue a~te at the rate of hn (lO\ l 

percent per zmnum and ~f collection thereof (inciuding reasonable 

att:orneys• fees), shall ~harge on the land and ehall. be a continuing 

lien up-,n the Lot(sl agai~ch each assessment is made, and shall also 

be the personal obUgatio~OWner. ~o OWner may waive or other:wise 

escape liability for the assesements provided for herein by n011-W1e of 

the Common Araa or by abandomnent. By acceptance of a Contract for 

'Purchase and Peed, each ewner ahall have acknowledged the creation of a 

contractual li~~ for the assessments prior to the establishlnent of any 

homaateai\ exemption fr0111 foreclosure and forced sale in the event of non­

payment of the assessments. 

Section 2. Purpose of Aaaesaments. The annual and special 

aseessmente levied by the Association shall be used exclusively for the 

purpose of promoting the recreation, health, safety and welfa~e of the 

reaidents in Bo= Tle:r;ra and in particular foi:- the J..Bprovement ant\ 111ain­

tcnanae of the COlDlllOn Area, or the Forty (40 11 foot auffe~s, Planters and 

~on-Access Easementa and the Fourteen (14') foot hoceee Easement described 

in the l'lat of any part of the Property, or any easement in favor of the 

Asaociation, or for compliance with the Agreement dascribed in A:r;tic:le III, 

Section 21?, including, but not lin\i~d to t~e cost of taxElS, insurance, 

labor, equipment, materials, managell18nt, maintenance, and other supervision 

b~~~H m 2 9 S 5 PAOE 1 6 2 0 
,..5_ 

IIB'liPOti'.-'',.""'-11.•i ·.,c;:;,·112rtotGCl:s! • .., +a1:n:szecn·:Wu1r bee-,·, ,rc,t· 
P•!IC 9 of •7 R~ed By: a.tuoz. Prlrled: ll/lt/2019 3:4-4 PM 
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th~~eof ~swell as for all other purposes which are parmi~sible activities Ao 
~ Section :i, Ha1dmllll\ Annual Asaeaamenta. Except as herein-

~ after provided, the annual assessment, excluding·any special assess­

~~t f~r capital hlp:roveinent::J or major repa:lr, shall in no ovent exceed 

of, and undertaken by the Association. 

~fix Hundred ($600,00) Dollars per Lot p~ annUIII, The Board of Directors 

Aa~ociation (the "Board") sball_fix the assessments, which 

e in lllllDunts dete:tVlined in accordance with the projected fin­

an peds of the AssociaUon, including an initial asses,iment to 

ba pa~ closing by each Q\mer, as to whi~h the decision of the 

Board ~!rectors of the Association sha11 be dispositive. By the 

vote of ~irds (2/3) of the melllhers of the Doard the maximWII 

1Ut10unts of ~ssessment.s raay ba vax-ied frDl'II the ol%1\0unt hex-einabove 

aet forth. ~ · 
Sect • 00nifom llate of Assessment. All regular and 

spacial assessm l be at a unifon11 rate for each platte~ r.ot 

in Boca Tierra, hst:anding the foregoing, in the event the 

Board of Directors a y detarmine& in good faith that the ca11Se 

the Board may assess a ~l Asaess111&nt upon certain but not all 

of the Lots, or may aases~l eharea of a Spacial luleassment upon 

the Lots. rurther 1 Oevel~ts shall not be subject ta (a) Special 

Assessments at any time h~or (b) annual aasesslll3nta for the 

firat three (3) y~rs following the recol:dation hereof, it bsing the 

Developer' a responsibility in said three (3) years to provide those 

funds required by the l\ssooiation· and not provided by assesprnents. 

Section 5. Special Aesessrnenta for Capital l'mprovemants 

and Major R&pairs. In addition to any annual asaesements, the 

Aasooiation 1118Y levy in any aseessment year a special assesaoont, 

applicable to that year only, :for the pw:pose of defraying, in whole 

or in part, the oost of any conatruction, reconstruction, unexpected 

repair or replacement of a capital improvement ae approved by the 

Board of Dix-ectors of the Association, including the necessary fixturea 

and p~aonal property related thereto; provided that any such assess-

111ent ahall have the assent of two-thirds (2/3) of the membars who are 

votj.ng in person or by proxy at a maetin9 duly called for this purpose, 

written notice of which shall be sent to all Mmbers at least thirty 

(30} days in advance and shall set forth the purpose of the me~ting. 
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~-0 ~ Due Date. The assP.ssments for which provision is herein made shall 

~ commence on the date or'dates (which shall be the first day of a 

~~ont:h) fixed by the noard of Directors of the A:1soci11tion to be the 

~t;iate of COIIUl\encement. The due date of any assessment shall be fi~ed 

~ha resolution authori~ing such assessments, and any such assess­

~hall be payable in advance in quarterly, semi-annual or annual 

ins~nts, as determined by the !ward. 

Section 6, Date of CoR\11\ancement of Annual Assessments: 

~Sc.ction 7. Duties of the Board of nu:ectors. The Board 

of Di~rs of the Association shall fix the date of colllJllencement 

of the a@111ent period, and the amount of assessments, at least 

thirt1 (30 sin adVl\nce of such date or period and shall, at 

that tilne, of the Lots and as1:1essments applicable 

the office of· the Association and 

shall be open ~ tion by any owner. Written notice of the 

assess~nt shall Y@t to evex-y Climer subject thereto not later 

than seven (7) days ~ixing the date at ao!l1lllencement th13Feof, 

The AssociMon shall, upon demand at any tlme, furnish 

to any owner iiable fo@ assessment a certificate in writing 

signed by an officer of ~ociation, aetting forth whetber said 

assees11ent has been paid.~ certificate shall be conalush•e 

evidence of paYlllent: of any ~nt therein sts.ted to hav11 heen 

paid, 

Section e. £ffect of Nan-l'ayment of Assesamenti the Lien, 

the Personal Obligation, Remedies of Association. If any assessment 

is not paid on the date when due, such asse.sS111ent shall then become 

delinquent and shall, together with interest thereon and the oost of 

collection thereof, become a continuing lien on the LOt{sl against 

which such assesBtnent is made that shal-l bind 1:1u~h Lot (s) in the 

hands of the Owner(sl against whom the assessment is levied. 

If the assessment is not pald within thirty 130) days after 

the dalinquency l\a te, Which shull be aet by tho Board of Directors 

of the Association, the assessment shall bea:r interest from the date 

of delinquency llt the maximum le9al rate per annum, and the Associa­

tion 11\liy, at any time thereafter, bring an a cxion to foreclo1:1e the 

Oldor:Copin --- -------,-~--· --, 
l'>g• 1D 0147 Roquo .... l>f:a.....,,_ Pm,,d:0131/20183:44 PM 
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1° ~ on re11.i pre.party, nnd/or a auit on the personal oblig.ition again:rt 

lien aq~lnst the Lot(s) in like manner as a·foreclosure of a mortgage 

I 
I 
l 

~ C\:he Owner(s), and there shall be added to the am>unt of such asses11-

~ent the cost of preparing the filing and complaint in such action 

~eluding reasonable attorneys' fees)J and in the event a judgment 

~tained, such judgment shall incl~e interest en the assessment 

Y.h provided and reasonable 11.ttorneys• fees to be fixed by the 

Co~,~ together with the costs of the action. 

~ Section 9. Subo,rdination to Lien of Mortqages. The lien 

of ments for which p,rovision is herein made, as well as in 

shall be subordinate to the 

t =rtgage to a bank, life insurance c0111pany, ~ederal 

loan association, or real estate investment 

tion shall not apply to assessments 

yable subsequent to II sale or tt11nsfer of 

any other 

proc:eeaing in lieu reclosure of such mortg11ga. No sale or 

transfer shall relieve ~Lot frorn liability for any assessments 

thereafter becoming due, fro111 the lien of any such suheaquent 

assessment. The w;-itten 

Asgociation that the lien 

the Developer or the 

rdinate to a mortgage shall be 

.~ispositive 

Section 10. EXempt Property. 'l'he noard of Directors shall 

have the right to exempt any of the Property subject to this Declar­

ation fr0111 the assessments I charga imd lien crcatod herein provided 

that suoh part of the Property exet11pted is used (and .as long as it 

is used) for any'of the following purposes; 

°"1..-:Coplas 

Doc: FLPAU.t2995-0t61) 

A,- Any easement ·or other interest therein dedicated 

and accepted by the local public anthorit:., and 

devoted to publio use 1 

B. All Co1111110n ArBa as defined in l'.xticle 1 hereof 1 

c. Any of the Proparty exempted from ad valo::em 

taxation by tha laws cf the State of Floridu., to 

the extent agreed to by the Associ11,tion, 

-a-
P~lM CrE 
&Em P.E~ 2 9 9 5 FAOE 1 6 2 3 
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Notwithstanding any provisions herein, no Lot (or any pnrt 

thereof), land or i~provernents devoted to dwelling or related use @2> 
~ oshall be e:icempt frOI\\ a aid asaeslllll8nts, charges or liens. 

~ ARTICLE VI 

EXTERIOR Ml\INTENANCE ASSESSMENT ~ 
~ Section l. Exterior Maintenance. In addition to maintenance 

upon~eommon J\rea, the Assooiation may provide ~aintenanoe upon 

any Lot~iring !l&me, when neeessacy in the opinion of the l!oard 

of Direct~£ the Association to pref!erve the beauty, qu&lit:y and 

value of ~hbarhood, including paint, repair and replacement, 

upon and of"~ , downspouts, e>Cterior building and roof, surfaces, 

and yard 
.-

r 111aintenan~. 

~ Asses:ment of cost!i. The cost of such main­

"11J81~!4,_against the LOt or I.ots upon which auch 

or, in the opinion of the Board of Directors 

of the Association, be~ting fr® same. The aaseasinent shall be 

apportioned alllOng the 1,o~·1ved in the manner determined to be 

appropriate by the Board ectors of the Association. lf no 

allocation is madr,, the as~#llt shall be uniformly a51sessed 

against all of the Lats in ~feoted area, lfbe eitterior main-

tenance assessments shall not be considered a ~art of i:h~ annual or 

.special assessments. Any e~terior maintenance ahall be a lien on 

the Lot and the personal obligation of the owner and shall becol'RO 

due and payable in all respects, together with interest and fees for 

the coat of collection, as provided for the other assesSlllents of the 

Association, and 11hall he oubordinate to mort911.9e liens to the extent 

provided by Section 9 of Article V hereinabove. 

By acceptance of a Contract for Purchase and Deed, each 

o,mer of any Lot :shall hereafter be deemed to coven11.nt and agree to 

pay to the l\Ssociation the assessment described herein, shall have 

aaknowledged the creation of a contractual lien for the aaseslll!IElnt 

prior to the establishment of any homestead exemption from fore­

closure and forced sale and shall have waivod said exemption from 

foreclosure and forced ~ale in the asseesment~-

PAlM ~~f 1 n <' r. Gr \ " L• I um11 nt -1-:., a l'A ;,. .' 0 
,. 
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1° @?> Section 3. Access at.Reasonable Hours. 'For the purpose 

·~Cb£ performing the maintenance authorized by this Article, the 

~sociation, through its duly authorized agents ar employees, shall 

the right, after rea3onable l\otlce to the owner, to enter upon 

ot or the exterior of any improvements thereon at reasonable 

~ any day except Saturday or Sunday, 

~ 
CG 

Na improv 

l\R'llCLl? VII. 

Ancat~ECTURhL CONTROL 

Necessity of Architectural Review and l\..pproval, 

any kind, including, without limit..-

...-,,, ... 0..__....,ence, wall, swl11'111\ing pool, tennlll court, permanent 

bar-b-que pit, ~enclosure, sewer, drain, di.sposal systsm, deco­

rative building, ~cape device or object, or othe't" illlprovements 

:ihall be commenced, ~d, placed or mainta1.nea upon any Lot, nor 

shall any addition, ~~ or alteration thereon or thereof be made, 

unless and until the p~~ specifications 11nd location of the same 

shall have been subnl tt~ and ap~roved in writing by, the 

Association. All plans ~}:ificaUons :Jhall be ·evaluated as to 

harmony of external design~cation in relation to aurrouniUng 

structures and topography and as to conformance with the reatricUona 

herein and applicable Architectural Planning Criteria_of the 

Association, as the same ~y from time to tillle be adopted or amended. 

Architectural Planning criteria of the Association in effect froa 

time l:o tiiaa shall :ierve only as a guide to development of Lota in 

Boc:a Tierra and are not intended to limit the power or authority of 

the AJUI and the Association to control such devalopment, and :failure 

of the Association to pron1Ulgate a criteria or criteria governing 

and applying to any specific matter or thing shall nol:. lilllit the 

ARB's power or authority to consider ana ta ap~rove, disapprove or 

govern that specific matter or thing. 

- lO -
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~f(R ,ovi<W •rul oont,ol fu~,ions of U.e Associotion shall be '"•inisw,.., 

'l!)v ~na performed by the Architoctural Review Soard (the "MW"), which 

~hall consist of five (5) melUhe~s, who need not be members of the 

Association. The Developer 11hall have the right to appoint all of 

~membei:s of the ARB, oi: such lesser number aa it may choose, as 

~s it owns at least one Lot in Boca Tierra, Members of the 

ARB~o whom Peveloper may relinquish the right to appoint, and 

Section 2. Architectural Review Board. The ai:chitectural 

all ~s of the ARB after Developer no longer owns at least one (1) 

Lat i~ca Tierra, shall be appointed by, an4 shnll sen-a at the 

time that 

lllOre 

Board of Directors of the Association. At any 

oil:actorli has tho right to app0int one or 

e ARB, the Soard shall appoint at least one (1) 
0 

0:.U'}d.~aq contractor thereto, A majority of the ARB 

~ rut11 to ttansact business at any meeting of 

the ARB, and the ~ of a !lliljority present at a meeting at which 

a quorum is present~l\4titute the eotion of the Alla. Any 

vacancy occurring o~iJI.RBRB because of death, resignation, or other 

tel:lllination of service member thereof, shall be fillad by. 

the Board of Directors; that Developer, to th& exclusion of 

the Board, shall fill an ~f,Y created by th~ death, resi~nation, 

removal, or other teriainat~ervices of l'1nY member o:f the 

ARB appointed by Developer. Memllers of the Board of Directoro of 

·the Association may serve upon the Alm. 

Section 3. Powers and Duties of the ARB. The ARB shall 

Mve tne following powers l'1nd dutle~; 

( 

On!er.Copie< 

Do<: FLPAL11~1613 

A, To rec0111111end, from time to time, to the Board 

of Directors of the Julsociation and Architectural 

Planning Criteria, modifications and/or amendments 

to salllh. Any Architcictm=al Plannin,;J Criteria or 

modification or amendment to sama shall be consistent 

with the provisions of this Declaration, and shall 

not be effective until adopted by a majority of the 

members of the Board of Directors of the Association 

at a meeting duly called and noticed and at which. a 

quorum is present and voting. Notice of any 

-11-
PAlM Oi'r ,. g g S ,. fi-, 6 m.:n m '- PA:;£ , 1. 

. - . 
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1° ~ Al:ohitural Planni-ng Cri~eria or modification or 

amendment to same, including a V6rbntim copy of 

same shall be delivered after adoption thereof 

~o 

~ 
to each ~ember of the Ansociatloni provided that, 

the delivery to each member of the Association 

~ ~ shall not constitute a ~ndition 

of notice and a copy of any IJl()dification or 

amendNent to Architectural Planning Criteria 

precedent to 

r;;::Q\the effectiveness or valLdity of 

~B. To require submission to the 

same, 

ARB of two [2) 

~late !lets of all plans and specifications ®"Y il,lprovement or structure of any kind, 

in~, without limitation, any building, 

fe:~fi, swin'cnlrnJ pool, tennis court, 

enclo~wer, drain, disposal syste~, 

decoratV~~ldding, landscape device or 

ol:>jout, o _ illl[lrovement, tho construction 

or placemen f which is proposed upon any tot 

in Boca Tierr@e J\.lU! may also require sub­

sni:1sion of Sl!ffiP~f bulldinc;I materials 

proposed for us~y Lot, Md may require 

such additional ~on as reasonably may 

be necessary !or the Board to completely 

evaluate the proposed structure or inprovement 

in aocor4anae With this Declaration and the 

Architectural Planning Criteria. 

. :, . 

c, To approve or disapprove any improvement or 

structure of 1my kind, including, witJ\Out l.i'mita­

tion, any building, fence, wall, swimming pool, 

tennis court, screen enclosuro, eewet, drain, 

disposal system, decorative building, landscape devj.ee 

or object, or other improvement or change or modifi­

czition thereto, tho oanstruotion, erection, 

performance or placement of which is propoaed 

up_on any LOt in Boca Tierra and to approve or 

disapprove any exterior additions, changes, 

-12-
Pitt~ Cff omn SiC 2995PAGE 1827 

. .... - ~, •• :~ ·,.::,..t,iO.li 1,• •••• ••;.• -.: 
P-15ol47 
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modifications or alterations therein o~ thereon, 

All decisions of the AlU3 shall be sulr.ni~ted in 

wi;iting to the ao.u-d of Directors of the 

Association, and evidence thereof may be n,ade 

by a certificate, in recordable form, executed 

under seal by the President or any Vice President 

·of the Association. Any party aggrieved by a 

decision of the ARB shall have the right to make 

~a written request to the Board o~ Direct.ors of 

~ the Association, within thirty (30) days of euch 

The det.e:rndnation 

Buch decision 

events be dispositive. 

a schedule of reasonable fees for 

for ABB approval of proposed 

fees, if any, shall be payable 

n, in oil5li 1 at the tilffl that plAI\S 

tions are subitltted to the ARB. 

(Q"• 
(QAR'l'XCLB VXU 

~O,IOIIS 

Section 1, Residential Use. The Property subject tc these 

Covenants and Restrictions 111ay be used for residential living, for 

accessory uses as defined by the Code of Ordinances of the City of 

Boca R!lton and for no other purposes, "No business 01: coiamercial build­

ing may be erected on any Lot and no business ~y be conducted on any 

part thereof, prov;l.ded that this is not intended to preclude the 

Developer from thtt construction ana use of Bllle11 models, No llllilding 

or other improvement shall. be erected upon any I.ot without prior ARB 

approval thereof as elsewhere herein provided. No i.ot a~all be divided, 

subdivided or reduced in size unless each divided or subdivided portion 

thereof is consolidated with one or more contiguous Lots under one 

owners~ip to fom one or more largar Lots. In the event of the diviBion 

or subdiviaion of any tot(s) as aforesaid, the.obligation for Associa­

tion eicpenses attrl-butable ta the divided or subdivided Lot(s) 

•13-

mu nrr ., 99 i: ? m.:ii m, uP.\GE 16i.S 
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1° @l> 

shall be and become proportionately attributable and chargeable to 

the continuous Lot(s), and the OW11er(s} thereof, to and with which 

all or portions of the divided or subdivided Lot(s) become consolid~te~. 

~ <ln tha event that ana or mor,a Lots are developed 11.a a unit, the pro-

~isiona of these Restrictions shall apply thereto ae a single Lot. 

d elling or other structure or improvement shal.l ha erected, 

ed, placed or permitted to retna~n on any site not including at 

~e (ll full platted Lot according to the recorded Plat of 

Jloclf Tierra or the plat of any portion of the Property. 

~ Section 2. Building Type. No b~ilding shall. be erected, 

Book30854/Page1030 
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i\ltered,~d or permitted ta remain on any Lot in Boca Tierra ,.,. 

other tha® detached single-family dwelling containing not less 

than one ~Pive.m.mdred- · (1,500) Rquare feet of liveable· 

enclosed fl~~~ (exclusive of OP.en or screen or roofed porches, 

terraces, pati ell as garages and carports), not to e1tceed 

two storiea and (35') feet in height, and having a 

,,,v•1Jll~-e (or carport if approved) for not leas 

than two (2) oars. approved by the ARB as to use , location 

and architectural dcsi o garage, tool or storage room may be 

constructed separate an from tho residentiAl. dwelling, nor 

can a_n_y such structure ["',,,,,..,,,.,,,,.natructed p1:1ar to construction of 

Orclor.Cop!H 

the mai.n residential 

section 3. Layout, Pilling and Gr&ding. No foundation 

for a building shal.l be tx1u:red, nor shall construction co111111ence 

in any llllmner or respect, until the layout for the building is 

approved by the ARB, It is the purpose of this approval to , 
assure that no trees are unnecessarily disturbed and that the 

h01112 is placed o~. the Lot in its most advantageous position. Filling 

and grading shall comply with all requirements ot the Code and 

Ordinance of the City of J'loca Raton. 

Section 4. Exterior Color Plan. 'Fbe ARB shall have final 

approval of all exterior color plane and each Owner ~ust eubmi.t to the 

ARB a color plan showing the color of the roof, exterior walla, shutters, 

trb11s, etc. The ARB ahall coneider the extent to whi.ch the color plan ia 

ooi:ieistent with the bOll\eB in the surrounding areaa~nd the extent to 

which the color plan confoms with the natlU'al color a_cheme of and for 

Boca Tierra, 
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Section 5. !!tJOh, Flat roofs shall not be permitted 

unless approved by the A1Ul. Such areas where flat roofs may be 

~~- permitted are Florida rooms, porches or patios. There shall be 
\!d)v "8 flat roofs on the entire main body of a building; prov~ded that, 

~~e ARB shall have discretion to approve such roofs on part of tho 

~~in body of a building, particularly if modern or contemporary in 

~n. No built-up roofs shall be periuitted excep~ where flat 

r~re permitted herein. 

r 

~ The compo~ition of all ~itched roofs shall be tile, cedar 

shake ~le, elate or concrete construction, or other composition 

approv~~ve :I\RB, except asphalt shingle. 

D nimum pitch of each roof shall be four (4) to 

twelve (12) ~ 

. Sec~6~ Garages, In addition ti? the requireinents 

•tatea 1a P•r•~:•r•ioobove, all garag•• sholl ha= a min!oum 

:id;:e::c:e::age~:!:~(:O~w::~f=r~::u::yg::::e:eet for 

meaGured from the in~allo of the garage, Ul garages 'll'IUSt 

ha~ either a single ov~ad door with a ru.nimura _door width of 

sixteen (16) feet for a ~ar guage, or two (2) s~teen (161 

foot doors for a four~ca~e, or two (2), three (l), or four 

(4l, individual overhead ~ach a raini~\1111 of eight (8) feet 

in width, and a service door. No carporta will be permitted 

unless approved by the ARB. 

section 7. Driveway construction, All dwellings shall 

have a ~aved driveway of sta~le and permanent construction, with a 

111inlmum Width at the entrance to the garage at least two (ill feet 

wiaer than same and designed to provide easy access thereto, Unless 

prior approval is obtained frOII\ the ARB, al.l driveways must be con­

S~nlcted with concrete or othtU: U11pervioU11 material, except asphalt, 

Where curbs are reqnired to be broken for driveway entrances, the 

curb shall. be repaired at the Lot owner's expense in a neat and 

orQerly fashion acceptable to the ARB. 

Section e. owelling guaiity. The hlW shnll have fin~l 

approval of all exterior buildin9 materials, Eight-inch (or larger) 

e~pooed concreta block shall not bQ permitted on -the e~terior of any 

_:,_ .. .,..: 
.. -.-....--.-..-------------~-- V • •• ••• ~ tof , 

Book30854/Page1031 
CFN#20190319756 
Page 21 of 393 

Page 18of4T Ro<j ..... d By:o..bcm>,. P..,._d: llll\/2018 3:-44 Pl.I 



I. 

1° -~ from th1> AliB, Tlw ARP &hall discoura.91> th1> u:10 of imitation material 

building or detached structur.e unless prior appl'."oval is obtained 

.. r- ..... ~:,.,....,: .• 

~ q.or facades and encourage the use of materials such 11.1; brick, ::itone, 

~ood, and stucco, ors COlllbination of the foregoing, 

Section 9. Sign&, No 9ign of any Jtind shall be di:s­

d to- the public view e~cept for the following1 

A, The neveloper or its Gales ~gent may placa 

such signs and other advertising as the ARB 

~ shall deem appropriate far the original sala ca of a single-family residence on any tot(s), 

~ a. Builders, a& defined in thh Paragz;aph, 

y place such signs and other advertis~ng 

tjle ARB shall deBIII appropriate for the 

~l :1ale of a single-fMily residence ' 

~ Lot{s). Builders iU'e defined as any 

p basing more than throe Ill or more 

Lo the Developer in any one year. 

c, own~hall not displ-ay or place any 

sign of aracte~,- including 0 For·Rent" 

or -Far S~<JIIS except the following 

::signs to ed hy the ABB; 

(l) , not to exceed thrae (3) 

square feet, which lllllY be displayed 

when the OWner or his designated 

representative is in attendance. 

(2) A na~e ?late and an address plate 

in size and design approved by the ARB. 

Section lO, Sot-backs, Each single-fafflily residence 

shall be set back twenty-tive (25') feet fraM any street, twelve and 

S0/100 (12,60') feet from the side of each Lot (not facing a street), 

and twenty (20 1 ) foet frOlll the rear of aach t.ot, 

Section 11, Games and Play Structures. All basketball 

backboards and any other fixed games and play Rtr\.lctures shall be 

located at the rear of the dwelling, or on the inside portion of 

corner I.Ota within the sel:.baclt lines, No ph.tforcn, dog house, 

-l.6-
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playhouse or structure of a si~ilar Kind or nature shall ha con-~c 

~(n\ ,t,~tea oo 007 pa,t o< a Lot l=•<od in f<oot of th•<••• line of 

\!d)v <fhO ~esidence constructed thereon, and any such structure must 

~(n\have prior approval of the ARB. 

\!d)v Section 12. Fences and Walls, The composition, loca-

~ and height of any fence or wall to be conatructed on any Lot 

~ b& subject to t:.he approval of the ARB, 'l'he J\RB 11hall require 

th~position of any fence or wall_to be conaistont with the 

mate~used in the surrounding homes and other fences. 

1/ Section 13, Landscaping, A basic landscaping plan for 

each r.o@t be submitted to and approved by the ARB, All Lats 

aro requi (\) have installect a stand<1rd underground 11prinkler 

system whi ates and waintains the entire Lot, including 
0 

t be~een the street pavement and the right-

of-way line sidewalk. FUll sodding shall be required 

in all yards. ~ the goal of the ARB in the approval 

of nny landscape p JayoQt plan to preserve all existing 

trees, if possible. 

section 14 , ~ing Pools and 'l'epnis Courts, Any 

sWilllllling pool or tennis e to be con:itructed on any Lot shall 

be subject to the reqlli~ of the ARB, which includo, but are 

not limLted to, the follow~ 

A, Composition to be of material thoroughly 

tested and 11ccapted by, the industzy tor such 

construction J 

B, Na scre1min<J of pool ariu, may stand bayol\d 

a line extended anct aligned with the side walls 

of the dWelling unless approved by the AIIBJ 

c. POQl screening may not be visible from t;lle 

street in front of the dwelling unless approved. 

by the ARB1 

D, Location and construction of tennis or 

badminton cour~ RUSt ba approvod by AMJ 

E, Any lighting of a pool or other recreation 

area shall be deeigned so as to buffer the 

surrounding residences from the lighting. 

-17-
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If one owner elects to purchase two (2) adjoining Lots 

use one for recreation purposes, the Lot used for recreation 

~oses must be adequately soreenea by landscaping and/or walls 

~nces on both the front and side as required by the ARB. It 

s~~ tho intent of the ARB to screen IUIY such uae from public 

vie~v 

~ Section 15. Garbage and Trash Containers. No Lot shal.l 

be used nta.i.n~ aii a dumping ground for rubbish, trash or 

garbage anil other w_~te shall be kept in 

er and, except during pickup, if require<l to be 

oall containers shall. be underground or kept 

within an encl ~ch the ARB shall require to be constructed 

with each dwolli~~::)o that they shall not bo visible from adjoin-

ing Lots or publi s. 

Seati~n l W emporary ptrnct:µrea, No structure of a 

temporary character, ~--r a trailer, tent, shack, garage, barn, 

or other such building, be placed on any Lot at any t:L:ma, 

provided, h<mever, a te~~ storage or out-building foi- raaterials 

and supplies may ha used~connection with and during the 

construction of a dwelling ~1110ved :i.tiaediataly upon the com­

p1etion of sucl\ constnlc'10n1 11nd tm:ther provided 1:hat. any Lot 

lilly be us~ by Developer as a sales office and/or storage area for 

materials and equipment during the develoP111ent of Boca Tierra, or 

other developments by Developer in the same area. 

Section 17. Removal of Trees. ln reviewing building 

plans, thl!I ARB shall take into aCOQIUlt the natm:al landaca:ping such 

as trees, shrubs and palmattos, and encourage the owner to incorpo­

rate th8111 in hie l.a.ndacaping plan. lilo trees of two (2) inches in 

dianleter at one (l) foot above natural grade iihall be cut or removed 

without approval of the J\llB, which approval lllay be given when auch 

removal is nec:essa,:y for tlle construction of a d"elling or other 

improvement. 

Section 18. Window Air Conditioning Units. No window 

or wall air conditioning unit.a ahall be p6l'.lllittea without approval 

of the ARB and for other than amtiliar.1 use. 

mrl\ m 2 9 9 5 PAGE 16 3 3 
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~ Section 19. Mailhaxee. NO mail.box or paperbox or .other 

···:-· ·-·-·· ... -r·•-.... ..-.- "'}, , .... _._!"',;'''" - .............. --!""{.-<;tf'(~ 

. ~ receptacle of any kind for uee in the delivery of mail or news-

~ ~apars or magazines or similar ll\~terial. s~all be e~ected on any ,Lot 

~nless and until the si~e, location, design ana type of material 

~ said boxes or receptacles ahal.l have been appr~~od by the AllB. 

~~ when the United States Mail. Service or the newspaper or news­

p~volved shall indicate a willingness to make delivery to 

wall ~tacles attached to dwellings, each property owner, on the 

reque~f the ARB, shall replace the boxes or receptacles previously 

employe~ such purpose or purposes with wall receptacles attached 

to dwell~ 

s~ 20. Sight Distance at Intersection, Except 

as a\>proved ~ ~, no fence, wall, hedge or shrub plant.il\g 

which obstru linea and elevations between two (2) and 

shall be placed or parmitted to 

ithin the triangu~ar area f01:111ed by the 

street property line and a line connecting the111 at points twenty--

five {25) feet from t~eraecti.on of the street lines, or in 

CllSe of a round prope~er, ~Olli the intersection Of a street 

property line with tha ~ a driveway oz: alley pavement, No 

trees shall be pennitted ~n within such die~ces of such 

intersections unless the foliage line is maintained at sufficient 

height to prevent obstruction of such sight-lines. 

Sect:Lon 21. Utility Connections, Building connections 

for all utilities, including, but not lilnited to, water, electricity, 

telephone and televiaion shall be run underground from tho proper 

connecting points to the building atructure in such a manner to be 

acceptable to the governing utility authority. 

St:ction 22. Dockl!I, Boat Houses, Waterfront Construction, 

Boats and Shore Contours, No docks, oeawall or bulkhe1U111, moorings, 

piling, boat houses or boat shelters of any kind or any construction 

shall be erected on or over wa~rways · of and within lloca Tierra 

without tho approval of the AlUl, No 1110tor powered bQi\t Qf any kind 

- other than electric powered al}all be kept or used upon any lakes or 

waterways- of and within Boca 'l!ian-a e1tcept tbat: the Association may u:ie 

a gas powered boat for the maintenance of a_ame! The area, i! any, 

between the rear lot line of any Lot and the w_ater I s edge of any lake 

mrK ~f ~ 2 9 9 5 PMIE 16 3 4 
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or other water body within the Land shall be landscaped, sodded and 

maintained by the OWner of said Lot as i.f said area were a portion of 1° @l> the Lo~ owned b¥ said owner. . 

_ h O Section 23. Boats and Hotoi: Vehicles. No boats, rec:r:ea-

~ional vehi~las or other 1110tor vehiales, except operative four­

~l passenger automobiles, shall be placed, parked or stored upon 

~t, nor 1Jhall any mainteniU\ce or repair ba performed upon any 

~hmotor vehicle upon any Lot, e,tcept within a building wnere 
totqly\) isolated from public view, Any placing, parking or storing 

pernd~by this Section shall be li.Jtlite'a7:cf"the driveway and auto­

mobile et 

Automobile Storage Areas. No nutomobilc gax-aga 

converted to other uite without tlle 

~er enciosed auto1Q0bile :1torage area upon the Lot, 

Sect ~ Artificial Vegetation, No artificial grass, 

plants or other ~ci11l ve9et:ation shall be plaaed or 111aintained 

upon the eltterior @on of any Lot:, unless approved by the ARB. 

Section 2~the:t !>eying Area. No portion of any Lot 

shall be used ns a dryiianging area for laundry of any kind, 

it l>eing the intention that all such fllcilities shall be 

provided within the build ba constructed on a Lat:.. 

Section 27. 11n ~7,\No animals, llvBBtoclc or poultry 

of any kine! shall be rabe~ or kept on illlY J.ot o:c the Co11111on 

Area, except that dogs, cats 1U1d other honsehDld pets may be Jtept 

cu i.ow, ISO lonq as they are not kept, bred or_maintained for 

caumercial pui:poses. No pets shall be pend.tted to roilll\ unattended, 

away from t.he Lat on which it is,ltept. 

Section 28. Antennae, No aerial or antenna shall be 

placed or erected upon any Lot, or affbi:ad in any manner to the 

e~terior of any building in Boca ~ierra. 

Section 29. Nuisances. Nothing shall be done or main-

tained on any Lot which may be or beCOM an annoyance or nuia~~e 

to the neighborhood, In the event of a dispute or question ae to 

~hat.may be or bacoUIO a nuisance, BUch dispute or questio~ shall ba 

submitted to the Board of Directors, which shall render a decision 

in writing, wnich decision shall be dispositive of such dispute 

or queation. 

PALM DFF g 5 3 BEACH REC 2 9 PAGE 1 6 5 
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~o 
. ~ unsightly growths shal~ be.permitted to grow or remain upon _any Lo~, 

t · ·.•·. '•• ,· 

Section 30 • Miscellaneous;· No weeds, underbrush qr other 

. ... 
•, 

' ;. 

A~ no refuse pile or unsightly objects shall bo al.lowed to be placed 

~ sufferod to remain anywhere thereon1 and in the event that any 

~ shall fail or refuse to keep his Lot free of weeds, underbrush 

~fuse piles or other unsightly growths or obj~t!J, then the Associ­

at~~ enter upon said Lot and rel(IOve the s.ame at the expense of 

the~. and such entry shall not be deemed a trespass. 

~ction 31. AllB liepor~. The J\.ll'B' s approval or disapproval 

as require the Architectural Pumning criteria shall be de-

livered i"'-'""""""--'-ng tD the Board of Directors of the Aseooiation and 

Xn the event the.ARB· fails to approve 

or disapprove ~nd specifications within thirty {30) days of 

submission ther~n any event, if no suit to enjoin the con­

struction has bee~enced prior to the C0111pletian thereof, approval· 

will. not be raquire~ the related criteria shall be deenied to have 

been fully ~mp{ied ~ 

~ 
Section· 1. ht of First Refusal. No Lot, and 

no intero11t therein, upon which a 11ingl.c-fam1ly residence has not been 

construct.e';'l and a certificate ~f occupzuioy issued therefore (an 

•unimproved I.at") shall be eald or transferred unless 11.nd until the 

owner of such Onitciproved LOt shall have firs~ offered to sell such 

Unimproved Lat to neveloper and Dt;veloper has waived, in wx-itinq, 

its right to purchase said Unimproved Lot. 

Section. 2. .Notice to Dev-eioper. Any 0Wner(11) intending to 

~aka a sale of his Unimproved Lot or any interest th~reill shall give 

to Developer notice of such intention, together with a fully eltecuted 

copy of the proposed contract of sal.o (the "Proposed Contract"), 

Within thixty (30) days of receipt of such ·notice and information, 

Developer shall either exercise, or waive exercise of ite right of 

first refusal. If Developer elects to exercise its rig~t of first 

refusal, it shall, within thirty (30) days after receipt of such notice 

and information, delivm- to the owner an agreement. to pUrchaaa the 

Unimproved Lot upon the fallowing terms I tft~u m 2 9 9 O PAGE 16 3 6 
-ii-: 

:. 

I 
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~. Tho price to be paid, and the terms of paY'll\ent, shall 

be that stated in the. Proposed Contract; 

o n. Tha sale ahall Ile closed within thirty (30) d!lys 11.fter 

~ the delivery or !llaldng of said agreement to purchase, or upon the 

/4te upecified for closing in the Proposed Contt'act, whichever shall 

~r occur. 

' 

I 
t 

@veloper shall fail to exercise or waive exercise of its right of 

f~efusal ~ithln the said thirty (3D) days a~ter receipt o! the 

Pro~ Contract, tho Developer's right of fir~t refusal shall be 

deem~~ have been waived and Developer shall furnish a certificate 

of wai 

certificate of Waive:i;-. If l)evel.oper ahall elect 

to waive i~~,.=,-,,":l"O of first refusal, or shall fail to exercise aaid 

_right within ~30} days of receipt of the Proposed Contract, 

oevetopar•s w~all be evidenced by a certificate executed by 

Developer in rec@le form which allall be delivered to the Proposed 

contract: pux-ch.aser~ll he recorded in the Public Records of 

l'al.nt Beach county, Plo 

Section 4. ori,:ed Transactions. Any sale of an 

Unimproved Lot, or any ·~t therein, without notice to Ol!veloper 

and waiver of Pevelopar of first refusal as aforeaaid, shall 

be void, 

Sectio11 5, ~captions. Thie Article IX shall not npply 

to a transfer to or sale by any banlt, life insurance company, Federal 

or State savings and lOAn .issociotion 1 or real estate uivestnent truet 

which acquires its title as a result of· owning a mortgage upon the 

Unimproved t.ot concerned, and this shall be so whether the title is 

acquired by deed from the 1t10rtgagor or its successor in title oi:­

through fcreclo=re proceedings, nor ehall. this Article lX apply to 

the Bl\le by any auch institution which eo acquires title. Naither 

shall this Article lX require the waiver by Developer as to any 

transfer cf title to an Unimproved I.ot at a duly advertised publia 

sale with open bidding which is conducted pursuant t.o law, such as 

but not limited to execution sale, foreclosure sale, judicial sale 

or tax flllle. 
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' ARTICLE X 

; 
i. 

~o 

~ 
OBLIGATION TO CONSTROC'l' SINGLE FAMILY RESIDBNCE 

~ section l, Necessity for Conatruction, By acceptance 

~a Contract for Purchaae and Deed, each owner acknowledges that 

~lity of the Developer to complere development of the Property 

i~ndent upon construction of improvements on each Lot in 

acco~e with the proviaions hereof1 and that the eMietence of 

unimprov 11djaaent to improved I.ota detract from the appea;ano& 

of the delaying the completion of development. The OWner 

edges that the purchase of such unimproved Lot is .. 

for the ~.,,))~constructing a detached single family residence 

thereon, ~ 

Sect~ Agreed, ~iquidated Damages. ln the event 

<1ny owner acq11ir~ unimproved LOt from the Developer and does 

riot commence con11t~ for two (2) years after date of closing, 

and continues thereaf ithont interruption to completion a 

4etached single falllily to the 

oeveloper as agreed, li.q'~Ja'J~ cla111A9es in t)\e sum of Two Thousand 

Pive Hundred s, together w1th such attorneys• fees 

and cost11 incurred by the\m~;;+,....,er to collect said damages. 

ARTICLE XI 

GENERAL PROVISIONS 

sention l. nu~ation and Remedies for Violation, 1he 

Covenants and Restrictions of this Declaration shall run with and 

bind the Property, and shall inure to the benefit of and be en­

forceable by the oeveloper, the Aaeooiation or the Owner of any 

Property subject to this Declaration, their respective legal 

representatives, heirs, suooessors and aeai9na, for a tem of 

fifty (50). years from the date this Declaration is recorded, after 

which time said Covenants and Restrictions shall automatically be 

-23- PAlM M g 1. ~3 
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extended for successive periods of ten (1D) years unloss an instru-
0 

ment signed by tha then owners of two-thirds (2/31 of the r.ots 

-~ has been recorded, agreeing to ohan9e or terminate said Covenants 

~ ~nd Restrictions in whole or in part. Violation or breach of any 

~ondition, covenant or restriction herein contained shall give the 

~loper and/or Asso.-::iation and/or owner (s) 1n 11ddition to all 

'n~medies, the right to procaeq at law or in equity to compel 

c~ce with the ter~s of said conditions, covenants or re­

stric~s, and to prevent the violation or breach.of any of them, 

and ~xpense of such litigation shi\ll ba borne by the then 

owner or~rs of the subject property, provided such proceeding 

results i@inding th~t such OWner was in violation of said 

Covenants ~ictions, e~penses of litigation shall include 

reasonable :~~• fees inc.urred by Developer and/or the 

Association in~ :such enforc81110nt, 

i · 
i. 

secti~~~Natices. Any notice required to be sent 

to any ~etllber or ar the provieions of this Declaration 

shall be deemed to Ii been properly sent: when mailed to the last 

known addrees of the p~ who appeai::.a as mewier or °"ner on the 

records of the Associati~ seeking such enforcement. · 

Section 3, S~il;l',, ln~aildation of any one of 

these covenants ~nd Re~ judqmcnt or court order shall 

in no way affect any other provisions which shall remain in full 

force and effect, 

Section 4. Amendmept. 't'his oeclarat:ion may be amended 

at any ti~e and from ti.ii,e to time Upon the execution and recorda­

tlon of an instrl.llll8nt eKecuted by Owners holding not less than 

two-thirds (2/3) of the voting interests of the meTIWership, pro­

vided that so long as the Developer is the owner of any Lot, or 

any Property affected by this Declaration or ainendme.nt hereto, 

or appoints a Director of the A~eociation, no a111endmant will be 

effective without the Developer's express.written joinder and 

conPent. Notwithstanding the foregoing, the ncvelopel: may amend 

or modify this Declaration to c~rrect a scrivener's errors, without 

the consent of the Owners. 

PAllt Cff 2. 995PAGr163n emttm .. ___ 11 
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~o 
~ Section 5. Enforcement. 'fhe covenants and Restrictions 

~ contained in this Decl3ration may be enforced by the Peveloper, 

~ ~e Association, the owners, and any Institutional First Mortgagee 

~n any judicial _proceeding seeking any re111edy recognizable at law 

quity, including an action or suit seeking damages, in-

n, specific perforinance, or any other form of relief, 

any person, firm or entity violating or attempting to 

viola~y covenant or restriction herein, The failure by any 

party~enforce any covenant or restrict.inn contained herein 

shall i@vent be deemed a waiver of such covenant or restric­

tion or o~ right of such party to thereafter enforce such 

covenant o~ction. ~'he prevailing party in any such liti" 

gation shal;~B.tled to reasonable attorneys• fees and court 

easts at all t~ appellate levels •. 

Secti;~~IndeJUnification, The Association covenants 

allQ aqrees that it 1mnify and hold harml.e:111 the Developer 

from and against an nd all claims, suits, actions, causes of 

action and/or diil!lalJEaS ~ng frOlll any personal injury; los!'I of_ 

life, and/or damage to p~ty sustained QTI or about the Co!llllOn 

Area!i e'!ld from and agai~ cos ts, expenses , counsel fees, 

expen..&s and liabilities i~ by the oeveloper arising fros 

any such clai111, the investigation thereof, or the defense of any 

action or proceeding brought thereon, and from any and against 

any orders, judgments and/or decrees which m&y bO entered thereon, 

The A~eociation shall also indemnify the Oc,veloper for any expense 

the Developer may incur in bringing any suit or action for the 

purpose of enforcing the rights of the Developer under this 

Declaration or of compelling the specific enforcement of the 

terms, conditions and covenants contained herein to be kept or 

performed by the Association or the Owners, The co~ts and 

expenses of fulfilling the covenant of indemnification set forth 

in this Section 6 shall be an ~ssociation Expense. 
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Section 7. Captions. Articles and Sections·capUons 

_f 

I 
I 
I 

j 

~captions or headings define, limit or in any way affect any ~f 

~ terms or provisions of this neolaration. 

~ Section 8. U11age, Whenever u:ied the singular shall 

~de the plural and the singular, and the us~ of axiy gender 

sb~nclude all genders. . 

~ Section 9. Effective Date. This Declaration shall 

become~ ective upon its recordation in the Public Records of 

~al~ Pe unty, Florida. 
D 

~ESS WHJ1!11£0F, the Developer executed these presents 

on this, th;~~d year first above written, 

® 
Signed, sealed a~ 
deliverad in th~~ 
presence of ~ 

C dr:-'~ fJ Q J.e=@ 

e,~.;.~WM~ 
~ 

STATE OP FLORlllA 

COIJ?i'l"i OP BROWA'Rt) 
ss 

=jti~k;.;~'.,.,,-,:co=RN,.,.,....., "="AS..-=@=D-tM....=sT=e:a=--1-cJ.._U_ . 

The foregoing inst~ull>ent was acknowledged before me 

this _...,1'f,___ day of ~..,,..,,..a 

Hy commission expires; 
Cl.,u..f\:..~ .!!. it I I 9 ! I 

, 197'f, by HEIIMAN CORN, M TRUSTEE, 

-26-
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ARTICLES OF INCORPOBATI01'l 

OF 

BOCll. TIERRA HOMEOWNERS ASSOCIATION, 
a Corporation ~ot fo~ Profit 

·fl LED 
llov 30· · 3 07 PH ,11 

1.MffmsRtEfffST~Tl; 
k• LORIDA 

;en order to fom a co:i:poratlon under the Laws of Florida 

fomation of corporations not for profi~, we, tha under­

hereby associate our.ielvea into a corporation for the pur­

d with ~ powers herein specifiedr and to that end "1e do, 

by t~ Articlell of Incorporation, set forth: 

~ ARTICLE "I. 

\.S,';'. ~ 
~ name of this corporation shall. be aOCA TIEllRA HOME-

OWNERS AS~, INC., hereinafter sometimes refe~a. to aa tha 

"Associati~~ O · 

~ Al!.'l'l:CLE l:I @ l't!Rl'OSES 

The gen~ure, objectu and p~ases oJ: tlle A,asociation 

are as follows: 

A.. ·\'a px~ ~e heal.tll, erafety and aOdial welfaxa of 

the OWners of Properq.·~n that area referred to as Boca Tierra 

in tbs J)ealaration of and ~atriction:1 for Doc;a 'l'ierra_;_ 

to be recorded in the P rds of Val.m Beach County, Florida. 

B. 'lo maintain and/or repair l.Andscaping in the general. 

ana/or eommor Areas,. atrnctures, and other improvements i_n Boca 

Tieo:-A for Which the obUgation to mai.ntain and repa;f.J: h11s been 

_delegated and accepted. 

c. 'l'o conb:ol the specifications, architecture, design, 

appearance, elevation and location of and landscaping around all 

buildings nnd improvements of any type, incl.uding walls, fences, 

BWUIUlling pools, antennae, aewer11, dl:ains, disposal sy:items, or 

other 11tructures conat:ructad, placed or peJ:lllitted to remain in 

Boca Tierra as well as any alteration, improvement, i.dditlon and/or 

change thereto. 

m~ll :H 2 9 9 5 PAGE 1 6 4 Z 
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D. 
... 

~ provicla or provide for private se.cuilty ~ and such 

~ otl\ex: services the_ xe:iponsU>ility for whicb hM been or 1112lY be ac-

0cepted by the Association, and the capital. improvements and equipment 

.,.~related thereto, in Boca ~ierra. . 

E. 'l'o provide; purchase, acquire, replace, improve, 

.i 

~ntain and/or repail: such buildings, etr:uctm:es, street lights 

~tber structures•, landscaping, pavlnq and equipment, both xeal 

~rsonal, related to the health, safety and social welfare of 

the ~:i:-s of the ~soc:iationr 1u1 t:lle aoaxd of Dire~tor:1 in it1> 

discret~detellllines neceseiu:y, appr~priate, and/or convenient. 

To operate without profit for the sole and exclusive 
D . 

benefit 111!IIllhexB. 

l:bpe:rfa:z:lll illl of the functions contemplated for 

the Associa~ undertaken by the Boa~ of Dixectore of the 

Association, ~Decla~tion of Covenants and Restrictions herein­

above dascrUioa:@ 

-~ 

Ob• ,_r.,_(C/'l~::..,clotton shall have era 

as fol.lows: 1. q · 
l\. '.ro hold~/,)lolely and ~usival.y for tlle banafi.t 

of its 1118Ulbers for p~o~ forth in these Articles 0£ lnco~ 

r;,.t:.ion. 

B. To promul.gate and enforce rules, regulzttions, By-Lawa, 

Covenants, Restrictions and agre0111ants to effectuate the purposes 

for which the Association iB organi~e~. 

c. 'l'o delegate power or powers where such is dae111e.d in 

the interest of the .P.ssociation. 

ll. To purchase, leMe, hold, sell, mortgage or other­

wisa acquire or dispose of, raal or parsonal property, except to 

the extent reatricte.d hereby1 t:o f'!nmr into, Plte, perfom or car.ry 

out contracts of every kind with any person, fir:m, corporation, 

association, or other entityJ to do any and all ac:ts necassary 

mt11 m 2 9 9 5 PAGE 16 4 j 
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1c 
( 

.. . 
... (: 

or exp~ient for- carrying on any and all of···the_ activities and 

pursuing any and all of the objects and pu.rpo5es set. forth in the ~ 
~ o:nrttclea o:I: Xncorporation ftnd not forbidden bY' tha laws of the 

~State of Florida. 

.. 
,. 

~ B. To· filt, collect and enforce ai111essments to be 

~led aga:lnst Property to ~efxay expenses and t:he cost of effec­

~Q the ohjeots and purposes of the Association, and to create 

~able reserves for such expenditures, and to aut~rb:e its 

lk>a~ Dixectora, in its discretion, to ent:cx" into agreements 

wl.th mo ge coJIIPllniea and other organizations for the col.lcction 

To chiu:ge :recipJ.entB for norvices :cendexed by the · 

,~,.41M!!~Rl':riata by the Board a£ Directors of the Asso-

trl.ation. ~ 
G. . . ~ t;µoa and other charges,, if any, on or agdnat 

prcpw:ty owned or ~d by tbe lUsaoc1at.ion. • 

H. In g~, to have n.11:_ po~xa conferred upon a 

corporation bY' the la.~ the State of F·lorlda, except as pro-

hlbi ted herein, ~ 

~CLE IV 
MEMBERS 

A. "Developer", •0wner", "LOt", and any other defined 

toxms used hax~, and el.sewhere in the l\rticlea, a:xa used with. 

the def:ln:l.tiona given those terms in the aforesaid Declaration of 

Covenants and Reatrictions for noca Tierra. 

a. -rha uembers ahall consist of the Lot awnera in 

Poca 'l'J.er=, .the Property comprising Bocft. 'l'ierra being described 

in Sacitipn c of -c:llia Article, and all aucb J.<>t. OWners ohall bo 

membet'8 of the Aaeoci.ation. '?here 1:1hall be t:wo (2) classas of 

membel:11, as follows: 

1. ClllS& A Memhers. CllllJB A Members shall 
be it.ll. LOt Qwn(U:a other than the Class B 
Member. Dwnara of ,iuch r.ot. aball llUl:o­

.111<1Ucally becolll8 Class A ~embers upon • 
purchase e>f such J.ot.. 
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c •. 

2. 

(· C. 
... 

Clas:s B Members. The C1ass D MembDl:'-,. 
shall be Herman corn, '1'.rustee, or his 
designee, ~uccessor or assignee, as 
neveloper of noca Tierra. 

Boca Tie=a consists of that certain real property 

(':~:; 
@l> 
-~o 

~ituated in Palnl D~ach couney, Plodila, cle!!!aril:led ,ui follows: 

-
~ 

% 
~-

~ 

l. 

2. 

All of BOCll TIERRA, according to the. 
Plat thereof to be recorded in the 
Public Records of Pal.Ill Beacl\ county, 
Florida. 

Such adc:UUonal land as 111ay be added 
by the Developer 1:o the BCheil\e of the 
aforesaid necl.aration of Covenants and 
Restrictions for Boca Tierra. 

~ . AR'rICLE V 
~ · VC>riltG ANO ASSBSSHENTS 

A~ect to the restrictions antl limitations bei:ein­

aft:er set: fo~ mem~ shall be enUt~ed to one (1) vote for 

each LOt in Wh~ lds the i11terest required for membership. 

When one QX' inore such interest or interests in any 

be 111Plllbers, and the vote for &uch .:r.ot 

sbAJ.l be exercised a ny IUll<lf\g the111selves deternune, but in tao 

event shall 111or~ than ~ate be ca11t with respect to any !,,ot. 

Except where otherwise r~ed under tlle provisions of these 

Articles, the DeclaratJ~venantll itnd Restrictions for Bocit 

Tierra. or by J.aw, the ;\ffi~ vote· of the OWners of a majority 

of I.ots represented at any nleeting of the 111enlbars duly called and 

at Which a quorum is present, sha11 be binding upon ~he members. 

a: · 'l'he Developer. she).'.). have the right to appoint a 

~ajority cf the noard of Directors so long as it owns at least 

one (1) Lot in Boca Tierra. 

c. The Association shall obtain funds with which to 

operate by assessment of its members in accordance with the 

provisions ?f the ~rticles and By-Laws of t~e.Associatlon 

relating tha2eto, 

o. Voting of the members shall be in perso" or by proxy 

appointed by an instrument in writinq subsaril>ed by the memb& or 

his duly authorized attorney-i~-fact. 

-4-
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AM'ICLE U, 
BOARD OP DIRECTORS 

(_. 

,·:·· -~'·_:-·': / ·J.:_: . . ... ' 

•• ·:- ~ ..... ......... 1, .. f..~ 

~(n\ A. 'the affairs of the J>.ssociaUoil shall be ·managed by 

~v O a Board of Directox::J consisting of five (&) Directors. So l.011g aa 

~(n\ Developer sh~ll have the right to appoint a majority of the Board 

~- of Pirecta~s, Directora need not be members of the Association and 

~ed not be residents of t:ha i;tnte: of l:'lorida; thereafter, a majority 

~irectors shall be members of the Association and residents of 

t~te af Fl.m:ida. There a~all. be two (2) Directors appointed 

0.-der.C..,... 

the Clas!! D Member has ~e xight to appoint 

Elections fihaLl be by plUraJ.ity· 

et.ing at which a 11111.jority of the Jllelllberuhip of the Asno-
0) 

ting in. person, by pro)(\' or by written biulot. At 

0
election t:o the Board of Director.. the tftnll of 

office of ~d Director xecei":11'g the highest p1urality of 

votes shall. ~liahed at two (2) yearsr the other elected. 

Director shall ~ for a. tem of one (1) year. ln addition, 

the ClASs B Membe~ aalact two (2) Directors t:o se:s:ve for 

tel:11\8 of ·two (2) ye~e (l.) Director to serve for a ter11 

of one (1) yea:i::. 'lb _ , as many J>il:!:ictors shall. be elected 

and appointed, a11 the y be, as there are regular terms of 

affi.ce of nii:i:ct:ors ~ puch ~. and the te:rrn of the ..:.;.. 

Director so elected or a~d at each annuAl election shall be 

for two (2) years wqd.~in<1 at the aecond annual election following 

tlieil:' election, and thereafter until their BUccessors are duly 

elecl:ed and qulll.Lfied, or, aa to a Di:reotoJ: elected by the Clase A 

Members, until removed from office wi~ or without caU.lle by the 

affil:vultive_ vote of a 111ajority of the Class A Mel!lbers. In no 

event can a Board member appointed by tha Class 13 Member be removed 

except by action of the Class B Member. Any Director ZIPl?ointed by 

the Class B Melllber shall. oen<e at tbe pleasure of the Cl.ass B mem­

ber, and may be rE11J10ved from office, and a successor director may 

be appointed, at any t:lma by the Clasa IS Member. 

-s-
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0 B. The names and addresses of the metnbers of the First 

~ Board of Directors who shall hold office until the annual meeting 

. r 

-· 

~ 0 of the members to be held i.n the year 1978 and until their 

~ suacessors are elected or appointed and have qualified, ara as 

~llows: 

~ Berman Corn - 3500 tforth state Road 7, Lauderdale Lakes, 
~ Florida. 33310 _ 

~~phen H. Co:rn - 3S00 North State Road 7, Lauderdale 
G:;"' Lllkas, ~lorida 33310 

rr;B\_olyn Ander:son - 3S00 North State Road i, Lauderdale 
~ LakllS, Florida 33310 

c:@:s Winningb.D.111 - 10~0 N. E. ~5th Street, Oakland l'ark, 
Florida. 

Hugi\ iaks~e.l.n - 2450 Roll~od noulevard, Suite 401, 
Uollywood, Florida 33020 

0 

~ ~ • Am:ICLE" vn: 
~ 'v ' OPFicns 

Officea 111~ held. by the Bill!IEI parson except the offices of 

President and Sea~ Officen shall be el~ted for Ot\6 (1) 

year terms in acco¼oce witll. the procedurell sat: forth by the 

'.By-Laws. '!he names officer& who are to 111anage the affail;-a 

annual meeting of the Board of Du.actors 

to be bald in the year __ '"'.,_,,.......,,- unt.il. their succeasora :u:e duly 

elected and qualifiod are....--:::...='---' 

President - J!erman corn 

Vice President - carolyn 2\nderson 

Seoret:ary/'l!.r:easure:: - Stephen H. corn 

- ARTlCL'e' VUl: 
.' 'COl!PORA'rE' EXIS'!'ENCE 

The J\&aodation stmU have perpatua1 eicuiteiu:e. 

• l\.1\'l'ICLE' DC 
· BY-LAWS 

' 'rhe lloar<'l of Directors shall make, alter or rescind the 

By-Laws of the Association • 

O,da: Cop!<, 
l'\__.J:IOAl,.~U-;1'.'\ 

• :- ....... • 't' -· - • 
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C. c· 

ARTICLE X 
AMENDMENT TO ARTICLES OF lNCOIWOllhT:ION 

~ O These Articles of Incorporation may be altered, amended 

~:r: repeal.ea by resolution of the Boa:i:d ~f Directors. No amendment 

f ing Herman Corn, Trustee, or his suacesaors or assigns ad 

per of Boca Tierra (as the l>ilffl6 is defined in the Declai:atlon 

nants and Restrictions for Boca Tierra) shall be effective 

t the prior written consent of said Henoan corn, Tr\lstee, or 

his ~ssor:a or assigns, as Developer. 

~ Al\'l!ICLE :U 
~ SDJISCIUBERS 

The ~d residence addresses of the suJ>scribers are as 

follows; "g~o· 
Hug ckstein 400 West 'l'ropical tfay 
~ Plantation, Florida 

Al.lAn ~bin 8714 MabogAJlY Lane 
~~ Plant:Ation, Florida 

Harv~ L~inobik 8721 Lake DAsha 'l'errace 
. In., Plantation, Plorlaa 

~~ ARTICLE xn 
:J:NDEMN!~ON OF OFFICERS ANO DI~RS 

A. The Associa.ti~y indemnifies any Director or officer 

made a party or t:hreatend~ made a party to any threatened, 

pendipg or canpleted action, 11Uit or proceeding: 

l.. Whether civil criminal, admini,strat:ive, 
or inve11tigative, other than one by or 
in·the right. of the Association to proH 
cm-a a jud9111ont in its favor, b:rought 
to unpose a liability of penalty on 
such person for an act. alleged to have 
been C01llllli t.t:ed by such person in his 
capacity of Dix-ector or officer of the 
Association, or in his capacity aa 
Director, officer, employee or agent 
0£ any other corpornti.on, partneri.hip, 
joint venture, tru11t or other enterprise 
which he 11etved at the regl\est t1f the 
Association, againet judg~ents, fines, 
ilJIIQunts paid in aettlement and :r:eiison­
able expenses, including attorneys• fees, 

-7-
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. ~c--lly ••• •=•••=ily i.n~=red •• • 
result of such action, suit or proceeding 
or nny appeal therein, if such person acted 

_(,;,~ in goad faith in t:l\a xeasonable belief that 
\!d)v m1ch action was in the best interests of 

• 
_ ,./,) 0 the Association, and in cdlllinal actions 
'v'.::'r; or procced!ngs, Without :reasonable ground 

Order: Coples 

for belief.that such aotion was W\lawful • 
The tel:11\inati.on of any iruch action, suit 
or praceeaing by jud9111ent, order settle­
ment, conviction or upon a plea.of nolo 
contendere or its equivalent shall not 

0 in itself create a prcswnption that any 
~ such Director or officer did not act in 
Cs' v good faith in the reasonable belief that 

such action was in the best interests of 
rrB\_ the Association of that he had reasonable 
~ grounds for belief that such action was 

unlawful.. 

(G 2. ny or in the right of the Association to 
r;f:j\ . pi:ocw:-e a judgment .in its favor by :reason 
~ \'J of hi.a htling or having been a Director or 

officer of the Association, or by reason 
of hi11 l>ein9• or having been a Director, 

~h O officer, employee or agent of any otber 
V;. xpo;i:a.tion, partnership, joint vantiu:e, 

ust or other ent~e which be served 
( /2 at the reqUest of the Aseoclation, aqainst 
Y~ e reasonable e>cpenlffls, including attOl:neys• 

es, actually and necessarily incurred by 
n connection with the. defense or settle-­
of such action, or in connection vlth 

ppeal tllei:al,n if aucb pe:i:scm acted in 
aith in the reaaonable belief that 
ction was in the bast interests of 

lat.ion. Sneh person aball be 
cm to indemnification in rel.ation 
to to whi.oh such person ha.s been 
Ad o have been guil.ty of ne9Ugence 
or mt in the l'Brformance of his 
duty f A:lsociation unless, and only 
to th t that, the court, adudnistra-
tiw aqency, or invest.irativa body before 
which s11ch action, Puit or proceeding is 
held imall detemina upon application thatt 
aeapite the adjudication of liability hut 
in vlev of alJ. cirClllllStances of the case, 
anoh pc:l:'IIOrl ii:, fldrl.y and -reaaonahl.y en­
t.Ltl.ed to indemnification for such expanses 
which such tribunal. shall deem proper. 

B. 'l'ho lloara of oil:ectors shall determine \ihother amount!. 

for wbioh a Di.rector or offioer seeks indemnification were properly 

incurred and whether ~ch JliJ:ector or officer acted in good faith 

and in a manner he reasonably believed to be in the best interests 

of the AS!Sociation, and whether, with respect: to any criminal aotion 

or proceeding, be ha.d no reasonable ~ound foi helief tllat such 

action was unlawful. Such determination shall be made by the Jaoard 

of Directors by a majority vote of a quorum consisting of nirecto~s 

who were not parties to s11ch action, suit or proceeding. 

nr.i n ·4 
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~ 0 ', deemc-" to c
1

:·m1.·tThin• (

11

fon.yrc:oayhg r:~ht, of i1w~~~l not~ ~ _.._ ~ " the power1;1 of t't!!eM~\~ to inclemnify 
. Utulll.55_£ULORIOA 

under applicable law. 
~o 

~ ARflCL'B XllI 
'l!Rm!SACT:ION IN \ffl:ICH DIRECTORS on OFFICERS Am: J:N'l'EllESTED 

~ A. . No conti:act or· transaction between the Association 

~ne or more of its DirectorB or off:1.cere, or het\-leen th~ Asso­

c~ and any other corporation, partnership, association, or 

oth~anization in \fhich one or 11\0re of its ·oirectors or offi~ere 

are ~ctors or office1:s, or have a financilll. inte:rest, shall be 

inval~id or voidiible sole1y for this ~ason, or solely becauae 

the Dire~offieer is present 11.t or participates in tbe ~ting 

of the 11o~"ll'd~~lll!IU,ttee thereof which au~orized the contract or 

transactlon,~~1y because hie or their vo~s are counted for 

such purpose. ~ti-ector or ofiicer of tha Allsoc!.ation ahall. incu:c 

liability by rea~f the fact that be is or !118Y be I.ntareated in 

any imch contract ~saction._ 

· B. :i:ntereiirectora may be counted in deteud.ning 

the presence of a quo . a 1'18eting o:f -the Board of•nirectors o:c 

of a committee which au ed the conttact. or t:raneiu:Uan. a ..I).. 

. \f ~~CLE XIV 

Dl:S~ASSOCIA'l'ION 

A. Upon db:ml.ution of the .ruuwclation, all of its assets 

:re111a:!.ning after _provision fox- creditorf! and _paycnent of a.l.l. costs and 

expenses of such dissolut.ion shall be distributed in tha following 

1. :aeii.1. property contributed ta the ASsooia­
tlon without the reqeipt: of other than 
noodnal consideration by the Cl.ass :a 
Member (or its predecessor in interest) 
eha).l be r.eturnea·to Berman Corn, 'l'rustee, 
his succesaon or assiqns, (wlletber or 
not a Claaa n Member at: the time of aucb 
dissolutionj, unlesa it refU5es to accept 
the conveyance (in whole or in part}. 

2. By dedication to any applicable municipal 
or other governmental. authority of any 
property det:emnad by the lJoard of ~irec-

• t:oJ:fl of the Aasociati"l:>n to J>e appl:oprlatc 
for l:IUch dcdication and which tho applicable 
authority is willing to accept. 

PAlM Off 2 . ,: · 
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Remaining asaecs, if any, shall ba 
distributed amonq the members, 
subject to the limitations set 
forth below, as ten;ants in common, 
each member• a share o£ tlle as11ets 
to be determined in accordance 
with its voting rights • 

....... ·~ ·t;····1. --•-·--~· ... -\. 

• The Association may be di~sol~ed upon a resoulution to 

ffect being rec0ftUQended l>y three-fourths (3/4) of the members 

Board of Pirector!I, and, if such decree be necessary at the 

time~dissolutio~, after receipt of~ appropriate decree as 

aet ~h in Florida Statutea Section 617.0S or statute of 

simlla~ort, and appro9ed by two~thirds (2/3) of the votin~ 

rights o~ Asaociation' a l!\ell\bera. • 

~ Al\TXCLE XV "g O . !tEGIS'.l!ERED AGENT . 

That HO~~EYN of 400 Heat:. Tropical Way, PlantAtion, 

Florl'da, ill he nWlled Registered Agent .for this corporation to . Wi . 
be its agent Md ~~ccept service of process "?-thi!' t~e State of 

Flod.da. ~ . . . , ·. 

Ha~inv been n~· ::o==f process ·for BOCA 'l'XERRA 

llOHEmiNEUS J\SSOOXAT:ION, • a Corporation Not For Profit, at the 

place designat:ed 'in tbi : ~~e, :c hereby accept to act in this 

capaaity, a11Q 11gre~ to c~th thf! p:r:oViuion of; said a~t 

relative to keeping open.aaid office. 

:IN WITNESS WHEREOF, ub cJ:"ibers have caused 

these l\.rticles to he executed ilS requi~ed hy law this ~day 

of Novelllber, 1977. 

-10-
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~ rn\s'l'ATE OF FLORIDA ) 
\\::'j e,--- BB • 

~TY OF BROWARD) . 

(Q The foregoi~ Articles of lncorppration were acJcnow~dged 

be~ll\e this XE_ d11y- of November, ~971, by HUGH _s. GLl:CXSTBm, 

ALT.A~ J\UBIN and l!ARVEY L• RUBINCH'IK. 

I 

~. 

-1::!co':!::~ .. ixe•u 
"' ~ -_1""".....,_ __ 

~ 
~ 

(Q 

~ 
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BOCA TIERRA HOMEOWNERS 1\SSOCIA'rION, INC. 

ARTICLE I 
DEFINITIONS:----., 

V All tc:rmn usi:d herein which ai;e defined in the Declaration 

~enanb and ReetrictioTU! for Boca Tierra ehall be used herein 

wi~ eame '111.eani.ng as ®fined in said Declaration. 

~ AM'U!LB l:I 
~~ LOCATION -OR PRINCJ:l'AL OFE'ICE 

~ principal. office of the AIISOCiation 11hall be lDCllted 

at 3500 ~:, Road 1, LAudordal• """'"• Plor1da. 

® AR'.l!ICLB :UI 
V ~ING Rl:GU!rS AND ASSESSHEN'l'S 

l. iwe~on or entity who is a record £ea eblpl~ 

owner of a Lot, in~ing the Daveloper <1t all 'times llB lan:1 IUI it 

ownis any property 11\lb@to this Declara.tion, shal1 be a meri>er 

of the Association, pr~ that any such person or ent:i.ty who 

holds auch interest on~ eeaurity for the perfo:ananca of an 

obligation shall not l>a a~. Melllber11hip shall. be app11rtenant 

to, and may not be separated from, ownership of any tot which is 

subject to assessment. 

2. Asaessmmte and ins~llllents thereon not paid when 

due shall bear interest fr0111 the date wnen due until. paid at the 

rato aet forth in the Pecl.a2;ation of covanant11 and Reatrlctiona for 

Boca Tierra, and aha11 result in the £uspension of voting privi1e9ee 

during any poriod of suoh non-payment, 

AR'rl:CLB lV 
BOARD OF DllIBCTORS 

l. A llla:lorit:y of the JlOard of Pirac::tors ahall. constitute 

a quorum to transact businasa at any meeting of the Board, and the 

action of the majority p:s:csent. at a mea~g at which a quorum is 

present shall constitute tbe action of the Board of Directors. 

mrn m 2 9 9 5 PAGE 1 6 5 J 
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2. Any vacancy occurring on the lloard of Directors 

beca11Se of deilth, resignation or other torminatian of nervices of 1: 
~ any Director, shall be filled by the Board of Directors, except 

~ 0that Devoloper, to the exclusion of other molllbara and/or tho 13oard 

~t.aelf, shall fill any vacancy created by the death, roisignation, 

or other t.w:mination of aarvices of MY l>irec~ ap~inted 

loper. A l>irector appointed to fill a vacancy. Phall be ap­

for. the unexpired term of hia predeceaQor in office and 

unti~ successor shall have been elected and/or appointed and 

quaU.1£ea. 

~\\) ARrICI.E V 
NOMINATING AND ELECTION COMMI'l."l'BES 

I inationCJ for the election of Board mellboi;s lllAY 

be lllade by a ~ng COl!lllli.ttee appointed by t:hi, Poard. 

2. ~per shall, within fourtet1n (l.4) days o1: the 

date set for thi,~al meeting of tbe Association, notify the . 

Secret:aey and the ~ting' Committee of the ;amea of the Directors 

the ?la'laloper is appoita the lloal:'d •of Direct:oris. Within thirt:.y 

( 30) days of such annu eting date• tbe Nominating Co1111111ttee shall 

notify the Secret:a%Y of antes of the candidates nominf\ted for 

election to the Board o ~~ors. 'the Secretary s'h-all, within 

seven {7) days of receiv~ notification from the Nominat.inq 

COlllllli.ttee, prepare and mail ballotis to the members. 

3. 'l'he Nominatiii9 COTM11ittee ahal.;L make as rnany nomina• 

tions fer election to the Board of Oirectora as it sllall in its 

diocretion deb'!rmine. :In addition to nominations made by the 

Nominating Cormiittee, petitions for nomineea ahal.l be accepted if 

signed by either fifteen (l5) Clase A Members or by one-third (l/3) 

of the Class A MeJllberi.Jllp, whichever is smaller. Nominations and 

notification of the vacancies being filled by the Pevaloper shall 

be placed on a written ballot as provided in S~ction 4 of this 

Article and shall be made in ad~ance of the time fixed therein 

I 
h 
r 

for tbe maWng of buch ba1lots to members.· ~ 
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4. - All elec;(~ons to the Bo~d of Direc~i:s Bhall be 

made on written ballots which ahall (a) describo the vacancies to 

be filled by class A Members, and (b) set forth the names tf those 

nominated for each vacancy by the Nominating Committee or by pe­

tition for such vacancy and the names of those appointed to the 

Boaxd of tlle Paveloper. Upon receipt of such ballots, the meinbers 

~y, i.n respect to each vacancy, cast as rn11ny votee for the parsons 

¼inated as they are entitled to exercise under the provisions 

~~e Articles of Incorporation and these By-Laws. Voting· srnall 

~ ~erson, or by proxy 11ppointed by an insµ-ument in writing 

su~bed by the member or hiB duly authorized attorney-in-fact. 

~ 5. The c0111Pleted ballots shall be 11:eturned to the 

Secre~ the address of the Association, or at such other 

addres:s ~gnated upon each bal.lot. Upon receipt of each bal­

lo~, the~~ shall iulmediat:ely place it in the safe or other 

lacked plac~he dat.e of the annual ~eetin9 of the .Associa­

tion. On tl1&~nd at the aMual 111eeting, the ballots shllll 

be turned over e ection coll1fflitt:ae wblch ehall consist of 

five (5) members inted by tbe BOl}rd of Ph=ectore or be counted 

by the secretary if ~oard has not appointed~ election C0111mittee. 

6. 'l'he me~f the Board of l>it-eotors elected or 

appointed in a=ordarn;._~ the proccduro:i aet forth ill this 

Article shall be dee-ine~ or appointed· au of the date of 

the annual meeting of the Board of Diractora. 

J\.R'lICLB VI 
POWERS J\ND OUTl'.ES OF 'l'RE DOAlU> OF Dl:fl£C'l'ORS 

1, 'lhe Board of ·oirectors shall have power, 

A. To call meetinga of the meiabera, 

B. To appoint and remove at pleaaure all 
officers, agents aiid employees of tbe 
Al111ociation, pi::escr!be their duties, 
filt thetr compensation, ahd require 
of them such security or fidelity bond 
as it may deam expedient. Nothing con"' 
tained in these By-Laws shall he con- . 
strued to prohibit the l!lllployment of 
any meUther, officer or Director of the 
Asaociation in 11ny onpa.city whatsoever. 

C. To establish, levy and a~ses&, and collect 
•thQ assessments neces111u:y ta operate the 
Association and carry on its activities,' 
and t:o create such reserves for ~tra­
ordinary expanditure-s as may ba deemed 
appropriate by tha Po11.rd of Dil:eotora. 
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iro adopt and publish rules and regula­
tions governing the use of the CollUllOn• 
J\rea or any pai:co;LS thex-eof 11nd. t;lle . 
pex-sonal conduct of the membern and their 
guests thereon, :1,naluding reasonable ad­
:ialssion charges if de8ll16d appropriate, anc\ 
the aupeJ:Viaion of such uae. 

~ 
~ 

. 2. To authorize and cause the Association 
to enter into contracts for tlla day ta 
day operation of the Aaaoclation and the 
dischll.rge of its responsibilities ilJ\d 
obLigations. 

c@.> 
F. 'l'o exercise for the Assaoiation all. powers, 

duties and authority vested in or delegated 
to the Association except those reserved to 
111611\hers in the Jleclaratlon of Covenants and 

r?;s, Restrictiona for Boca Tleru or the Art.ic1es 
l...S::,~ of Inco(pon1tion of tho Aaaoaiatian. 

~~0) It•

0

ahall be the duty of the Board of Directors 1 

To cause to be kept a complete record of all 
~ h its acts and co:r:porate affzu.rs. 

Y ~....... 11upe1:Vise al.l officers.. agents and eniployees Y/2 ~f this Association and sea that their duties 
V~are properly perfor111ed. 

~~ reference to aasea81118llta of the As11oi:u.ation1 

~ IJ.'o fix t:ha a=unt.of tile At1ses111118nt . 
against eaoh fDB!lber for each aaaoss­
ment period at 1eaat.thirty (30) days 

. iclvance of StWh date or period1 

(2 repare a roster of the members and 
sments applicable thereto which 

}le kept 1n the CJffice of the Asso-
c n and ahall be opened to inspection 

Jaelllberr u.nd 

(l) To send written notica of each aaaess­
ment to every llleU\ber subject therato. 

o. 'l'O i:iiaue or CAUse·.nn appropriate office>: to 
issue, upon demand by any perBon, A certificate 
ae1:ting forth whether any as11essment has been 
paid. aueh cer1:ifi~t:e sllall be prisna faoie 
evidence of any aseesS!llel\t therein etatod to 
have been paid. 

AR'l'lcr.E Vll 
DrnEC'l'ORS .I\NO·mreTDIGS 

l. The annual meeting of the Association shall be held 

on November lat at ~OA.M. at: the principal office of the 

Association, unlens s0111e other place is designated by the Board. 

Rsgol.ar meetingB of the Jioard of Oircators ehaU be held at such 

time and place as pkovided by app:ropriate- resolution of the.Board 

of Dixectors. Hemllers 11\clY vote in person or by proxy as described 

in l\rti.cle V at meetings of the ·.Association. 

~AU( GFF 
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Notice of suoh 111eetings are hereby dispensed With. 

(;,(n\ Xf the dar for a regUlar 11\Seting shall fall u?On a holiday, the 

~v meeting shall be he1d at the same hour on tha first day following 
_ho 
~ /rJ\ ~hich is not a holiday, and no not.lee thereof need be qi.van, 

!i. 

~ v 3. Special. maetings of the Board of Directors shall 

~ halil when called by th~ l>resi.clent 01:' Vi.ca President of the 

~clation or by any three (3) Directors after not J.ess than 

~.(3) clays noticq t:o each Olrect:or. • 

~ 4. · The transaction of any_ businua a.t any meeting of 

the ~ard of Diraators howcwor called and noticed, ~~ wherever 

held, ~ be as ~alid as though mac:le at a meat:ing dul.y hel4 .after 

regular~ notice, if a quo:rU11 .ls present and, if eithe1: -

befo~a o t:he 1118Bting, each of the Dire~tors not pr~aar.t 
~/20 . 

s!J;rns a waiv~oUca, OJ: a consent to the holding of such 

meeting, or ~~val of the minutes thereof. Al.l. such v_llivers, 

con11enta and ap~ls shall be tiled with the corporate recol:da 

and ~de· part of ~\ltllB of the mee~~\J• ' 

In\ ARflC!LB vm .. 
"-s;::'. ciffXCEBS 

l. 'lhe of4ba11 be a President, a Vice President, 

a Secrctaxy and a Trea~ ~n4 such other officers aa lllllY be 

datemined by the Board,~rdanca with t:Jla l\rticles of lncor--

poration, to lie fro111 ti.ma to time appropriate. The Preeident shall 

be a Jllenlbe:i: of the Board of ~irectora, bUt the other office:i:s need 

not be. 

2. The offiesrs of the ABSOQi~tion shall ba al~cte~ by 

the 13oard of ?ireators at the annual meeting of the Board of Direc:­

tor11, Which abal.l bo held ilnmediatoly foll.owing tlla annUlll 111eetin9 

of 'l;he Association. New offices may be created ond filled at any 

IIIC8tin9 of tho Boa:rd of Directors, Each office:i: ahall' hold office 

until. his eucoesaor allall have been duly elected and qualified. 

-5-
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or other t:~in:t:::a:: a::::, 0~:t:e~:::: :; =~:a:::::~on, 

~(n\ rectors for th!! unel<[lired portion.r-.,;; the tem. 

\!:::!)v 4. Al.l office:i;a ahal.l hold office at the pleasure of 

~e Board of Directors, except that i.f an offic~r is re~oved by 

~Board, auch :i:emoval. ahall be wit:llout. prejudica t:o the CO\\t::l:'aot 

r~, if any, Of the officer BO removed. 

<r9'J 5. Tho Prealdent. ahall preaida at ~ll. meat:ing:i of the 

naa.¥of Directors, shall aee ~t ordere and resolutions of the 

Board ~ectors are carried out and sign all notes, checks, 

leues, ~a, deeds and, all ot:l\er written inst:J:ulllants. 

'6 ~~ Vice ~esident o:i; the Vice l'resident so designat~ 

by the Boa~tora if t'hare is more than one (l) Vice Pxesi­

dent, ehall ~all tbe dutiea of the President in bis absence. 

'lhe Vica Presi~) shall peixfo:cm such othe:t' acts rmd duties ll8 

111ay be p.saigned h~oard of Diract~s. • 

7. The s~tary shall be ex officio the Secretary of 

the BolU"d of Du:eato~d shall racora .. the votes and keep the 

~utes of all procee~dn a book to be leapt for the purpose. 

Tia s'hall eign a1l cer of melllharahip. ffe shall lteep the 

records of the Aesoc:iat sbal.l record in the book kept for 

that purpose all the nilll\es of tbe melllbera of the Association together 

with theu: addressee as registered by such 111ClllbeX'~ 

a·. 'lhe 'l!reasurer shall. recei"e and deposit in appro­

priate bank acoounta all monies of t:lle ASsociation and shall disburse 

such funds as directed by resolution of t:lla Board of t>irectors, pro­

vide~. howewr, tha.t a :t"esolntion of the Board of Directors shall 

not be neceaaa,:y for dieburaeJ11eJ1t:I ~ade in the or4lnary course of 

business conducted within the Umits of a budget adopted by the 

Board. The Treaau~r may, but need not, he a required signatocy 

.., on checks and not.as of the Aseocia tion. 

-6-
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~ !J. 'l'he Treasurer, or h.is appointed agent, shall keep 

o proper books of account and cause an annual audit of the Association 

~ books be ma.de by a certified pubUc accountant at the e0111pleUon of 

~ch fiscal year. \le or hill 11ppointod agent. 11hall prepare an annual 

~dget and an annual balance sheet statement and the budget and 

@nee sheet atatalll8nt shall be open for inspection upon- reaRonable 

r~t by a 11)E!fflber. 

.. 
\ 

~ 10. The salaries, if any, of the officera and asaiatant 

office~ the As-sociation shall be set by the Boiu:d of ·oirectors. 

fM ARTICLE IX 
~ COMt4IT':mES 

l.g1l, atanding co11111U.ttees of the Association ahal.l be: 

~ !l'he Nlllllinating COlnlllit.tea 

~ !the Maintenance committee 

~a Al:cbitaatiu:al. Review ·eoard (the uARB•) 

Eacn COJml\ittee, o~an ARB, shall consist '!f a chaixman and two 

(2) or ino:= membera a bAU i:naluda a 111etlber of the Bo4rd of Pi-

rectors. The co111111itt the ARB)- shall be appointed by the 

Board of Oirectora wi""'rn.,"""'i-.:ty (30) daya after each annual. meeting 

of t:lle Board of Direct~~~rs serve unUJ. :rucceeding colllllli.ttee 111e111-

~:::!l!J:llt'--B,oard of llirectora 11.ay nppoint such 

other c0JD111ittees as it deems edvianhle. 

2. The Noll\inating Conmd.ttee shall have the duties and 

f\lnctiona cleaeribed in the By-un\oi-s, 

3. The Maintenance Co1111!1ittee aball adviae the Board of 

Directors on all matters pertain~ng to t:he maintenance, repair or 

imp:rovSlllent of the property in Boca 'l'i.erra, and shall perfom or 

seek the porforroance of such other functiona as tl\e Board in its 

di.aeration determines, 

'i'here shall be no i\lllandment to these By-Laws which could 

be construed as an impalrmant or ~H.mina t;i,on of the AssociA Uot1' 11 

obligation to maintain· any easementa and Colll!IIOn Areas of' any phase 

of Boca Tierra. 
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