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DECLARATION OF COVENANTS

f//, FOR.

BRENTWOOD ESTATES HOMEOWNERS ASSOCIATION, IRC. \

THIS DECLARATION, made by THE ENGLE GROUP, INC., a Florida
corporation, hereinafter referred to as "Declarant";

HITNEBSETH.

WHEREAS, Declarant is the owner of certain property in Palm
Beach County, Florida, more particularly described in EXHIBIT A
affizxed hereto and made a part hereof, and is desirous of subijecting
such real property to the covenants, conditions and restrictions
hereinafter set forth, each and all of which are for the benefit of
such property and each present and future owner and shall apply to
and bind every present and future owner of said property and their
heirs, successors and assigns; and,

WHEREAS, the purpose of these covenants and restrictions is
to provide a homeowner's association which will have the
responsibility for providing maintenance and landscaping of the
grounds and private roadways which exclusively serve the Units
within the boundaries of the Properties, as hereinaftexr more
specifically set forth, for the bhenefit of the Owners of the
residences within the Properties; and,

NOW, THEREFORE, Declarant hereby declares that the real
property described in EXHIBIT A is and shall be held, transferred,
sold, conveyed, used and occupied subject to the covenants,
conditions and restrictions hereinafter set forth:

ARTICLE I
DEFINITIONS

Section 1. "Association” shall mean and refer to BRENTWOOD
ESTATES HOMEOWNERS ASSOCIATION, INC., its successors and assignms.

Section 2. "Owner" shall mean and refer to the recerd owner,
whether one or more persons or entities, of a2 fee simple title to
any Unit including contract sellers, but excluding those having such
interest merely as security for the performance of an obligation,

Section 3. *“Properties™ shall mean and refer to that certain
real property describéd in EXHIBIT A affixed hereto and made a part
hereof, and such additions thereto as may hereafter be brouyght
within the jurisdiction of the Association.

Section 4, "Unit" shall mean each platted lot upon the
Properties on which a single family, residential dwelling is
intended to be constructed by Declarant and convsyed by recorded
deed to a purchaser thereof (unless otherwise specifically stated to
the contrary in such deed). No resubdivision of a Unit shall be
permitted, and no alienation, transfer, demise, sale or lease of a
portion of a Unit shall be permitted. Any such aliemation,
transfer, demise, sale or lease must be of an entire Unit., The
legal description for each Unit shall reference the plat, recorded
in the Public Records for the Properties,

PREPARED BY:

Jeffrey D. Kneen, Esq.

Levy, Shapiro & Kneen, P.A.
1675 Palm Beach Lakes Boulevard
Forum III, Suite 500, Tower A
West Palm Beach, Florida 33401
Telephone: (305) 478-4700
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section 5, "Declarant™ shall mean and refer to The Engle
Group, Inc., a Florida corporation, its specific successors and
assigns as set forth in ARTICLE X hereof,

gection 6, "Articles. and By-Laws". It is 1intended that
Articles of Incorporation for the Association he filed with the
Florida Secretary of State, substentially in the form attached
hereto as EXHIBIT B, and By-Laws for the Assocliation be adopted
substantially in the form attached hereto as EXHIBIT C.

Section 7, "Public Records" shall mean the public records of
Palm Beach County, Florida, as recorded in the Clerk of the Circuit
Court's office thereof.

Section 8, *“Institutional Mortgagee" shall mean a bank,
savings and loan association, insurance company, real estate or
mortgage investment trust, pension fund, an agency of the United
States Government, a mortgage banker, any other lander generally
recognized as an institutional-type lender, or developer, holding a
mortgags on a unit,

ARTICLE II
ANNEXATION, VACATING AND DISSOLUTION

Bection 1, Annexation of Declarant, Until such time as
Class B Membership to the Assoclation has ceased pursuant to the
provisions of ARTICLE IV hereof, additional residential property
and/or Common Area may be annexed to the Properties with the consent
and approval of Declarant. Except for applicable governmental
approvals, no consent from any other party, including Class A
members, oOr any mortgagees of any Units shall be requirsd. Such
annexed lands shall be brought within the scheme of this Declarstion
by the recording of a shoxt form Notice of Declaration that shall be
executed by Declarant and recorded in the Public Records. The short
form of Declaration shall refer to this Declaration and shall,
unless specifically otherwise provided, incorporate by reference all
the terms, protective covenants and conditions of this Declaration,
thereby subject said annexed lands to such terms, covenants,
conditions and restrictions as fully as though seid annexed lands
were described herein as a portion of the Properties. Such Notice.
of Declaration may contain such additions or modifications of the
covenants and restrictions contained in this Declaration as may be
necessary to reflect the different character, if any, of the added
land and as are not inconsistent with the scheme of this
Declaration. In no event, however, shall such a Notice of
Declaration revoke, modify or, subject to the covenants established
by this Declaration as to the Properties.

Section 2. Annexation by Members. At such time as Class B
Membership has ceased pursuant to the provisions of ARTICLE IV
hereof, additional 1lands may be annexed with the consent of
two-thirds (2/3rds) of the vote of the membership in the Association
and applicable governmental approvals,

Section 3, Vacating of Recording Plat. Declarant hereby
covenants that it will not vacate any portion of the recorded Plat
for the Properties, as recorded in the Public Records, which provide
for open space, unless it vacates the entire Plat of record,

Section 4. Dissolution, In the svent of the dissolution of
the Assoclation, other than incident to 2 merger or consolidation,
any Member may petition the Circuit Court of the Fifteenth Judicilal
Circuit of the State of Florida for the appointment of a receiver to
manage the affairs of the dissolved Association and to maneage the
Properties, in the place and instead of the Association, and to make
such provisions as may be necessary for the continued management of
the affairs of the dissolved Association and the Properties,
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ARTICLE III
AREAS

Section 1. Common  Area. Initially, the Commeon Area
associated with this Aasociation are the following Tracts: the 40
foot access Tract, Tract "D" and Tract "E", all as set forth on the
Plat of "Brentwood of Boca, Phase 3", Additional Common Areas may
be dedicated and/or annsxed by Declarant, as provided in Article 1I,
Section I, hereof.

Section 2. Exclusive Use of Common Area. Due to the
configuration of the boundary lines of certain of the Units in order
to comply with the applicable governmental bullding and zoning
codes, small parcels of land may not bs included within the
boundaries of a Unit and, therefore become a portion of the Common
Area. Since these sBmall parcels are isolated from other Common
Areas, it may be necessary for sprinkler systems of Individual Units
to be extended so as to provide irrigation for landscaping of these
small parcels of Comron Area. In consideration of a Unit's
sprinkler system being so extended, an exclusive easement of use
shall be granted to such Unit, as a covensnt running with the Lang
to permit the owner of such Unit, and his successors and assigns,
the exclusive use of such isolated parcel of Common Areas, By
acceptance of such easement of exclusive use, the Owner, for himself
and for his successors and assigns, as a covenant running with the
land, agrees to be obligated to permit his Unit's sprinkler system
to operate thereon and, subject to the Association's obllgations of
maintenance of landscaping and sprinkler systems, the Owner shall be
responsible and obligsted to maintain 2and repair such isolated
parcel and the sprinkler system thereon. The Declarant reserves the
right to grant such easements of use upon such isolated parcels as
the Declarant determines in the Declarant's sole discretion,

Section 3, Property Rights. Except with respect to any
portion of the Common Area subjected to an exclusive use easement as
referenced in Section 1 of this Article, each Owner shall have a
right and easement of 2njoyment in and to the Common Area for its
intended purpose, which shall be appurtenant to and pass with the
title of each Unit, subject to the right of the Association to adopt
rules and regulations governing the use and enjoyment thereof, and
the right of the Association to grant permits, licenses and
sasemsnts thereover for utilities, 1roads and other purposes
reasonably necessary or useful for the maintenance or operation of
the Properties.

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Unit shall be a member of the
Association. Membership shall be appurtenant to and may not be
separated from ownership of any Unit.

Section 2. The Association shall have two classes of voting
membership:

Class A, Class A members shall be all Owners, with the
exception of the Declarant, and shall be entitled to one wote E£or
each Unit owned. When more than one person holds an interest in any
Unit, all such persons shall be members. The vote for such Unit
shall be sxercised as they determine, but in no event shall more
than one vote be cast with respect to any Unit.

Class B. The Class B members shall be the Declarant
and shall be entitled to three hundrved (300) votes. The Class B
membership shall cease on the happening of one of the fnllowing
events, whichever occurs earlier:

(8) Four (4) months after 75% of the Units that

will be ultimately operated by the Association have been conveyed to
Unit purchasers; or,
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{b) Three years following convayance of tne
first Unit in the Properties to a Unit purchaser; or,

(c) Such earlier date as Declarant may
determine,

ARTICLE V
COVENANT FOR ASSESSMENTS

Note: HWith respect to the 1liens rights and 1liabilities
hereinafter provided, such rights and 1liabilities shall encompass
not only a particular Unit, but shall also encompass any additional .
real property which may have been conveyed to a Unit Owner in
a¢cordance with Section 1 of Article III of this Declaration of
Covenants.

Section 1, Payment of Assessments. The Declarant herseby
covenants, creates and establishes, and each Owner of a Unit, by
acceptance of & deed or instrument of conveyance for the acquisition
of title in any manner, shall hereafter be deemed to have covenanted
and agreed to pay to the Association the following dues, fees,
charges and assessments, subject tc the provisions of Section 3 of
this ARTICLE V:

(a) Any annual assessment or charge for the purpose
of operating the Association and accomplishing any and all of its
purposes.

{b) Any spaclal assessments for emergencies, or
non-recurring expenses; such assessments shall be in equal amounts
against the Owners of each Unit.

(c) Charges incurred in connection with the
enforcement of any of the terms and conditions hereof, including
reasonable attorney fees and costs.

(d) Fees or charges that may be established for such
purpose deemed appropriaste Dby the Board of Directors of the
Association,

(e) Assessments of any Xkind for the creation of
reagonakble reserves Eor any of the aforesald purposes. Such
assessments shall be in equal amounts against the Owners of each
Unit.

Section 2. Creation of the Lien and Liability of Owner. The
Declarant, £for each Unit owned within the Properties hereby
covenants, and each Owner of any Unit by acceptance of a deed or
instrument of conveyance for the acquisition of title to a Unit,
whether or not it shall be so expressed in such deed or instrument,
is deemed to covenant and agree that the annual and special
assessments, or other charges and fees set forth in Section 1
hereof, together with interest, late fees, costs, and reasonable
attorneys' fees, shall be a charge on the land and shall be a
continuing lien upon the Unit against which each such assessment is
made. The lien is effective from and after recording a Claim of
Lien in the Public Records, stating the description of the Unit,
name of the Owner, amount due and the due dates. Each such
assessment, together with interest, late fees, costs, and reasonable
attorneys' fees, shall also be the personal obligation of the person
who was the Owner of such property at the time when the assessment
fell due, as well as his heirs, legal representatives, successors
and assigns.

Section 3. Commencement of First Assessment. Assessments
provided herein shall first commence as to each Unit on the day of
the conveyance of title of each Unit by Declarant to a purchaser
thereof (unless otherwise sSpeciricaily swsi Luiih 5y Dsclzrant in
such conveyance to the contrary). The annual assessments in effect
at that time shall be adjusted accerding to the number of months
remaining in the calendar year after such date.
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Section 4. Establishment of Assessments. The Board of
Directors of the Asseciation shall approve and establish all sums
which shall be payable by the members of the Assoclation in
accordance with the following procedures:

(a) Annual assessments against the Owners of all of
the Units shall be established after the adoption of an operating
budget, and written notice of the amount and date of commencement
thereof shall be given to each Owner not less than thirty (30) days
in advance of the date thereof. Annual assessments shall be payable
at such time or times as the Board of Directors shall direct which
shall be monthly until otherwise directed.

{b) Special Assessments against the Owners and all
other fees, dues and charges, including assessments for the creation
of reasonable reserves, may be established by the Board of Directoers
at any regular or specisl meeting thereof, and shall be payable at
such time or times as the Board of Directors shall direct,

{c) The Board of Directors may, from time to time,
establish by a resolution, rule or regulation, specific fees, dues
or charges to be paid hy Owners of Units for any special or personal
use of facilities, or Lo reimburse the Association for the expenses
incurred in connection with the enforcement of any of the terms of
this Declaration. BSuch sums shall be payable by the affected member
at such time or times as shall be established by the resolution,
rule or tegulation.

(d) The Association shall prepare a roster of the
Units and assessments applicable thereto which shall be kept in the
office of the Association and shall be open to inspection by any
Owner, The Associatinn shall, upon request, furnish any Owner a
certificate in writing signed by an officer of the Association,
setting forth whether his assessment has been paid and/or the amount
which is due as of any date. As to parties without knowledge of
error, who rely thereon, such certificates shall be conclusive
evidence of payment or partial payment of any assessment therein
stated having been paid or partially paid.

(e) Declarant shall establish a Working Capital Fund
for the initial months of operation of the Association, which shall
be collected by the Declarant from each Unit purchaser at the time
of conveyance of each Unit to such purchaser in an amount equal to
two months of the annual assessment for each Unit, Each Unit's
share of the Working Capital Fund shall be collected and transferred
to the Association at the time of closing of the sale of each Unit.
The purpose of this fund is to assure that the Association's Board
of Directors will have cash available to meet any legitimate
Association expense, or to acquire additional equipment or services
deemed necessary or desirable by the Board of Directors. Amounts
paid into the fund at closing are not to be considered advance
payment of regular assessments or as a reserve fund pursuant to
subparagraphs (a) and (e) of Section 1 of this Article VvV, and are
not refundable or transferable,

Section 5. Effect of Nonpayment of Assessments; Remedies of
the Association. 1If any assessment is not paid within thirty (30)
days after the due date, a late fee of $25.00, beginning from the
due date, may be levied by the Board of Directors for each month the
assessment is unpaid. The Association may at any time thereaftsr
bring an action at law against the Owner personally obligated to pay
the same, and/or foreclose the 1lien against the property. The
Association shall not be required te bring such an action if it~
believes that the best interests of the Association would not be
served by doing so. There shall be added to the assessment all
costs and expenses, including attorneys' fees, required to collect
same, No Owner may waive or otherwise escape 1liability for the
assessments provided for herein by abendonment of his Unit.

Section 6. Subordination of the Lien to Mortgages, As
hereinabove previded in Section 2, the lien of the Assocliation for
assessments and other charges of the Association becomes effective
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from and after recording of a Cleim of Lien in the Public Records.
This lien of +the Association shall be subordinate to a first
mortgage on any Unit or to & mortgage by an Institutional Mortgagee
on any Unit, which mortgage is recorded in the Public Records prior
tc any said Claim of Lien against the same Unit being recorded in
the Public Records. A lien for assessments shall not be affected by
any sale or transfer of a Unit; provided, however, that in the event
of a male or transfer pursuant to a foreclosure of a firgt mortgage,
a foreclosure of a mortgage held by an Institutional Mortgagee, or a
desd in lieu of foreclosure of a first mortgage or of a mortgage
held by an Institutional Mortgagee, the acquirer of title, his
successors and assigns, shall not be 1liable for assessments
pertaining to the Unit or chargeable to the former owner of the Unit
which became due prior to such sale or transfer. However, any such
unpaid assessments for which such acquirer. of title is not liable,
may be reallocated and assessed to all Units (including such
acquirer of +title) as an Association expense. Any such sale or
transfer pursuant to 8 foreclosure or deed in lieu of foreclosure
shall not relieve the Purchager oxr Transferee of a Unit f£from
liability for, nor the Unit from the lien of, any assessnents made
thereafter, Nothing hersin contained shall be construed as
releasing the party llabls for any delinguent agsessments from the
payment thersof, or the enforcement of collection by means other
than foreclaosure,

ARTICLE VI
MAINTENANCE OBLIGATION OF ASSOCIATION

‘Section 1. Landscaping. The Association shall maintain all
landscaping, vegetation, grass, plankts, trees, and the like, for
each Unit within the Properties and for the Common Area defined in
Article IXI hereof, 1If any of the foregoing landscaping pertaining
to an individual Unit requires replacement, it shall be the
responsibility of the Owner of such Unit to do so, at such Owner's
expense. In the event that a fenced-in privacy area is constructed
and attached to & Unit, adequate acecess to this privacy area may be
provided to enable the Association to perform this maintenance, but
if none 1is 5o provided, them the Association shall not be
responsible for providing any maintenance within this privacy area,
and the Owner thereof shall have such responsibility and not be
entitled to claim any abatement of any portion of the  annual
assessment by the Association due to such a situation. If the
installation of fencing by an Owner dincreases the cost to the
Association of performing this landscape msintenance, then the Board
of Directors may cause such Owner to pay such increases as a special
assessment. :

Section 2. Roadway. The Association shall maintain and
repair the private roadways serving the Units, which roadways are
labeled as "40 foot access Tract®™ and Tract "D" on the Plat of
"Brentwood of Boca, Phase 3".

Section 3. Sprinkler System. Each Unit shall have its own
individual sprinkler system. The Association shall be responsible
for the malitenance, repair and replacement of the sprinkler heads
only, FEach Owner shall be responsible for the maintenance, repair
and@ replacement of 3ll other parts of such individual sprinkler
system. In the event of the failure or xefusal of any Owner to make
required repairs or replacements to his sprinkler system, except as
to the sprinkler heads, after reasonable mnotice to him from the
Association to do so0, the Assoclation may enter upon said Unit and
perform such required work to the sprinkler system. The costs
thereof plus reasonable overhead costs to the Association, shall be
added to and become part of the assessment to which the Unit is
subject.

Section 4. Right of Entry by Association. Whenever it is

necessary to enter a unit for the purpose of perlviiaaces of &ny
maintenance duties by the Association, the Owner thereof shall
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permit an authorized agent of the Association to go upon the Unit,
provided that such entry shall be made only at reasonable times., 1In
the case of emergency such as, but not 1limited to, fire or
hurricane, entry may be made at any time. Each Owner does hereby
appoint the Association as its sgent for the purposes herein
provided and agrees that the Association shall not be liable for any
alleged property damage or ‘theft caused or occurring on account of
any entry.

ARTICLE VII
MAINTENANCE OBLIGATION OF OWNERS

Section 1. Maintenance of Residences. Except with respect
to landscaping and sprinkler heads, as set forth in Article VI, each
Owner is responsible for the repair, maintenance and/or replacement
of all portions of the residential dwelling and other improvements
of the Unit.

Section 2. Landscaping. In the event any landscaping upon a
Unit requires replacing, then the Ouner thereof shall do so, at the
Owner's expenge. Each Owner is strictly prohibited from performing
any maintenance duties of the Association without prior consent of
the Board of Directors and is prohibited from planting any
additional landscaping or the like without said consent, Should any
Owner undertake any unauthorized improvements or modifications to
the 1landscaping, the Association, after approval of two-thirds
(2/3rds) vote of the Board of Directors and upon ten days prior

‘written notice to the Owner, shall have the right, through its

agents and employees, to enter wupon said Unit and remove
unauthorized improvements or modifications, The cost thersof, plus
reasonable overhead costs to the Association, shall be added to and
become a part of the assessment to which the Unit is subject.

ARTICLE VIII
EASEMENT UPON THE UNITS

Section 1. Easement for Encroachm:nts. In the event that
any dwelling or other improvement upon a Unit, as originally
constructed by Declarant, shall encroach upsn any other Unit or
Common Area, then an easement appurtenant to such shall exist for so
long as such encroachment shall naturally exist.

Section 2. Three Foot Easement. Except for some Units
located on the corner of an intersection of two streets, all
dwellings axe to be constructed so as to abut a side yard boundary
line (commonly referred to as a "zero lot line” side yard setback).
There is hereby created a three-foot easement upon each Unit,
running psrallel to, and for the entire length of, the boundary line
of the Unit on which a dwelling has been constructed on an adjacent
Unit which abuts such boundary 1line. This shall be a perpetual
easement running with the land for the benefit of such adjacent Unit
for the purpose and uses of drainage, roof overhang, utilities and
access to the rear of the adjacent Unit and foxr maintenance to the
dwelling constructed upon the boundary line. Further, this easement
shall also be in favor of Florida Powsr and Light Company £or the
installation and maintenance of its cables, linas, meters and other
apparatus for the provision of electrical service to the Units,

ARTICLE IX
RIGHTS OF DECLARANT

Section 1., Sales Office., For 80 long as the Declarant owns
any property affected by this Declaration the Declarant shail have
the right to transact any business necessary to consummate sales of
any said property or other properties owned by Declarant, including
put not 1imited to, ithe right o maintain model &wsllings, have

signs on any portion of the Properties, employees in the offices,

04833/0028d:7




OB 3332 P o5k

and show dwellings. ©Sales Office signs and all items pertaining to
sales shall remain the property of the Declarant.

Section 2. Declarant Exempt, The Declarant, Units owned by
Declarant and improvements made by Declarant shall be exempt from
the prohibition as to adding or altering the landscaping on any
Units, as set forth in Article VII hereof,

ARTICLE X
ASSIGNMENT OF POWERS

All or any part of the rights and powers and reservations of
the Declarant herein contained may be deeded, conveyed, or assigned
to other persons or entities by an instrument in writing duly
executed, acknowledged and recorded in the Public Records.

ARTICLE XI
GENEREL PROVISIONS

Section 1. Enforcement. The Association, or any Owner,
shall have the right to enforce, by any proceeding at law or in
equity, all restrictions, conditions, covenants, reservations, liens
and charges now or hereaftexr imposed by the provisions of this
Declaration. Failure by the Association or by any Owner to enforce
any covenant or restriction herein contained shall in no event be
deemed a wailver of the right to do so thereafter. In any such suit
the prevailing party shall also be entitled to recovery of all costs
and expenses including court costs and attorneys' fees.

Section 2. Severability. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no
wise affect any other provisions which shall remain in full force
and effect.

Section 3. Amendment. The covenants and restrictions of
this Declaration shall run with and bind the land, for a term of
twenty (20) years from the date this Declaration is recorded, after
which time they shall be automatically extended £for successive
periods of ten (10) years., This Declaration may be smended at any
time and from time to time upon approval of Owners who are entitled
to vote a majority of all votes of the Association and the execution
and .recordation of an instrument containing a certification by the
President and Secretary of the Association that the amendment is
duly adopted, PROVIDED that for the period of time Declarant owns
one (1) or more Units, the Declarant's written consent must first be
obtained; and FURTHER PROVIDED, that for so long as Class B
membership in the Association exists, the Declaration may be amended
by the execution and recordation of an instrument executed solely by
a majority of the Board of Directors. The Declarant shall have the
right at any time within five (5) years from the date hereof to
amend this Declaration to correct scrivener's errors or to clarify
any ambiguities determined to exist herein. No amendment shall
alter the subordination provisions of this Declaration without the
prior approval of any mortgagee enjoying such protection,

Bection 4. Notices. Any notice required to be sent to any
Owner under the provisions of this Declaration shall be deemed to
have been properly sent when mailed, postpaid, tc the last known
address of the person who appears as Owner on the records of the
Association at the time of such mailing,

Section 5. Boundary Line Wall. As to those Units upon which
a residential dwelling is constructed in such a manner that a
structural wall of the dwelling abuts the boundary line of a Unit
(commonly referred to as a "Zero Lot Line" dwelling), then and in
that event the Owner of such dwelling shall not possess the right to
cut windows or other openings in such wall, such prohibition being

0483d4/00284:8




0 5532 R 857

for the purpose of enhancing the privacy of the Owner of tﬁe
adjoining dwelling,

ARTICLE XII
INFORMATION TO LENDERS AND UNIT OWNERS

Saction 1. The Assocliation ghall make available to Owners
and to lenders, and to holders, insurers, or guarantors of any first
mortgage on any Unit, current copies of this Declaration of
Restrictions, the Axticles of Incorporation or By-Laws of the
Association, other rules concerning these Properties and the books,
records and financial statements of the Association. "Available”
means available for inspection, upon request, during normal business
hours or under other reasonable circumstances,

Section 2. Any holder of a first mortgege upon a Unit shall
be entitled, upon written regquest, to & financial statement of the
Assgociation for the immediately preceding fiscal year,

. Section 3. Upon written request to the Association by a
nh¢-lder, insurer, or guarantor of any mortgage of a Unit (hereinafter
referred to as "Lender"), which written request shall identify the
name and address of the Lender and the Unit number and address
thereof, the Lender will be entitled to timely written notice of:

(a) Any condemnation 1loss or casualty loss which
affects either a material portion of the Properties, or the Unit
securing its mortgage;

(b) Any delinquency in the payment of assessmenvs or
charges owed by an Owner of & Unit subject to a first mortgage held
by the Lender, which remains uncured for a period of sixty (60) days;

(c) Any lapse, cancellation or material modification
of any insurance policy or £idelity bond maintained by the
Association;

(d) Any proposed action which would require the
consent of a specified percentage of mortgage holders.

ARTICLE XIII
INRSURANCE

Section 1. Since this Association is created solely for the
purpese of providing maintenance services, as herein described,
there are no provisions herein as to the procuring of insurance on
any Units.

Section 2. Liability Insurance. The Association shall
maintain comprehensive general liability insurance coverage covering
all of its maintenance activities. The coverage shall be at least
for One Million Dollars ($1,000,000.00) for bodily injury, including
deaths of persons and property damage ariging out of a single
occurrence. Coverage shall include, without limitation, 1legal
liability of the insured for property damage, bodily injuries and
deaths of persons in connection with its maintenance activities, and
legal 1liability arising - out of lawsults related to employment
contracts of the Association., Such policies must provide that they
may not be cancelled or substantially modified by any party, without
at least ten (10) days' prior written notice to the Association,

Section 3. Fidelity Bonds. The Association shall maintain a
blanket fidelity bond for all officers, directors, trustees and
employees of the Association and all other persons handling or
responsible for funds of or adminigtered by the Association. 1In the
svent tha Ascociation delegates some or all of the responsibility
for the handling of the funds to a management agent, such bonds are
required for its officers, employees and agents, handling or
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responsible for funds of, or administered on behalf of the
Azsociation. The amount of the fidelity bond shall be basmed upon
best businsss judgment and shall not be less than the estimated
maximum of funds, including reserve funds, in cugtody of the
Association or the management agent, as the case may be, at any
given time during the term of each bond., Howevar, in no event may
the aggregate amount of such bonds be 1less than an amount equal to
three months aggregate assessments on all Units, plus reserve
funds, The fidelity bonds required hereln must meet the following
requirements:

{a) Fidelity bonds shall name the
Association as an obligsee,

. (b) The bonds shall contain waivers by the
insurers of the bonds of all defenses based upon
the exclusion of persons  serving without
compensation from the definition of *employee”, or
gimilar terms or expressions;

{(¢c) The premiums on all bonds required
herein for tha Agsociation (except for premiums on
fidelity bonds meintained by a management agent,
or its officers, employees and agents), shall be
paid by the Owner's Association as a common
expense;

- (d) The bond shall provide that they may
not bs cancelled or substantially modified
(including cancellation for non-payment of
premium} without at 1least ten (10) days' prior
written notice to the Association,

Section 4. Purchase of Insurance, All insurance purchased
pursuant to this ARTICLE XIII shall be purchased by the Association
for the benefit of the Association, the Owners and their respective
mortgagees, as their interest may appsar, and shall provide £for the
issuance of certificates of insurance and mortgagee endorsements to
Oowners and any or all of the holders of institutional first
mortgages. The policies shall provide that the insurer waives its
rights of subrogation as to any claims against Owners and the
Association, their respective servants, agents and gquests. Each
owner and the Association hereby agree to wsive any claim against
each other and against other Owners for any loss or damage for which
insurance hereunder is carried where the insurer has waived its
rights of subrogation as aforesaid.

Section 5, Cost and .Payment of Premiums, The Association.
shall pay the cost of obtaining all insurance hereunder, excluding
only the insurance as may be purchased by individual Owners, and any
other fees or expenses incurred which may be necessary or incidental
to carry out the provisions hereof,

Section 6. Association as  Agent, The Association is
irrevocably appointed agent for each Owner, for each owner of a
Mortgage upon & Unit and for each Owner of any other interest in a
Unit to adjust all cleims arising under insurance policies purchased
by the Association &nd to execute and deliver releases upon the
payment of claims.

ARTICLE XIV
ARCHITECTURAL COMMITTEE

Section 1. Approval Necessary. No building, outbuilding,
garage, fence, wall, retaining wall, or other structure of any kind
shall be esrected, constructed, placed or maintained on the
Propertieg, nor shall any dwelling or other improvements on each
Unit, as originally constructed and provided by Declarant, be
altered, changed, repaired or modified unless prior to the
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commencement of any work thereof, two complete sets for plans and
specifications thevefor, including, as applicable, front, side and
rear elevations, and floor plang, and two plot plang indicating and
fixing the exact location of guch improvements, structures or such
altered structure on the Unit with reference to the street and side
lines thereof, shall have been first submitted in writing for
approval and approved in writing by the Architectural Committse,
The foregoing prior approval is intended to spacifically apply to
the painting of a dwelling or any other maintenance or repalr which
changes the exterior appearance of a dwelling or other improvements
on a Unit,

Section 2, Membership to Committee, The Architectural
Committss shall, until their successors are appointed, consist of
the following:

John Kraynick
Paul Ackerman
Lawrence Shaws

Until such time as Declarant's Class B membership
expires as provided in Article IV hereof, in the avent of the
regignation, failure, refusal or inability of any member o¢f the
Architectural Committee to act, Dsclarant shall have the right to
appoint a person to f£i11 such vacancy, and in the event Declarant
falls to £iIl such vacancy within thirty (30) days of such
occurrence, and upon the expiration of sald Class B membership, the
Board of Directors shall select and f£il1l1 any such vacancy by
appointment for & term as determined by the Board.

Section 3., Endorsement of Plans, Approval of plans,
specifications and location of improvements by the Architectural
Committee shall be endorsed on both sets of said plans and
specifications, and one set shall forthwith be returned by the
Architectural Committee to the person submitting the same. The
approval of the Architectural Committee of plans or specifications
submitted for approval, as herein specified, shall not be desmed to
be a waiver by the Architectural Committee of the right to object to
any of the features or elements embodied in such plans or
specifications if and when the same features and elements are
embodied in any subsequent plans and specifications submitted for
approval for use on other Units.

Section 4. Construction to he in Conformance with Plans.
After such plans and specificationg and other data submitted have
been approved by the Architectural Committee, no building,
outbuilding, garage, fence, wall, retaining wall, or other
improvements or structures of any kind shall be erected,
constructed, placed, altered or maintained upon the Properties
unless the same shall be erected, o¢oanstructed or altered 1in
conformity with the plans and specifications and plot plans
theretofore approved by the Architectural Committee,

Section 5. Deemed Approval. After the expiration of one
yvear from the date of completion of any structure or alteration,
such structure or slteration shall be deemed to comply with all of
the provisions of this ARTICLE XIV unless notice to the contrary
shall have been recorded in the Public¢c Records, or legal proceedings
shall have been instituted to enforce such compliance.

Section 6., Right of Entry. Any agent or member of the
Architectural Committee may at any rcasonable time enter and inspect
any building or property subject to the jurisdictlon of the
Architectural Committee and any building or Btructure reasonably
believed by such agent or member to be a violation of the covenants,
restrictions, reservations, servitudes or easements of the
Declaration.

Section 7. Declarant Exempt. The Declarant, Units owned by
Declsrant and improvements made by Declarant shall be exempt f£from
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the application of this ARTICLE XIV and Daclarsnt therefore 18 not
obligated to comply with the provisions hereof,

ARTICLE XV
PROHIBITED USES

Section 1, Each Owner shall be responsible for properly
depositing hig garbage and trash 4in garbage cans and trash
containers sufficient for pick-up by the apprcpriate authorities.

Section 2. No temporary or permanent utility or storage
shed, building, tent, structure or improvement shall be constructed,
arected or maintained without the prior approval of the
Architectural Committee.

Section 3. No horses, hogs, cattle, cows, goats, shesp,
poultry or other animals, birds or reptiles, shall be kept, raised
or maintained on any Unit; PROVIDED, HOWEVER, that dogs, cats and
other household pets may be kept in reasonable numbers in " the
dwelling if their presence causes no disturbance to others. All
pets shall be kept on a leash when not on the Owner's Unit and shall
be walked only on areag that may be designated for pets by the Board
of Directors.

Section 4. No stable, 1livery stable or ©barn shall be
erected, constructed, permitted or maintained on any Unit,.

Section 5. No boats, +trailers of any kind or campers
{motorized or towed) shall be parked on ths Properties. No vehicles
used in business for the purposes of transporting goods, equipment
and the like or any trucks or vans which are larger than one-half
(1/2) ton capacity .shall be parked on the Properties. Personal
street vans, personal trucks of one-half (1/2) ton capacity or
smaller or personal vehicles which can be appropriately parked
within standard-sized . parking stalls may be parked on the
Properties. No vehicles of any nature shall be parked on any
portion of the Properties or a Unit except on the surfaced, parking
area thereof., ©No vehicle repairs or maintenance shall be allowed on
the Properties.

Section 6. No signs, except as approved by the Architectural
Committee, shall be placed, erected or displayed on any Unit,
provided, however, & *For Sale" or "For Rent" sign no larger than
eighteen (18) inches by eighteen (18) inches shall be permissible,

Section 7. No trade, business or any commercial use shall be
conducted in or from any Unit.

Section 8. All Units shall be kept in a clean and sanitary
manper and no xubbish, refuse or garbage allowed to accumulate, or
any fire hazard allowed to exist., All Units shall be maintained in
first class condition with well kept 1lawn and well maintained
landscaping.

Section 9. No nuisance or any use or practice that is a
source of annoyance to other Unit Owners, or interferes with the
peacaeful possession and proper use of the Units by the residents of
the Properties shall be allowed upon any Unit,

Section 10. No improper, offensive or unlawful uss shall be
made of any Unit and all valid laws, zoning ordinances and
regulations of all governmental bodies having jurisdiction shall be
strictly observed.

Section 11. No television or radio masts, towers, poles,
antennas or aerials may be erected, constructed, or maintained.
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Section 12, Each Unit is restricted to residential use as =a
single family residence by the Owner or Owners thereof, their
lessees, immediate families, guests and invitess.

Section 13, No person shall use the Unit or any parts,
thereof, in any manner contrary to this Declaration.

Section 14. Neither the Assocliation, Architectural Committee,
nor any Unit Owner, including their guests, employees and guests,
shall interfere with the Declarent's completion and sale of the
Units.,

Section 15. No clothes, linens, or the like, shall be hung on
clothes 1ines or in any other manner, outside of a dwelling such
that the same is visible from any street.

Section 16. (a) No fence, or wother improvement, shall be
erected upon a Unit which is deemed by the Association to interfere
with a common sprinkler system (if any) upon the Properties, or
which interferes with any landscape maintenance performed by the
Associetion, thereby increasing the amount of trimming or edging
required to be done, or increases in any other manner the cost of
maintenance of the landscaping by the Association, unless otherwise
specifically agreed to in writing by the Association,

(b) . No fence may be higher than six (6) feet and must
be either the type called “Shadow-wood", made of natural cedar wood
{not painted), or an open metal picket fence with six (6) inch
separations. ’

Section 17, No individual water supply system shall be
permitted on any Unit, except the installation required for the
individual water supply for the irrigation purposes of the
landscaping upon a Unit; provided, however, that the following must
be complied with by such Unit Owner:

(a) Any individual water supply must be installed,
operated and maintained in such a manner as to prevent iron stains
and/os discoloring of any exterior improvements upon the Unit,
including but not limited to cement areas, the exterior finish of
any dwelling or other building, structure or fencing, or any
vehicles,

(b) Such Owner shall be required to clean, repair or
replace any and all improvements which are discolored due to iron
stains caused by such water supply system due to a direct or
indirect result of the operation of such water supply system, within
thirty (30) days of notice by the Association.

Section 18. The above restrictions set forth in this ARTICLE

Q XV shall not apply to Declarant or its agents, employees, successors
: or assigns during the period of construction and sales of the
Properties,
ARTICLE XVI

BRENTWOOD MAINTENANCE ASSOCIATION, INC.

This Association is a Class "A" Member of the BRENTWOOD
MAINTENANCE ASSOCIATIQN, INC., in accordance with the Declaration of
Restrictions for Brentwood Maintenance Association, Inc, recorded in
the Public Records. Brentwood Estates Homeowners Association, Inec.
and all its members are subject to all terms, conditions and
obligations of such Declaration of Restrictions, All members of
Brentwood Estates Homeowners Association, 1Inc., are defined as
"Entitled Users*, and, together with their families, tenants and
family members of such tenants, are entitled to full use of the
"Common Property® of the Brentwood Maintenance Associstion, Inc,,
subject to the provisions of such Declaration and all the Rules and
Regulations in force and effect in accordance therewith. Each
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member of Brentwood Estates Homeowners Association, Inc., shall pay
thelir prorata share of the costs and expenses of Brentwood
Maintenance Associmtion, Inmc., to be c¢ollected by Brentwood Estates
Homeowners Associstion, Inc. until further notice.

IN WITNESS WHEREOF, the undersigned, being the Declarant

hereunder, has hereunto set its hand and seal this _y day of
., 1987,

DECLARANT:

THE ENGLE GROUP, INC,, a Flo
corporation

STATE OF FLORIDA )
: 88.
COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me this
/i day of Decembe , 1387, by ALEC ENGELSTEIN, as President
of THE ENGLE GROUP, INC., a Florida corporation on behalf of the
corporation.

QQM@\.@M

NOTARY PUBLIC

My Commission Exzpires:

:373;:::: iy FLORIDA
EXP, Jug
BORIO 1Ay Kmaay us.séfzg.fg
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EXHIBIT A

. —

A parcel of land ) in Yracts 106 thru 108 and Tracts §1 thru §7,
Block 75, THD PALY mm.mm.a,nmmdinmtmz,
Pages’ 45 thry 54 inclusive, Palm Beach County Records, amd the
Southwast One-Quorter (S.E. 1/4) of Section B, Township 47 5outh, Range
42 East; and the Northeast Cne—Quarter (N.E. 1/4) of Section 17,
Township 47 Scuth, Range 42 East, being wore particularly described as
followss

Beginning at 2 intmmeSou:hlimmd'm.theetEutcf
Sou:hwastcomer of said Tract 106; vhence mun on @ bearing o
2 line parallel with the West line of maid Tract 105 a
887,03 feet; thente nwn on ahemafﬂastl&s of 3448.24 feet
To the West right-of=way line of Florida's Turnpike recorded in Deed
Book 1125, Page 236 of the Public Records of P almaaam(:amq’,
Florida; thence § 046! 31" E, n‘.u:ng uu!w:s: :igh-af-wny 2

S. B8°=~30te24" W 2o uua Som:b line of Section 8 dls:anee of
2280,95 feet; thence S, 44'-28'~48" ¥, a dz.swwe of 217,91 feet to the
South line of said Tract 108; thenon West along the South line of said
Yracts 108 thru 106 a Qistance of 1025.27 feet r.o the Pint of
Beginnirg, less all rights-pf-way of recerd

- Said lands s&tuate, lying and being inPalmBea:h County, Florida and
concaining 58,69 acres more or less,

RECORDER'S NEMO: Lwhm;r\
of Wdting, Typing or Printing
mdm‘x.ctarym this document
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