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P:épared by:
ANDRIW M. JBCOBSON ESQUIRE
COHEN, SCHERER & COHN, P.A.

5455 N. Federal Hwy., Suife B -
Boca Raton, FL 33431

&, * THE PLUM AT BOCA POINTE CONDOMINIUM NO. 10

DECLARATION OF CONDOMINIUM

 BRTICLE I
SUBMISSION, NAME AND THE LAND

declaratxons-

A, Subm18§AQn~ PORTEN SULLIVAN CORPCRATION OF FLORIDA
hereby submits toffhe‘ ondominium form of ownership pursuant to
the Condominium Act;(as‘herELnafter defined) fee simple title to
those certain lands(kawﬁed in fee simple by Developer, described
in this Declaration.™

B. Name. The h‘mbfor this Condomlnlum is "THE PLUM AT BOCA
POINTE EONDOMINIUM NO. T0." . :

C. The Land. The i nddowned by PORTEN SULLIVAN CORPORATION
OF FLORIDA which, by this Decipratlon, is submitted to condominium
ownership, ds located in Pakgtﬂe§ch County, Florida, and is mofe
particularly described in Ex§351E a" attached hereto and made a
part of this Declaration. P

G

When used in this Declaratidn éfL,bndomlnLum, the follow1ng

terms (unless the context clearly réqﬁitggy?therwxse) shall have
the following meanings: ‘!«C/}{

a. "Assessment" means a share of" the-
payment of Common Expenses which, from tfm
against a Unit Owner.

funds required for the
0o time, is assessed

Ji

!
B. "Association or Condominium Associ jon" means THE PLUM
AT BOCA POINTE CONDOMINIUM ASSOCIATION, INC.. ‘"Florlda nonprofit
corporation, the entity responsible of the-apar“tpon of the Condo-
minium, : '

P F e,
e gt Y
C. "Board of Directors"™ means the Board of Directors of the
Condominium A95001at10n , .
D. "By-Laws" means the ﬁy—Laws of the Condominium Assdcia-

tion, a copy of which is attached as Exhibit "D" to this Declara-
tion of Condominium and ingorporated herein by reference, as the
same may be from time to time amended.

E. “Committed Property"™ means that, property located within
THE PLUM Project which has either been subjected to a Declaration
of Condominium or subjected to the terms and conditions of the
Declaration of Covenants, Conditions and Restrictions of THE PLUM
of BOCA POINTE HOMEOWNERS ASSOCIATION by the Developer.

¥
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'Owners are liable to the Condominium Association, including expen-

. mortgage or title company.

F. ' "Common Elements” means those portlons of the Condom1n—

ium Property not included in the Units.
/ .

G. "Common Expenses®™ means the expenses for which the Un1t

ses of administration and management of the land, and maintenance,
operation and repair of the Common Elements, '

'H. "Common Sutplus" means the excess of all receipts of the
Condomifiipm Association including, but not limited to, assess-
ments, reots, profits and revenues on account of the Common Ele-
ment kx‘vgk\the amount of Common Expenses, 1hc1ud1ng reasonable

reserves.ff”

/ . A
S unity Association" means BOCA POINTE COMMUNITY
_INC., a Florida corporation not for profit.

1.
Assocm'iam
‘\/

J. ppﬁndomlnlum Act™ means and refers to the Condominium
Act of the statedf Florida (Chapter 718, Florida statutes); this
reference tow;he Act. shall not cause or require the application of
any portion Bf sﬁ;d Act hereafter enacted, hereafter effective, or
not now applldable for constitutional reasons, to this Condominium
or these Condom1n§pm Documents.

K. “Condoﬁ m Documents” means this Declaratxon of Condo-

minium and the Exﬁ}blts hereto, as the same may be amended from
time to time. -

L. “Condominiifm Parcel" means a Condominium Unit, together '
with the undivided sha;e{ln the Common Elements which is appur~
tenant to the Unit. \x}}f
& \

M. "Condominium Property" means the Land and all improve-
ments thereon and all easgﬁnts and rights appurtenant thereto
intended for the use in c¢onpe@tion with' the Condominium.

o 3

N. “Condominium Unit™® IJTUnlt" means a part of the Condo-
minium Property which is sub cEVbe private ownership. Such Units
and their boundarles are dellncfﬁed,mereln in Exhibit "B" attached

hereto. &g/”
‘ ¢

O. "Declaration of cOndoﬁKQLWm““means this instrument and

the Exhibits hereto as amended er?- ime to time. ‘
,-'( '\1‘\3\

P. "Developer " means PORTEN SQ@ N CORPORATION OF
FLORIDA, a Florida corporation, and s&écessors and assigns.
In the event that (a) a Constructlon‘gﬂkLand Acquisition Lender
(hereinafter "Construction Lender”), its successors or assigns,
acquires title to the Condominium Prope?tY” r any portion thereof
by foreclosure (1nclud1ng sale under thevterms of any deed of
trust or by deed in lieu of foreclosure or~b‘2any other method) or
{b) at a foreclosure sale a third party aéq&'h s title to 'the Con-
dominium Property, or any portion thereof, Ehexyroceeds of which
are applied to satisfy the indebtedness oEwthe %eveloper to a Con-
struction Lender, then the Construction Lendar” BE such purchaser
shall have .all of the rights, privileges, prgxs,ﬁpd benefits of
the Developer under this Declaration, the Articles of Incorpora-
tion, By-Laws and Rules and Regulations of the Association.

0. "Homeowners Association" means THE PLUM AT BOCA POINTE
HOMEOWNERS ASSOCIATION, INC., a Florida corporation not for
profit. ‘

R. "Institutional Mortgagee™ means a Bank, Savings and Loan
Association, Insurance Company, or Union Pension Fund authorized
to lend in the state of Florida, an Agency of the United States .
Governmeht, a mortgage znvestment trust, a real estate investment
trust, or a lender generally recognized in the community as an
institutional type lender. The mor tgage may be placed through ai

'
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S. "Limited Common Elements" means those Common Elements
which are reserved for the usé of certaln Units, to the exclusion
of all other Units,

T, "Occupant";means the person ‘or persons, other than the
Unit Owner, in possesion of a Unlt ‘

U. *Survey Exhibits"™ means the legal description of the
Land, the Surveyor s Certificate and the survey of the Land and
graphic¢Q9scr1ptxon of the improvemqpts in which Units are located
and plot/p;an thereof which are attached as Exhibit "B"™ to this
Declifatfqﬁ of Condominuim . and 1ncorporated herein by reference.

/*‘

Vil ~~WPHE PLUM Project” means, that real property described in
Exhlblt*“ﬂk "fto this Declaration which represents the total
amount of.. land owned by the Developer within BOCA POINTE and plan-
ned for &Evéiupment

W. “Thrnaw@r date means the date on which the Déveloper
‘transfers coag;ol of the Condomlnlum Association to the Unit
owners,

itted property"” means that portion of THE PLUM
Pro;ect owned byyﬁﬁ Developer held for future development and not
subjected to a Dei ation of Condominium or the Declaration of
Covenants, Cond1t£gﬁs ~and Restrictions of THE PLUM Project at BOCA

POINTE HOMEOWNERS ssocm-r;ton.
w.”%

Y. "Onit" meaﬂé ‘a part of the Condominium Property which is

sub]ect to exclu51ve ownership, "
{ ”\\. »

Z. “Unlt Owner" mgéns the owner or owners of a Condominium

Parcel,
AA.

require,

Statutes.

A. General Description of &hfﬁa The Condominium Property
consists essentially of all Units ihitHe buildings located on the
Land as set forth in Exhibit "B" attaéhe fﬁereto. The buildings
located on the land are delineated on}the Survey Exhibits collec—
tively identified as Exhibit *B" attached hereto. No Unit bears
the same identifying number as does any ﬁtﬁbr Unit. The aforesaid
identifying number as to the Unit is alstg the identifying number
as to the Parcel. The said Exhibit “B" aI%o ‘tontains a Survey of
the Land, a graphic description of the lmpéoVéments on which the
Units are located, and a plot plan and, togeﬁ; . with this Decla-
ration, they are in sufficient detail so tlat ¥here can be deter-
mined therefrom the identification, locatlén“deggnsions and size
of the Common Elements and of each Unit, as evldaﬁged by the Cer-—
tificate of Registered Land Surveyor hereto éftached The legend
and notes contained with the said Exhibit are 1ncorporated herein
and made a part hereof by reference.

B. Boundarxes. Each Unit is located and bounded as shown
on the Survey Exhibits as they may be amended from time to time as
aforesaid. The intent of the Survey Exhibits is to delineate the
following: '

: 1. Upper and Lower Boundaries:' The lower boundary of
each Unit is a horizontal plane or planes, thes elevation of which
coincides with the elevation of the upper surface of the undecora-
ted finished floor thereof, extended to intersect the perimetrical
boundaries of the Unit. The upper boundary of each Unit is a hor-
izontal plane or planes, the elevation of which coincides with the

'
1
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lower surface of the undecorated finished ceiling thereof extended
to 1ntersect the per;metrxcal boundaries of the Unit -

2. Perimetrical Boundar;es- The- perxmetr1c31 bounda-
ries of each Unit shall be the vertical plane or planes of the
undecorated finished interiors of the walls bounding the Units
extended to their planar intersections with each other and with
the upper and lower boundaries. . No part of any npnstructural
interior wall shall be considered a boundary of the Unit.

2N A
\‘ Apertures: Where there is an aperture to any peri-
metr&gakfbﬁundary including, but not limited to, windows and
doorsY thg,Vertxcal boundary shall be. extended at all such places
at rngt« les to the dimension of such aperture so. that the
perlmetircé; boundary at such places shall be coincident with the
exterxorﬁnnfinlshed surface of such aperture, including the frame
work therEfoﬂ Exterior surfaces or walls 'made of glass, or glass
fired to metal framing, exterior windows or frames, exterior glass
slldlng doors, [£rames and castings shall be included within the
Units and sha%l;pot be deemed a Common Element. '
R f"\x 7
4, i@ny screened porches abuttlng a Unit are leited
Common Elements to\the Unit to which they attach,

iens: 1In Cases not specifically covered
above, and/or 1n"‘§fca5e of conflict or ambiguity, the survey of
the Units set forth _as Exhibit "B" hergto shall control in deter-
mining the boundarle /bf'a Unit, except the provision of Paragraph
B.3. above shall con t§0l unless specifically reflected on such

survey. fQQ\

C. Each Unit shaﬁd’be deemed to exclude the area beneath
the unfinished surface of any weightbearing structure and exclude
all pipes, ducts, wires, ééndults and other facilities running

through any interior walls<bf*part1tlons for the maintenance of

utility services to other Undtsior Common or Limited Common Ele-
ments. Mechanical equlpmentwanﬂ>appurtenances located within or
without any Unit and for the cihﬁlve use of that Unit including,
but not limited to the followipg; hall be considered part of the
Unit: air handling units, fil P'

d

oils, heating strips, wvater
heaters, appliances, range hoo

earing partition walls,
outlets, electrical receptacles Bgd,bgtlets, fixtures and cabi-
nets. . \ﬁ

ARTICLE I~ 0>
COMMON ELEMENTS/LIMITED ‘éemﬂon ELEMENTS

A. Common Elements shall mean andfcﬁhprase all of the real
> which are

to, the

following: m

1. The land, lawns, landscapifg~ gé%yalkways locatéd

thereon, e
(st

2. ' All foundations, columns, giEHErs, beams, interior
load bearing walls and supports of the building.

3. Those portions‘of‘éhe exterior walls of the build-
ing that are outside of the Units,

4. All installations designed and intended for common
use. '

5. All utilities not located within the Unit includ-

ing, but not limited to, water lines, sewer lines, electrical
lines and telephone lines. -
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N Al} easements for and conduits, p1pes, ducts,
plumbxng, wiring and other facilities for the furnishing of util-
ity service to Units and Common Elements which run through a Unit
or Units and easements of support in every portion of a Unit which
contribute to the support of the improvements,

B. Each of the Unit-Owners of the Condominium shall own an
undivided interest in the Common Elements and Limited Common Ele-
ments and the undivided interest, stated as percentages or frac-
tions of ‘such ownership in the said Common Elements and Limited
Common-Eléments, is set forth in Exhibit "E" annexed hereto.
Wheréwapp Yitable, references herein to ownership of Common Ele-
ments sha likewise refer to ownership of Limited Common Ele-

ments. a {}“ o

o C. ?hz«fee title to each Condominium Unit shall include
both the Conc Sminium Unit and the undivided interest in the Common
Elements aﬁpurtenant to such Unit as aforesaid, said undivided
interest in the) Common Elements and Limited Common Elements to be
deemed to be\cﬁ yed or encumbered with its respective Condomini-
um Unit, even hnﬁgh the description in the instrument of convey-
ance or encumbrahce‘may refer only to the Condominium Unit. Any
attempt to separg te;ﬁhe fee title to a Condominium Unit from the

undivided intere £ the Common Elements and/or Limited Common
Elements appurtenan 50 such Unit shall be null and void,

ARTICLE V
EASEMENTS

A. The Units and'gommon and Limited Common Elements shall
be and hereby are made sub eqt to an easement for such utility
services as are desirable fof necessary to adequately serve the
Condomlnlum Property, 1nc1nd;ng the right to install, lay, main-
tain, repair, relocate and/dri¥pplace any utility 11nes and/or
equipment over, under, or aLOQQ“;he Condominium Property; provided
that any such easement throuq¥~aqu1t -shall not be enlarged or
extended beyond its extent on ;he,ﬂate of the first conveyance of
said Unit by Developer after thigxbeclaratlon of Condominium is
recorded, without the, consent ogffh“ Dnlt Owner,

‘u'“' -

B. Each Unit shall have anYea sément for structural support
over every other Unit and portion Ef@h@ Common and Limited Common
Elements supporting such Unit, and eaéh/portlon of the Common and

Limited Common Elements shall have ah?éé@gmpnt for support over

all Units and all portions of the Commbn‘a’d Limited Common Ele-
ments supporting such portion of the Cbmmon and Limited Common

Elements.

E&
C. Each Unit shall be and hereby is made subject to any .

easement in favor of the Condominum Associfl ion for entrance to

the Unit to maintain (to the extent requlredwby;thls Declaration),

repair or replace the Common and Limited C@@hﬁ JElements,

D. All of the Condominium Property shallfﬁé\and hereby is
made subject to easements for encroachments which How or hereafter
exist caused by settlement or movement of any improvements upon
the Condominium Property or caused by minor inaccuracies in the
construction, repair or alteration of such improvements, and such
easements shall continue until such encroachments no longer exist.
In the event the Condominium Property is partially or totally des-
troyed, and then rebuilt, the Owners of the Condominium Units
agree that encroachments of parts of the Common Elements or Lim-
ited Common Elements or Units, as described, shall be permitted
and there shall be a valid easement for said encroachments.

E. Developer, for itself, its succesors and assigns,
reserves and shall have the right and easement to install and
maintain upon, through and under the Common and Limited Ccommon
Elements such electric, water, sewer, telephone, radio, cable
television, security system, drainage and utility lines, mains,
cables and facilities as Developer, in Developers sole discretion,

l
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shall decm necessary or desirable to be used in connection with
the Condominium Property and any property other than the Condomin-
ium Property, provided only that maintenance of such lines, mains,
cables and facilities does not materially and permanently inter-
fere with the uses for which the Common or Limited Common Elements
or any portion thereof is intended. ‘

F. The easements set forth in Article VA., B., C., D. and
E., supra, shall run with the Lapnd and shall be binding upon every
Unit Owner and every claimant of  the Condominium Property or any
portion _thereof, or of any interest therein, and their respective
heirs, gﬁ cutors administrators, personal representatives, suc-
cess%rg;ﬂﬁd‘assigns. Should the intended creation of any easement
fail by r§§ on of the fact that at the time of creation there may

- be no igﬁﬁ ee in being having the capacity to take and hold such
4

easement , then any such grant of easement deemed not to be so
created “g$hall nevertheless be considered as having been granted
directly ‘to the Association for the purpose of allowing the origi-
nal party‘or parties to whom the easements were originally granted
the benefit“of such easement and the Unit Owners designate the
Developer and/dr Association as their lawful attorney in fact to
execute any ifstEument on their behalf as may hereafter be
required or deemed necessary for the purpose of creating such
easement. -

ARTICLE VI
VOTING RIGHTS

o /_..’ “::‘l

There shall be @gémberson with repsect to the ownership of
each Unit who shall be eptitled to vote at any meeting of the Unit
Owners - such person té-belknown (and is hereinafter referred to)
as a "voting member." "I the Unit is owned by more than one per-
son, the owners of said Unjts shall designate one of them as the
voting member, or in the ¢aSe, of a corporate or other fictitious
Unit Owner, an officer, or'apn emplovee thereof shall be designated
the voting member. The designation of the voting member shall be

‘made as provided by, and subje¢t, to, the provisions and restric-

tions set forth in the By—Laﬁﬁfaﬁwghé Association. The total num-
ber of votes shall be equal‘to/ﬁhé_kptal namber of Units in the
Condominium and each Condominitm it shall have no more and no
less than one equal vote in the&ﬁésﬁéﬁgtion. If one individual
owns more than one Condominium Ufit,:he shall have one vote for
each Unit owned by him. The voteief Condominium Unit is not
divisible. ’ N \
' £

ARTICLE V1I -~

COMMON EXPENSES AND COMMON SURPLUS

ST,
The Common Expenses of the Condomid?pﬁ?shall be shared by the
Unit Owners in the percentages or fractions -§pecified and set
forth in Exhibit "E." The ratio of sharing €ommon Expenses and
assessments as set forth herein shall remain’edual regardless of
the purchase price of the Condominium Unitsj their location, or
the building square footage included in ea&hﬁéeyapminium Unit.

R S,
R inutnit U

ARTICLE VIII
METHOD OF AMENDMENT OF DECLARATION

A, This Declaration may be amended at any regular or spe-
cial meeting of the Unit Owners of this Condominium called and
convened in accordance with: the By-Laws by the affirmative vote of
voting members casting not less than three-fourths (3/4) of the
total votes of the voting members of the Association.

B. All amendments shall be recorded and certified as
required by the Condominium Act. No Amendment shall change the
configuration or size of any Condominium Unit in any material
fashion, materially alter or modify the appurtenances to any Unit,

-6~




a Condominium Unit's propertionate share of the Common Expenses or
‘Common Surplus, or the voting rights appurtenant to any Unit,
unless the record Owner(s) thereof, and all record owners of mort-
gages, or other liens thereon shall jein in the execution of the
Amendment. No Amendment shall impair or prejudice the rights and
priorities of any mortgages or the holders thercof., WNo Amendment:
shall change the provisions of this Declaratxon, the' Articles of
Incorporation, By-Laws, and Rules and Regulations of the Associa-
tion with respect to Institutional Mortgagees of record without

' the wrlﬁﬁgn approval of all Institutional Mortgagees of record,

&g{”f‘&Q Amendment shall change the rights and privileges of -
the Dévelo‘ r without the Developer s written approval, the. .
requxraméﬁt for the Developer's written approval as herexn provi-
‘ded shall” ﬁg;fkerminate until Unit Owners other than the Develop-
ers havetelécted a majority of the Board of Directors of the Asso-
ciatioen, &F §ooner at the optlon of the Developer. .
\.i
) < p. Noththstandlng the foregoing three (3) Paragraphs, the
‘ Developer rea§22e\ the rlghts to change the interior design and
arrangement o i1 units and to alter the boundaries between the
Units, as long'zas the’ Developer owns the Units so altered; how-
ever, no such change shall increase the number of Units nor alter
the boundaries dﬁ A Common Elements, except the Party Walls be-
tween the Condomiyfuim. Units, without Amendment of this Declaration
in the manner herexubefore set forth. If the Developer shall make
any changes in Unlts;g5~?r0v1ded in this paragraph, such changes
shall be reflected by-an Amendment of this Declaration with a sur-
vey attached, reflecting such authorized alteration of Units, and
said Amendment need onLy\Ee executed or acknowledged by the Devel~
oper and any holders oﬁkiystltutlonal mortgages encumberlng the
said altered Units. Th “survey shall be certified in the manner
required by the Condomini »Act. If more than one Unit is con-
cerned, the Developer shagg apportlon between the Units the shares
;éﬁant to the Units concerned, toget-

of the Common Elements appun
' her with the Common Expenses{; Common Surplus of the Units con-

cerned, and such shares of CQ§méﬁ Elenents, Common Expenses and
common Surplus shall be duly &d-in the Amendment of the Decla-
ration. The prOVlSlOnS of thl{fgamagraph are paramount to and
supersede the prov1510ns in the&?ﬁec&d;ng Paragraphs of this
Article VIIL. W L

E. Notwithstanding anythlnggtpwthe contrary herein, the
Developer reserves the right to ame d\ﬁﬁe Declaration or the Exhi-
bits so as to correct amy errors or i ns, or any legal des-

* eription contained herein, which lega{1 e¢tiption may have been
incorrect by reason of a scriveners ofasﬁrveyors error, so long as
such amendments do not materially affect t rlghts of unit own-
ers, liemors or mortgagees. Such amendmgn eed be executed and
acknowledged by the Developer only, and hegd ot be approved by
the Asscciation, unit owners, lienors or mqptgagees of units,
whether or not elsewhere required for amen M_nt

F. In the event it shall appear tha&ﬂtheb@‘ls an error or
omission in this Declaration or' the Exhibits tﬁeb@to, other than
an error or omission described in Paragraph Efwabﬁhe, then in that
eveént, the Association may correct such error ‘and/or omission by
Amendment to this Declaration in the following manner:

1. Notice of the subject matter of a proposed Amend-
ment to cure a defect, error or omission shall be included in the
Notice of any meeting at which such Amendment is to be consid-

, ered.

2, A Resolution for the adoption of such a proposed
amendment may be proposed by either the Board of Directors of the
Association or by the members of the Association, and members not
present in person or by proxy at the meeting conslderlng the
Amendment, shall express their approval by writing delivered to
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the Secretary at or prier to the meéting. Such approvals to amend
this Declaration must either be by: '

a, .Not less than thirty-three and one-third per-
cent (33 1/3%) of the entire membership of the Board of Directors
and by not less than ten percent (108) of the votes of the entire
membership of the unit owners; or :

08 b. Not less than twenty—f1ve percent (25%) of the
votes o'/ he*entire membership of the unit owners; or

\ﬁ %“ c. In the alternative, an Amendment may be made
by an Agx ent signed and acknowledged by all unit owners in the
manner‘;eq@ red for the execution of a deed, and such Amendment
shall be‘efféctlve when recorded in the Public Records of Palm
.Beach Co&gﬁy”;Florida. A

. G. ﬁntzl the last unit within the Condominium Property is.
delivered tomgu;t asers, no' Amendment to this Declaration shall be
made or shalk bBe; ffected without the written consent of the
Developer, if" éﬁcﬁ development would adversely affect the sale of
any units by the Developer.

H. Rﬁs) therwise provided in this Declaration, a copy
of each Amendment\s gkl be attached to a certificate, executed by
the officers of thé/ ‘AsSociation certifying that the Amendment was
duly adopted. The aiorésald Amendment shall be effective when the
certificate and copyf@f “the Amendment are recorded in the Public
Records of Palm Beach’ Coqn&y, Florida.

\C}iﬁ

s _ARTICLE IX
THE/ZDPERATING ENTITY

A. The name of the ASSGé}atlon responsible for the opera-
tion of the Condominium is THEJ@LUM AT BOCA POINTE CONDOMINIUM
ASSOCIATION, INC. Said Asso tLoq is a nonprofit Florida corpo-
ration, organized and existin !pyfsuant to Part I of Chapter 617,
Florida Statutes, and the Conddﬁininﬁ Act.. The said Association
shall have all the powers and dﬁ§{es et forth in Part I of
Chapter 617, Florida Statutes andfthe ‘Condominium Act, as well as
all of the powers and duties gran "¥o or 1mposed upon it by this
Declaration, the By-Laws of the As oc*;Flon, and its Articles of
Incorporation, which Articles of Ine@rporat1on are attached here-
to, marked Exhibit "C," and made a paft?bgﬁpof

H /,4

B. Every owner of a Condominium ¥nit, whether he has
acquired his ownership by purchase, by ggftm‘conveyance, or trans-
fer by operation of law, or otherwise, ali be bound by the By-
Laws of said Association, by the Articles- ~of Incorporation of the
Association, and by the prov151ons of thngDe laratlon.

C. The Association will manage condom nlhms other than the

" condominium if such additional Condominiumsa’ atefé{eated and con-

structed by the Developer within THE PLUM Progecﬁw
Nt T

ARTICLE X
BY-~ LAWS

A. The operation of the Condomlnum Property shall be
governed by the By Laws of the Association which are set forth in
a document which is annexed' to thlS Declaration, marked Exhibit
"p" and made a part hereof.

B. ‘No modification of or Amendment to the By-Laws of said
Association shall be valid unless set forth in or annexed to a
duly recorded Amendment to this Declaration. The By-Laws may be
amended in the manner provided for therein, but no Amendment to
said By-Laws shall be adopted which would affect or impair the
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.Beach County, Florida, stating the de@grz

validity or prlority of any mortgage coverxng any Condominium
Unit(s) without the written approval of the affected mortgagees of
record. No amendment shall change the rights of the Developer
without the Developer's written approval. The requirement £for the
Developer's approval as herein provided shall not terminate until
such time as a majority of the Board of Directors of the Associa-
tion is elected by Units Owners other than the Developer, or soon-
er .at the Developer's optxon.

=N ARTICLE XI
P\ ASSESSMENTS
P ffe )\ . e
R ’ ' N
ﬁ, ~fommon Expenses Include. The Association, through its

pDirectors, shall have the power to fix and determine,
from tlﬁef Q*Eime, the sum or sums necessary and adequate to pro-
vide for théxCommon Expenses of the Condominium Property includ-
ing, but nntflim1ted to, such amounts necessary to make up for
uncollectxﬁ assgssments, budget deficits and reserves unless
waived pursuantto applicable law, and such other assessments as
are specific j??rov1ded for in this Declaration and the By-Laws
attached heret: /Mnless waived, as aforesaid, the Association
shall maintain® réasonable and adeguate reserves for replacement of
the Common Elementsbecause of normal deterioration; said reserves
shall be funded h" gular assessments and shall comply with
applicable Florida f¥aw. The procedure for the determination of
such assessments s aIl be as set forth in the By-Laws of the Asso-
ciation of this Ded&araﬁﬁon. Each Unit Owner shall be liable for

‘a proportionate shareuaﬁgthe Common Expenses as prov1ded in

Article VII of this béclatatxon.

s

" B. Assessments ﬁge and Late. Charges. Assessments that are
unpaid for over fifteen-f15) days after the due date shall bear
interest at the rate of . ethﬁeen percent (18%) per annum from due

‘date until paid; notwithstanding the foregoing the interest rate

on unpaid assessments shalljﬁéVﬁr exceed the maximum rate allowed
by Florida law. Regulat asSst&ents shall be due and payable
monthly on the first day of Q?éh~month or on such other date
established from time to time <E¥.tﬁe Board of Directors,
- ’wl

C. ' Lien for Assessments. §~The,hssoc1at10n shall have a lien
on the Condominium Unit for any ﬁnpai lassessments, together with
interest and late charges thereony against the Unit Owner of such
Condominium Unit, together with tHQ~1Lgn on all tangible personal
property located within said Unit; gqéﬁjllen is effective from and

after recording a claim of lien in the-p ic Records of Palm
on of the Condominium

Unit, the name(s) of the record owner(g); the amount due and the
due dates. BAny such lien upon the aforesa ‘tangible personal
property shall be subordinate to prior béna ide liens inc¢luding,
but not limited to, mortgages, security éqzeements and financing
statements of record. Reasonable attorney{g ees, including
attorney's fees for appellate proceedlngs,\JnCUgred by the Associ-
ation incident to the collectiopon of such agsesswent or the
enforcement of such lien, together with sumﬁ*adyanced and paid by.
the Association in order to preserve and protectwmts lien, shall
be payable by the Unit Owner upon demand andxﬁhailebe secured by

such lien.

D. Enforcement of Lien, The Board of Directors may take
such action as it deems necessary to collecq assessments by per-—
sonal action, or by enforcing and forec1051ng said llen, and may
settle and compromise the same, if in the Association's bhest
interest. Said lien shall be effective’'as and in the manner pro-
vided by the Condominium Act and shall have the priorities estab-
lished by said Act. The Association shall be entitled to bid at
any sale held pursuant to a suit to foreclose an assessment lien
and to apply as a cash credit against its bid all sums due the
Association and covered by the lien being enforced. 1In case of
such foreclosure, the Unit Owner shall be required to pay a rea-
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sonable rental for the Condominium Unit, and the Plaintiff in such
foreclosure shall be entitled to the appozntment of a Receiver to
collect same from the Unit Owner and/or occupant.

E. Inst1tut10na1 Mortgagee Not anble. Where the holder of
an institutional ‘mortgagee of record, or other purchaser of a Con-
dominium Unxt, obtains title to a .Condominium Unit as a result of
foreclosure or the 1nst1tutional mortgagee of records accepts a

‘deed to said Condominium Unit in lieu of foreclosure, such

acquirer of title, its successors and -assigns, shall not be liable
for the <6hare of Common Expenses or assessments by the Association
pertaining to such Condominium Unit, -or chargeable to the former-
Un:t’{auﬁég f such Unit, which became due prior to acquisition of
titletas aresult of the foreclosure, .or ‘the acceptance of such
deed 1&;& By of foreclosure, unless the share is secured by a
claim of-LignCrecorded in the public Records of Palm Beach County
prior to*the)recordlng of said mortgage. Such unpaid share of
Common Exhens@s or assessments shall be deemed to be Common Expen-—
ses collectible from all of the Unit Owners, including such
acquirer, its suc@essors and assigns.

F. Lidbﬁifﬁy of Subsequent Owner. Any person who acguires
an interest inVa;Unit (except through foreclosure of an institu-
tional mortgage of&record or deed in lieu thereof as specifically"
prov1ded in Paragr E. lmmedlately precedlng) including, without
limitation, persd cqu1r1ng title by operation of law, such as
purchasers at ju&ﬁéia v sales, shall not be entitled to occupancy

- of the Unit or enjogmenhwof the Common Elements, until such time

as all unpaid assessgenhg due and owing by the former Unit Ownér
have been paid. w5

G. Assignment. \Tby*nssoc1at10n, actlng through its Board
of Directors, shall havésthe right to assign its claim of lien
rights for recovery of any gngald assessment to the Developer, or
to any Unit 0wner or grouﬁg £ Unit Owners, or to any third party.

B. Homeowners Assocxatlph h_May Collect. The Association. may
contract with the Homeowners-ﬂséég;atlon for the collection of the
Association's assessments. ¢ e

i \5: >w‘ E
ARTI Eg»XII‘
SPECIAL PROVISIO RE‘g " DEVELOPER

A, Rights. The Developer Qﬁai “have the right to transact
any business necessary to consummat sales or rentals of Units or,
in the event there are unscld Condomlﬁrdm{bnlts, the Developer
retains the right to be the owner of a}& unsold Condominium Units
under the same terms and conditions as“all other Unit Owners in

" said Condominium; however, said Developef}”@or such time as it

continues to be a Unit Owner, but not eereﬁlng (1) the period
(either year to year or otherwise) for whlph ;t has agreed to sub-
sidize (if it has so agreed) the amount eaﬁh ‘Ynit Owner shall pay
as monthly Common Expense assessments with i ;umwn contribution to
meet monthly expenses, or (2) the first dd&ﬂbf %Pe fourth calendar
month following the month in which the purchase /and sale of the
first Condominium Unit in the Condominium clgs esgﬁghall not be
liable for such monthly Common Expense assessments. It being un-
derstood that during such period the Developer shall be solely
responsible for Common Expenses in excess of the amount collected

. from unit owners for that monthly Common Expense assessments

including start-up assessments. Commencing at the end of said
period, the Developer shall contribute to the Common Expenses, as
to the Condominium Units owned by it, in the same manner as all
other Unit Owners, as provided in Exhibit "D" attached to this
Declaration as it may be amended from time to time. Each Condo-
minium Unit's share of Common Expenses and assessments as provided
in Article VvII and Article XI of this Declaration shall commence
as of the first day of such month or the fifteenth (15th) day of
such month as is closer to the date the Certificate of Occupancy,
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or similar ‘instrument, is issued by the applicable governmental
authorities to said Unit.

B, Assignability. The Developer may assign any or all of
its rights and privileges established by this Declaration to any .
individual(s) or'entity or entities that Developer may choose.

3

ARTICLE XIII
INSURANCE

. = . .
Th;;ﬁondominium Association shall use its best efforts to
obtain_ahdpmaintain adeguate insurance to protect the Association
and the Cormmion Elements. The insurance-carried by the Condominium
Associ&?&@? sgall be governed by the following provisions:
e 3 .
A. ixﬁB%s Payable Provisions ~ Insurance Trustee, All poli-
cies purchaséd by the Association shall be for the benefit of the
Associationj all Unit Owners and mortgagees as their interest may
appear. Such pepXicies shall be deposited with the Association or
an Insurance§Ziﬁ§Fee (as hereinafter defined) if the Association
elects to utf@&éﬁ;the services of an Insurance Trustee, who must’
first acknowledgé that. the policies and any proceeds thereof will
be held in accordapge with the terms hereof. If-an Insurance
Trustee is selecteéd),) the Insurance Trustee shall be the named
insured and it shall' not be necessary to name.the Association or
the Unit Owners; NoWever, mortgagee endorsements shall be issued.
Said policy shall then provide that all insurance proceeds payable
on account of loss dﬁ{ﬂ&hage shall be payable to the Insurance
Trustee, which may b&%any bank in Florida with trust powers or any
other Florida person or.gntity which may lawfully act as such as
may be designated by th&»Hbard of Directors of the Association,
which Trustee is herein{feferred to as the "Insurance Trustee,”
The Insurance Trustee shall-not be liable for the payment of pre-
miums nor for the renewal{odr{the sufficiency of policies, nor for
the failure to collect any-ingurance proceeds, nor for the form or
contents of the policies, The'sole duty of the Insurance Trustee
shall be to receive such pré”‘gﬁﬁ as are paid and hold the same in
trust for the purposes elsewgzieﬁsiated herein, and for the bene-’
fit of the Association, the Unik Quwriérs and their respective mort-
gagees, in the following sharesj~but such shares need not be set
forth upon the records of the In%u;agég Trustee:

B e

;

N _
L. Loss Payable Provisioh.as to Common Elements: Pro-
ceeds on account of damage to Commap/ ¥pments - an undivided share

for each Unit Owner, such share being-the same as the undivided

share in the Common Elements appurtengfit/te his Unit. Limited
Common Elements shall be treated as Caonimon Elements for this pur-
pose. A

S

R

2. Loss Payable Provision as&&p;condominium Units:
Proceeds on accounts of Condominium Units éh’ll be in the follow-
ing undivided shares: A

a. Partial Destruction - Whén-Units are to be
repaired and restored -~ for the Owners of Ehé”ﬂaﬁaqed Units in
proportion to the cost of repairing the damae.suffered by each
Unit Owner. ‘

b. . Total destruction of improvements to Condomin-
ium Property or where "Very Substantial" damage occurs and the
improvements to Condominium Property or where "Very Substantial®
damage occurs and the improvements to Condominium Property are not
to be restored as provided hereinafter in this Article - for the
owners of all Condominium Units, ehch Owner's share being in pro-
portion to the Owner's share of Common Elements appurtenant to the
Owner's Condominium Unit.

< i '
3. Loss Payable Provision as to Mortgagees: In the
event a mortgagee endorsement has been issued as to a Unit, the

~11 -~
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"Directors and Officers liability Lnsurancq

share of the Unit Owner shall be held in trust for the mortgagee
and the Unit Owner as their interests may appear; provided, how~
ever, that no mortgagee shall havé the right to determine or par-
ticipate in the determination as to whether or not any damaged
property shal]l be reconstructed or repaired.

B. C0vetag .

"1, Liability Insurance: The Board of Directors"of the
Associatdon shall cbtain public liability and property damage’
insurangegcovering all of the Common Elements of the Condominium,

and (éaf 3 the Association, the Board of Directors, and the Unit
Owners as.- £Es and their interests appear, in such amounts as the
Board Qﬁ' ectors of the Association may determine from time to

time, p ovfgeﬁ that the minimum amount of coverage shall be at
least SIQROO 000.00. Said insurance shall include but not be
limited tg- legal liability, hired automohile, non-owned automobile

- and off—pfemnses employee coverages. All liability insurance

shall contain crgais-liability endorsements to cover liabilty of
the Unit Owners-as a group to a Unit Owner. Premiums for the pay-
ment for such: ;ﬁ@nrance shall be paid by the Assocxatlon and
charged as'a Csmmon Expense, -

2. Gasuﬁlty Insurance: The Association shall obtain
fire and extended_cb¥erage insurance and vandalism and malicious
mischief Lnsurancﬁrtlnsurlng all the insurable improvements within

.the Condominium as? erggﬂally installed by the Developer (includ-

ing fixtures, installativns or additions comprising that part of
the building within e unfinished interior surfaces of the peri-
meter walls, floors and. céallngs of the individual Units lnltlally
installed or replacemenﬁykﬁf like kind and quality thereof, in
accordance with the orléxﬁal plans and spec1f1cat1ons), including
personal property owned by-the Association in and for the Inter-
ests of the Association, %%1 Unit Owners and their mortgagees, as
their interests may appear‘,ﬁzam a ccompany meeting the standards
set by the Board of Dlrectors\of the Association, in an amount
equal to the maximum 1nsurab¥é/t2placement value ag determined
annually by the Board of Dir torsﬂof the Association; the premi-
ums for such coverage and oth3{§e&pgpses in connection with such

insurance shall be paid by the ogiation and charged as a Common
Expense, The company or compan\g/fWLtb whom the Association shall
place its insurance coverage as ov*ﬁed in this Declaration must’
be good and responsible companlesigh” orlzed to do business in the
state of Florida. )

3. Workers' Compensatxon%ﬁgiLQQ if applicable, to
meet the requirements of law; the cosﬁvthereof shall be a Common
Expense, hereunder,

, but not limited to
-af the Board of birec-
tors of the Association may determine from”tlme to time to be
desirable; the costs thereof shall be Commo' enses hereunder.

f’l
4. Such Other Insurance incl%d

Ry N

5. Individual L1ab111ty Insuraﬁce~PoiJc1es- 'Bach

dents occurring within hlS own Unlt, insurance upon his own per-
sonal property, and living expense insurance. Such insurance
where applicable, shall contain the same waiver of subrogation, if
available, as referred to in Paragraph 6. hereinafter.

6. Waiver of Subrogation: If available and where
applicable, the Board of Directors of the Association shall
endeavor to obtain policies which provide that the insurer waives
its - rights of subrogation as to any claims against Unit Owners,
the Association, and their respective servants, 'invitees, agents

and guests.

ig-

®
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. property as may be lost or damaged

1. Insurance Comganxe authorized to do business in

the state of Florida shall affirmatively be presumed to be good

and responsible companies and the Board of Directors of the Asso-
ciation shall ‘not be responsible for. the quallty or financial )
responsibility of the insurance companies provided same are licen-
sed to do business in the state of Florida.

R ot Distribution of Proceeds. Proceeds of insurance poli-
cies regceived by the Insurance Trustee or the Association shall be
distrifjptied to or for the benefit of those entitled thereto pur-
suant to hls Article XIII and expended or disbursed after first
paquggaf’Mgkxng provision for the payment of expenses of the
Insurance Q}ustee in the following manner: ‘

s
k fi&kc\neconstructlon or Repair: If the damage for which

the pr06éeds>were paid is to be repaired and restored, the remain-
ing proceédﬁ[&hall be paid to defray the cost thereof as elsewhere
provided. hAny proceeds remaining after defraying such costs shall

. be distributed toOthose entitled thereto pursuant to this Article

XIII, all remg;tances to Unit Owners and their mortgagees being
payable jointly Eﬁ them. This is a covenant for the benefit of
any mortgagee ‘©f;a Unit and may be enforced by it. The remittance
shall be made soleky to an Institutional Mortgagee when requested
by such Instltut%o Mortgagee if the mortgage held by it pro-
vides that it hasi right to require application of the insur-
ance proceeds to EQ& payment or reduction of its mortgage debt.

2, Fazlure hp Reconstruct or Repair: If it is deter-
mined in the manner é&Isewhere herein provided, that the damage for
which the proceeds are amd shall not be repaired and restored,
the proceeds shall be ursed to the Unit Owners arid their mort-
gagees, remittances to Ugit Owners and their mortgagees being pay-
able jointly to them. Thi —is a covenant for the benefit of any
mortgagee of a Unit and m ¥ be enforced by it. The remittance
shall be made solely to an- ins$1tutlonal Mortgagee when requested

" by such Institutional Mortgageeﬁlf the mortgage held by it pro-

vides that it has the rlght‘ﬁczrgqu1re application of the insur-
ance proceeds to the payment its mortgage debt. In the event
of loss or damage to personal oﬁg(;y belonging to the Associa-
tion, the proceeds shall be di ufsed to the Unit Owners and any
mertgagee havlng an interest in t H{asg, their interests may appear)
as surplus in the manner elsewhe%g'sbabed if the Board of Direc-
tors of the Association determlnquhﬁt to replace such personal

3. Certificate: 1In. makln fdugiwlbutlon to the Unit
Owners and their mortgagees, the Insurtafeg Trustee may rely upon a
certificate of the Association as to tHe names of the Unit Owners
and their respective shares of the dzstr;bﬁtlon approved in writ-
1ng by an attorney authorized to practlégh aw in the state of
Florida, -or a title insurance company or abstract company author-
ized to do business in the state of Floridd.-/Upon request of the
Insurance Trustee, the Association forthwift sﬁhll deliver such

certificates.

% Y
D. Reconstruction or Repair After Casual@&.

1. Loss Less Than "Very Substantial"™: Where a loss or
damage occurs within a Unit or Units, or to the Common or Limited
Common Elements, or to any Unit or Units and the Common or Limited
Common Elements, but said loss is less than "very substantial® (as
hereinafter'defined), it shall be obligatory upon the Association
and the Unit Owners to repair, restore and. rebuild the damage :
caused by said loss. Where such loss or damage is less than "very

substantial™:

a. The Board of Directors of the Association
shall promptly obtain reliable and detailed estimates of the cost
of repairing and restoration.

-13-
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b. lf the damage of loss is lxmlted to the Common
or’ Lzmited Common Elements, with no, or minimum damage or loss.to
any individual Units, and if such damage or loss to the Common or
Limited Common Elements is less than $3,000. 00, the insurance pro-
ceeds shall be. endorsed by the Insurance Trustee ({if applicable)
over the Assocliation, and the Association shall promptly contract

. for the repair and restorat:on thereof.

c. If the damage of loss involves one or more
individual Units encumbered by Institutional Mortgages, as well as
the Commge or Limited Common Elements, or if the damage is limited
to the Common or Limited Common Elements alone, but is in excess
of § OBﬁlQQ, the insurance proceeds shall be disbursed by the
Insur nce,tzustee (if applicable) for the repair and restoration
of theipr rty upon the written direction and approval of the
Associa 1oﬁwa$ to the payee and the amount to be pald from said .
proceedsy. 1l payees shall deliver paid bills, waivers and
releases of machan1c 5 lien to the Insurance Trustee {(if applic-
able), or %hE‘Assocxatlon shall execute any Affidavit required by
law, by the Assodiation, or by the Insurance Trustee, and shall
deliver samemgﬁrthe Insurance Trustee (if applicable) or to the
Association. ¥ {ﬁ¥ \

.o Subject to the foregolng, the Board of Direc-
tors shall have $be' ight and obligation to negot1ate and contract
for the repair ang- ;ﬁéstoration of the premises,

e. “I ;ng net proceeds of the insurance are
insufficient to pay the.gstimated cost of restoration and repair
(or the actual cost thereof ‘if the work has actually been done),
the Association shall p:amptly upon determination of the defi-
ciency, levy a spec1al\§§s¢ssment agalnst each Unit Owner in pro-
portion to the Unit Ownér's share in the Common Elements for the-
portion of the deficiency attributable to the cost of restoration

of the Common or Limited dmmnn Elements, and against each Unit-
Owner for that portion of thp”def1c1ency attributable to his indi-
vidual Unit; provided, however Ethat if the ;Board of Directors
finds that it canfot determrﬁéfwith réasonable certainty the por-
tion of the deficiency attrlﬁﬁtable to a specific damaged Unit,
then the Board of Directors sh ”iayy the assessment for the
total deficiency against all o hﬁe’Unlt Owners in proportion to
the Unit Owners' shares inghkhe é men “Elements as if all of said
damage had occurred to the CommoﬁQOrkLLmlted Common Elements. The
special assessment funds shall be elLvered by the Association to
the Insurance Trustee (if applicab é?\avd added by said Trustee to

the proceeds available for the repair ahg restoration of the prop-
erty. \<i
. \ué-fi,.‘-’

£. In the event the insurance proceeds are suf £i-
cient to pay the cost of restoration and;;ébaxr, or in the event
the insurance proceeds are insufficient butgadd1t1onal funds are
raised by special assassment within nihety £909) days after the
casualty so that sufficient funds are on hdnd.to fully pay for
such restoration and repair, then no. mortgageef%haLk have the
right to require the application of 1nsuréhﬁ ?ceeds to the pay-
ment of its loan unless (i) the provisions oﬁmfhgumortgage to the
Institutional Mortgagee so require and/or ({(ig), the\Board of Direc—-
tors consents to such an application of proceedé and in either
event, only upoén request therefore by said Inst1tut10na1 Mort- ~
gagee. To the extent that any insurance proceeds are required to
be paid over to any mortgagee, the Owner of the Unit subject to
the mortgage held by said mortgagee shall be obligated to replace
the funds so paid over, and said Unit Owner shall be subject to
special assessment for such sum and his. Unit to a lien for said

assessment.

, 2.' "very Substantial” Damage: As used in this Decla-
ration, or in any other context dealing 'with this Condominium, the
term "very substantial® damage shall mean loss or damage whereby
three-fourths (3/4) or more of the total pnlts of the Condominium

’
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are rendered untenantable, or loss or damage whereby seventy-five
percent (75%) or more of the total amount of insurance coverage

. {placed pursvant to Article XIIIB.2,) becomes payable. Should

such "“very substantial“ damage occur, then:

‘a. . The Board of Directors of the Association
shall promptly obtain reliable and detailed estimates of the cost
of repair and restoratxon.

n

< b. The Board of Directors shall ascertain as
prompt1¥/a§ possible the net amount of insurance proceeds avail-
ablemfgrfr toration and repair as well as the estimated cost of
restéfhtlogfand repair. : )

T

;;i 0 ¢.  Thereupon, a membership meeting shall be call-
ed by thé Board of Directors of the Association, to be held not
later tham sixty (60) days after the casualty, to determine the
wishes of the ‘membership with respect to the termination of the
Condomlnium, sub}gct to the following:

f (1) If the net insurance proceeds ‘available
for restoratlongaﬁd repair, together with funds advanced by Unit
Owners to replace 1nsurance proceeds paid over to Institutional
Mortgagees, are sufficient to cover the cost thereof so that no
special assessment.- required, the Condominium Property shall be
restored and repaifea“unless three-fourths (3/4) of the total,
votes of the votin lmembers of the Association shall be cast in
favor of termxnatlon"of« £he Condominium, in which case the Condo-
minium Property shal cBe removed from the provisions of the Act in
accordance with Section 718.117, Florida Statutes, and there shall
be recorded in the Pubxéﬁgﬁecords of Palm Beach County an instru-
ment terminating this CQgﬂomlnlum, which instrument shall further
set forth the facts affect ng the termination apd shall be certi-
fied by the Association aéé executed by its President and Secre-
tary or other appropriate gﬁfrcers. The termination of the Condo-
minium shall become effectlvéﬁ‘pon the recording of said instru-
ment and the Unit Owners shat “thereupon, become owners as
tenants-in-common in the "prdpérty," that is, the real, personal,
tangible and intangible person @xqperty, and any remalnxng
structures of the Condominium ﬁﬁthelr undivided interest in the

"property"” shall be the same as heir ‘undivided interests in the
common Elements of this Condomin . ~for to its termination and
the mortgages and liens upon Condagminium Units shall become mort-
gages ard liens upon the undivided Ihﬁegests of such tenants-in-
common with the same priority as exishéﬁxprlor to the termination

of the Condominium. ("x<i
\ A
g

(2) If the net 1&Surance proceeds available
for restoration and repair, together w1th“¥hnds advanced by Unit
Owners to replace insurance proceeds palg.dver to Institutional
Mortgagees, are not sufficient to cover the‘égsts thereof, so that
a special assessment will be required, and/if./a majority of the.
tbtal votes of the voting members of the Aséodﬁhtlon vote against
such special assessment which vote shall Békeods;dered and denomi-
nated as a vote to terminate the Condomxnlum,~ftmsha11 be so term-
inated and the property shall be removed from ;hgﬁprovxsxons of
the law in accordance with Section 718. 117, FI6Tida Statutes, and
the ownership interest shall be as stated in the precedlng Para-
graph hereof. 1In the event a majority of the voting members of
the Association vote in favor of the sgeCLal assessment, or in the
event that less than a majority of the said members shall fail to
vote against said special assessment, the spec1a1 assessment shall
be deemed approved, and the Association shall immediately levy
such assessment, and. thereupon the Association shall proceed to
cause such repairs. and restoration to be accomplished, subject teo
the provisions of Subparagraphs,D.l.c and d. above. The special
assessment funds shall be delxvered by the Assocxatlon to the
Insurance Trustee (if applicable) and added by said Trustee or by
the Association, as the case may be, to the proceeds available for
the repair and restoration of the "property.®" The proceeds shall

'
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be disbursed for the repair and restoration of the "property" as
provided in Subparagraph D.l.c. above., To the extent that any
insurance ptoceeds are pald over to any mortgagee and in the event
it is determined not to terminate. the Condominium and to vote such
special assessment, the Unit Owner of the Unit, subject to the
mortgage held by such ‘mortgagee, shall be subject to special
assessment for such sunm. X

" ) d. . In the event any dispute shall arise as to
whether or not "very substantial" damage has occurred, it is
agreed that such a finding made by the Board of Dxrectors of the
Assogia shall be binding upon all Unit Owners.

T

"~ ~Surplus: It shall be presumed that the first,
mon1es‘@1;§ g\d in payment of costs of repair and restoration
shall bewf:@m the insurance proceeds, and if there is a balance in
the fundgrh d by the Association or by the Insurance Trustee (if
appllcablef after payment of all costs of the repair and restora-
tion, such*balancg shall be distributed to the beneficial owners
of the fund 13/%hé manner elsewhere stated herein,

. afPi&ns and Spec;flcatlons- Any repair and restora-
tion must be suBstantlally in accordance with the plans and spec-
ifications for the-ariginal building, or as the building was last
constructed, or %@q@jdlng to the plans approved by the Board of
Directors of the b sgeciation which approval shall not be unreason-
ably withheld. ‘fdnyimaterial or substantial change is contem-
plated, the approv&l,affall Institutional Mortgagees shall also be

NG
required. (t

5. Associatidn'!s Power to Compromise Claim: The Asso-
ciation is hereby irrew ly appointed agent for each Unit Owner
for the purpose of comp qmlslng and settling claims arising under
insurance policies purchasé&*py the Association, and to execute
and deliver releases therefo upon the payment of claims.

USE AND OCC EANC& RESTRICTIONS
P
A. The Unit. Each Unit %’all be used only as a 51ngle

family, prlvate dwelling for theQHnl waner and the members of the
Unit Owner's immediate family (spQgsey “children, spouse's chil-
dren, parents, brothers and 51steﬁ5L except as the total number of
occupants of a Unit may be limited Qf‘ﬁhe Rules and Regulations,
and social guests and lessees (as lfm}teg y the Rules and Regula-
tions) as provided for in this Declanatggnﬁ and for no other pur-
pose. The Unit Owner shall not permlk -6r suffer anything to be
done or kept in the Unit which will anreaag the rate of insurance
on the Condominium Property, or which wykl ‘obstruct or interfere
with the rlghts of the other Unit OWnerékwor Aannoy them by unrea-
sonable noises, or otherwise; nor shall th Uhlt Owner commit or
permit any nuisancevor illegal act in or abgut~the Condominium
Property. The term “"single family" does pot rgguire that two (2)
occupants of the units be married to each 'othet//but includes with-
in its scope, two (2) consenting adults of the;o@goslte sex 11v1ng

together. e

Ll ST

B.. Children. There are no special restrictions with regard
to children.

C. Animals and Pets, No pets except fish, smal) birds
{under one pound) and one small dog or small cat (under twentyfive
pounds for either) shall be permitted to be kept -in a Unit, and
permitted pets shall be kept only under the Rules and Regulations
adopted by the Board of Directors; provided however, that no pet
shall be kept, bred or maintained for any commercial purpose, and
further provided that any pet cau51ng or creating a nuisance or
unreasonable disturbance’or danger shall be permanently removed
from the Condominium Properry upon ten (10) days wrltten notice

'
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from the Board of Directors. All pets shall be kept on a leash
when out of doors, :

D. Exteriors. The Unit Owners shall not cause anythxng to
. be hung, displayed, placed on or extended over the exterior walls,
balconies, terraces, porches, doors or windows of the building.
Likewise, no clothes .line or similar device shall be allowed on
any portion of the Condominium Property. All window coverings
shall present a uniform appearance to the exterior of the building
accordi to a color and other specifications contained in the
Rules qﬁ%}gegulatmons adopted by the Board of Directors,

e gy .

: &ﬁ _Eommon Elements.. No person shall use the Common Ele-
ments @rlany part thereof, or a Condominium Unit or the Condomin-
Jdum, Propeﬁ%x cor any part thereof, in any manner contrary to or
not in é@copﬂance with the Rules and Regulations pertaining there-
to, as frw ' ;me to time promulgated by the Assoc1at1on..

The xnxtzal Rules and Regulations are capticned "Rnles and
Regulatlons,&aﬁnﬂ are as Set forth as an attachment to the By-Laws
cf the Associd 5h, which By-lLaws are annexed hereto as Exhibit
"D," The sala Ies and Regulations. shall be deemed effective
until amended, as p{ov1&ed in the By-Laws.

F. Models.g, twithstanding the above, Units owned by the
Developer may be ugea as models or sales offices without v1olat1ng
the terms hereof oﬁ the.sald Rules and Regulatlons.

'\

G. Occugancx.\CWhere a Unit is owned by someone other than
a natural person or persens, said Owner shall designate to the
Association an 1nd1v16Q§’»person who shall be considered as the
Unit Owner of the Unit Egfr occupancy purposes. The provisions of
this Article, including bugt-not limited to Paragraph A. hereof,
shall be interpreted as i the said’ designated natural person
were the Unit Owner. Sai wépsxgnatxon shall be made in a form
satisfactory to the AssocxatiQnEand shall not be amended or alter-
ed more than once in any catendar year. (unless there is a bona
fide sale of the Unit) w1tho§§ theﬂwrltten consent of the Associa-

tion, t\.gf

ARTI&@E '
MAINTENANCE, ALTERATIONS

A. To Common Elements or leit?, Coﬁmon Elements.
JE
1. Maintenance Contracts: gffhe Association may enter
into a contract with any firm, person or - corporatlon, or may join
with other condominium associations and epﬁ}tles in contracting
for the maintenance and repair of the Cohdomxnlum Property and
other type propertles, and may contract f&r.or may join with other
condominium associations and entities in c@gptracting for the man-
agement of the Condominium Property and othér«%ype properties, any
may delegate to the contractor or manager’ﬁll ﬁh powers and
duties of the Association, except such as Ar e -s) gclflcally
required by this Declaration or by the By- Laws,qgﬂ;he laws of the
state of Florida to have the dpproval of the "Bdard of DlreCtO[S or
the membership of the Association.

2. Alterations or Additions: No alterations or addi-
tions to the Common Elements or Limited Common Elements shall be
made if the cost is in excess of ten percent (10%) of the annual
budget of the Condominium for Common Expenses (excluding reserves)
unless authorized by the Board of Directors and ratified by not .
less than seventy-five percent (75%) of the total wvotes of voting
members of the Condominium; provided, however, if an emergency
situatipn exists whereby there is a substantial risk that there
will be further material damage to the Common or Limited,Common
Elements during the period of time it would take for the necessary
approval by voting members to be obtained, such satisfaction shall

v

)
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" not be required. If authorized as aforesaid,; the cost of the

foregoing shall be assessed as a Commeon Expense. Where any alter—

ations or additions as aforedescribed are exclusively or substan-~

tially exclusively for the benefit of the Unit Owner requesting
same,. the cost of such alterations or additions shall be assessed
against and collected solely from the Unit owners exclusively or
substant;ally exclusively beneflting and, if more than one Unit
Owner requesting such work is benefited thereby, the assessment
shall be levied in such proportion as may be determined to be fair

such al tions or additions exclusively or substantially exclu-
sxvely~beﬂ fit Unit Owners requesting same, said alterations or
addlﬁzbns “6hall only be made when authorized by the Board of
Dlrectqr nd ratified by the affirmative vote of not less than
seventygf' percent (75%) of the voting members with respect to
Units emgl ‘ively or substantially exclusively benefiting there-
from; proyid , however, that where said Unit Owners are ten (10)
or less, th@ ﬁpproval of all but one voting member with respect to
said Units® shall he required.

- and equigable by the Board of Directors of the Association. Where

3.\f’kgm1ted Common Elements: Certaln areas may be
designated he:éinmﬁnd/or on Exhibit "B" hereto as Limited Common
Elements and any expense for maintenance, repair or replacement
thereof shall be treated as and paid for as a part of the Common
Expense of the ASS /}atlon unless specifically provided otherwise
in this Declaratig n -and the Exhibits hereto. Should said mainte-
nance, repair or réﬁlacement be caused by the negligence or misuse
of a Unit Owner, hlggfammly, lessees, or guests, servants or invi-
tees, he shall be re$26nt1ble therefore, and the Association shall
have the right to levy an.a assessment against such Owner which
assessment shall have firg] “kame force and effect as all other spe-
cial assessments, Where -4 Limited Common Element consists of a
terrace, courtyard, pati®, balcony, screened porch, air condition-
ing, or entrance hallway,;ﬂhé Unit Owner who has the exclusive
right to use the same, shélL‘;Where appllcable, be responsible for
the maintenance, care and pfgséyvatlon of palnted surfaces of the
interior portions of said ltggsy all screenlng thereon, and glass
and other doors leading to s Bfgnd all wiring thereto and shall
take whatever steps are neces fpgnio prevent any object from pro-

truding above courtyard walls. \g

/

B. To Units. Each Unit O@npr agrees as follows:

1. Maintenance: To mi&ntgmn in good condition and
repair his Unit and all interior surfates within or surrounding:
his Unit (such as the surfaces of the?wa@; 5, ceilings, floors,
etc.), whether or not part of the Uniy BrfCommon Elements, and to
maintain and repair the fixtures theré;ﬂ, which 1nc1udes, but is
not limited to, the following where applieable: air conditioning
and heating units including all mechanlcéd portions thereof whet-
her located in the Unit or Common or leﬁbed“Common Elements,
refrlgerators, stoves, fans and hot water{heaters, cable televi-
sion lines within the Unit, security systefm: 'hﬁs and eguipment
within the Unit, all plumbxng and water leéS’%hthln the Unit,
electrical panels, electrical wiring and e¥ectrip fixtures w1th1n‘
the Unit, all windows, screening and glass, qnd4£§\pay for such
utilities as are separately metered to his Uniti~Where a Unit is
carpeted, the -cost of replaclng carpeting shall be borne by the
Owner of said Unit.

2. Additions: WNot to make or cause to be made any
structural addition or alteration to his Unit, or to the Common or
Limited Common Elements, without the prior written cansent of the

Association, the Homeowners Association and the holders of all

mortgages secured by his Unit,

i

3. No Change to Common or Limited Common Elements: To
make no alteration, change of color or material, decoration,
repair, replacement or change of the Common or Limited Common Ele-
ments, or to any outside or exterlor portlon of the building in-

¥
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- Homeowners Association.

cluding porches, patios, terraces, exterzor hallways, air condi-
tioning units, and balconies (which includes screening or closing,
of same), and windows (including tinting or reflective coatings},
whether within a Unit or part of the Common or ‘Limited Elements, .
without .the prior written consent of the Association and the
Homeowners Association. . .

4. Inspection by Association. To allow the Board of
Directors, and their agents and employees to enter into any Unit
for the<Purpose of maintenance, inspection, repair, replacement of
the 1mg;oﬁements within the Units or the Common or Limited Ele-
ment r ﬁg determine, in case of emergency, circumstances
threa en;nﬁﬂvnlts or the Common or Limited Common Elements, or to
determgnef&pmplxance with the provisions of this Declaration and
the By—hiw{jgf‘the Association.

¥, ProhxbltlonS' To show no signs, advertisements or
notices ofh@ny type on the Common or Limited Common Elements, or
his Unit and erect no exterior antenna and aerials except as are
necessary fosac V System. The provisions hereof relating to
signs, advertis fients and notices shall not apply to the Develop-
er. All floors/in Units, except where originally tiled, shall be
covered with a- soqu—deadenlng material,

dper's Right to Enter: To allow the Developer
to enter his Unit to--alter utility lines, cables, wires, pipes and
other utility and security facilities for a period of two (2) '
years after said Unxgxhaﬁ been conveyed to him, provided, however,
that in such event thé Developer shall fully restore and repair
the premises from the eﬁ@@cts of such alteration.
;i'\\(

cC. Failure to Maiﬁtaln by Un1t Owner. In the event the
Owner of a Unit fails to qa;ntaln it and the Limited Common Ele-
ments, as required herelna_ r makes any-addition or alteration
with the required written éanﬂent, or otherwise violates or
threatens to violate the pravls_ons hereof, the Association and/or
the Homeowners Association, '@iklihave ‘the right to proceed in a
court of law for an injunctiow to seek compliance with the provi-
sions hereof, In addition the E&i the Association shall have the
right td levy an assessment aga ﬁét .the owner of the Unit, and the
Unit, for such sums as are neces ,Q restore the Unit to proper
condition and repair. Said assesgment“shall have the same force
and effect as all other special a essments. The Association
shall have the further right to hav? f?ﬁ employees and agents, or
any subcontractors appointed by it,* ;gg the Unit at all reason-
able times, to do such work as is dee@é&”dﬁtessary by the Board of
Directors of the Association to enforqgudbmpllance with the provi-

sions hereof.

D. Exterior Colors: The Homeownexﬁ i
determine the exterior color scheme of therbuildlng and all
exteriors. No Owner shall paint an exterxﬁr w 11, door, window,
or balcony, or any exterior surface, or replap&#any part thereof
or anything affixed thereto without the wfihten Fonsent of the

E. Other Items to be Maintained: The\hssoc1atxon shall be
responsible for the maintenance, repair and replacement of the
Common and Limited Common Elements and all other portions of the
Condominium Property not reguired to be maintained, repaired and/
or replaced by the Unit Owners or the Homeowners ASSOClathD.
additionally, the Association shall be responsible for the main-
tenance of any real or personal property transferred or leased to
it which may not be a part of the Condominium Property.
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. ARTICLE XV1
PARKING

. ‘There shall be no assigried parking spaces associated with the
Condominium. All unit owners shall park in common area parking
spaces owned and maintained by the Homeowners Association. The
Board of Directors of the Homeowners Association reserves the
right to assign parking at a later date,

4\\
ARTICLE XVII ‘ .
\,J'CQQVEYANCES SALES, RENTALS, LEASES AND TRANSFERS —

T r \shall be no restrictions on the conveyances, Sales,
rentalsﬁflaa @s’ and transfers of Units other than the requirement
that a Uﬁitﬂﬁwner shall send written notification to the Associa-
tion idenk ifying the prospective Purchaser and/or Lessee within
ten (10) &&s of ghe closing of a purchase and within fifteen (15)
days of the execution of a Lease. All leases of a Unit shall’ be
for a perlod“bf’thlrty (30) days or more. No Unit Owner shall
lease his Unltﬁ én‘smox.'e than four (4) different tenants per year.
Without 11m1t1ng the foregoing, the Association 'shall have all
rights under the ldws of the state of Florida and under this Dec~

laration, to evi@b(ﬁ nants who cause a nuisance within the Condo-
minium or fail td e by the rules and regulations of the Condo-

minium.

ARTICLE XVIIIX
TERMINATION

J

\Lu‘/’/

This Condominium m&& be voluntarily terminated in the manner
prov1ded in Section 718. l}ﬁ»bﬁ the Condominium Act at any time
and, in addition hereto, a5 provided in Article XIII herecf; pro-
v1ded however, the writte®’ égﬁsent of all Institutional Mortga-
gees shall also be requ1redﬁ&oﬂ%uch termination except as provided
in said Article XIII hereof. 1n addition to the said method
established in said Article XII ,”df the proposed voluntary termi-
nation is submitted to a meeti @fAihe membershlp of the Associa-
tion, pursuant to notice, and r§'approved in writing within sixty
(60) days of said meeting by thf%e—fourths {3/4) of the voting
members of the BAssociation, and al1*Institutional Mortgagees as
to Units in the Condominium, then‘}he- Assoclatlon and the approv-
ing Owners, 'if they desire, shall h@ﬁéxhn option to purchase all
of the Units of the other Owners withifiza period expiring-one hun-

dred twenty (120} days from the date {gf Bich meeting. Such appro-
vals shall be irrevocable until the exériatlon of the option and,
if the option is exercised, the approval all be irrevocable.

The option shall be exercised upon the ﬁhli wing terms:

A. Exercise of Option. An agreemem§ftd Purchase, executed
by the Association and/or the record Owner's-o6f--the Condominium
Units who will participate in the purchase,. - bﬁll be delivered by
certified or registered mail, to each of Eh€ Lé¢prd owners of the
Condominium Units to be purchased Such dellveiyashall be deemed
the exercise of the option. The Agreement sfial*—fndicate which
Condominium Unit will be purchased by each participating Owner
and/or the Association and shall reguire the purchase of all Con-
dominiunm Units owned by Owners not approving termination, but the
agreement shall effect a separate contract between the seller and

his purchaser.

B. Price. The sale price for each Condominium Unit shall
be the fair market value determined by agreement between the sell-
er and the purchaser, within thirty (30) days from the delivery or
mailing of such Agreement; in the absence of agreement as to
price, it shall be determined by appraisers appointed by the Chief
Judge of the Circuit Court In and For Palm Beach County, on the
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petxtion of the seller. The expenses of appraisal and customary
closing costs shall be paid by the purchaser.

i

c. Payment., The purchase price shall be paid in éash.

. D. Closing. The sale.shall be closed on the Condominium
Property within sixty (60) days following the determination of the
sale price, Title shall be conveyed by spec1a1 warranty deed,

‘i\\ ARTICLE XIX' ‘
’t‘/{;f"}% BOCA POINTE COMMUNITY ASSOCIATION, INC.
Y

- o
By taking title to a Condominium Unit, each owner becomes

t g,terms and conditions of the Declaration of Cove-

dik ons and Restrictions of BOCA POINTE filed in Offi-

cial Recogdﬁﬁqok 3552, page 1488 of the Public Records of Palm-
Beach Couﬁty gFlorlda. Among other things that document provides
that an Owner shail become a member of the BOCA POINTE COMMUNITY
ASSOCIATION, INC", shall acguire certain property rights to Common
Areas wlthln\BdG§;POINTE, and shall become subject to the Assess-—
"ments. of the Eé ’POINTE COMMUNITY ASSOCIATION, INC. Coples of
all amendments"” tb thlS Declaration, the Artieles of Incorporation
and By-Laws of the-Association, and any easements or conveyances
affecting the Con m \Areas, shall be promptly forwarded to BOCA
POINTE COMMUNITY XB OSIATION, INC.

None of the f&ém/ tres or properties owned by the Assocxatxon
shall be deemed a pargt” ‘of the Condominium Property of the Condo-
minium created by virtue of this Declaration of Condominium; how-
ever, all covenants, cofiditions, promises and obligations contain-
ed in the Articles of T rporatlon, By-Laws and Declaration of
Covenants, Conditions and Restrictions of BOCA POINTE and those
contained in this Declaration of Condominium and Exhibits attached
hereto, where applicable oOr..i /ﬁglxed by law, or covenants rupning
with the Condom1n1um Propernyn}ncludlng all Condominium Parcels.

F&:I'(E&ﬁ XX,

A. Membership. Each Unltﬁawngf,ﬁhall automatically and
immediately upon acquisition of t e to a Unit become a member of
THE PLUM AT BOCA POINTE HOMEOWNERS ESSOFIATION, INC., a Florida
corporation not for profit, which isathe homeowners association
for the entire THE PLUM Projett.

B. THE PLUM Covenants. In addfhﬁon to the provisions con-
tained herein, the Condominium Units and .the Condominium Property
are subject to all terms contained in THé{PiUM Declaration of Cov-
enants and Restrictions as recorded in Ofﬁicral Record Book 3552,
page 1488, et seq, Public Records of Palm ﬁea@h County, Florida,
as they may be amended from time to time, a#d to the Articles of
Incorporation and By-Laws of THE PLUM AT EOgA‘PﬂINTE HOMEOWNERS

~ ASSOCIATION, INC.

oSN,

€. - Assessments. As provided in THE PhUM--P&tlaration of
Covenants and Restrictions, the Homeowners Association has the
power to levy and collect an annual assessment, special assess-
ments and individual assessments from each Unit Owner for the
maintenance, repair and replacement of certain recreational and
other Common Area facilities to be owned or maintained by the
Homeowners Association for the use of property owners in THE PLUM
Project. The Homeowners Association shall also act as the collec-
tion agent for the assessments charged by the BOCA POINTE COMMUN-
ITY ASSOCIATION and THE PLUM AT BOCA POINTE CONDOMINIUM ASSOCIA-

TION.

D. Lien. Each Unit Owner, by virtue of taking title to a
Condominium Parcel, agrees that to secure the Unit Owner's obliga-




o

tion to pay assessments, the Homeowners Association shall have a .
lien on each Condominium Unit in -this Condominium as provided in
the Articles of Incorporation, By-Laws and Declatatxon of Cove-
nants and Restrictions.

E. - -Covenants. Each Unit owner, his helrs, successors and
assigns,-shall be bound by said THE PLUM Deelaratlon of Covenants
+ and Restrictions and the Articles of Incorporation and By-~Laws of
the Homeowners Association to the same extent and effect as if he
had exegqted said documents for the purposes therein expressed. R
il

. mF./f}NOt rart of Condominium Property. None of the facili- - .
ties\gr pﬁgpertxes owned by the Homeowners Asscociation shall be
deemed..& -fart of the Condominium Property of the Condominium
create& bﬁfvggtue of this Declaration of Condominium; however, all
covenants, dbndxtxons, promises and obligations contained in the .
Artlclesxpf”;pcorporatlon, By-Laws and BOCA POINTE Declaration of
CovenantsxandJRestrlctlons and those contained in this Declaration.
of Condomifium aqﬂ Exhibits attached hereto, where applicable or
implied by law;,-are covenants running with the Condominium Prop-
erty, includi ﬁ@@%l Condominium Parcels.

g ARTICLE XXI
iﬁs ABILITY OF RIGHTS OF DEVELOPER
fef:

The rights anﬁ prlvlleges reserved in this Declaratlon of
Condominium and the»Ethblts hereto in favor of the Developer are
freely assignable, iﬁ;w ole or in part, by the Developer to any
party who may be hereafee( designated by the Developer to have and
exercise such rights, qﬁﬂ?such rights may be exercised by the
nominee, assignee or dqbggnee of the Developer and/or exercised by
the successor or suecessor .1n interest of the Developer and/or
the successor or successofs ~interest .of the nominees, assignees
or designees of the nomlnéeﬁxnessignees or designees of the Devel-

.oper. . !

-
Y;{r 5

AR E XXII
EXECUTION OF JMENTS REQUIRED
BY PALM BEACH\;CODNTYLFLORIDA

\

," \\\\_ x.f )
The Developer's plan for themdevelopment of this Condomlnlum
may require, from time to time, t gcutlon of certain documents
required by Palm Beach County, Floﬂ@ gJ To the extent that said
documents require the joinder of any : or“aii propexrty owners in
this Condominium, each of said ownersifdaes irrrevocably give and
grant to the Developer, or any of its efficers, individually, full
power -of —attorney to execute said documqnbé\as hls agent and in

‘his place and stead.

ARTICLE XXIII"
CONDOMINIUM START-UP ASSES MENT

»x’.

,‘

At the time the Developer sells and close; AﬁCondomlnlum Unit
to a purchaser (purchaser thereby becoming a THTE Owner in the
Condominium}, the purchaser shall deposit with the Association the
amount of ONE HUNDRED DOLLARS ($100.00). This sum shall be depos-
ited into a condominium start-up fund ("start-up fund") for the
purpose of initial maintenance, reserves, emergency needs, initial
and nonrecurring items, capital expenses, permits, licenses, util-
ity deposits and advance premiums for insurance policies and cov-
erages pursuant to this Declaration and the Exhibits attached
hereto. 1If the Developer has paid any of the foreqoing expenses
or items, on behalf of the Association, then any such expenses or
items shall be paid ta the Develeper from the start-up fund. The
start~up fund may be commingled by the Association with any of its
other funds,

N
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ARTICLE XXI1V
m:m:nms

A. Relief., Each Unxt owner and the Association shall be
governed by and shall comply with the provisions.of this Declara-
tion as they may exist from time to time. A violation thereof
shall entitle the appropriate party to the following relief: An
action to recover sums due for damages, injunctive relief, fore-
closure of lien or any combination therecf, or any other action
avallabkgxpursuant to the Act or law.: Suxt may be brought by the
Assoc;agxop, the management firm, or, if appropriate, by one or
moremugrf wners and the prevaxllng party shall be entitled to
reco&hr regﬁonable attorney's fees. Each Unit Owner acknowledges
that ¢t lure to comply with any of the provisions of this Dec-
1arat10hv€h ald or may. constitute an 1njury to the Association or
to other*Unri Owners and that such injury may be irreparable.

k!

B. ¢¢sts and Attorney's Fees, 1In any proceedlng arising
because of an alkeged default, act, failure to act, or violation
by the Unit r or the Assocxatlon, including the enforcement of

any lien gradtgﬁm ursuant to this Declaration aor its Exhibits, the
Association (Liﬂit is not a Defendant) or any management firm,
whichever is appro riate, shall be entitled to recover the costs
of the proceeding 1;iycluﬁmg reasonable attorney's fees, Further,
in the event the% yceedings are instituted by or against the
Developer or any gna@ement firm or any affiliated company of the
same or any indivi ua1 connected with the same (including, but not
limited to the offlcgrs«and directors of the Developer or the ini-
tial directors of thelAssociation) for any reason whatsoever,
including but not llmltedsto (1) actions for declaratory judgment,
(2) any claim that any\k ‘the above have not complied with their
obligations under the d&férlng Clrcular, this Declaration and its .
Exhibits, or (3) that any provision of the same is unconscionable,
unfair (or the like) or v laxes any State or Federal lLaw or regu-—
latlon, and if' the Develope;wmm any management firm and affiliated
companies and individuals comnebted with the same are the prevail-
ing party or parties then, aﬁd/in that event, they shall be
entitled to recover all cost (of‘the proceedlngs. Said recover
able costs shall include, but evngt limited to, reasonable
attorney's fees at all levels fihe Qroceedlngs, including
appeals, together with all cost includlng those not normally
allowable in actions at law such\gs but not limited to, copies of
depasitions, whether or not used rial; travel expenses for
witnesses traveling from Palm Beac ;caﬁnty for the purpose of tes-—
tifying at trial or deposition; expkw;,xktnesses' fees for testi-
fying at trial or deposition, togethet~ ﬁl@h such additional fees
as the expert witness may charge the\éa;d party in connection with
his preparatlon for giving such testlmény, and witness subpoenas
issued to insure the presence of WltnesSEﬁ”'t deposition or at
trial whether or not the witnesgs shall aﬁtd’ ly appear or be
called upon to testify.

C. No Waiver. The failure of the ASEo&iation, any manage-
ment firm, the Developer or Unit Owners to,enfdrfe anyvglght pro- .
visions, covenant or condition created or granted by tHis Declara-
tion, the Act, the Articles of Incorporatlom\& heﬁ?y -Laws and/or,
the Rules and Regulations shall not constituté a waiver of the
right of said party to enforce such right, provxsion, covenant or
condition in the future,

" D. Rights Cumulatxve. All rights, remedies and privileges
granted to the Assoclation, any management firm, the Developer and
Unit Owners pursuant to the provisions of this Declaration shall
be deemed to be cumulative and the exercise of any one or more
shall not be deemed to constitute an election of remedies, nor
shall it preclude the party thus exercising the same fom exercis-
ing such other and additional rjghts, remedies or privileges as
may be available to such party at law or in equity. Each Unit
Owner agrees in any proceeding brought pursuant to the provisions

'
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hereof not to plead or defend the same on the theory of “electhon
- of remedies,”

E. Venve; Waiver of Trial by J _x Every Unit Owner or
occupant and all person claiming any interest in the Condominium
Unit do hereby agree that in any suit or proceeding brought pur-
suant to the provisions of this Declaration, such suit shall be
brought in the Circuit Court of the 15th Judicial Circuit, in and
for Palm Beach County, Florida or the United States Dlstrict
Court, Southern District of Florida, as the same is now constitu-
ted or .Any court in the future that may be the successor to the

ourts pontemplated "herein, All such parties, except the Develop-
d/ahﬁgmanagement firm do hereby waive the right to trial by

‘ Jury»and,qbnsent to the trial by the court without a jury.

F%,’££ppplntment of Agent. Should suit be lnstltuted the
Unit Owhers or occupants do hereby irrevocably appoint -the Secre-
tary of Shatﬁ of the state of Florida as their Agent for the
acceptancaxef service of process should, at the time of such ser-
vice of process,lany such person not residing in Palm Beach
County, Floxi a. The provisions of this Subparagraph F. shall not’
be applicabrejgbnthe Developer or any management firm,

§4

ARTICLE XXV
DMENTS REQUIRED BY MORTGAGEES

f S ....,\

There shall aubomatlcally be anorporated as part of this
Declaration and, whe: {appllcable, the By-Laws of the Association,
any and all provxslmﬁs which now or hereafter may be required by
any agency of the Unlteﬁ\states Government which holds a first
mortgage encumbering tﬁﬁvﬂnxt or insures to the holder thereof the
payment of ‘the same, a the provisions required by any such
governmental agency shal ersede any conflicting matters con-
tained in this Declaratxé; or the By-Laws. Should the governmen-
tal agency regquire an amenément to this beclaration or the By-
Laws, tlen said amendment may*me made.and filed by the Developer

~or Association without regafd/tb any other provisions herein con-

tained regarding amendmentsﬁ}anﬂ w1thout any requirement of secur-
ing the consent of any Unit Oq?eﬁ

A. No Exemption from Assesshggﬁs, The Owner of a Condomi-
nium Unit may not exempt himself frqg Iiéﬁxlity for his contribu-
tion toward the Common Expenses by ﬁ@{vér of the use and enjoyment -
of any of the Common Elements, or by ﬁhe _abondonment of his Condo-

minium Unit,

B. Ad Valorem Taxation. The Ownegs“af each and every Con—
dominium Unit shall return the same for ﬂhe purpose of ad valorem
taxes with the Property Appraiser of Palm ﬁqa&h County, or such
other legally autherized government authérﬁty d vfficer as may
from time to time have Jurisdlctlon over Ehe*Saﬁe . Nothing herein
shall be construed, however, as giving to agy,da;; Owner the right
of contribution or any right of adjustment agalnst any other Unit
Owner on account of any deviation by the taxing authorities from
the evaluations herein prescribed. Each Unit Owner shall pay such
ad valorem taxes and special assessmentsS as are separately assess-
ed against his "Condominium Unit. :

For the purposes of ad valorem taxation, the interests
of each Unit Owner of a "Condominium Unit"™ and in the "Common Ele-
ments," shall be considered as one taxable Unit. The value of
such Unit shall be determined by dividing the value of the entire
Condominiuom, including land and improvements, by the percentage
that has been assigned to said Condominium Unit as set forth in
this Declaration. The total of all of said percentages egquals cne

’
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- stances, shd¥

hundred percent (1004) of the value of all of the lénd and

" improvements thereon,

c. Covenants Run With the Land. All provisions of this
Declaration and Exhibits attached hereto and amendments thereof
shall be construed to be covenants running with the land and of
every party thereof and interest therein including, but not limit-
ed to, every unit and the appurtenances thereof, and shall be
bindxngﬁpn every Unit Owner and claimant of the Condominium Prop-

" erty or ny part thereof, or of any interest therein, and his

he1rs,,£ﬁ&§ona1 representatives, successors and assigns.
w%\

.‘ftséverab111t 1f any provisions of this Declaration of
Condomkﬁlgﬁ and the Exhlbits attached hereto or of the Condominium
Act or #n )@é%tlon, sentence, phrase or word, or the application
thereof,“ nany circumstance, is held lnvalzd the validity of the
remalnder*of“lhls peclaration and the Exhxbits attached thereto,
or the Conaamlnlum Act, and of the application of any such provi-
sion, section séhtence, clause, phrase or word, in other circum-
iynqt be affected thereby.

E. Notibés. Whenever notices are requlrnd to be sent here-

"under, the same sh#ll be delivered to Unit Owners by mail, addres-

sed to such Uni€ ﬁggprs, at their place of residence on the Condo-
minium Property,-@d ess the Unit Owner has, by prior written
notice duly recexp@ed“fot, specified a different address for such
purpose. Proof ofxsueh~ma111ng by the Association shall be given
by an Affidavit of Qh 'person mailing said notices. Notice to the
Assocation shall be 11vered by mail to the office of the Associ-
ation at 7200 Camino Rﬂ@@‘Centre, Suite 300, Boca Raton, Florida
33432, Notices to theﬁg?veloper shall be delivered by mail to the
office of the Developer Sat 7200 Camino Real Centre, Suite 300,
Boca Raton, Florida 33432}W\A11 notices shall be deemed given and
received on the first mar{ d_llvery date of the U.S. Post Office
follow1ng the date of mall‘ﬁ@ £ sent in the manner provided here-
in. Any party may change 1&5 mailing 'address by written notice
duly receipted for, Noticest eqp1red to be given the personal
representative of a deceased ég, or devisee when there is ne
personal representative, shalhépeﬁdeilvered by mail to such party
at his or its address appearxng\xn the records of the Court where-
in the estate of such deceased er iﬁ being administered. The
change of mailing address of any% rby to this Declaration of the
condominium shall not reguire any mendment to this beclaration.

F. Combining Units. Nothlngﬂﬁer§£p§bove set forth in this
Declaration shall be construed as pr@hybxting the Developer or the
poard of Directors of the’ Assoc1at10nngom removing, or authoriz-
ing the removal, of any party wall betweem.any Condominium Units
owned by the same Unit Owner in order tlf at\ihe said Units might be
used together as one integral Unit. 1In ‘smch.event, all assess-
ments, voting rights and the share of Com@o Elements shall be
calculated as if such Units were as orxgxnal4y5de51gnated on the
exhibits attached -to this Declaration, nogwitﬁﬁtandlng the fact
that several Units are used as one, to the”ﬁgtﬁmt and purpose that
the Unit Owner of such "combined" Units shall bé“treated as the
Unit Owner of as many Units as have been so\cﬂm%rﬂed

G. Gender, Singular and pPlural. Whenever the context so
requires, the use of any gender shall be deemed to include all
genders, and the use of the singular shall include the plural, and
of the plural shall include the singular., The provisions of the
Declaration shall be literally construed to effectuate its purpose
of creating a uniform plan for the operation of the Condominium,

H. Subject Clause as to the Land. The real property sub-
mitted to Condominium ownership herewith is subject to conditions,
limitations, restrictions and all matters of record, applicable
zoning ordinances now existing or which may hereafter exist, ease-
ments for ingress and egress for pedestrian and vehicular purposes
and easements for utility service and drainage now existing or
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as the Develbper designates. During the period of time that the
Developer has the right to grant the foregoing easements,” the con-
sent and approval of the Association and its members shall be gub-
ject to said easements not structurally weakening the building(s)
and improvements upon the Condominium Property and not unreason-

ably Lnterfering with the enjoyment of the Condominium Property by

the Association's members.

The Condominium Association and its members, and - the
Develoﬁ%} its successor and assigns, are hereby granted an ease-
mengkf of ~ingress and egress over, through and across the graded
and/ur’pa area of the Common Elements, other than the parking
sPaces,}ﬁ ch is intended for vehicular and pedestrian traffiec,
and fugh g\es are further granted a pedestrian easement over,
throughwan§> cross sidewalks, paths, balls, 'lands, and public
areas of the~Condom1n1um buildings, improvements and land and rec-
reation ayeéé and 'facilities. The easements provided above are
hereby graﬁted byxvlrtue of the execution of this beclaration and
Exhibits attacheaG by the Condominium Asscciation and the Develop-
er, to each’d and the Developer's designees 1nc1uding the Con-
dominiunm Assaé tion and its members and Owners or lessees of land

-adjacent theretd as determined by the Developer.

The captlons used in this Declaration and

Exhibits annexed'he€reto are inserted solely as a matter of con-
venience and shall/fiot: be relied upon and/or used in construing
the effect or meanxng of> any of the text of this Declaration or

Exhibits hereto anne@gﬂ“

J. Instltutlonaﬁﬁ%ﬁrst Mortgages. Where an Institutional

first mortgage by some'; ircumstance fails to be a first mortgage,“

but it is evident that ¥ is intended to be a first mortgage, it
shall nevertheless, for gﬁé purpose of this beclaration arnd the
Exhibits annexed hereto, %ﬂ degmed to be an Institutional first

mortgage. ‘ ,

e, .u;-»

K. No Warranties, T -ngeloper spec1f1ca11y disclaims

making or intending to have {deqany warranty or representation in

connection with the Condom1nxu@;p%o§erty or the Condominium Docu-
ments, except as specifically &@f forth herein or in the Florida
Condominium Act, and no person ahall qgly upon any warranty or
representation not so specifical made.

L. No Time-Share Estates. fime share estates shall be,

will or may be created with respect“kniu/m;s in this Condominium,
\f,fxf

M. These Documents Control. ﬁQtw1thstandxng the fact that
the present provisions of the Condominium-Act of the state of
Florida are incorporated by reference hgtein, the provisions of
this Declaration and of the Exhibits he}atO‘shall be paramount
where permissive variances are permitted { ' '

"y
N. No partition. No Unit Owner shal ’Dtang, or have any
rlght to bring, any act of partition or For di#fslon of the Condo-
minium Property other than as described in Artadi@ XXVIF. above.
\\“«w ,,(,»d
0. Controlling Law. This Declaration of Condominium and
the Exhibits thereto shall be interpreted under the laws of the
state of Florida. The venue of any litigation arising herefrom,
including appellate proceedings, shall be Palm Beach County,

Florida.

26~

hereafter granted by the Developer for the benefit of such persons




IN WITNESS: WHEREOF, PORTEN SULLIVAN. CORPORATION OF FLORIDA
has caused thes presents to be signed in its name by its vice
President and attested to by its Secretary on the date, month and
year aforesald.

CORPORATION OF

SIGNED,'SEALED AND DELIVERED
{da corporation

IN TH@QPRESENCE OF:
- A

ATTEST:

STATE OF FLORIBé %ﬁ )

[

COUNTY OF PALM BEﬁCB

BEFORE ME, theﬁpnagrSLgned autherity, personally appeared
STEPHAN L. PORTEN and (~¢ ,0ne M. T2 pPF ; to me well
known to be the persqﬁé@ﬂescr1bed in and who executed the
foregoing instrument §?V1ce President and Secretary, respect-
ively, of PORTEN SULLIVAN LORPORATION OF FLORIDA, and they
severally acknowledged bgfore me that -they executed such
instrument as such officépﬁfof said corporation, and that the seal
affixed thereto is the corpé mte seal of said corporation, and
that is was affixed to salapdpsirument by due and regular
corporate authority, and th&k”&ak@ instrument is the free act and
deed of said corporation. /2m¢,m

"WITNESS my hand and seal %ﬁ th

“County and State aforesaid
this QX  day of NiiegaNsend e

L N
H“; * \( 3. ( .
YN \(‘ I LE
NﬂTERXWQUB§FC
\g o )‘
My Commission Expires: m@wmmmsmeMHWM1lmme
Mynamnu&ggn[mpnesluh 31, 1990
i b um,,' ) f,

0 14,
¢5 Jb Y,

¢

~-:, )
17 vee ‘; 3
2 ‘Auvx°

»

0

‘.‘o_)

Lois

N "
. .
TN
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JOINDER AND Acczp'rnn'cs‘

FOR GOOD AND VALUABLE CONSIDERATION, receipt whereof is here-
by acknowledged, THE PLUM AT BOCA POINTE CONDOMINIUM ASSOCIATION,
.INC,, 'a Florida, nonprofit corporation, hereby agrees to accept all
of the benefits and all of the duties, responsibilities, obliga-
tions,ﬁaod burdens imposed upon it by the.provisions of this
Declar,ad::\) n and Exhibits attached hereto.

' “”/‘ i,

OIN HfWNESS WHEREOF, THE PLUM AT BOCA POINTE CONDOMINIUM
ASSOCiATybn, INC., a Florida nonprofit corporation, has caused
these Qreﬁ ®s to be signed in its name by its President, and its

Corporate Sgal affixed and attested by its Secretary, th;s 2T
day of N ”jﬁa,rm 4 1984, .

SIGNED, SEALE)J’ D DELIVERED " THE PLUM AT BOCA POINTE

IN THE PRESE@@ CONDOMINIUM ASSOCIATJON, INC.

- A
GEORGE’ TRIPPE"” /V
Presideyt

* 34 4 .
couﬁ‘t‘Y "OF PALM BEACH

BEFORE ME, the undersign yﬁuthorxty, personally appeared
GEORGE TRIPPE and KIM J. JUHL, &o ell known to be the persons

described in;and who executed thg-fgreégoing instrument as ‘
President and Secretary, respectiwe ly, of THE PLUM AT BOCA POINTE
. CONDOMINIUM ASSOCIATION, INC., é tﬁeY severally acknowledged
before me that they executed such Lnet ument as such officers of
said corporation, and that the seal gﬁkaé thereto is the
corporate seal of said corporation, and’that is was affixed to
said instrument by due and regular cotporate authority, and that
said instrument is the free act and deeq-éE\sald corporation.

WITNESS my hand and seal at the Co&hﬁy,%nd State aforesaid

T o My Commission Expires JUW 31,

this Jixe day of _poiiconne € , 19é5
NULLLLLLTIO .
‘\u J I " . s P 2 e

\‘.96\_33:\..{...:“341.’ ., ‘, % 7 ) _f‘ ‘
Sy RGO €Ay "»&1 AR
H ;"Q}" 8Ny 3 NOTARY PUB }g A\ -
T d lgee i} -
i_ﬁ':."-.j(UVlﬂﬁ .\.;‘ K My Commission Expires:

"',,-"d/.}"s. R N & ‘ Notary Public, State eof florida #f Largo

oy, SR H
o
ot
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(

-

SIGNED, éﬁhLED AﬂD DELIVERED : BOCAR POINTE COMMUNITY
IN THE PRESENGE “OF: ASSOCIATION, INC. '
'vf’ A .
/d;u,u /V :)/V/GJLW: ) qJ/cU._/ id E
7 o _ \ v President ‘
\
[
Attes
L . Secretary ,,,,,,,,
. ¢50C/4
-“J \togb. (:
\__‘ 9 S I. . .
-
T % @l e -
et e R
. STATE OF FLORIDA :5-%78 P
Y _'.""e -
COURTY OF PALM BEACH C 0 )

R ey VL il
LR A ‘ NOTARY Puﬁyfq
RS A8Ng 2 A
P iR My C ires:
3 H orh - v ommISS O'Vl/‘Exp res:
2 Wiped ey
ALE L IS ALY I Qo '
’\;% PRI < ’))\"““ Notary Public, State of Florida a1 Large
1~6:£ 3 .é i -"".:\.‘ My Commussion Expires July 31, 1990
(LTI

JOINDER

FOR GOOD AND VALUABLE CONSIDERATION, receipt whereof is here-
by acknowleddged, BOCA- PQINTE COMMUNITY ASSOCIATION, INC., a ‘
Florida non-profit corporation, hereby joins in and approves all
of the provisions of this Declaration of Condominium and the
Exhibié& attached hereto,

«ﬁ ITNESS WHEREOF, BOCA POINTE COMMUNITY ASSOCIATION, INC.,
a, F&ofi ﬁnonproflt corporation; has caused these presents to be

sxgnéd dh its name by its President, and its Corporate Seal
affixeg %B {ﬁttested by its Secretary, this day of {LZEM&QW*,

i

BEFORE ME, the undersi‘ wauthor1ty, personally appeared

T HE vl O e g X ocand_p oo, [ pliaiTEe e
to me well known to be the pe nk descrlbed in and who executed
the foregoing instrument as Pr sﬁaent and Secretary, respectively,
of BOCA POINTE COMMUNITY ASSOCIATION,: INC., and they severally
acknowledged before me that theygg;eéufed such instrument as such
officers of said corporation, and\;hat the seal affixed thereto is
the corporate seal of said corporaQrdn” and that is was affixed to
said instrument by due and regular . ‘¢o pe; te authority, and that
said instrument is the free act and ged said corporatioen.

WITNESS my hand and seal at the Coun and State aforesaid
this M\ day of DUy Wkl ‘
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JOINDER OF MORTGAGEE:

UNITED SAVINGS BANK (f£/k/a UNITED SAVINGS AND LOAN
ASSOCIATIO&), hereinafte; called "Mortgagee," Ehe owner and holder‘
of th'l:'%e\ Mortgages made by PORTEN SULLIVAN CORPORATION OF F[;ORIDA,
a Flgri&%\corporatlon, hereinafter called "Mortgagor," upon those

lands deng?lbed in Exhibit "A" attached hereto and hereby made a

ot 3 : .
éoibfbhich Mortgages are more particularly described as
.follows.gg

- 1. . Mortgaqé Dated December 9, 1983, and recorded December
13, 1983, invo c1al Record Book 4107, Pige 1824, Public Records
of Palm Beacth inty, Floridaj
2. Mortgage dated March 1, 1984, and recorded March 6, .
1984, in 0ff1c1alf cord Book 4177, Page 1964, Public Records of
palm Beach County, Florida;
3. Mortga e‘dated January 8, 1985, recorded January l7,
1985, in Official [Record-Book 4446, Page 1654, Pub11c Records of
Palm Beach County,»flot;ﬁa-

/

joins in the making é% the Declaration of a Condominium of THE

PLUM AT BOCA POINTE CO&@M‘INIUM NO. 10, a Condominium filed by

PORTEN SULLIVAN CORPORATIQ@H@F FLORIDA, and Mortgagee agrees that
L
the lien of its Mortgages,

real property which has beenkfabmatted to condominium ownership
% .
according to the Declaration o(ééondemlnlum of THE PLUM AT BOCA

POINTE CONDOMINIUM NO. 10, shall%péﬁupom the following described

property located in Palm Beach Codgt Florlaa.

-31l1 of the Condominium Units oéﬁgﬂE\p M AT BOCA POINTE CON-
DOMINIUM NO, 10, according to thggb ration of Condominium
thereof, together with all appurtenances to the Condominium
Units, includlng, but not limited Eolwa%l of the undivided
shares of the Common Elements. ay

- \
IN WITNESS WHEREOF, the Mortgagee has executed this Joinder

this 2147 day of NougppeR 19866.

signed, Sealed and Delivered UNITED SAVINGS BANK :
in the presence of: %/’ XW ‘
" P

§) Vice President

BSO85 POSLA
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Vice President of UNITED SAVINGS BANK, to me known and known to me

‘sTnTEbF-VtRwa, oy e

) 88
COUNTY OF FARFAX C)
BEFORE "ME, personally appeared DAVID L&) rMnum R

to be the person described in and who executed the foregoing . *

‘instru@,éi\t, and he acknowledged before me that he executed the

.mmn.,,,"
sam§ yr;‘the purposes therein expressed. . y‘.,a:_‘ .d 4 5
Wlm SS my hand official seal in the County ai aHHl;:," Ky
last é@of sa{;\d this day of NIVEHBER i d Iy

BT

T

e ‘ o NOTARﬂ PUBLIC

My Commission Expires:

-31-~-
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EXHIBIT "A" -

To S
DE&LARBTIO OF CONDOMINIUM OF THE PLUM
.AT BOCA ‘POINTE CONDOMINIUM NG, 10
Legal Description of Real:Property
. Comprising THE PLUM AT BOCA

POINTE CONDOMINIUM NO. 10
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. DEFLARATION OF CONDOMINIUM OF THE PLUM

AT BOCA POINTE CONDOMINIUM NO. 10‘

LEGAL DESCﬁIPTION OF REARL PROPERTY
COMPRISING THE PLUM AT BOCA

<\ ' POINTE _CONDOMINIUM NO. 10
L
R C
LEGAL: ﬂESﬁRIPTION. BUILDING 26
- o~ ]

A portfqn-@f Tract "C" of Boca Pointe No. 3, according to the Plat
thereoffvaagyecorded in Plat Book 46, pages 123, 124 and 125 of
the PubliczRECords of Palm Beach County, Elorlda, more particular~
ly described aq;ﬁollows-

Commencing af’;ﬁa Southwest corner of said Tract "C"; thence N.

89° 36' 55" i{ along the South line of said Tract "C", a distance
of 212.52 feety thence N. 00° 23' 05" W., a distance of 211.27
feet to the POINT - BEGINNING of this description; thence contin-
ue N. 00° 23' 05" 4., a distance of 66.00 feet; thence N, 89° 36'
56" B,, a dlstanéﬁwihence 110.00 feet; thence S., 00° 23' 05" E., a
distance of 66. 00xfeet, thence s, 89° 36' 55" W., a distance of
110.00 feet to the*POIﬁT OF BEGINNING,

c
Sa1d lands situate 1n PaLm Beach County, Florida.

A portion of Tract "C" ofi pca Pointe No. 3, accordlng to the Plat
thereof, as recorded in Plat'hpok 46, pages 123, 124 and 125 of

the Public Records of Palm: Eeaﬁh County, Florxda, more particular-
ly described as follows: t&~ %

')
m\ o

Commencing at the Southwest c&fgét of said Tract "C"; thence N.
89° 35' 55" E, along ‘the South\¥1n9“0£ said Tract "Cc", a distance
of 290.10 feet; thence N, 00° 23'.0% 4., a distance of 55.10 feet
to the POINT OF BEGINNING of thi eScrlptxon, thence continue N.
00¥ 23' 05" W., a distance of 134vD{Q, feet, thence N. 89% 36' 55"
E., a distance of 66.00 feet; thence S) 00° 23r 05" E., a distance
of 134.00 feet; thence S. 89% 36' 55?3W§@ﬁ9 distance of 66.00 feet
to the POINT OF BEGINNING, %f;{f(
)
Said lands situate in Palm Beach County,-Florida.
i‘ H

LEGAL -DESCRIPTION: BUILDING 28

A portion of Tract "C" of Boca Pointe No. o a¢cord1ng to the Plat
thereof, as recorded in Plat Book 46, pages iZJf 124 and 125 of
the Public Records of Palm Beach County, Floridﬁ“ more particular-
ly described as follows: NI

Commencing at the Southweskt corner of said Tract "C"; thence N,
89° 36' 55" E. along the South line of said Tract "C", a distance
of 133.10 feet; thence N. 00° 23°' 05" W., a distance of 57.27 feet
to the POINT OF BEGINNING of this description; thence continue N,
00° 23' 05' W., a distance of 66.00 feet; thence N. 89" 36' 55"
E., a distance thence 110.00 feet; thence S. 00° 23' 05" E., a
distance of 66.00 feet; thence S. 89° 36' 55" W., a distance of
110.00 feet to the POINT OF BEGINNING.

Said lands situate in Palm Beach County, Florida.
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" LEGAL DESCRIPTION: BUILDING 29

A,portion of Trabé "C" of Boca Pointe No. 3, according to the Pplat
thereof, as recorded in Plat Book 46, pages 123; 124 and 125 of
the Public Records of Palm Beach County, Florida, more particular-

ly described as follows:

commend&ng at the Southwest corner of said Tract "C"; thence N.
89° 36 65" E. along the South line of said Tract "Cc", a distance
of 12010 )feet; thence N. 00 23' 05" W., a distance of 51.23 feet
toxhhe,pqﬁNT OF BEGINNING of this description; then¢e continue N,
00° aﬁjﬁﬁﬁn W., a distance of 158.00 feet; thence N, 89° 36' 55"
E., a%dj%;aupe of 66.00 feet; thence 8. 00° 23' 05" E., a distance
of 15808 feet; thence S. 89° 36" 55" W., a distance of 66.00 feet
to the‘ggfﬁg OF BEGINNING.

N\ '
Said landﬁ.sigp@te in Palm Beach County, Florida.

%\J’,»/,

. 5 flﬁx} .
LEGAL DESCRIPTION: BUTLDING 30

A portion of T§§éﬁ'"c" of Boca Pointe No. 3, according to the Plat
thereof, as recorded in Plat Book 46, pages 123, 124 and 125 of

the Public Reco&dq?bﬁ Palm Beach County, Florida, more particular-
1y described as Eg}lbyiz :

LS
Commencing at the Séﬁgﬁwest corner of said Tract "C"; thence N.
89° 36' 55" E. along the South line of said Tract "C", a distance

-of 20,10 feet; thenc ?N§¥00° 23' 05" W., a distance of 224.30 feet

to the POINT OF BEGINNING of this description; thence continue N,
00 23' 05 W., a distance.of 182.00 feet; thence N. 89° 36" 55"
E., a distance of 66.00;{’%@; thence S. 00° 23' 55" E., a distance
of 182,00 feet; thence §§x¢§:136' 55" W., a distance of 66.00 feet
to the POINT OF BEGINNING/ /") .

Gaid lands situate in Palm

J/‘/"f‘
LEGAL, DESCRIPTION: BUILDING I}
>

e
A portion of Tract "C" of Boca Boint No. 3, according to the Plat
thereof, as recorded in.Plat Bo&k}@'h pages 123, 124 and 125 of
the Public Records of Palm Beach Cqﬁﬁﬁy, Florida, more particular-
ly described as follows: e

iiyf:i#’

Commencing at the Southwest corner &Efgaid Tract "C"; thence N.
89° 36' 55" E. along the South line offsggg Tract "C", a distance
of 130.76 feet; thence N. 00" 23' 05" W/, /a distance of 337.27
feet to the POINT OF BEGINNING of this‘é@sp@}ption; thence contin-
ue N. 00" 23" 05 W.., a distance of 66,00 féet; thence N. 89° 36'
55" E., a distance of 178.00 feet; thencexs. 90" 23' 05" E., a
distance of 66.00 feet; thence S. 89" 36$1§5“3W., a distance of

'178.00 feet to the POINT OF BEGINNING. & u=in

e
Said lands situate in Palm Beach County, Floriass

b




EXHIBIT "A-1"

To

. DECLARATION OF CONDOMINIUM OF THE PLUM
AT BOCA POINTE CONDOMINIUM NO. 10

Legal Description of THE PLUM Project
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'LEGAL DESCRIPTION -

.

DESCRIPTION: & 7

ALL ‘OF TRACT "C" OF BOCA POINTE NO..3, ACCORDING TO THB-PLNT« 
THEREOF, AS RECORDED IN PLAT BOOX 46, PAGES 123, 124 & 125 OF THE
PUBLIC RECORDS OF PALM BEACH COUNTY, FLQRIDA. . , A

GAID LANDS SITUATE!IN PALM BEACH COUNTY, FLORIDA.
CONTAINING28.60 -ACRES, MORE OR LESS. | ’
e N S - .
N B ;

. "y . Wl n K . . B
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EXHIBIT "B"
3 X l~ N . To )
DECLARATION OF CONDOMINIUM OF. THE PLUM
AT BOCA POINTE CONDOMINIUM NO. 10

N . ‘
'Y \

« ' v ‘ ‘ '
Plot Plan, Survey and Graphie Descriptions
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ARTICLES OF INCORPORATION

. OF
THE PLUM AT BOCA POINTE CONDOMINIUM ASSOCIATION, INC.
(A corporation not for profit)

In compliance with the reguirements of Chapter 617, Florida
Statutes, the undersigned do hereby make, subscribe and acknow-
ledge that they have voluntarily associated themselves together
for the:pgrpose of forming a corporation not for profit under
Chapﬁgrfﬁui of the Florida Statutes, as amended, and-do hereby

.certify as.follows:

)

ARTICLE I .
NAME

The name of “khe corporatlon shall be THE PLUM AT BOCA POINTE
CONDOMINIUM ﬂﬁSﬁQIATION, INC., hereinafter called the ™Associa-
tion."

ARTICLE II1
PRINCIPAL OFFICE

The prlnc1pal offkag of the Assoc1at10n shall be located at
7200 Camino Real Cenﬁrﬂp Suite 300, Boca Raton, Florida 33432.
PR '
uﬁ9»’ARTICLE IIIX
REGISTEREbEAGENT AND REGISTERED OFFICE

. o
hs

GEORGE TRIPPE is hergb appointed the initial reglstered
agent of this Association,“an@:his address which is 7200 Camino

Real Centre, Suite 300, Booa_Rﬁton, Florida 33432 is designated

as the initial reglstered ofg?cehof the Association.
¢

o

The purpose for whlch this C pozatlon is organized is to
provide an entity pursuant to the Qﬂﬂgmlnlum Act, Florida Statu-
tes, Chapter 718, as amended, for t e, Operation of a condominium
to be known as THE PLUM AT BOCA POINT@ OMINIUM NO. 1, which
condominium is located in Palm Beach QQuhty, Florida. The terms
"Condominium" and "Declaration of Cond%mln;um as used 1in the
Articles of Incorporation, shall refer -“THE PLUM at BOCA POINTE
CONDOMINIUM NO, 1 and any and all future\condomxnlums as described
above, together with other condominiums whxch\may be formed within
the THE PLUM at BOCA POINTE Project, as defi in the Declaration
of Condominium for THE PLUM at BOCA POINTE)CQ MINIUM NO. 1.

This Association does not contemplate pecugfan ﬂaln or proflt to
the members thereof, will make no distributicn pﬁ:lncome to its
members, Dlrectors, or Officers, and the spsglfkgﬁpurposes for

which' it is formed are to provide for the maintenance, preserva-
tion and architectural control of the Condominium and to promote

the health, safety, and welfare of the residents within the Condo- |

minium.

ARTICLE V
POWERS

The powers of the Association shall inglude and be governed
by the following provisions:

5.1 The Association shall have all of the common law and
stqtutory powers of a corporation not for profit under Florida law
that are not in conflict with,the terms of these Articles, the

\
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_shall become effective;

Declaration, the By—-Laws or the Florida COndommium Act as amended
from time to time. _ . .

. . 5.2 The Association shall have all of the powers and duties
set forth in the ‘Florida Condominium Act, as more particularly
described in these Articles, the Declaration of Condominium and
its Exhibits, and all of the powers and duties reasonably neces-
sary to operate the Condominium pursuant to the Declaration as it
may be amended from time to time, including but not limited to the

follow1n h

o ff
i &j To fix, levy, collect and enforce payment by any
lawful® means’all charges or assesgsments .against members to defray
the cosfﬁpz xpenses and losses of the Condominium pursuant to the

terns ofﬁtﬁéﬁﬁ@claratlon,

“ &ETO use the proceeds of assessments in the éxercise
of its powets and dutles,

cC. “yib\achLre (by glft, purchase or otherwise), own
hold, build upoﬂ,‘haxntaln, repair, replace, operate, convey,
sell, lease, tradnsfer, dedicate for publlc use or otherwise dis-
pose of real or perfonal property in connection with the affairs

of the Assoc1at16g,/)

D. To Eprchase insurance upon the Condominium property
and insurance for the pretectxon of the Association and its mem-—

bers; -~ Ry
\\g

E. To reconstiﬁpt improvements after casualty and make
further improvements to\%?e property;

F. To make and/hmand reasonable Rules and Regulations

"and to amend the Declaration ©f Condomirnium and any of its exhib-

its respecting the use of th .property in the Condominium; provid-
ed, however, that all such dmg éments to the Rules and Regulations
shall be approved by not lessg hin . seventy-five percent (75%) of
the votes of the entire membe &hi p?bf the Board of Directors,
before such shall become effect::::,1 . And all such amendments to the
Declaration of Condominium and a\y‘of -its exhibits shall be
approved in the manner specxfledémn the Articles of Incorporation,
By-Laws and Declaration of Condomini imt,” before such amendments

G. To enforce by legal ME§n3\§?§ provisions of the
Condominium Act, the Declaration of ando ium, these Articles,

the By-Laws of the Association, and the ‘Hules and Regulations for
the use of the property in the Condomxnlumr\\

H. To contract for the managémenf of the Condominium;
!» \\
I. To contract for the management,og operation of por-
tions of the Common Elements susceptible tg,separate management or
operation, and to lease such portions; N .

J. To employ personnel to perform;ghéwservlces re-

‘quired for proper operation of the Condominium;

K. To bor'row monsy, and with the assent of seventy-—
five percent (75%) of the votes of the entire membership, mort-
gage, pledge, deed in trust, or hypothecate any or all of its real
or personal property as Security for money borrowed or debts in-

curred;

L. To particlpate in mergers and consolidations with
other non-profit corporations organized for the same purposes or
annex additional residential property and Common Areas provided
that such merger, consolidation, or annexations shall have the
assent of seventy-five percent (75%) of the votes of the entire
membership. Notwithstanding the foregoing, the Association shall

!
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'undertake the management of future condominiums within THE PLUM

Pro;ect without the assent of the membership.

5.3 " All funds and the titles of all properties acquired by
the Association and their proceeds shall be held in trust for the
members in accordance with the provisions of the Declaration of
Condominium, the Articles of Incorporation, and the. By-Laws.

5}4§5\The powers-of the Corporation shall be subiject to and
shall begbﬁerc1sed in accordance with the provisions of the Decla-

rat:.qx\l pf’@ondomlnlum and the By—LaWS.

))‘.\\‘}

L o ARTICLE VI
*) MEMBERS

6.1 gguﬁhﬂs. The ‘members of the Association shall consist
of only tho¥e persons who are record owners of Units in the Condo-
minium, and aﬁtgr termination of the Condomxnlum, shall consist of
those who are.s eﬁbers at the time of such termination, their suc-

' cessors, a931g éx«and/or Trustees.

6.2 A change’d membersth in the A$5001at10n shall be
established by gggpf ing in the Public Records of Palm Beach
county, Florida, a!dééd or other instrument of like style and
form, as attached 66 ‘he Declaration of Condomlnlum, and made a
part thereof, as Eih&brﬁ?"D " and the delivery to the Association -
of a copy of such 1n§trument The owners designated by such
instrument thus become members of the Association, and the member-
ship of the prior owne(ﬁi& ‘terminated.

/

A

6.3 Membership shall be appurtenant to and may not be sepa-
rated from ownership of a y init which is subject to assessment. by

the Association.

s :
ICLE VII
, voT u@;nﬁqars

The owner of a Unit shall &g’gﬁtxtled to one (1) vote per
Unit owned. When more than one I¥"
any Unit, the vote for such Unit ¥
themselves determine, but in no ev'i"“
be cast with respect to any Unit. ’

e

ARTICLE VITT
DIRECTORS

8.1 The affairs of the Association Ehérl be managed by a
Board of Directors consisting of not less\th | three (3) Direc-
tors, not more than five (5) Directors, whoneed not be members of

the Association. The number of Dlrectors«mqy be changed by amend-
ment of the By-Laws of the Association. w \y,rﬁ

8.2 Directors of the Association shall\Be"éTécted at the
annual meeting of the members, in the manner determined by the By-
Laws. Directors may be removed and vacancies on the Board of

pirectors shall be filled in the manner provided by the By-Laws,.

8.3 The first election of Directors shall not be held until
the Developer has completed the contemplated improvements as pro-
vided in the Declaration of Condominium. After the Developer has
completed the contemplated improvements, the Board of Directors

shall be elected as follows:
A. When Unit Owners other than the Developer own fif~

teen percent (15%) or more of the Units in a condominium that will
be operated ultimately by the Association, the Unit Owners other

P
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" than the Developer'shall be entitled to elect no. less than one-

third (1/3) of the members of the Board of Directors of the Asso-
cliation., -

B. Unit Owners other than the Developer are entitled
to elect not less than a majority of the’ members of the Board of °
Dlrectora of the Association: .
(1) Three years after fifty percent {508) of the
Units that will be operated ultimately hy the Association have
been coqﬁeyed to purchasers;
T I
\” ‘ﬁk (2) Three months after nlnety percent (90%) of the
Units thab‘ will be operated ultimately by the Assoc1atzon have
been c&@ue§§§5to purchasers; :
-3

. (3) . When all the Units that will be operated u1t1-
mately by th@~ASSDClat10n have been completed, some of them have
been conveyed to %urchasers, and none of the . others are being
offered for gg/e y the Developer in the ordinary course of busi-
ness; or L}f“x : '

{4) wﬁen some of the Units have been conveyed to
purchasers and a.:0f the others are being constructed or offered
for sale by the g,yégoper in the ordinary course of business,

ocCurs fxrst

8.4 The names 5@3 addresses of the members of the first
Board of Directors who shall hold office until their successors
are elected and have quélifxed or until they are removed, are as
follows: Qg’ .

whlcheveﬁ

Gecrge Trippe fﬁm@
7200 Camino Real-g;ntre, Su1te 300
Boca Raton, Florida 433432

Barry Fiske
7200 cCamino Real Ce pnew Suite 300
Boca Raton, Florida Q§}4

Linda Ellenburg Q? 5
7200 Camino Real Centré' SU}t 300
Boca Raton, Florida 32':x

: { ,
8.5 Directors shall be electedﬁ?é&pﬁge (1) year terms.

\! — 4-“’/
\.\/f
-5

ARTICLE IX 73,

CFFICERS

S

i

The affairs of the Association shall b gministered by the
officers designated in the By-Laws. The Qﬁffcets shall be elected
by the Board of Directors at its first meet 1HG- fbllow1ng the
annual meeting of the members of the Assoc1atldn Aand shall serve
at the pleasure of the Board of Directors. “Phe-Tiames of the offi-
cers who shall serve until their.successors are designated by the
Board of Directors following the first annual meeting of. the mem-
bers are as follows: .

' C 1

George Trippe - PRESIDENT
Barry Fiske - VICE PRESIDENT/TREASURER
Linda Ellenburg — SECRETARY
ARTICLE X
INDEMNIFICATION

Every Director, Officer and employee of the Association will
be indemnified by the Association against all expenses and liabj-



lities, 1nc1udlng legal fees, reasonably incurred by or imposed
upon him in connection with any proceeding whether cxvil, crimi~ .
nal, administrative or investigative, to which he may be a party .
or in which he may become involved by reason of his béing or
having been a pirector, .or Officer of the Association whether or
not he is a Director or Officer at the time such expenses are
incurred, if he acted in good faith and-in a manner he reasonably
believed to be in or not opposed to the best interest of the Asso-~
ciation,<apd, with respect to any criminal action br proceeding,
"had no ;gagonable cause to believe his conduct "Was unlawful,

exce tﬁ%ﬁ%po indemnification shall be made in respect of any
clalm,éxssuéfor matter as to which such person shall have been
adjudgeﬁ‘fpﬁbe liable for gross negligence or misfeasance or mal-
feasancexiw’ Ke performance of his duty to the Association.. Pro-
v1ded thathf'n the event of a settlement this right of indemnifi-
cation w11& niy apply if the Board of Directers approves such
settlement ‘abyd reimbursement as being in the best interest of the
Association. TheiforeQOLng right of indemnification will be in
addition to.and-fiot exclusive of all other rights to which such

pirector or 02@#&%{ may be entitled.

ARTICLE XX
DISSOLUTION

The Associatloﬁﬁmay be dissolved with the assent given in
writing and signed byanag less than seventy-five percent (75%) of
the votes of the entlfé memebershlp. Upon dissolution of the
Association, other than.. ;1dent to a merger or consolidation, the
assets of the Assoclatmnﬁishall be dedicated to an appropriate
public agency to be usedsfor purposes similar to those for which
this Association was created:. In the event that such dedication
is refused acceptance, sudﬁdaSSets shall be granted, conveyed, and
assigned to any nonprofit cegp&ratlon, association, trust, or
other organization to be devqteg to purposes as similar as practi-
cally posszble to those to w iFhey were required to be devoted

by the Association.

ARTICLE xxii
BY-LAWS °

Board of Dlrectors named herein, and may be a&tered amended or
rescinded in the manner provided in the By‘—iLawa3

ARTICLE XIV
AMENDMENTS

Amendnents to the Articles may be proposed by any member of
the Association or the Board of Directors and except as provided

elsewhere, if approved by:

14.1 Not less than seventy-five percent (75%) of the entire
membership of the Board of Directors, and not less than a majority
of the votes of the membership of the Association, either in per-

son or by proxy; or

14.2 Not less than sebenty—five percent. {75%) of the votes of
the entire membership of the Association; or ‘

Bso8S POSSS

14.3 Until the first election of Directors by the members, by
a majority of Directors selected by the Developer. '
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The names and

ARTICLE XV
SUBSCRIBERS

_addresseéfof subscribers to these Articles of

'Incorporaﬁéon are as follows:".
: T’

.George Trippe : -
7200 Camino Real Centre, Suite 300

4@-

Py

o
e

S
kS

e
B

0 Ccami

. IN WITNESS:-WHE
names ‘respective
BOCA POINTE COND(
profit. Vold

Boca Raton, Florida ' 33432“

arry Fiske .
7200 Camino Real Centre, Suite 300
_~Poca Raton, Florida 33432

),
Linda Ellenburg ' ‘
i

no Real Centre} Suite 300

'ﬁgééé‘Raton' Florida 33432

REOF, the undersigned have subscribed their
to the Articles of Incorporation of THE PLUM AT

OMINIUM ASSOCIATION INC., a corporation not for

i
WITNESSES: - R

GEORGE TRIPPE

Dated:

BARRY FISKE

Da§ed:

E
AV

./~ LINDA ELLENBURG
¢

S

STATE OF FLORIDA

COUNTY OF PALM BEACH

BEFORE ME, the undersigned authority, :
GEORGE TRIPPE, to me well known and known ‘@ m

;,ﬁé&sdnally appeared
me to be the indivi-

dual described in and who executed the fogggg}“g articles of
Incorporation, and he acknowledged before ¢ that he executed the

same for the purposes therein expressed. TS

WITRESS my hand
1984. ‘

My Commission Expires

and official seal this day of- .

Notary Public . .
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STATE OF FLORIDA - \ ) ‘ - '

N

COUNTY OF PALM BEACH : ' .

° BEFORE ME, the undersigned autho;ity, personally appeared
BARRY FISKE, to me well known and known to me to be the individoal
described in and who executed the foregoing Articles of Incorpora-

- tion, and he acknowledged before me that he executed the same for

the purpuses therein expressed,

-

N : ' :
%@!TﬁEés my hand and official seal this day of '
1984.° \ : R

Notary Public

AR
o~ 5

STATE OF FLORI DA\L;}

COUNTY OF PALM BEKCH

Ry e .

BEFORE ME, the prdersigned authority, personally appeared
LINDA ELLENBERG, to me well known and known to me to be the
individual described ip-4nd who executed the foregoing Articles of
Incorporation, and she\tgknowledged before me that she executed
‘the same for the purpos therein expressed.

WITNESS my hand and Qf{i'jal seal this day'of : ’

1984,

> 7Notary Public

My Commission Expires: »




CERTIFICATE DESIGNATING PLACE OF BUSINESS '
OR DOMICILE ‘FOR THE SERVICE OF PROCESS WI‘I‘HIN FLORIDA,
NAMING AGENT UPON WHOM PROCESS MAY BE SERVED

IN COMPLIANCE WITH SECTION 48. 091 FLORIDA STATUTES, THE
FOLLOWING IS SUBMITTED:

FIRST: = THE PLUM AT BOCA POINTE CONDOMINIUM ASSOCIA’I‘ION
INC. py ‘ . .
— A ‘ '

,A\ﬂ,fj’l/r"f\ ) . -

bgémigg TO ORGANIZE OR QUALIFY UNDER THE LAWS OF THE STATE
OF FLORIDA WITH ITS PRINCIPAL PLACE OF BUSINESS AT CITY OF BOCA
RATON, ‘ST FLORIDA, HAS NAMED GEORGE TRIPPE, LOCATED AT 7200
CAMINO (L, - TRE, SUITE 300, BOCA RATON, STATE OF FLORIDA, AS
ITS AGEN ‘TG.«*’AGCEPT SERVICE OF PROCESS WLITHIN FLORIDA.

BARRY FISKE
Vice President

DATED:

HAVING BEEN NME ?‘TO ACCEPT SERVICE OF PROCESS FOR THE ABOVE
STATED CORPORATION, “AT THE PLACE DESIGNATED IN. THIS CERTIFICATE, I
HEREBY AGREE TO ACT ’T’HIS CAPACITY, AND I FURTHER AGREE TG COM-
PLY WITR THE PROVISIO OF. ALL STATUTES RELATIVE TO -THE PROPERTY
AND COMPLETE PERFORMANQ\ELL Y MY DUTIES.

B5085 P0S98




EXHIBIT "D"

DECLARATION OF CONDOMINIUM OF THE PLUM . -
‘AT BOCA POINTE CONDOMINIUM NO. 10 : ‘

By-Laws
of o Sy

THE PLUM AT BOCA POINTE CONDOMINIUM
‘ ASSOCIATION, INC.

B5085 P0599
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BY~LAWS
OF

"THE PLUM AT BOCA POINTE CONDOMINIUM ASSOCIATION, INC.
(A Florida corporation Not For Profit) )

ARTICLE I
N NAME AND LOCATION

L,

\ .
e name of this corporation shall be THE PLUM AT BOCA
POIN%EKCON INIUM ASSOCIATION, INC.
e

B.%. ﬁ%ke(prlncxpal place of business shall be 1ocated at 7200
Camino réentre, Boca Raton, Florida 33432,

%ﬁe’seal of the corporation shall bear the name of the
corporation, the gord "Florida," the words “corporation not for
proflt' or "aqg?gfoflt corporation,® and the year of incorpora-
tion. L;

ARTICLE I1
PURPOSE

A. This CorpQ;at&gn has been organized as a non-profit cor-
poration pursuant to”the’prov151ons of . Chapter 617, Florida Stat-
utes, for the purposécof operating and managing THE PLUM AT BOCA
POINTE CONDOMINIUM NO. lf“a condominium pursuant to the provisions
of the Florida Condom1Qg§m Act, Chapter 718, Florida Statutes pur-
-suant to the Articles oﬁ;incorporatlon hereof. The terms "Condo-
minium®” and "Declaration of-gCondominium®™ as used in these By-Laws
shall refer to THE PLUM A ‘BQCA POINTE CONDOMINIUM NO. 1 together
with any and all future conéemgnlums which may be formed within
THE PLUM Project, as said texmwxs defined in the Declaration of
Condominium for THE PLUM AT “B0&% POINTE NO. 1. At the time'of the
adoption of the By-Laws, the‘\féregeing terms shall refer only to
THE PLUM AT BOCA POINTE CONDOM Ivﬂbﬂo. l. The Condominium to be
operated and managed by this C pﬁ-a ion shall be located upon
those lands located in Palm Bea h,C'uhty, Florida, described on
Exhibit "A-1" which is annexed tﬁ%; “Peclaration of Condominium

ed?

of THE PLUM AT BOCA POINTE CONDOM NO. 1 as said Exhibit "A-1"
may, from time to time, be amend :

}

B. THE PLUM AT BOCA POINTE CONﬁDM&ﬁ}UM ASSOCIATION, INC.
was duly incorporated in the Office éf«the Secretary of State of
Florida on the day of ,*198 . A copy of those
Articles of IncorporatxOn is attached thE*é Declaration of Condo-
minium as Exhibit "C. :

c. These By-Laws shall be attached\ﬁo the Declaration of
Condominium of THE PLUM AT BOCA POINTE CONDUMIQJUM NOo. 1, to be
filed with the Clerk of the Circuit Courtf® fn aﬁ& for Palm Beach
County, Florida, as Exhibit "D" thereto, ahd‘sha be considered a
part thereof. ‘ \y_ﬂm;;

ARTICLE III -
MEMBERS

A. All of the owners of Condominium Units in the Condomin-
jum this Corporation has been designated to operate and administer

-as the "Association"™ by virtue of the Declaration of Condominium

thereof shall be members of this Corporation. Upon the recording
of a deed or upon any other means of change of record title to a
Condominium Upit, the new owner thereof shall become a member of

"this Corporation and the membership of the prior owner shall ter-

minate. "




—
[om }
)
o
[»'
un
a0
o
LN
an

_than fourteen (14) days pripf.

B. Condominium Unit Owners shall be entitled to a vote in
the affairs of the Corporation as set forth in the Declaration of
ondom1n1um. ;

c. No other person or legal entity shall be a member of the

‘Corboration or vote in its affairs. -

A ARTICLE IV
==f~'\\ . MEMBERS MEETING

\

&he annual meeting of the members shall be held at 7:00
p. m.,GPalmgﬁéach County, Florida time during the month of February
of each,yéh at the principal office of the Corporaticn or at such
other pia é~a%® may be set forth in the notice of said meeting, in
Palm Beaéh “ounty, Florida. At such meeting, the members shall’
elect Dlrhctbts to serve until the next annual meeting of the mem-
bers or until thexr successors shall be duly elected and qualified
and shall transac¢t such other business as may be authorized by the
members. Al fV§ging shall be by plurality. Cumulative voting is
prohibited. Lﬁ ) : ‘

B. A spec;aa meetlng of the members to be held at the same
place as the anﬁ@al) eeting, or at such other place in Palm Beach
County, Florida, Cmay be set forth in the notice of said meet-
ing, may be called/at any time by the President or, in his
absence, by the. Vlee Presldent or by a majority of the Board of
Directors. It shall Bedthe duty of the Directors, President or
Vice President to ca}l such meeting whenever so0 requested by mem-—
bers holding thirty- flveféercent (35%) or more of the voting
rights of the Corporat%w

s

c. Notice of the t
meetings shall be mailed

gme~and place of all annual and special
the Secretary to each member not less
“to the date of said meeting and the
post office certificate of mglﬁang shall be retained as proof of
such mailing. Such notice s ll.be sent to the address of said
members as it appears upon t ‘ka of the Corporation. A Cer-
tificate of the Secretary shall:be.prima facie proof that said
notice was given. 1In addltzon,¢ﬁbt1ce of such meeting shall be
posted in a consplcuous place oﬁ@the éqndom1n1um Property at least
fourteen (14) days prior to said»@me&ang.

D. The President or, in his @& g@nce, the Vice President
shall preside at all annual or specr%;»mﬁgglngs of the member-
ship. e

\.-.o"f
E. A quorum for member's meetlngs« all consist of persons

entitled to cast the votes of at least qh y—-five percent (35%)
of the total number of Units in the Conddmpnlum In the event
that a quorum is not present the members- E;esént at any meeting,
though less than a quorum, may adjourn thevmee§1ng to a future

date.

The execution by any member of a co ywﬁf the minutes
shall constitute the presence of such member -£or-bhhe purpose of
determining a quorum and for the further purpose of validating all
of the actions taken at said meeting. .

F. Votes may be cast in person or by proxy. All proxies
shall be in writing and shall be filed with the Secretary no later
than twenty-four (24) hours prior to the time of the meeting and ‘
entered of record in the minutes of said meeting. No proxy shall
be valid unless the same is executed by all members owning any
interest in the individual Condominium Unit. Each proxy shall
refer to a specific meeting and be valid only for that meeting.
Every proxy shall be revocable in writing at any time at the
pleasure of the Unit Owner executing it.
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R Any vote to amend the Declaration of Condohinium relat-
ing to a change in percentage of ownership in the Common Elements
or sharing of the Common expenses shall be conducted by secréet

‘ballot. R

H.  In the event that any Condominium Unit is owned by more
than one person or by a corporation or other entity, the owners of
the same shall execute and deliver to the Secretary of the Corpo-
ration ritten certiflcqte des ignating the person who shall ‘be
authorized to cast the vote allocated to such Condominium Unit.
The qerfificate shall be valid until revoked by a subsequent cer-
tiflggfe.,f less said certificate is filed with the Secretary of
the Corporation at least five (5) days prior to the meeting in
which sa ote is to be cast, the vote of such dwner shall not be
consxdefﬁd fbr the purpose of determlnlng a quorum or for any

other purppsg‘

Iﬁ the vevent the approval or disapproval of the owner of
a COBdomlnium/Un1t is required upon any subject, whether or not
the same is ef“ubject of any meeting, said approval or disap-
proval shall be,pxecuted by the same person who would be entitled
to cast the voté o£ such owner at any Corporation meeting.

I. The of&@r} f business at all meetings of the members of
the Corporation wh@ré"appllcable shall be as follows:

1. Electipniaf chairman of the meeting who shall be
the President of the(torporatlon if he is present.

2. Call of’Ehéiroll and certifying of proxies.

3. Proof of n?;;ce of meetlng or waiver of notice,

4. Reading or ua;ver of readlng of any unapproved
minutes. _f
5. Reports of ofR}ééxa, ' ] B
/»""\;\; Y
6. Reports of comm&%xeﬁéi
P K

7.

8. \f

9. "“"“

10. New business. s
11. Adjournment.,

J. PROVISO. Provided, however, that Mptil the Developer

elects to terminate its control of the CondUmLBJum or until Unit
Owners other than the Developer have elecﬁeﬁgE a/majority of the
Board of Directors, whichever first occurs;) bhe ‘proceedings of
members' meetings shall have no effect unless aggﬁpved by the
Board of Directors of the Corpotatlon except a§tprov1ded in Arti-

cle VIIE. hereof

-

ARTICLE V
DIRECTORS

A. The business affairs of the Corporation shall be managed
by a Board of Directors who shall be elected annually by the mem-
bers, Said Board of Directors shall consist of not less than
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* three (3) persons nor more than five (5). The' exact number of

directors is to be get at the anpual meetxng.

Provided, however, that until“the Developer elects to
terminate its control of - the Condominium, or’until Unit Owners
other than the Developer are entitled to elect a director or
directors, whichever shall first occur, all directors shall be
designated by the Developer and need not be Unit Onwers in the
Condominium and may not be removed by the members of the Corpora-
tion as €lsewhere herein provided. Likewise, after the Unit
Owners h%yét?lected a director or directors, a director or direc-
tors %ti 1.0 be designated by the Developer need not be Unit
0wnerB>1n‘thé Condominium,

b

.
B. ¢ Theériginal members of the Board of Directors shall be
those persons set forth in the Articles of Incorporation and shall
hold office until the Developer elects to terminate its control of
the Condomiﬁ;um, or untll the Unit Owners other khan the Developer

ich time the appropriate director or directors
shall re51gn {snccessors shall be elected pursuant to the pro-
visions of\thlStParagraph B,

. When Uﬁ ers other than the Developer own fifteen
percent (15%) or -of the Units that will ‘be operated ultimate-
ly by the Corporat gn[“the Unit Onwers other than the Developer
shall be entitled to-elect not less than one- third (1/3) of the
members of the Board ﬁfﬁﬁlrectors of: the Corporatlon. Unit Owners
other than the Developer shall be entitled to elect not less than
a majority of the membepsﬁbf the Board of Directors of the Corpo-
ration three (3) years 4 T fifty percent (50%) of the Units that
will be operated ultimatefly by this Corporation have been conveyed
to purchasers or three (3)fmahths after ninety percent (390%) of
the Units that will be operated ultimately by this Corporation

-have been conveyed to purchasérs, or when all of the Units that

will be operated ultimately by éhls Corporation have been com-
pleted, some of them have beegé nveyed to purchasers, and none of
the others are being offered r sqle by the Developer in the
ordinary course of business, oruﬁkgnwsome of the Units have been
conveyed to purchasers, and noné ®f :the others are being construc-
ted or offered for sale by the Dé@eiopez in the ordinary course of
business, whichever first occurs, Q S

The Developer shall be enﬁytléd to elect not less than
one (1) member of the Board of Dlrecbqr3'1§$long as the Developer
holds at least five percent (5%) of the Unxts in the Condominium
operated by this Corporation and offers fhem for sale in the ordi-
nary course of business. (fJ\

,

Upon the election of the first Xnu
the Developer or the Developer's deSLQnee,{; the Board of Direc-
tors the Developer shall forward to the state-6f Florida, Depart-
ment of Business Regulation, Division of FLprydq Land Sales and
Condominiums, or its successor agency, the qamelqﬁ and mailing
address(es) of the Unit Owner(s) Board member(s);ng

Al 2T

Wwithin sixty (60) days after Unit Owners other than the
Developer are entitled to'elect a member or members of the Board |
of Directors, the Corporation shall call and give not less than

~Owner({s), other than

.thirty (30) days nor more than forty (40) days notice of a meeting

of the Unit Owners for this purpose. Such meeting may be called
and the notice given by any Unit Owner if the Corporation fails to

do so.

If the Developer holds a Unit or Units and offers them
for sale in the ordinary course of business, none of the folleowing
actions may be taken without approval in writing by the Devel-
oper: ' .

' \
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1. LABSessment of the Developer as a Unit Owner for
capital improvements or to finance the filing or processing of a
cause of action agalnst the Developer.

2. Any action by this Corporation thatiould be detri-
mental to the sales of Units by the Developer; provided, however,
that an increase in assessments for Common Expenses without dis-
cr1m1nat&Qn against the Developer shall not be deemed to be detri-
mental toﬁ%he sales of Units.

D TN
\f ﬁ or to, or not more than sixty (60) days after, the
time thae it Owners other than the Developer elect a majority of
the memhgr the Board of Directors of the Corporation, the Dev-
eloper sh@lr)rellnquish control of the Corporation and shall deli-
ver to thQ‘C poration all property of the Unit Owners and of the

Corporatxoh‘hedd by or controlled by the Developer, if applicable,
as to each’EondDanxum operated by the Corporation includlng, but

not limited to,,i applicable, those items prov1ded for in Section

718.301(4), F’iﬁma Statutes,

fin
1

cC. In the{event of a vacancy occurring on the Board of
Directors, such g;c cy shall be filled by app01ntment by the Dev-
eloper, if the v position is one the Developer is still en-
titled to, otherwnggfhy vote of a majority of the remaining direc-
tors. Such directdy’ shall serve out the remalnlng term of the
former director. Ih»{hé“bvent that the remaining directors fail
to f£ill such a vacancg§~and the result of such inaction is the
failure to have a suf 1c%egt number of director's positions filled
so that a quorum is poasiﬁle at Board of Director's meetings, the
procedure for filling su¢h” vacancies as set forth in
§718.1124. (a), Florida S atu;es, may be utilized.

D. No director appdxngéd or elected by the Developer may be
removed except with the wrltten;approval of the Developer. Direc-
tors elected by the Unit Ownezsﬂpther than the Developer may be
removed with or without caus yktge vote of a majority of all
Condominium Unit Owners at a Spec¢ifl.meeting called for that pur-~
pose or agreement in writing byga. 1iﬁe number of Unit Owners. Any
director whose removal has been%prqpoSed by members shall be given
an opportunity to be heard at thé’meet%ng. A special meeting of
the Unit Owners to recall a membeéwar “members of the Board of
Directors may be called by twenty rceént (20%) of the Unit Owners
giving notice of the meeting as reqmlf for a meeting of Unit
owners, and the notice shall state QHétﬁﬁgppse of the meeting.

\! .44

E. No compensatxon shall be paiﬂ;to dlrectors for their
services as directors. Compensation may bexpald to a director in
his or her capacity as an officer or emplbyse or for other ser-
vices rendered to the Corporation outsxde-ofgh;s or her duties as
a director. In this case, however, the coﬁ efisation must be
approved in advance by the Board of Directors’dnd the Director to
receive such compensation shall not be penm{tt ' to vote thereon.
The Directors shall have the right to set andhpéﬁxall salaries and
compensation to be paid to officers, employees, éﬁgnts and attor~
neys for services rendered to the Corporatlohm~“ﬂﬁﬁevex, no part
of the net earnings of the Corporation may inure to the benefit of
any private individual within the meaning of §528, Internal Rev-,
enue Code of the United States. '

F. The first meeting of a newly elected Board of Directors
shall be held within ten {(10) 'days of its election at such place
as shall be fixed by the directors at the meeting at which such
directors were elected.

. G. Regular meetings of the Board of Directors may be held
at such time and place in Palm Beach Coupty, Fiorida, as shall be
determined from time to time by a majority of the Board of Direc-
tors., Notice of regular meetings of the Board of Directors shall
be given to each director, personally or by mail, telephone or
telegraph, at least five (5) days prior to the day named for such
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" meeting. In addition, except in an emergency, notices of meetings

shall be posted conspicuously forty-eight (48) hours in advance of
the meeting for the attention of Unit Owners. Notlce of any meet-
ing where assessments against Unit Owners are to be considered for
any reason- shall 'specifically contain a statement that. asseSSments
will be cons;dered and thé nature of any such assessments,

The Direotors may establxsh a schedule of regular meet-
ings to be held at a fixed location (as hereinabove provided) and

" no notic/, hall be required to be sent to said directors of said

regulgr/mégtxngs once said schedule has been adopted

e w \ —_—
gwfz ecial meetings of the Board of Directors may be called

by the F‘a§ dent on five (5} days' notice to each Director, given

personally ﬁb by mail, telephone or telegraph, which notice  shall

state thewg} place {as hereinabove provided) and purpose of the

meeting. ial meetings of the Board of Directors shall be

called by the President or Secretary in like manner and on like

notice on the pr;E%en request of at least three (3) directors.

Except in an e ency, notice of special meeting shall be like-

wise posted fo¥ Ufit Owners forty-eight (48) hours in advance Of

the special meeﬁ ng.

I. Beforeior t any meetlng of the Board of Directors, said
Directors may, 1ny ting, waive notice of said meeting and such
waiver shall be dedmed?equ1va1ent to the giving of such notice.
Attendance by a Dxréctor‘at any meeting of the Board shall be a
waiver of notice by hﬂh 6f the time and place thereof. 1If all the
Directors are present’ atfa\y meeting of the Board, no notice shall
be reguired and any buginggs may be transacted at such meeting.

In addition, a dlrectof*may, by signing a copy of the minutes of a
meetlng of the Board, ccﬁsent to the actions taken at said meet;ng

and waive notice of said méétlng.
L

J. At all meetings ofvtbg Board of Directors, a majority of
the Board of Directors shall»qon§t1tute a quorum for the transac-
tion of business, and the acﬁ§ro€ the ma]orlty of the directors
present at a meeting at which Y. uprgm is present shall be the
acts of the Board of Dlrectorskgjrf - at any meeting of the Board
of Directors, there be less thaﬁfé guorum present, the majority of
those present may adjourn the meetln fxom time to time. At any
such adjourned meeting, any businégs which might have been trans-
acted at the meeting as orlgxnally calied may be transacted with-
out further notice. The President pf he Corporatxon ‘'shall be a
member of and act as Chairman of the“%b&{prf Directors; he shall
be entitled to vote on all questions mr;ﬁzﬂg before the Board of

Directors. LY

K. The Board of Directors shall havéhall the powers vested
in it under commeon law and pursuant to the‘pfpv151ons of chapter
617, Florida Statutes, (including, but noﬁ;lelted to, the power
to 1evy fines pursuant to Section 617.10) aﬂd;ﬁhapter 718, Florida
Statutes, together with any powers granted,tpfyn pursuant to the
terms of the Articles of IncorporatLOn of theCéxporation and the
Condominium Documents, subject only to the appréﬁh} of the owners
of the Condominium Units that may be requlred%nﬂéét these By-Laws,
the Articles of Incorporation and 'the Condominium Documents.

Such powers sha’ll include but shall nét be lxmlted to
the following: . .

1. Manage and operate the Condominium and its inter-

‘ests and contract for the said management and operation with THE

PLUM AT BOCA POINTE HOMEOWNERS ASSOCIATION, INC., or other persons
or entities,

2. Prepare and adopt a budget as herein provided.

3. Make and collect assessments from members for the

purpose of operating and maintaining the Condominium and its in-



Bs08S PObOL

_those which are specifically requ

?

terests and establishing reasonable reserves in respect of repair .
or replacement of the Condominium Property, or in respect of anti-
cipated expenses by the Corporation which are not anticipated to
be incurred on a regular or annual basis, and in respect of .
betterment of the Condominium Property. Assessments shall be made
and collected as provided in these By-Laws and in the Declaration

of Condominium,

P .
\ Maintain, repair and replace the Condominium prop—

erty ang}ibterests. ‘ , : —

Reconstruct improvements after any casualty.

f?’ Make and amend regulations. respectlng the use of
the Condomln;gm,Property and the Condominium; provided, however,
that all such\f‘ lations and amendments thereto shall be publish-
ed by the Boart 5éf;Direct:ox:s for thirty (30) days and copies
thereof sent to “all. Members, and a Board of Directors meeting
shall be held wi hinxtwo {2) weeks of the end of the said thirty
{30) day period t¢_afford the Members an opportunity to comment on
the proposed requlations and amendment before they become effec-
tive; provided fur&her; however, - that until the Developer elects
to terminate its cont;9l<of the Condominium or until Unit Owners .
other than the Develd’e: have elected a majority of the Board of- .
Directors, whichever sha%l\first ocecur, the Board of Directors
shall have the authorquhtb make and amend regulations respecting
the use of the property{§br the Condomlnlum without the approval

of the membership. . ff

8. Carry and ﬁa ;ﬁhe premlum for such insurance as may
be required for the protectipn ‘pf the owners of Condominium Units,
the Corporation and its officer®. and directors agalnst any casu-
alty or any liability to thlﬁg'peraons.

P

9. Employ a manage pt agent at a compensation estab-

lished by the Board of Director aué delegate to such management

agent such powers and duties as e Bpard shall authorize except
to be exerc1sed by the Board

of Directors or the membership.

10. Enforce by legal means/tﬁé;PrOVLSLons of the Condo-~
minium Unit where the same are in deféulb and assess the same
against the Condominium Unit subject te” sald taxes and liens.

11. Pay any taxes or spec1a1 ‘sgessments against any
Condominium Unit where the same are in deﬁhult, and assess the
same against the Condominium Unit subject\t‘ aid taxes and

liens.

12. Pay any taxes or special asSessme%ts on any condo-
minium Unit acgquired by the Corporation thraugh’the enforcement of
any lien held by the Corporation against saig~conrdominium Unit.

© 13, Further improve the Condominjum Property,- both real
and personal and purchase or otherwise acquire realty and items of
furniture, furnishings, fixtures and eqguipment for the.foregoing,
and acquire and enter into agreements pursuant to §718.114,
Florida Statutes.

4

: 14. Authorize the collection of ‘Association assessments
by THE PLUM AT BOCA POINTE HOMEOWNERS ASSOCIATION, INC. or some

other entity.

¥
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ARTICLE VI
OFFICERS

A. The prxncipal officers of the Corporation shall be a
President, a Vice President, a Secretary, and a Treasurer, all of
whom shall be elected by and from the Board "of Directors. The
Directors may appoint an assistant Treasurer and an assistant Sec—
retary . such other officers as in their judgment may be neces-"
sary. ang\offzces but the President and Secretary may be filled
by thggséhgfperson. No compensation shall be paid to officers for

helraserygbes as officers. Compensation may be paid to an offi-
cer in5hstpr her capacity as an employee or for other services
rendered 4o the Corporation outside of ‘his or her duties as an
officer Endjznly under the same circumstances as authorized above
in the prdvﬁsxons hereof relating to dlrectors.
\&M~

B. The officers of the Corporation shall be elected annu-
ally by the 39~rd of Directors from among its members at the
annual meetlﬁg; fneach new Board and shall hold office until the
next annual mee! ing of the Board of Directors or until their suc-
cessors shall bé duly elected and quallfled, except as hereinabove
or hereafter proyi

L

C. By .an af irmatlve vote of a majority of the members of
the Board of Direc Qrs,&any officer may be removed, either with or
without cause, and h¥ﬁprccessor elected at any regular meeting of
the Board of Directors. or at any special meeting of the Board
called for such purpose%gx

D. The Pre51dentQ§ﬁall be the chief executive officer of
the Corporation. He shall E;es;de at all meetings of the Corpora-
tion and of the Board of Piréctors. He .shall have all of the gen-
eral powers and duties wh<¢h/age usually vested in the office of
President of a corporation Anciudlng, but not limited to, the
power of app01nt1ng comm1tteés/fxom the members from time to time
as he may, in his dlscretxonﬁjﬂévmaapproPrlate to assist in the
conduct of the affairs of the q?zpogptlon.

E. The Vice President sh%ﬁl perform all of the duties of
President in his absence and suc iothep duties as may be required
of him from time to time by the qur Wof Directors.

F. The Secretary shall lssué‘ndﬁlces of all Board of Direc-
tors® meetings and meetings of the meﬁbéiéblp and shall attend and
keep minutes of the same, which minutés’ shall be kept in a book
available for inspection by Unit Owners, or their authorized
representative, and board members at anmrpéasonable time and which
minutes shall be retained for a pericd dg not less than seven (7)
years; he shall have charge of all corporqte*books, records and
papers; he shall be custodian of the corpoﬁaﬁe seal; he shall
attest with his signature and press of the ¢orporation seal all
cantracts or other documents required to ﬁémélgped on behalf of
the Corporation and shall perform all other Sﬁéﬁxdutles as are in-
cident tp his office. The duties of the as 1sﬁdnu Secretary shall
be the same as those of the Secretary, in thé” “absence of the Sec-

retary. ,

G. The Treasurer shall have the responsibility for Corpora-
tion funds and securities and shall be responsible for keeping
full and accurate accounts of all receipts and disbursements in
books belonging to the Corporation. Such books shall be open to.
inspection by Unit Owners or their authorized representatives and
Institutional Mortgagees of Units at reasonable times and written
summaries of which shall be supplied at least annually (as pro-
vided for in Article VII hereof) to Unit Owners or their author-
ized representatives. Such books and records shall 1nc1ude, but

"be not limited to, those items required by the Condominium Act.

He shall be responsible for the deposit of 2ll monies and other
valuaﬁle effects in the name and to the credit of the Corporation
in' such depositories as may from time to time be designated by the
Board of Directors. The duties of the Assistant Treasurer shall
be the same as those of the Treasurer, in the absence of the Trea-

surer. . [

¥
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H. Any vacancy in the office of President, Vice President,
Treasurer, Assistant Treasurer, Secretary or Assistant Secretary,
or any other officer or employee, for any reason whatsoever, may
be filled by the Board of Directors who may elect a successor to
the vacant office at any regular or special meeting, which succes-
sor shall hold office for the balance of the unexpired term.

- . BRTICLE VIX
//\ FINANCE
ol
ﬂv‘ T% funds of the Corporatxon shall be deposited in such
banks on-d’ ositories having their accounts insured by an instru-
mentallﬁy \e Federal Governmment as may be determined by the
Board of‘gzree ors, from time to time, upon resolutions approved
by the Board . Directors, and shall be withdrawn only upon checks
and demandﬂrﬁor monies signed by such officer or officers of the
Corporatlon as maywbe designated by the Board of Directors.

B. The\£§5 gal year of the Association shall follow that of
the BOCA POINTE! bbmmunmty Assocation, which currently begins on
February 1 of each year.

C. An audf@'of the accounts, which need not be certified,
including capital @€comnts, reserve accumulations {in accotdance
with §718. 504(20)(c01 ., Florida Statutes), and receipts and
expenditures of the ce;p@?atlon in accordance with §718.111(13),
Florida Statutes, shaI@‘be made annually by an auditor independent
of the Developer and a co of the report shall be furnished to
each member not later thénw51xty (60) days after the end of the
fiscal year for which thg?report is made.

D. The Board of D1ré&fbrs of the Corporation shall maintain
an assessment roll in wh:ch-tbere shall be an account for each
Condominium Unit. Each accofntighall designate the name and
address of the owner or ownersq;the amount of each assessment
against the owners, the dates @ amounts in which the assessments
become due, the amounts paid u Qﬂythemaccount, and the balance due
upon assessments.

‘; BN
E. The Beoard of Directors §ﬁallxaﬂopt a budget on or before
November lst of each year for the Liow1ng calendar year which
shall be detailed, shall show the a Gpntp budgeted by accounts and
expense classifications 1nc1udlng, i iagpllcable, but not limited
to those expenses listed in §718.112(3¥(¥) sand (1) and
718.504(20), Florida Statutes, and shaiiggdﬁtaln estimates of the
cost of operating and maintaining the éﬁrporatlon, including the

following items: S
iy
1. The general expenses to be\ihcugred in connecticn
with the operation of the Common Elements,\lexted Common Ele-
ments, interests of the Condominium, 1nc1uding “tthe building, and
recreation areas. Said expenses shall 1nckuﬂe,AQn1ess waived pur-
suant to §718,112(k), Florida Statutes, theV aécru&ng of reasonable
and adegquate reserve accounts for capital expengu yres and defer-
red maintenance including, but not limited to\wrbdfdreplacement
building painting, and pavement resurfacing - the computation of
which shall be based upon estimated life and estlmated replacement

cost.

2. A breakdown showing the probosed assessment against
each Unit Owner for the above expenses.

Written notice of the Board Meeting when the budget is
to be considered for adoption and a copy of the propesed budget
shall be given to each Unit Owner not less than thirty (30) days
prior to such meeting, and such Board Meeting shall be open to the

Unit Owners.




BSo8G5 PObLOSY

y

" If a budget is adopted by the Board of Directors which
requires assessment against the Unit Owners in any fiscal or cal~
endar year:exceeding one hundred fifteen percent (115%) of such
assessments for  the preceding year, upon written application of
twenty percent {20%) of the Unit Owners to the Board of Directors,
a special meeting of the Unit Owners (members) shall be held upon
not less than ten (10) days written notice to each Unit Owner, but
within thirty (30) days of the delivery of such application te the
Board of Directors or any member thereof, at which special meeting

" Unit Ownéds shall consider and enact a budget. The revision or

adoptignfff a budget exceeding the one hundred fifteen percent
(1158) 1Imitation shall require a vote of not less than two-thirds
(2/3) bf the whole number of all Unit Owners. The Board of Direc-
tors magﬂiﬁwagy'event propose & budget to the Unit Owners at a :
meeting‘%f“@g bers or by writing, and if such budget or proposed
budget beapproved by the Unit Owners at the meeting, or by a
majority of their whole number by a writing, such budget shall be

‘adopted and:shall not thereafter be reexamined by the Unit Owners

©in the manner he;gﬁhabove set forth, In determining whether

assessments exeded one hundred fifteen percent (1153) of similar
assessments in7prior years, there shall be excluded in the compu-
tation any authotized provision for reasonable reserves made by
the Board of Directdrs in respect of repair or replacement of the
Condomipium Prop¥rty»ior in respect of anticipated expenses by the

-Corporation which%ﬁgeknot anticipated to be incurred on a regular
angd-

or annual basis, 3-there shall be excluded from such computation
assessments for reserves—for betterments to the Condominium Prop-
erty together with watgr, sewer, electric, telephone and radio
charges. Provided, hidwever, that so long as the Devéloper is in
control of the Board of-Dikectors, the Board shall not impose an
asssessment for a year ‘gréater than one hundred fifteen percent
(115%) of the prior fiscal or calendar year‘'s assessment without

approval of a majority of theé.Unit Owners.
Vi b )

F. The Board of Diréctirs shall require that a fidelity
bond in the principal sum ofﬁgﬁ&xless than TEN THOUSAND DOLLARS
($10,000.00) for each be obtained for 'all officers or directors of -
the Corporation who control o lgigﬁurse Corporation funds. The
premium on such bonds shall be\géi By the Corporation as an item

of general expense. -
o

G. All assessments paid b;%meﬁbé?s of the Corporation for
the maintenance and operation of tfie €endominium shall be utilized
by the Corporation for the purpose @gﬁspid assessments, All
excess monies received from said assess#n ks paid by any members
shall be held by the Corporation for ﬁé}gge and benefit of the
members. Any surplus held by the Corpﬁ?ﬁtion after the .payment of
expenses for maintaining and operating the.Common Elements shall
be considered as Common Surplus and held{fﬁ% the benefit of all
members. No distribution of any Common Syrplus shall be made in
cash to the members at any time, G”rW

H. 1, Thée Board of Directors of th srporation shall fix
and determine from time to time the sum or\Sums. /pecessary and ade-
quate for the Common Expenses of the Condomiﬂ?hﬁ&ﬁ Common Expenses
shall include expenses for the operation, maintendnce, repair or
replacement of the Common Elements and the Limited Common Ele-
ments, costs of carrying out the powers and duties of the Corpora-
tion, all insurance premiums and expenses related thereto, includ-
ing fire and extended coverage and liability insurance, reasonable
reserves and contingency funds, and any other exenses designated
as Common Expenses From time to time by the Board of Directors of
the Association, or under the provisions of the Declaration of
Condominium to which these By-Laws are attached. *The Board of

Directors is specifically empowered on behalf of the Corporation,

to make and collect assessments and to lease, maintain, repair and
replace the Common Elements and Limited Common Elements of the

-10~ :
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condominium, Funds for the payment of Common Expenses shall be

assessed against the Unit Owners in the proportions or percentages:

of 'sharing Common Expenses, as provided in the Declaration. Said
assessments shall be payable no more frequently than monthly in

--advance and shall be due on the first day of each month unless

otherwise ordered by the Board of Directors.. Special assessments,
should such be required by the Board of Directors, shall be levied

"in the same manner as determined by the Board of Directors, All

fun&& dve\under these By-Laws, the Declaration of Condominium to
which tbesb By-Laws are attached, and all Exhibits attached to
said %@e aﬁhpion are Common Expenses of the Condomlnzum.

e
P

T When the Board of Directors has determined the
amount j Cassessment, the Treasurer of the Corporatlon shall
mail or present to each Unlt Owner a statement of said Unit
Owner's a&se sment. All assessments shall be made payable to the
Corporat;ohdand paid to the Treasurer of the Corporation; upon . -
request, the- Treaﬁhrer sha11 give a receipt for each payment made

to him. .
e , N

3. iThe Board of Directors shall adopt an operating
budget for each fissal year, pursuant to these By-Laws, the Decla-
ration of Condomgnxu to which these By-Laws are attached and all
Exhibits thereto.i:

ARTICLE VIII
AMENDMENTS

PR
A. These By*Lawsﬁﬁa be amended by the Corporation at a

duly constituted meetlnév or such purpose provided, however, no

amendment shall take effectk-unless approved by members represent«

ing at least fifty-one pe‘pent (51%) of the total votes in the

Corporation as set forth imthe. Declaration of Condominium. Not-

withstanding the foregoing, ﬁhhie By-Laws may only be amended in

accordance with Article X of ¥ sDeclaration of Condominium.
t?g_'

ot

ﬁhy&rmay be made which in any vay
changes the configuration or siXe~of any Condominium Unit in any
material fashion, materially alt s pdifies the appurtenances to
a Unit, changes the proportions o gpeﬁcentage by which the Unit
Oowner of the Unit shares the Commo Exgenses and owns the Common
Surplus, or changes or modifies the vbhe which may be cast by any
member, without all record Owners of\ Unlt and all record

owners of liens on the Unit joining li!t ;éxecutlon of the Amend-—
ment. g?f

gt

B. No amendment to the

c. Notice of the subject matter o? aﬁy proposed amendment
shall be included in the notice of any megting at which a proposed
amendment is considered. No By-Law shall Berevised or amended by

reference to its title only. Proposals to‘%mend existing By-Laws
shall contain the full text of the By-Laws tp “be. amended; new
words shall be inserted in the text underlfn@d égg words to be
deleted shall be lined through with hyphens. Honever, if the pro-
posed change is so extensive that this proce@ppewuhuld hinder, .
rather than assist, the understanding of the proposed amendment,
it is not necessary to use underlining and hyphens as indicators

" of words added or delsted, but instead, a notation must be in-

serted immediately preceding the proposed amendment in substan-

tially the following language: *"Substantial rewording of By-Law.
See By-Law....for present text."™ Nonmaterial errors or omissions
in the By-lLaw process shall not invalidate an otherwise properly

promulgated amendment.

D. No. amendment to the Articles of Incorporatlon or the
By—-Laws of the Corporation, or the Declaration of Condominium
shall be effective until the same has been recorded with the Clerk
of the Circuit Court in and for Palm Beach County, Florida.

-11-
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ARTICLE IX
ADDITIONS AND ALTERATIONS

There shall be no additions or alterations to the Common Ele-
ments or Limited Common Elements of the Condominium except as
spec1f1ca11y provxded for in the Declaration of COndomlnxum.

ARTICLE. X
COMPLIANCE AND DEFAULT

N

gg;ﬁ;ggolations. In the event of a violation (other than the
non- ﬁQYmen f an assessment) by the Unit Owner of any of the pro-
vzsionsxqﬁ he Declaration of Condominium, of these By-Laws, or of
the appii méﬁl%\portlons of the Condominium Act, the Corporation,
by dlrecg_o/)o its Board of Directors, may notify the Unit Owner
by written natice {transmitted by mail) of said breach and, if
such v1olat$oﬂ shall continue for a period of fifteen (15) days
from date of'malltng the notice, the Corporation, through its
Board of Dxrectgrs, shall have the right to treat such violation
as an 1ntent1qﬂ inexcusable and material breach of the Declara-
tion, of the Bﬁi 4ws. (including the Rules and Regulations), or of
the pertinent provigions of the Condominium Actk as the case may
be, and the Corpgxqti?n may then, at 1ts option: .

1. Fibgwan~action at law, to recover for its damages

on behalf of the Cdfporatlon or on behalf of the other Unit

owners' and/or et
el

Y
2. File an aq@@on in -equity to enforce performance on
the part of the Unit Owﬁéx,>and/or
/

3. File an actéﬁngln equity for such equitable relief
as may be necessary under,y’”ic1rcumstances, including injunctive
relief; and/or L g

AN | !

4. Levy a fine aga;ﬁat the Unit Owner pursuant to

Section 617.10, Florida Statuﬁgsl,‘
s o

Failuxe on the part dﬁ;pha Corporation to maintain such
action at law or in eguity w1th§q’th Fky (30) days from the date
of a written request, signed by évUni&xpwner, sent to the Board of
Directors, shall authorize any Unitzowner to bring an action in
equity or suit at law on account o thq\VLOlatlons, in the manner
provided for in ‘the Condominium Acti: Any violations which are
deemed by the Board of Directors to Gﬂé%bﬁ;ard to public health

‘may be corrected immediately as an emgtgpncy matter by the Corpo-

ration, and the cost thereof shall be Emarged to the Unit Owner as
a specific item, which shall be a lien agatnst said Unit with the
same force and effect as if the charge wg;e a part of the Common

Expense. ) fﬁmv

8. Negligence or Carelessness of Unlt'oﬁner, Etc. Each
Unit Owner shall be liable for the expensewqgf”ahy maintenance,
repair or replacement rendered necessary by»his~é t, neglect or
carelessness, or by that of any member of his famylyf or his or
their guests, employees, agents or lessees, b&%””“iy to the extent
that such expense is not met by the proceeds of insurance carried
by the Corporation,  Such liability shall include any increase in
insurance rates occasioned by use, misuse, or abandonment, of any
Unit or its appurtenances. Nothing herein contained, however,
shall be construed to modify any waiver by an insurance company of
its rights of subrogation. The dxpense of any maintenance, repair
or replacement required, as provided in this Paragraph subject to
the following limitation, shall be charged to said Unit Owner as a
specific item, which shall be a lien against said Unit with the
same force and effect as if the charge were a part of the Common

Expenses.

~12-
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c. Costs _and Attorney's Fees. xn the proceedzng arising
because of an alleged default or violation by a Unit Owner, or
Unit Owners, the prevailing party shall be entitled to recover the
costs of the proceeding and such reascnable attorney's fees ‘as may
be determined by the court. .

D. No Waiver of Rights. The failure of the Corporation or
of a Unit Owner to enforce any right, provision, covenant or con-
dition which may be granted by the Condominium Documents shall not

constitite a waiver of the right of the Corporation or Unit Owner
to enfqggénguch right, provzslon, covenant or condition in the
futur‘g,‘ : ”f:" .

o

E.~ filect1on of Remedies. All rights, remedies and privi-
leges granted-to the Corporation or Unit Owner pursuant to any

‘terms, pﬁbvisaons, covenants or conditions of the COndomlnlum

documentsx éLi be deemed to be cumulative,.and the exercise of
any one or re shall not be deemed to coastitute an election of
remedies, nor sﬁa?l it preclude the party thus exercising the same
from exercis c¢h other and additional rights, remedies or .
pr1v11eges asLﬁafwbe granted to such other party by the Condomin-
ium Documents drfat law or in eguity.

At any?f Sclosure sale of a Unit, the Board of Direc—.
tors may, with the” thorlzatlon and approval by the affirmative
vote of voting mem grs”casting ‘not less than sixty percent (60%)
of the total votes of. the members present at any regular or spe-—
cial meeting of the méhﬁers wherein said matter is considered,
acqulre in the name of the Corporation, or its designee, a Condo-
minium Unit being foregld%éd The term "foreclosure," as used in
this Paragraph shall megé/and include any foreclosure of any lien,
including the Corporati s lien for assessments. The power of . _
the Board of Directors to}ﬂbqulre a Condominium Unit at any fore-
closure sale shall never hé fnterpreted 'as any requirement or
obligation on the part of théfs id Board of Directors or of the
Corporation to do'so at any: igr 1osure sale, the provisions here-
of being perm1551b1e in natur@ a' for the purpose of setting
forth the power in the Board ;ﬁectors to do so should the
requisite approval of the vot:u(g'D ibers be obtained. The Board '
of Directors shall not be requig “to-~obtain the approval of Unit
Owners to purchase a Unit at theﬁiareclosure sale of a Unit due to
the foreclosure of the Corporatloqu«llen for assessments under

. the provisions of Article XI of tHg‘Deglarat1on of Condominium to

which these By-Laws are attached and/ hdy bid more than the amount

necessary to satisfy said 11en at sdeanfgégplosure sale.

\g o ;‘f“
’ T
ARTICLE XI =
NOTICES {¢
‘\\\.

Whatever notices are required to be sght;hereunder shall be
ef fective only if delivered or sent in accerd nce with the appli-
cable provisions for notices set forth in th,‘"Eclaratlon of Con-
dominium to which these By-laws are attached’

ARTICLE XII
LIABILITY AND INDEMNIFICATION

No Director and agent of the Board of Directors shall be
liable for his, her or its actions as such except where guilty of
gross negligence or willful misconduct. The Corporation shall
indemnify every Director and every officer, their heirs, and per-
sonal representatlves, against all loss, cost and expense reason-
ably incurred by him in connection with any action, suit or pro-
ceeding whether brought by the Corporation or by other persons or
entities, to which he may be made a party by reason of his being
or having been a Director or Officer of thé Corporation, including
reasonable counsel fees to be approved by the Corporatxon, except
as to matters wherein he shall be finally adjudged in such action,

'
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suit or proceeding, to be liable for or guilty of willful mis-
feasance or malfeasance. The foregoing rights shall be in addi-
tion to and not exclusive of all rights to which such Director or
Officer may be-entitled,- The Corporation shall purchase Direc-
tor?s and Officer's liability insurance to further implement the
foregoing, :

A

4\ "ARTICLE XIII
\LIABILITY SURVIVES TERMINATION OF MEMBERSHIP

m«‘r,f )\ .

ﬁﬁe ﬁ%bninatxon of membershlp in the Corporation shall not
relxevetn\ elease any such former owner or member from any lia-
bility or-% l;gatlon incurred under or in any way connected with
the Condwmxﬁium during the périod of such ownership and member-
ship, or mmpé;r any rights or remedies which the Corporatlon may
have againgt such former'owner and member arising out of or in any
way connected with such ownershlp and membership, and the cove-
nants and obl%gatlons incident thereto.

J”ﬁ’““

5 ARTICLE XIV
PARLIAMENTARY RULES

-\{ .
Robert's Rulés«of Order (then current edition) shall govern

the conduct of the! Co oration's meetings to the extent that it is

not in conflict with wtﬁg«Condomlnlum Act, the Declaration of Con-

dominium or these Bywkaws. ‘

e
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(s~ ARTICLE XV
[MISCELLANEOUS

A. Protectlon of P}nggAz All liens against a Condominium
Unit, other than for mortgaggs,) taxes or special assessments,
shall be satisfied or otherwisé¢’removed within thirty (30) days of
the date the lien attaches. 11&taxes and special assessments
upon a Condominium Unit shall be-gaid before becoming delinquent,
as provided in the condomlnlumképcu ents or by law, whichever is
sooner. 1 . Y
‘tu” -

B. Notice of Lien. Each Uk -1 OWDer shall give notice to
the Corporation of every lien upon¥higyUnit, other than for
institutional mortgages, taxes and Eg%?lal assessments, within
five (5) days after attaching of the

\; r‘;‘

C. Notice of Suit. Unit Owneréashall glve notice to the
Corporation of every suit or other procegdlng which will or may
affect title to his Unit or any part of @ ‘property, such notice
to be given within five (5) days after théfﬁhit Owner receives

notice thereof. ‘W

S

D. Noncompliance. . Failure to compkyywlﬁh the notice pro-
visions of this Article shall not affect the\ualgﬁlty of any judi-

cial sale. Qs 113

E. Mortgage Register. The Corporation may maintain a reg-
ister of all mortgages and, at the request of a mortgagee, the
Corporation shall forward copies of all notices for unpaid assess-—
ments or violations served upon a.Unit Owner to said mortgagee.

The Corporation may make such reasonable charge as it deems appro-
priate against the applicable Unit for supplying such informa-
tion.

F. arbitration. 1In the event of internal disputes arising
form the operation of the Condominium among Unit Owners, the Con-
dominium Association, the Homeowners AssSociation, the Community
Association, or other condominium associates, their agents or
assigns, said parties may agree to binding arbitration with refer-

»

~14~




ence to said disputes pursuant to the provisions of $bct10n
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718.112(4), Florlda Statutes.

_ ARTICLE XVI
. . RULES AND REGULATIONS

A, The Board of Directors may, from time to time, adopt or
amend ppgv ously adopted administrative.rules and regulations
governifng ihe details of the operation, use, maintenance, manage-
ment‘hﬁd control of the Common and Limited Common Elements of the
Condomindi facxlxtxes or services made available to the Unit
providég‘ 11 such regulations and amendments thereto shall be
approve 'by{an affirmative vote of the Corporation before becoming
effectlve" vided further, however, that until the Develcper
elects to ggrminate its control of the Condominium or until Unit

‘Owners othér” than-the Developer have elected a majority of the

Board of Dlrechpxs, whichever -shall first occur, .the Board of
Directors sha@ /Pﬁve the authority to make and amend such regula-
tions without “the’approval of the membership. A copy of the Riles
and Regulations™ adqpted from time to time, as herein provided,
shall be posted jin-a conspicuous place. The initial set of Rules

“and Regulations eﬁ ttached as Exhibit 1 to these By-Laws.

B. The Board o *Dlrectors may from time to time adopt or
amend previously adbpted?Rules and Regulations governing and
restricting the use égd‘halntenance of the Condominium Units; pro-
vided, however, that dll such regulations and amendments thereto
shall be approved by thé&xFormula described in ARTICLE VK.7. of
these By-Laws; prov1de&‘§u&ther, however, that until the Developer
elects to terminate its €ontrol of the Condominium or until Unit
Owners other than the Deveioper have elected a majority of the
Board of Directors, whlchévar shall first occur, the Board of
Directors shall have the auEhQ?}ty to make and amend such requla-
tions without the approval aﬁAthg membershxp and further that
copies of such Rules and Reg ‘lops, prior to the time the same
become effective, shall be po ;egqanwa conspicuous place on the
Condominium Property. g

C. In the event of any confllg :
lations adopted, as from time to e ‘amended, and the Ccondominium
Documents or the Condominium Act, he“latter shall prevall. 1f
any unreconciled conflict should exu* ,ﬂr hereafter arise with
respect to the 1nterpretatxon of theﬁﬁ;By;prs and the Declaration
of Condominium, the provisions of sald‘DEEIaratlon shall prevail,

THE FOREGOING WERE DULY ADOPTED AS ?H&aBY LAWS OF THE PLUM AT
BOCA POINTE CONDOMINIUM ASSOCIATION, INC./, & CORPORATION NOT FOR
PROFIT UNDER THE LAWS OF THE STATE OF FLbR{DAK AT THE FIRST MEET-
ING OF THE BOARD OF DIRECTORS ORN , 198_ .

(CORPORATE SEAL} THE pLuu% Yy aocn POINTE
CONDOMINIUMA&SOCIATION, INc,

By:

, Secretary
APPROVED: N

, President
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STATE -OF FLORIDA . ) .
. L )ss.
COUNTY OF PALM BEACH )
BEFORE ME, the undersigned authority, parsonalAly appeared
. : : and . - r .
to me well known ta be the President and Secretary of THE PLUM AT
BOCA POINTE -CONDOMINIUM ASSOCIATION, INC., who, after being duly
cautioned and sworn, deposed and said that . they executed the fore- . -

going Qy;l;:\ws for the purposes therein expressed..

i) . ) _
' \QIQORN;’EO AND SUBSCRIBED before me this . day of .
198_. ', N ’ ’

Notary Public

My Commission Expires:

' (SEAL)
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3.

'EXHIBIT “E" TO THE

DECLARATION OF CONDOMfNiUﬁ OF THE PLUM
AT BOCA POINTE CONDOMINIUM NO, 10°

' Undivided Shares in Common’ Elements,
Common gxpenses and'common Surplus

Unit No., ' Shares

1/33
1/33
1/33
1/33

1/33
. 1/33
1/33
1/33
1/33

1/33
1/33
1/33 .
1/33 . !

F NN [S 0 R SR B w N

1/33
1/33
1/33
1/33
1/33
1/33

+1/33
1/33
1/33
1/33
1/33
1/33
1/33

1/33
1/33
1/33 a
1/33
1/33
1/33
1/33
100%
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RECORD VERIFIED
PALM BEACH COUNTY, FLA.
JOHM B. DUNKLE
CLERK CIRCUIT COURT
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