SACHS SAX CAPLAN

ATTORNEYS AT LAW

SUITE 200
6111 BROKEN SOUND PARKWAY NW
BOCA RATON, FLORIDA 33487

TELEPHONE (5671) 994-4499 STEVEN G. RAPPAPORT, ESQ.
DIRECT LINE (561) 237-6888 ALSO ADMITTED IN THE DISTRICT OF COLUMBIA
FACSIMILE (561) 994-4985 e-mail: srappapori@ssclawfirm.com

July 19, 2012

Board of Directors

Casabella Property Owners Association, Inc.
c/o Lang Management

21045 Commercial Trail

Boca Raton, FL 33486

Re:  Casabella Property Owners Association, Inc.
Our File No. 7242.01

Dear Members of the Board:

Enclosed please find the recorded amendments to the Declaration of Covenants for
Casabella. As you can see, the amendments were recorded on July 3, 2012, in Official
Records Book 25306, at Page 1175, in the Public Records of Palm Beach County, Florida.

Please note that we have retained a copy for our document file.

Should you have any additional.questions or concerns regarding this matter, please do
not hesitate to contact us.

Very truly yours,
- SACHS SAX CAPLAN

7 Y /47 /éz Wf&’%

"'STEVEN G. RAPPAPORT

SGR/eb

Enclosure
MMssociation\Casabella POA\Lelter\BOD re filed amend 7-19-12.wpd
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This Instrument prepared by OR BK 25306 PG 11735

and to be returned to: RECORDED 07/03/2012 15:20:47

Steven G. Rappaport, Esquire Palm Beach County, Florida

Sachs Sax Caplan Sharon R. Bock, CLERK & COMPTROLLER

6111 Broken Sound Parkway NW, Suite 200
Boca Raton, FL 33487
(561) 994-4499

Pge 1173 - 1177; (3pgs’

CERTIFICATE OF AMENDMENT TO THE
THE DECLARATION OF COVENANTS
FOR CASABELLA

| HEREBY CERTIFY that the amendments attached as Exhibit “A” to this Certificate were
duly adopted as amendments to the Declaration of Covenants for Casabella. The Declaration
of Covenants for Casabella is recorded in Official Records Book 18572, at Page 0225, and re-
recorded in Official Records Book 19164, at Page 0220 of the Public Records of Palm Beach
County, Florida. The attached amendments were approved by the written consent of the
members pursuant to Section 617.0701(4), Fla. Stat.

DATED this 4 day of . SGAIE 2012,

WITNESSES: CASABELLA PROPERTY OWNERS

natur , President
BN S
Print Name
o y - P
7 __Dan Eis, , Secretary
Kl (LJE ~
Print!Name
STATE OF FLORIDA . )
) ss:
COUNTY OF PALM BEACH ) e

The foregoing instrument was acknowledged before me this @day of MMNE 2012,

by %LZ e . as President, and }ast '\)JQ'D‘?, as Secretary of Casabella
Property Owners Association, Inc., a Florida not-for-profit corporation, who is Personally

Known [] or Produced Identification [ ].

Type of Identification Produced: Dé{/

NEDY

e LINETTE
W \y COMMISSION # EE B arl
¥ expIRES: April 10,2015

Public Underwriters 1§



EXHIBIT "A"

AMENDMENT TO
THE DECLARATION OF
COVENANTS FOR CASABELLA

The Declaration of Covenants Casabella is recorded in Official Records Book 18572, at Page
0225, and rerecorded in Official Records Book 19164, at Page 0220 of the Public Records
of Palm Beach County, Florida. -

As indicated herein, words underlined are added and words struek-throtugh are deleted:

Item 1: The Definition of “Association” in Article I of the Declaration of Covenants
for Casabella (“Declaration”) shall be amended as follows:

(@) “Association” shall mean and refer to CASABELLA HOMEOWNERS
ASSOCIATION, INC,, a Florida not-for-profit corporation, and its successors

and assigns, and whlch shall be governed by the provisions of Chapter 617 and
720, Fla. Stat., as same may be amended from time to time

Item 2: Article_V, Section 6 of the Deélaration shall be amended as follows:

Section 6. Subordination of-Lien to Mortgages. As hereinabove provided-in
Section 2, the lien of the Association for assessments and other charges of the
Association becomes effective from and after recording of a Claim of Lien in the
Public Records. The lien of the Association shall be subordinate to a first
mortgage on any Parcel or to a mortgage by an Institutional Mortgagee on any
Parcel, which mortgage is recorded in the Public Records prior to any said
Claim of Lien against the same Parcel. A lien for assessments shall not be
affected by any sale or transfer of a parcel; provided, however, that in the event
of a sale or transfer pursuant to a foreclosure of a first mortgage, a foreclosure
of a mortgage held by an Institutional Mortgagee, or a deed in lieu of
foreclosure of a first mortgage or of a mortgage held by an Institutional
Mortgagee, the acquirer of title, his/her/its successors and assigns, shall not be
liable for assessments pertaining.to the Parcel or chargeable to the former
Parcel Owner of the Parcel which became due prior to such sale or transfer.
However, any such unpaid assessments for which such acquirer of title is not
liable, may be reallocated and assessed to all Parcels (including such acquirer
of title) as an Association expense. Any such sale or transfer pursuant to a
foreclosure or deed in lieu of foreclosure shall not relieve the purchaser or
transferee of a Parcel from liability for, nor the Parcel from the lien of, any
assessments made thereafter. Nothing herein contained shall be construed as
releasing the party liable for any delinquent assessments from the payment
thereof, or the enforcement of collection by means other than foreclosure.
Notwithstanding _any term herein to the contrary, for all mortgages
encumbering_ a Lot or Tract and recorded in the Public Records after the
effective date of this amendment, and, to the extent allowable under Florida
law, for all mortgages encumbering a Lot or Tract and recorded in the Public




Records on_or before the effective date of this amendment, the provisions of

Section 720.3085, Fla. Stat., as now exist or may hereafter be amended, shall

apply to the mortgagee’s obligation for the payment of assessments or other

charges accruing prior to the date the mortgagee obtains title to the Lot or Tract.

In_addition, and notwithstanding the foregoing, any other purchaser or other

person who otherwise acquires title at a foreclosure sale shall be governed at
all times by the provisions of Chapter 720, Fla. Stat., as may now exist or may
hereafter be amended from time to time. A Parcel Owner is jointly and
severally liable with the previous Parcel Owner for all unpaid assessments that
came due up to the time of transfer of title, including but not limited to
foreclosure and/or deed in lieu of foreclosure except as provided under law
pursuant to Section 720.3085, Fla. Stat., as same may be amended from time

to time.




ACHS SAX CAPLAN

ATTORNEYS AT LAW

SUITE 200
6117 BROKEN SOUND PARKWAY NW
BOCA RATON, FLORIDA 33487

TELEPHONE (561) 994-4499
DIRECT LINE (561) 237-6888
FACSIMILE {561) 994-4985

STEVEN G. RAPPAPORT, ESQ.
ALSO ADMITTED IN THE DISTRICT OF COLUMBIA
e-mail: srappaport@ssclawfirm.com

August 20, 2013

Board of Directors

Casabella Property Owners Association, Inc.
¢/0 Lang Management

21045 Commercial Trail

Boca Raton, FL 33486

Attention: Stephen Cohen

Re:  Casabella Property Owners Association, Inc.
Our File No. 7242.01

Dear Members of the Board:

Enclosed please find the recorded amendments to the Declaration of Covenants for
Casabella and the Bylaws for Casabella Property Owners Association, Inc. As you can see,
the amendments were recorded on August 13, 2013, in Official Records Book 26251, at Page

1703, in the Public Records of Palm Beach County, Florida. Please note that we have
retained a copy for our document file.

Should you have any additional questions or concerns regarding this matter, please do
- not hesitate to contact us.

¥ ! LT 2l
Very truly yours,

SACHS SAX CAPLAN
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STEVEN G. RAPPAPORT
SGR/eb

Enclosure
M:Mssociation\Casabella POA\Letter\BOD re filed amend 8-19-13.wpd
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Steven G. Rappaport, Esquire Palwm Beach County, Floridas

Sachs Sax Caplan Sharon B. Bock, CLERK & COHPTROLLER
6111 Broken Sound Parkway NW, Suite 200 Pgs 1703 - L7@8; (Gpgs!

Boca Raton, FL. 33487
(561)994-4499

CERTIFICATE OF AMENDMENT TO THE
DECLARATION OF
COVENANTS FOR CASABELLA AND TO THE BYLAWS
OF CASABELLA PROPERTY OWNERS ASSOCIATION, INC.

I HEREBY CERTIFY that the amendments attached as Exhibit “A” to this Certificate were
duly adopted as amendments to the Declaration of Covenants for Casabella and the Bylaws of
Casabella Property Owners Association, Inc. The Declaration of Covenants for Casabella is
recorded in Official Records Book 18572, at Page 0225, and re—recorded in Official Records
Book 19164, at Page 0220 of the Public Records of Palm Beach County, Florida. The Bylaws
of Casabella Property Owners Association, Inc. were originally recorded in Official Records
Book 18572 at Page 274 in the Public Records of Palm Beach County, Florida. The attached

amendments were approved by the written consent of the members pursuant to Section
617.0701(4), Fla. Stat.

DATED this $ day of AV(}J s 2013,

WITNESSES: CASABELLA PROPERTY OWNERS
ASSOCIATION, INC.

QFJX ol ol By:

Slgnature

(\J/\(,LWL\,}\/ ~Yven Bt

Print Name , .

, President

Signature ""r ‘*y/(/cj e By R ,rSecretary
F RV Z@Z Vid</g%
Print Name
STATE OF FLORIDA )
) ss:

COUNTY OF PALM BEACH )

efor ing instrument was acknowledged before me thus Sday of ﬁ/[(ajz 2013,
by 5 VSN , as President, and“{£D )<&{ , as Secretary of Casabella
Property Owfers Association, Inc., a Florida not-for-profit corporation, who is Personally

Known or Produced Identification [].

Type of Identification Produced: /™

S3WHge,  LYNETTE KENNEDY t . M
& @w MY COMMISSION # EE 082121 |

F  EXPIRES: April 10, 2015
" Bonded Thru Nota:y%ublm Underwmers \WMWV‘}SU‘B Llé State of F|or|
e < at Large




EXHIBIT "A"

AMENDMENTS TO THE DECLARATION OF
COVENANTS FOR CASABELLA AND TO THE BYLAWS
OF CASABELLA PROPERTY OWNERS ASSOCIATION, INC.

The Declaration of Covenants Casabella is recorded in Official Records Book 18572, at Page
0225, and rerecorded in Official Records Book 19164, at Page 0220 of the Public Records
of Palm Beach County, Florida. The Bylaws of Casabella Property Owners Association, Inc.
were originally recorded in Official Records Book 18572 at Page 274 in the Public Records
of Palm Beach County, Florida.

As indicated herein, words underlined are added and words straek-through are deleted.

Item 1: Article 11I, Section 2(a) of the Declaration of Covenants for Casabella (the
“Declaration”) shall be amended as follows:

(@ The right of the Association to suspend the right to use all or a portion of
the Common Areas by a Member and/or Member's tenants, guests and invitees
for any period during which any assessment or other monetary
obligation against such Member's Parcel remains unpaid, and to fine and/or
suspend such Member's, or such Member's tenants, guests or invitees right to
use all or a portion of the Common Areas for a reasonable period of time for
any infraction of the Association governing documents, including, but not
limited to, its published rules and regulations, provided however, that a
Member may not be denied access, ingress or egress to such Member's Parcel
and such fine and/or suspension is imposed in accordance with Florida Statutes
720.305(2) and the Bylaws. In the event of such suspension, a Member shall
not be entitled to any abatement or reduction in assessments due to the
Association. In addition, the Association shall have the authority to suspend
a Member's voting rights in accordance with the requirements and procedures
of Section 720.305, Fla. Stat., as amended from time to time.

Item 2: Article V, Section 5 of the Declaration shall be amended as follows:

5. Effect of Nonpayment of Assessments; Remedies of the Association. If any
assessment is not paid within fifteen (15) days after the due date a late fee of
Fifty-and-NoA-00-Doettars{$56-:60) Twenty Five ($25.00) Dollars or five percent
(5%) of the amount of each installment, whichever is greater, that is paid past
the due date, and interest beginning from the due date, at the highest rate
allowable by law, may be levied by the Board of Directors for each month the
assessment is unpaid. The Association may at any time thereafter bring an
action at law against the Parcel Owner personally obligated to pay same,
and/or foreclose the lien against the Parcel. The Association shall not be
required to bring such an action if it believes that the best interests fo the
Association would not be served by doing so. There shall be added to the
assessment all costs and expenses, including reasonable attorneys' fees,
required to collect same. No Parcel Owner may waive or otherwise escape
liability for the assessments provided for herein by abandonment of such




Parcel. Any payment received by the Association and accepted shall be
applied first to any interest accrued, then to any administrative late fee, then to
any costs and reasonable attorneys' fees incurred in collection, and then to the
delinquent assessment. This paragraph applies notwithstanding any restrictive
endorsement, designation, or_instruction placed on or accompanying a
payment.

ltem 3: Article VI, Section 4 of the Declaration shall be amended as follows:

4. Miscellaneous. The Association shall be responsible for the general
maintenance of the Common Areas, any and all required maintenance of the
waterbodies within the Community, as well as perimeter walls, fences, private
roads, bridges, and landscape areas, an all mitigation areas therein, and any
Common Area property subsequently dedicated or transferred to the
Association, the general maintenance and operation of the guard/gate house,
and payment for the operation of and monthly charges for utility services, and
maintenance responsibilities otherwise referenced herein. In_addition, the
Association shall be responsible, as an Association expense, to maintain and
repair_the irrigation valve and locks for the valve boxes. Further, and for
purposes of clarification, the Association shall be responsible for the repair and
maintenance of the Inlet Yard Common Area drains pursuant to any and all
engineering plans.

Item 4: Article X1, Section 5 of the Declaration shall be amended as follows:

Section 5. Leasing of Parcels. In the event a Parcel Owner leases his/her/its
Parcel, such lease shall contain a covenant that the lessee acknowledges that
the Parcel is subject to this Declaration and is familiar with the provisions
hereof, including the occupancy restrictions set forth in Article XVI, Section 12,
and the uses and restrictions contained herein, and agrees to abide by all such
provisions. In the event a lease of a Parcel does not contain language to the
effect of the foregoing, then the Association may declare the lease void and
take such further action as the Association deems applicable, including a
“removal action” against the tenant and Parcel Owner. All costs and expenses
of the foregoing shalil be the cost and expense of such Parcel Owner. The
Parcel Owner shall be liable and fully responsible for all acts of Parcel Owner's
lessee and responsible for the compliance of the lessee of all provisions of this
Declaration. Further, in no event shall a Parcel be leased more than one (1)
time in one (1) calendar year and in no event shall any such lease have a term
of less than six (6) months. The Association shall have the express authority to
approve or disapprove of all leases of any Lots, including, but not limited to,
any renewal or extension of any lease. The authority to approve of all leases
shall also provide the Association with the authority to approve of all proposed
occupants of any Lot, whether or not such occupants are identified on the
formal lease agreement. The Association shall have the further authority to
conductany and all necessary background checks and/orto conducta personal
interview with any of the proposed lessees or occupants of a lLot. In
connection with the approval or disapproval of any lease, and the authority to
conduct such background checks, the Association shall be empowered, by
resolution of the Board of Directors, to charge an application fee and/or to
charge the actual costs of any such background checks, which amount shall be




determined from time to time by the Board of Directors.

Without limiting the Association’s ability to disapprove of all leases, including

all renewals and extensions of existing leases and any subsequent leases and

all occupants, a proposed tenant or occupant may be disapproved by the

Association for any reasonable grounds, which reasonable grounds shall

include, but not be limited to, the following:

N

The person(s) seeking approval (which shall
include all proposed occupants) fails to qualify for
membership in the Association, including, but not
limited to, those applicants who fail to qualify for
membership because of the restrictions on
occupancy or ownership set forth _in_ this
Declaration, the Bylaws, Articles of Incorporation
or Rules. and Regulations of the Association, as
same may be amended from time to time; or

The person(s) seeking approval (which shall
include all proposed occupants) has been
convicted at any time of a felony involving
violence to persons or a felony where the victim
was a minor or has been convicted of any other
felony within the ten (10) years preceding the date
of application; or

The person(s) seeking approval (which shall
include all proposed occupants) is a_registered
sexual offender or sexual predator pursuant to
Florida law or pursuant to any other jurisdiction;
or

The person(s) seeking approval (which shall
include all proposed occupants) takes possession
of the Lot prior to the approval by the Association
as provided for herein; or

The person(s) seeking approval (which shall
include all proposed occupants) has a history of
disruptive behavior or disregard for the rights and
property of others as evidenced by his conduct in
this or any other Association as a lessee, guest,
owner or occupant of a Lot; or

The person(s) seeking approval (which shall
include all proposed occuparnts) fails to comply
with the requirements of this Section; or

The person(s) seeking approval (which shall
include all proposed occupants) has a history of
bad credit, or has a history of non-payment of




Item 5:

ltem 6:

assessments or other financial obligations to this
or _any other Association, or is otherwise
demonstrated to be a clear financial risk to the
Association; or

8) No lease will be approved if, at the time of the
application or _at any time prior to the time
approval is to be granted, the Lot Owner_is
delinquent in the payment of any financial
obligation to the Association under this
Declaration or under any of the governing
documents or the applicable Statute, or if the Lot
is in violation of any provision of this Declaration
or the Rules and Regulations which remains
uncured at the time the Association is required to
make its election hereunder.

Article X1V, Section 1 of the Declaration shall be amended as follows:

Section 1. Approval Necessary. No building, outbuilding, garage, fence, wall,
retaining wall, "umbrella type" dish antennas, landscaping, driveways, walk-
ways, patio decks, prefabricated shed or other structure of any kind shall be
erected, constructed, placed or maintained in the Community, nor shall any
residence or other improvements on each Parcel, as originally constructed and
provided by Declarant, be altered, changed, repaired or modified unless prior
to the commencement of any work thereof, two (2) complete sets for plans and
specifications therefore including, as applicable, front, side and rear elevations,
and floor plans, and two (2) plot plans indicating and fixing the exact location
of such improvements, structures or such altered structure on a Parcel with
reference to the street and side lines thereof, shall have been first submitted in
writing for approval and approved in writing by the "Architectural Committee"
of the Association. The foregoing prior approval is intended to specifically
apply to the painting of a Parcel or any other maintenance or repair which
changes the exterior appearance of a Parcel or other improvements on a Parcel.
Notwithstanding the foregoing, the Architectural Committee shall approve the
construction of an access ramp on a Parcel, provided that the Parcel Owner, or
permanent resident therein, has a medical necessity or disability that requires
such ramp and the conditions in Section 720.304(5)(), Florida Statutes have
been satisfied. Further, and notwithstanding anything to the contrary herein,

a homeowner shall have the right, without the need to submit for Architectural
Committee approval, to modify, add and/or replace ornamental plants within
their existing planting beds, which shall also include adding or replacing mulch
and/or stone. However, this shall not include the following: (i) the removal or
addition of existing palm and/or hardwood trees; (ii) the removal, addition or
modification of any Common Areas or any materials or improvements located
on the Common Areas; or (iii) any modification of the size and/or location of
any existing planting beds located on the Lot.

Article XVI, Section 5 of the Declaration shall be amended as follows:

5. Vehicle Parking. No boats, trailers of any kind or campers (motorized or



Item 7:

towed) shall be parked in the Community. No vehicles used in business for the
purposes of transporting goods, equipment and the like or any trucks or vans
which are larger than one-half (%) ton capacity shall be parked in the
Community. Personal street vans, personal trucks of one (1) ton capacity or
smaller or personal vehicles which can be appropriately parked within
standard-sized parking stalls may be parked in the Community. No vehicles of
any nature shall be parked on any portion of the Community or a Parcel except
on the surfaced, parking area thereof. No vehicle repairs or maintenance shall
be allowed in the Community. In addition, all terrain vehicles (ATVs) or other
similar recreational vehicles shall not be allowed to be driven within any
portion of the Association property.

Article XII of the Bylaws of Casabella Property Owners Association, Inc.
(“Bylaws”) shall be amended as follows:

As more fully provided in the Declaration, each Member is obligated to pay to
the Association annual and special assessments which are secured by a
continuing lien upon the Parcel against which the assessment is made. Any
assessments which are not paid when due shall be delinquent. If the
assessment is not paid within fifteen (15) days after the due date, a late fee of
$50-:00 Twenty Five ($25.00) Dollars or five (5%) percent of the delinquent
installment, whichever is greater, beginning from the date due, may be levied
by the Board of Directors for each month the assessment is late, and the
Association may bring an action at law against the Parcel Owner personally
obligated to pay the same and/or foreclose the lien against the Parcel, and
interest, costs, and reasonable attorneys' fees incurred by the Association in
connection with the collection and/or appeal shall be added to the amount of
such assessment. No Parcel Owner may waive or otherwise escape liability for
the assessments provided for herein by non-use of the Common Areas or
abandonment of his/her/its Parcel. Any assessment or_installment on an
assessment that is not paid when due shall also bear interest from the due date
until paid at the highest rate allowable by law.

Item 8: Article X111, Section 1 of the Bylaws shall be amended as follows:

ftem 9:

Section 1. Statutory Authority. As permitted under the provisions of Flo9rida
statute 720.305(2), the Association may suspend, for a reasonable period of
time, the rights of a Member or a Member's tenants, guests or invitees, or both,
to use the Common Areas and facilities, and may levy reasonable fines as
permitted by Florida law, and if not specifically set forth in the Florida Statutes,
an amount not to exceed Fifty-and-NoA06+556-66) One Hundred and No/100
($100.00) per violation, against any Member or tenant, guest or invitee and the
Association may recover its reasonable legal fees incurred to collect such fine
from the Member.

Article XIII, Section 3 of the Bylakws shall be deleted in its entirety as follows:
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This instrument was prepared by
Robert S. Freedman, Esquire
CARLTON FIELDS, P.A,

CFN 20100074214

OR BK 23713 PG 0359
RECORDED 02/26/2010 ©9:31:57

Palm Beach County, Florida

Sharon R. Bock,CLERK & COWPTROLLER

4221 W. Boy Scout Boulevard, Suite 1000 Pgs €359 - 362; t4pgs)

d return to: Uni versal Land Title

Russner, Esquir:
Sephgic "ég;"s""“ squire 1555 Palm Beach Lakes Blvd,

201 Nox{l) Fbanklin Street, Suite 2209 Uite 500

T N id; 602
Tzﬂj::oneggélgs-sooo West Palm Beach, FL 3340;
et

\d D’
433 -5279% [space above line for recording information]
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((*),_  ASSIGNMENT OF DECLARANT'S RIGHTS
Yl CASABELLA

-5\
THIS AS%fG)NMENT OF DECLARANT'S RIGHTS (the "Assignment") is given
effective as of Februgﬁ?@l_"]_, 2010 (the “Effective Date”), by TOUSA HOMES, INC., a Florida
corporation, debtor-iﬁ?}fiéisﬁession, whose address is 4000 Hollywood Blvd., Suite 400 North,
Hollywood, Florida 33\@¥§§,'{Assignor"), and SLV CASABELLA, L.L.C., a Delaware limited
liability company, whose@é;@ss is 6310 Capital Drive, Suite 130, Bradenton, Florida 34202
("Assignee"). \f\(\f»‘s

WHEREAS, Assigrlorvfs:fbeclarant pursuant to that certain Declaration of Covenants for
Casabella, recorded in Official Ke'&&ls Book 18572, beginning on Page 225, and rerecorded in
Official Records Book 19164, 6@6 ing on Page 220 in the Public Records of Palm Beach
County, Florida as amended (the "U\é%%getion");

7

WHEREAS, in connection vglﬂﬁ( e transfer of that certain property located in Palm
Beach County, Florida, containing th\é\"i-‘é/', ential subdivision project known as Casabella (the
"Project"), Assignor desires to transfer déd“a8ign to Assignee all ri ghts of Assignor as developer
of the Project, and Assignee desires to obtain all such rights.

WHEREAS, Article X of the Declaration permits the Declarant to assign all of the

Declarant’s rights in connection with the portions of the property which are subject to the
Declaration. :

NOW, THEREFORE, for and in consideration of the sum of TEN ($10.00) DOLLARS
and other good and valuable consideration, the receipt is hereby acknowledged, Assignor and
Assignee hereby agree as follows:

1. Recitals, The foregoing Recitals are true and correct and are incorporated herein

by this reference. Capitalized terms not otherwise defined herein shall have the meanings
ascribed to them in the Declaration.

2. Assignment.  Assignor hereby grants, sells, transfers, and delivers unto the
Assignee, its successors and assigns the all rights of the Assignor (but specifically excluding the
right of Assignor to retain receivables collected from homeowners attributed to the period of
time prior to the date hereof), including, but not limited to: (a) Developer of the Project; (b)

15961644.3
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Declarant under the Declaration; (c) Declarant under the plat(s) pertaining to the properties
being conveyed from Assignor to Assignee of even date herewith (the “Plat”); (d) all rights as
the.Class B Member under the Articles of Incorporation and Bylaws of Casabella Property
Owners Association, Inc., a Florida non-profit corporation (the “Association”) and all documents
Eﬁg, materials relating to the Project, the Plat, the Declaration or the Association, as more
pé\ﬁ\tz calarly described on Exhibit “A” attached hereto (collectively, “Project Documents™).

Vel

\Llfg\ .o Acceptance of Assignment.  Assignee hereby accepts this Assignment and
Assigneg”! Jereby accepts and assumes those rights, title, interests, duties, restrictions, benefits
and obligit{ons of Assignor under the Declaration.

4, \%fzkc\counts, Reserves, Bonds. Assignor hereby transfers and assigns all amounts
paid by membérs, all accounts, reserves, accounts receivable, bonds and other amounts paid or to
be paid by the rﬁ/ﬁn“b(%rs.

=0

5 . Reg%ations of Association Board of Directors / Officers. Simultaneously
herewith, Assignor sﬁ@fﬁ\de]iver the original resignations of those officers and members of the
Board of Directors of"@é,_?}\ssociation who are employed by or who are controlled by Assignor.
Assignee shall have th«:éﬁ@k;t to elect and/or appoint substitute officers and members of the
Board of Directors of the @@gtion until Turnover as such term is defined in the Declaration.

2T

Y]

6. Warranties al%/}&gresentatlons. Assignor warrants and represents:
“( W)

(a) That it hzﬁ’,@ﬁ%ght to exercise and deliver this Assignment; and
X

(b)  That it has n@‘é@no other assignment of the items assigned herein, except

to the Assignee. @ /> .

(©) That all Stree%s/,\“*"vé%/hds, Rights-of-Way, Access Easements, Drainage
Easements, Utility Easements, Closfiton Areas, Conservation Tracts, Water Management
Tracts, Lake Mitigation Tracts, Preservation Areas, Landscape Buffers, Landscape Tracts
and Recreation Tracts set forth in the Declaration or the Plat have been dedicated or
deeded to the Association and that the Association is maintaining the same.

7. Acceptance.  Assignee hereby accepts this Assignment from and after the date
hereof of the Declaration,

8. Recording.  Assignor and Assignee hereby direct that this Assignment be
recorded in the public records of Palm Beach County, Florida, to give notice of the terms and
conditions set forth herein.

9. Binding Obligations., This Assignment shall be binding upon, and inure to the
benefit of, the parties to this Assignment and their respective heirs, legal representatives,

successors and assigns, and shall be construed in accordance with, and governed by, the laws of
the State of Florida.

15961644.3 2
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- 10.  Counterparts. This Assignment may be executed in one or more counterparts,
each of which shall be deemed to be an original but all of which shall constitute one and the

sampe document.
V’%TO HAVE AND TO HOLD, the same unto the Assignee, its successors and assigns,
f()‘k‘gg’%\;‘o .
\kif& V\O/ITNESS WHEREOF, the parties hereto have hereunto set their hands and seals
effectivg;a’é‘" :(\)f the date first above written.
(s

Signed, sééjl_g@;and delivered TOUSA HOMES INC,, a Florida corporation,
in the presetfg debtor-in-possession

of
@
4 s By: Q 4/

Vo fe
Name: (¥ehotd I{0, Anb , Name: %o'gdg&McAden
/ / @ \( Title: “Executive Vice President
o

s
N

STATE OF FLORIDA 2
COUNTY OF PALM BEACH({%Q\

{0

The foregoing instrument was aé{/ wledged before me this [é"‘L day of February, 2010 by
Tommy McAden, as Executive Vic g;fég\ﬁident of TOUSA HOMES INC., a Florida corporation,
debtor-in-possession, on behalf of thé(cgrporation. He is (_ﬁ personally known to me or (__ )
has produced 488 identification,

="

NOTARY PWBLIC
Name:

Serial No.

My Comrmission expires;

RY P,
%%, DANIEL P. WURTENBERGER
g ~ MY COMMISSION 4 DD 542708
EXPIRES: June 28,2010
Bonded Thry Budgat Notary Services

Culn

DI
Wpe W 0
7€ 0F OV

15961644.3 3

Book23713/Page361 Page 3 of 4



EXHIBIT A
PROJECT DOCUMENTS

o
‘ﬁé:%tion of Covenants for Casabella, recorded in Official Records Book 18572, beginning on
Pa; &%%é, and rerecorded in Official Records Book 19164, beginning on Page 220 in the Public
Rec‘ng%pf Palm Beach County, Florida as amended. _
\‘.:)4’ "/:‘\} o
A%t D)

15961644.3
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CFN 2011037@9365
OR BK 24779 FG 1213
RECORDED 10/05/2011 12:08:57

PREPARED BY AND RETURN TO: Palm Beach County, Florida
Chrlstxan F. O'Ryan, Esq. Sharon R. Bock, CLERK & CONPTROLLER

gton, Moore, Wilkinson, Bell & Dunbar, P.A. Pge 1213 - 1217; (S5Spgs)
279 Rocky Point Drive, Suite 900

lorida 33607
’9\0
i 5)3 SPACE ABOVE THIS LINE RESERVED FOR RECORDING DATA
W

PARTH: DASSIGNMENT OF DECLARANT’S RIGHTS RESPECTING CASABELLA

THI\&%ARTIAL ASSIGNMENT OF DECLARANT’S RIGHTS RESPECTING
CASABELLAL( th%“Partlal Assignment”) is given, effective as of , 2011 (the
“Effective Date’”§/by SLY CASABELLA, L.L.C., a Delaware limited liability company, whose
address is 6310 Q@tal Drive Suite 130, Lakewood Ranch, Florida 34202 ("Assignor"), to
LENNAR HOMES, JL.C, a Florida limited liability company, whose address is 700 NW 107"
Avenue, Suite 300, gml Florida 33172, and its partners, subsidiaries, and affiliated entities
("Assignee"). " W

WHEREAS, the .%s},gnor and Assignee have entered into that certain Master Option
Agreement between Assigngf and Assignee executed on January 15, 2010 and which became
effective as of February 17, 2@,1;@,\ as amended (the "Option Agreement"), whereby Assignor has
agreed to sell and Assignee ha§jgx to purchase certain lots subject to that certain Declaration
of Covenants for Casabella, rec x‘e@ed/in Official Records Book 18572, beginning on Page 225 of
the Public Records of Palm Beac@?@ounty, Florida, and re-recorded on August 30, 2005 in
Official Records Book 19164, at Page 230 of the Public Records of Palm Beach County, Florida,
as has been or may be amended %nd lgupplemented from time to time (collectively, the
“Declaration”); and

kk_;:/:—‘i

WHEREAS, Assignor, pursuant to that certain Assignment of Declarant’s Rights
Casabella recorded in Official Records Book 23713, at Page 359 of the Public Records of Palm
Beach County, Florida, is the Declarant under the Declaration; and

WHEREAS, in connection with the transfer of certain property located in Palm Beach
County, Florida, containing Parcels (as such term is defined in the Declaration) located in the
residential subdivision known as Casabella (the "Project"), Assignor now desires to partially
assign the Declarant’s rights under the Declaration to Assignee and Assignee desires to assume
all such rights, but none of the obligations or liabilities of the Assignor as Declarant under the
Declaration.

NOW, THEREFORE, for and in consideration of the sum of TEN ($10.00) DOLLARS
and other good and valuable consideration, the receipt of which is hereby acknowledged,
Assignor and Assignee hereby agree as follows:

1, Recitals. The foregoing Recitals are true and correct and are incorporated herein

by this reference. Capitalized terms not otherwise defined herein shall have the meanings
ascribed to them in the Declaration.
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2. Assignment. Solely in connection with all Lots and Parcels owned by Assignee
(effective upon the date Assignee acquires title to each of such Lot(s) and/or Parcel(s)), Assignee
shall be entitled, on a non-exclusive basis, to exercise the Declarant rights enumerated in Article
IX, Section 1, Article IX, Section 2, Article IX, Section 4, Article IX, Section 7, Article IX,
Sgéﬂ/é 8, Article XIV, Section 8 and Article XVI, Section 18, all of the Declaration
(ctitedtively, the “Declarant’s Rights”). Notwithstanding the foregoing, Assignee shall not have
the Hg it to place a construction trailer on the Common Areas or on any Parcels owned by the
Assigage. Further, the Assignee’s right to use the Project’s recreational facilities for promotional
events Qr;b erwise in connection with marketing activities shall be subject to availability as
determingd the Association’s Board of Directors.

3. ¢ ceeptance of Assignment. Assignee hereby assumes the Declarant’s Rights
solely as to tH¢ Pargels owned by Assignee (effective upon the date Assignee acquires title to
each such Parcelg),®

4, Limitation of Assignment. Assignee and Assignor hereby agree that the
aforementioned assignmient of the Declarant’s Rights shall not include any assignment (or
assumption) of the As§ighor's obligations and/or liabilities under the Declaration whatsoever,
including, without lim?{éﬁéq, any liability with respect to the Association, Common Areas,
Parcels and/or any commd{(/ﬁsﬁastructure or areas constructed or owned by any party other than
Assignee. AT

5. Grant of Exemv?g‘\

owned by Assignee (effective ugonthe date Assignee acquires title to each of such Lot(s) and/or

Parcel(s)), Assignor hereby grarﬁ§ t,g;g\ssignee all available exemptions of Declarant under the
Declaration. (.2

A
s
5

6.

(a) That it has the rightt6-exercise and deliver this Partial Assignment;

(b)  That so long as Assignee (i) is in compliance and not in default under the
Option Agreement with respect to the purchase of Lots in the Project, without allowance
for applicable cure periods, and (ii) either owns or continues to have the right to purchase
from Assignor Parcels in the Project, that Assignor shall not make any other assignment
of the Declarant rights under the Declaration to any other party, except to Assignee.
Notwithstanding the foregoing, once the Declarant’s Rights and exemptions become
effective as to Assignee in connection with any acquired Parcel or Parcels, such
Declarant’s Rights and exemptions shall remain effective irrespective of Assignee’s
future compliance or non-compliance with the Option Agreement; and

(¢)  That it has made no other assignment of the items assigned herein, except
to the Assignee. '

Notwithstanding anything to the contrary in this Assignment, Assignor does not represent
or warrant, and specifically disclaims, any representation or warranty that the rights and
exemptions granted to Assignee by Assignor are enforceable and valid as to Assignee’s right to
enforce. Assignee has not relied upon any such representations, warranties, promises or

2
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guaranties or upon any statements made by Assignor regarding the enforceability of such rights
and exemptions by Assignor and has relied solely on its own independent analysis, examination
and evaluation of the rights and exemptions granted herein.

v E/ 7. Recording. Assignor and Assignee hereby direct that this Partial Assignment be
re@ofd}:dom the public records of Palm Beach County, Florida, to give notice of the terms and
cond&ttﬁr\s set forth herein.
\)/
>° Binding Obligations. This Partial Assignment shall be binding upon, and inure to
the beng f\of the parties to this Partial Assignment and their respective heirs, legal
representatlves successors and assigns, and shall be construed in accordance with, and governed
by, the laws\Qfﬁ‘?ue State of Florida.
9. k@ terparts. This Partial Assignment may be executed in one or more

counterparts, eac which shall be deemed to be an original but all of which shall constitute
one and the same décument.

TO HAVE AQ\"D Sl' O HOLD, the same unto the Assignee, its successors and assigns,
forever. N2

Q‘/ A
.\(/\‘::_ ,/' /\

[ngnatui‘és’rc)“ the Following Page]
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IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals
effective as of the date first above written.

WIENESSES: ASSIGNOR:
o
)) o SLV CASABELLA, L.L.C.,
\\r \i Y a Delaware limited liability company

e

/

\/2’ . . /
_L?,_ Q/U&G By, _—
Name: %\@; ce <muth, me? MikeRoser

T Title: Authorized Signatory

NameTSeowen @%ﬁc r\-\ )
STATE OF FLORIDA}’ /\\‘
COUNTY OF MANAT@E 2
G/E\ v}
The foregoing xtisyument was acknowledged before me this ?‘T"L day of
, 2011 by Mlk\éxl\/loser as Authorized Signatory of SLV CASABELLA L.LC. a

Delaware hmlted liability com{@rﬁy on behalf of the company. He is ( v} personally known to
me or (__) has produced ( , ) - as identification.

s copcen 0. Canditg™f). Sndids

. WYCOWHSSION D g4o0d \»//)5 NOTARY PUBLIC ¥

" exemes: Fnay w2 Name:__Qond jae N, St

o Do Tbumhy Sk OG0 DO N 9 1R
My Commission expires: 2. §-1Y
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WITNESSES: ASSIGNEE:

A LENNAR HOMES, LLC, a Florida limited
\ liability company

By:
Name: Qo @ontldT.
Title: N

STATE OF FLO

R
COUNTY OF }Pm\ Dada

.>/-\

Thed)regom fﬁ_st}zlén&e‘:nt was acknowled\% (Qj;efore me this é;é day of %F+

2011 by _( DS OKY of LENNAR HOMES,
LLC, a Florida limited 1fghalify_ company, on behalf of the company. He is (3~7) personally
known to me or (__ ) has p@d@qé,d as identification.
Y’(\Q)
& ()Qmm M)

Nomer QITE 2omcencs

Serial No.

e )/\My Commission expires:
AN NOTARY PUBLIC-STATE OF FLORIDA
- " Alma Y. Briceno
% % Commission # EE067063
W05 Expires:  FEB. 28, 2015

BONDED THRU ATLANTIC BONDING CO NG,
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{RAOMAIBIAMBUD D O

CFN 20100098549

OR BK 23744 PG 0016
RECORDED @3/16/2010 14:45:05
Palm Beach County, Florida

Sharon R. Bock,CLERK & CONPTROLLER

% Pge 0016 - 20; (Spgs)
N

THISINSTRUMENT PREPARED BY
ANER&CORD AND RETURN TO:

)\O

James W, Sﬁm@&eu Esq.
Bilzin Sumberg Baena Price & Axelrod LLP
200 So. Biscagﬁ;%gylevard, Suite 2500
Miami, Florida gm
Sy {:{P
<&
=5

L2
15/
mMOMNDUM OF OPTION AGREEMENT
=2 (’f ) (Grand Haven at Linton Boulevard)
N P

o~

This Memorand%l@;LOpnon Agreement (this “Memorandum”) is entered into by

and between SLV CAS A, L.L.C., a Delaware limited liability company (“Starwooed”),
and Lennar Homes, LLC, a‘{llfy‘nda lumted liability company (“Lennar"), as of the ﬁ day of
February, 2010. @

(r,,

Starwood Land Ventures, L@@ a Delaware limited liability company, and Lennar have
entered into that certain Master Optlog’A\gTeement dated as of January 15, 2010 (as amended, the-

“Option Agreement”). /.,,«3)

The Option Agreement grants céiiam%lghts to Lennar with respect to the property legally
described in Exhibit A attached hereto and made a part hereof (the “Property”) including,
without limitation, the right to purchase all or a portion of the Property in accordance with the
terms of the Option Agreement, a copy of which is in the possession of Starwood and Lennar.
This Memorandum has been recorded to give notice to all interested persons of the existence of
the Option Agreement and of the right, title and interest of Lennar thereunder for the purpose of
preserving Lennar's rights under the Option Agreement as against any person who might
otherwise acquire an interest in the Property without actual notice of Lennar's rights under the
Option Agreement with respect to the Property. Starwood acknowledges that its title to the
Property is subject to the rights of Lennar pursuant to the Option Agreement.

Lennar and Starwood agree that the notice of the rights of Lennar under the Option
Agreement and the Memorandum shall terminate as to all or any portion of the Property, as
applicable, if Starwood records in the Public Records of the county where the applicable portion
of the Property is located a document terminating notice as to such Property or portion thereof,
accompanied by a sworn affidavit of an authorized representative of Starwood that Lennar no
longer has any rights to acquire the Property or such applicable portion of the Property under the
terms of the Option Agreement, and thereafter no person shall be on notice as to Property or the

MIAMI 2074914.2 7239332896
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”)

\g

aphk%)‘;ble portion of the Property (as the case may be) for which such a termination of notice is

50 récofded
\l

Th(%emorandum shall be executed simultaneously or in counterparts, each of which

shall be d err?d an original, but all of which together shall constitute one and the same
instrument.

(.f 2
‘&@°  [SIGNATURES APPEAR ON NEXT PAGE]

MIAMI 2074514.2 7239332896
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IN WITNESS WHEREOQOF the undersigned have entered into this Memorandum as of
the date first set forth above.

V 2> STARWOOD LAND VENTURES, L.L.C.,
> ) a Delaware limited liability company
V { r)\
(S 0
o -
\J"\(ﬁﬁ\’ BY‘ 4 el
3 ) Name: Michael Moser

Title: Authorized Signatory
/('\Y

Sworn to %?‘Eg?ubscribed before me this 2 “Aay of February, 2010, by Michael Moser, as
Authorized Signatésy of STARWOOD LAND VENTURES, L.L.C., a Delaware limited liability

company, on behalf @)ﬁ)he company. He E{personally known to me or [_] has produced

7 a)s identification.

Name:

Notary Public, State of Florida
My Commission Expires:

SLV CASABELLA, L.L.C,,

//‘2\ a Delaware limited liability company
\ Mol /\

Name Michael Moser
Title: Authorized Signatory

Sworn to and subscribed before me this &2 ¥day of February, 2010, by Michael Moser, as

Authorized Signatory of SLV CASABELLA, L.L.C., a Delaware limited hablhty company, on
behalf of the company. He 1S personally known to me or has produced

as identification. W\J

Name

Notary Public, State of Florida
My Commission Expires:

@m PATRICIAC. MLLER

M({’ MY COMMISSION 4 DD 960423
EXPIRES: Pebruaty 16,2014 18
Bonded ThN Notafy Pub J Unammun 8

MIAMI 2074914.2 7239332896
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LENNAR HOMES, LLC,
a Florida limited liability company

N
o %

w ol T

N2 o Name: James 3/ Bavouset

y,;;ﬁ Title: VicePresident
. 1‘;:::’/‘_/‘3
>

¢’ -~

Swomét@ d subscribed before me this 2 day of February, 2010, by James S.
Bavouset, as Vic{al:esident of LENNAR HOMES, LLC, a Florida limited liability company, on
behalf of the cgfpany. He

&

is personally known to me or [] has produced
... as identification.

b)Y
@) =L 222
% PATRICIAC. o |
S Xy,

Name:
SUA Ry COMMISSION § 0D 9042
B 5T expiReS: Febrary 19

%%r & Banded Thru Notary Puble Unab(ys | K

Notary Public, State of Florida
My Commission Expires:

4
MIAMI 2074914.2 7239332896
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EXHIBIT A

THE PROPERTY
-
e CASABELLA
G LEGAL DESCRIPTION

5P

N

ratip
Lots 3, 6-I@;’ 46, 47, 49, 51-54, 56-58, 60-61, 66, 70-72, 74, 75, 77-82, 128, 138, 139, 146, 149,
GRAND HAYVEN AT LINTON BOULEVARD, as recorded in Plat Book 104, page 141, as

recorded in th %ﬁfblic Records of Palm Beach County, Florida; said land situate, lying and being
' , Florida.

in Palm Beach

N
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Palm Beach County, Florida
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CFN Za0S0547220
OR BK 19164 PG 0220
RECORDED @88/38/72885 15:54:61

‘Palm Beach County, Florida
Sharon R. Bock, CLERK & COMPTROLLER
Pgs @226 - 292; {(73pgs)

DECLARATION OF COVENANTS
~ FOR |
CASABELLA

THIS DOCUMENT IS BEING RE-RECORDED TO REPLACE EXHIBIT "B" AND TO
ADD EXHIBIT '"D".

Revised 4/14/05
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PREPARED BY:

TOUSA Homes, Inc.

123 N.W. 13th Street

Suite 300

Boca Raton, Florida 33432

DECLARATION OF COVENANTS
FOR
CASABELLA

THIS DECLARATION is made by‘TOUSA" HO'MES,'II\‘IC..,A a Florida corporation
(“Declarant”), whose address is 123 N.W. 13th Street, Suite 300, Boca Raton, Florida 33432,
and ACACIA CREDIT FUND 8-A L.L.C., a Delaware limited liability company (“Acacia”);

WITNESSETH:

WHEREAS, Declarant is the holder of an exclusive option to purchase and Acacia is
owner of certain property in Palm Beach County, Florida, more particularly described in Exhibit
“A” affixed hereto and made a part hereof.

WHEREAS, Declarant has the right to acquire the Property from Acacia pursuant to
that certain Option Agreement dated January 6, 2003 (the “Option Agreement”), entered into
between Acacia, as Optionor, and Declarant, as Optionee, as evidenced by that certain
Memorandum of Option recorded in the Official Record Book 14729, Page 1330 of the Public
Records of Palm Beach County, Florida. '

WHEREAS, Declarant and Acacia are desirous of subjecting such real property to the
covenants, conditions and restrictions hereinafter set forth, each and all of which are for the
benefit of such property and each present and future Parcel Owner and shall apply to and bind
every present and future Parcel Owner of said property and their heirs, successors and assigns.

NOW, THEREFORE, Declarant and Acacia hereby declare that the real property
described in Exhibit “A” is and shall be held, transferred, sold, conveyed, used and occupied
subject to the covenants, conditions and restrictions hereinafter set forth:

ARTICLE I
DEFINITIONS

“Acacia” shall mean ACACIA CREDIT FUND 8-A L.L.C., a Delaware limited liability
company, and any person to whom it may expressly assign any or all of its rights under this
Declaration by an instrument recorded in the Public Records of Palm Beach County, Florida.

“Articles” shall mean the filed Articles of Incorporation for the Association attached
hereto as Exhibit “B.”



«Agssociation” shall mean and refer to CASABELLA HOMEOWNERS ASSOCIATION,
INC., a Florida not-for-profit corporation, and its successors and assigns.

“By-Laws” shall mean the By-laws of the Association attached hereto as Exhibit “C.”

“Common Area(s)” shall mean all real property (and interests therein and improvements
thereon) owned or leased by, or dedicated to, Palm Beach County, the SFWMD, or the
Association for the common use and enjoyment of the Members, including, but not limited to,
the tracts pursuant to the Plat of the Community, as may be re-platted from time to time, and as
may be further hereinafter defined specifically, but not limited to, Article III hereof. The
Common Areas shall also include those areas deeded to the Association pursuant to the sale of
the subject property to Declarant or later conveyed to Declarant and/or the Association, including
but not limited to, the roads within the Community, entry features, landscape buffers, signage,
walkways, open spaces, parks, other recreational facilities, the Surface Water Management
System, and any on-site mitigation and/or preservation areas as required by the Permit
(hereinafter defined). :

“Community” shall mean and refer to that certain real property described in Exhibit “A”
affixed hereto and made a part hereof, and such additions thereto as may hereafter be brought
within the jurisdiction of the Association.

“Declarant” shall mean and refer to TOUSA HOMES, INC., a Florida corporation
(“TOUSA™), or any person or entity to whom all of Declarant’s rights reserved to the Declarant
hereunder are assigned in accordance with the provisions hereof. On the date of the recordation
of this Declaration, the Lots are owned by Acacia, subject to an option to purchase in favor of
Declarant pursuant to the Option Agreement. The Declarant’s rights shall be assigned only by
written, recorded instrument expressly assigning those rights. So long as the Option Agreement
remains in effect, any assignment of the Declarant’s rights under this Declaration shall require
the prior written consent of Acacia. Any purported assignment without such consent shall be
deemed void and of no force and effect. Notwithstanding the foregoing, in the event the Option
Agreement is terminated prior to the purchase by TOUSA from Acacia of all of the Lots, Acacia
shall automatically become the Declarant under this Declaration, in which event all references to
“Declarant” shall thereafter mean and refer only to Acacia or its successors or assigns, and after
which event TOUSA (or its successors or assigns) shall no longer be the Declarant under this
Declaration; provided, however, that Acacia shall not be liable to any Member or any other
person for any act or omission of Declarant including, without limitation, Declarant’s failure to
pay any amounts owing or to be paid or reserved for hereunder or as may otherwise be required
by statute or at law or to perform any act or obligation required to be performed by Declarant
hereunder or as may otherwise be required by statute or at law, arising prior to the date Acacia
succeeds to Declarant’s rights hereunder, and Acacia shall assume the obligations under this
Declaration only for matters and obligations arising or to be performed from and after the date
Acacia succeeds to Declarant’s rights hereunder, and Acacia is hereby released and discharged
from any and all obligations under this Declaration accruing prior to the date Acacia succeeds to
Declarant’s rights hereunder. Notwithstanding any other provision in this Declaration, so long as
the Option Agreement is in effect, Declarant shall not, without the prior written consent of
Acacia, have the right to exercise any of Declarant’s rights under this Declaration in any manner
that will have a material or adverse impact on the Lots owned by Acacia.



“Governing Documents” shall have the meaning as set forth in Florida Statute
720.301(6).

“Institutional Mortgagee” shall mean a state or federal bank, savings and loan
association or service company, a mortgage corporation or mortgage banker, insurance company, .
real estate or mortgage investment trust, pension fund, an agency of the United States
Government, FN.M.A., HUD/VA or any other lender generally recognized as an
institutional-type lender, or Declarant and any related entity or person to Declarant, holding a
mortgage on a Parcel. '

“Member” shall mean a member of the Association and may be used interchangeably
with “Parcel Owner” herein. ' '

“Parcel” shall have the meaning as set forth in Florida Statute 720.301(9) and shall be
further defined to provide that, no resubdivision of a Parcel shall be permitted, and no alienation,
transfer, demise, sale or lease of a portion of a Parcel shall be permitted. Any such alienation,
transfer, demise, sale or lease must be of an entire Parcel. The legal description for each Parcel
in the Community shall reference the “Plat” as hereinafter defined and recorded in the Public
Records of Palm Beach, County, Florida, together with all structures and improvements thereon.
Once a Parcel is so created, no further resubdivision shall be permitted. The term “Unit” shall be
synonymous with and have the meaning of “Parcel” as defined herein to the extent the term
“Unit” may have been used in the filed Articles.

“Parcel Owner” shall mean and refer to the record Parcel Owner, whether one or more
persons or entities, of a fee simple title to any Parcel including contract sellers, but excluding
those having such interest merely as security for the performance of an obligation.

“Plat” shall mean the Plat of GRAND HAVEN AT LINTON BOULEVARD as recorded
in Plat Book 104, Pages 141 through 151, of the Public Records of Palm Beach County, Florida;
provided, however, that as long as the Option Agreement remains in effect, any amendments,
supplements, affidavits of correction and other modifications to the Plat shall require the prior
- written consent of Acacia. : :

“Public Records” shall mean the public records of Palm Beach County, Florida.

“Option Agreement” shall mean that certain Option Agreement dated January 6, 2003
(the “Option Agreement”) between Acacia, as Optionor, and Declarant, as Optionee as
evidenced by that certain Memorandum of Option recorded January 29, 2003 in Official Record
Book 14729, Page 1330, in the Public Records of Palm Beach County, Florida.

“Surface Water Management System” shall mean those lakes, canals and other
facilities created and used for drainage of the Community, which are designed by Declarant as
Common Areas, and as permitted pursuant to that South Florida Water Management District
(“SFWMD?”) Permit No. 50-06281-P, Application Number 031010-8 attached hereto as Exhibit
“D,” (the “Permit”) as amended by those certain modifications, if any, which are kept and
maintained by the Association.

“Voting Interest(s)” shall have the meaning as set forth in Florida Statute 720.301(11).



ARTICLE II
ANNEXATION, WITHDRAWAL, VACATING AND DISSOLUTION

Section 1.  Annexation by Declarant. Until such time as Class B membership to the
Association has ceased pursuant to the provisions of Article IV hereof, additional residential
property and/or Common Areas may be annexed to the Community with the consent and
approval of Declarant (the “Committed Property”); provided, however, so long as the Option
Agreement is in effect, any such annexation shall also require the prior written consent of
Acacia. Except for applicable governmental approvals, no consent from any other party,
including Class A Members, or any mortgagees of any Parcels shall be required. Such annexed
lands shall be brought within the scheme of this Declaration by the recording of a short form
Notice of Declaration and shall be executed by Declarant and any applicable mortgagee and
recorded in the Public Records. The short form of Declaration shall refer to this Declaration and
shall, unless specifically otherwise provided, incorporate by reference all the terms, protective
covenants and conditions of this Declaration, thereby subject said annexed lands to such terms,
covenants, conditions and restrictions as fully as though said annexed lands were described
herein as a portion of the Community. Such Notice of Declaration may contain such additions or
modifications of the covenants and restrictions contained in this Declaration as may be necessary
to reflect the different character, if any, of the added land and as are not inconsistent with the
scheme of this Declaration; provided, however, that as long as the Option Agreement is in effect,
any Notice of Declaration or other instrument recorded shall required Acacia’s prior written
consent. In no event, however, shall such a Notice of Declaration revoke, modify or, amend the
covenants established by this Declaration as to the subject Community.  Nothing herein,
however, shall obligate Declarant or Acacia to add to the initial portion of the Community, to
develop any such future portions under a common scheme, nor to prohibit Declarant from
rezoning and changing plans with respect to the Community; provided, however, that as long as
the Option Agreement is in effect, any such rezoning and changing plans shall require Acacia’s
prior written consent. Furthermore, without amending or supplementing this Declaration,
Declarant may rezone, replat, covenant in lieu of unity of title, or add to or reduce the number of
Parcels within the Community; provided, however that as long as the Option Agreement is in
effect, any such rezoning, replating, covenants, or addition or reduction of the number of Parcels
shall require Acacia’s prior written consent. All Parcel Owners, by acceptance of a deed to or
other conveyance of their Parcels, shall be deemed to have automatically consented to any such
rezoning, replatting, covenant in lieu of unity of title, change, addition or deletion thereafter
made by Declarant and shall evidence such consent in writing if requested to do so by Declarant
at any time. Any documents or agreements recorded or otherwise regarding additional
covenants, easements, replat, rezoning, annexation, reduction of the number of Parcels, or any
other document affecting any portion of the Community without Acacia’s prior written consent
shall be deemed null and void and of no force and effect unless subsequently approved by a
written consent signed by Acacia and recorded. '

Section 2. Annexation by Members. At such time as the Class B membership has
ceased pursuant to the provisions of Article IV hereof, additional lands may be annexed by the
consent of at least two-thirds (2/3) of the Voting Interests of the Association, and the
procurement of applicable governmental approvals.



Section 3. Withdrawal. Until such time as the Class B membership has ceased,
Declarant shall be entitled to withdraw any portion of the Community which is described in
Exhibit “A” affixed hereto (or any additions thereto which may be annexed in accordance with
the provisions of Section 1.of this Article II) from the provisions and applicability of the
 Governing Documents by recording a notice thereof in the Public Records; provided however,
that this right of Declarant to withdraw shall not apply to any portions of the Community which
have been conveyed to a Parcel Owner thereof unless said right is specifically reserved in such
conveyance or unless the transferee of such conveyance agrees to such withdrawal; and
provided, however that as long as the Option Agreement is in effect, any such withdrawal shall
require Acacia’s prior written consent. The withdrawal of any portion of the Community as
hereinafter stated shall not require the consent or joinder of any other party, except Acacia,
including any Parcel Owner, the Association, or any Institutional Mortgagee of the Community;
provided that Palm Beach County has approved same in $writing and any other applicable
governmiental approvals are obtained. Further, said withdrawal shall not be construed to prevent
Declarant from developing other forms of residential parcels on the same property, at a later
time. Any documents or agreements recorded or otherwise regarding withdrawal of any portion
of the Community or any other document affecting the Community without Acacia’s prior
written consent shall be deemed null and void and of no force and effect unless subsequently
approved by a written consent signed by Acacia and recorded.

Section 4. Dissolution. In the event of the dissolution of the Association, other than
incident to a merger or consolidation, any Member may petition the applicable Circuit Court of
the State of Florida for the appointment of a receiver to manage the affairs of the dissolved
Association and to manage the Community, in the place and instead of the Association, and to
make such provisions as may be necessary for the continued management of the affairs of the
dissolved Association and the Community.

ARTICLE II
COMMON AREAS

Section 1. Common Areas. Initially, the Common Areas associated with this
Association are as defined hereinabove and as set forth on the Plat, together with such other
areas, either at the execution hereof or later added pursuant hereto.

Section 2. Property Rights. Except with respect to any portion of the Common
Areas subjected to an exclusive use easement and/or right of use as referenced herein, each
. Parcel Owner shall have a right and easement of enjoyment in and to the Common Areas for
their intended purpose, which shall be appurtenant to and pass with the title of each Parcel,
subject to the right of the Association to adopt rules and regulations governing the use and
enjoyment thereof, and the right of the Association to grant permits, licenses and easements
thereover for utilities, roads and other purposes reasonably necessary or useful for the
maintenance or operation of the Community. Further, such easement rights within the Common
Areas shall be subject to the following provisions:



(a) The right of the Association to suspend the right to use all or a portion of
the Common Areas by a Member and/or Member’s tenants, guests and invitees for any period
during which any assessment against such Member’s Parcel remains unpaid, and to fine and/or
suspend such Member’s right to use all or a portion of the Common Areas for a reasonable
period of time for any infraction of its published rules and regulations, provided however, that a
Member may not be denied access, ingress or egress to such Member’s Parcel and such fine
and/or suspension is imposed in accordance with Florida Statute 720.305 (2) and the Bylaws. In
the event of such suspension, a Member shall not be entitled to any abatement or reduction in
assessments due to the Association.

-(b) The right of the Association to dedicate or transfer all or any part of the
Common Areas to any public agency, authority, or utility for such purposes and subject to such
conditions as may be agreed to by the Members. No such dedication or transfer (except as
permitted in subsection (d) of this Section 2) shall be effective without the consent of at least
two-thirds (2/3) of the Voting Interests of the Association.

(©) Rules and regulations adopted by the Association governing use and
enjoyment of the Common Areas.

(d) The right of the Association to grant permits, licenses, and easements over
the Common Areas for utilities, roads and other purposes reasonably necessary or useful for the
proper maintenance or operation of the Commounity.

Section 3. - Delegation of Use. Any Member may delegate by written instrument to
the Association such Member’s right of enjoyment to the Common Areas to specified persons in
Member’s family, Member’s tenants or contract purchasers who reside in the Community.

Section 4. ~ Ingress and Egress. Any conveyance or encumbrance upon that portion
of the Common Areas providing ingress and egress to and from each Parcel is subject to every
Member’s right and non-exclusive easement of ingress and egress of such area.

Section 5. Public Easements. Fire, police, health and sanitation and other public
personne] and vehicles shall have a permanent and perpetual easement for ingress and egress
over and across the Common Areas in the performance of their respective duties.

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every Parcel Owner of a Parcel shall be a Member of the
Association. Membership shall be appurtenant to and may not be separated from ownership of
any Parcel.

Section 2. Voting. The Association shall have two (2) classes of voting membership:

Class A. Class A Members shall be all Parcel Owners, with the exception of
Declarant and Acacia, and shall be entitled to one (1) vote for each Parcel owned. When more
than one person holds an interest in any Parcel, all such persons shall be Members. The vote for



such Parcel shall be exercised as they determine, but in no event shall more than one vote be cast
with respect to any Parcel.

Class B. The Class B Members shall be Declarant and, so long as the Option

Agreement is in effect and Acacia is owner of Lots, Acacia. Each Class B Member shall be

entitled to cast three (3) votes for each vote which may be cast by each of the Class A Members.

The Class B membership shall cease on the happening of the earlier of one of the following
events:

(a) three (3) months after 90% of the Parcels that are platted, have a site plan
approved, are approved for land use, or are otherwise approved by the appropriate governmental
authority have been conveyed to Parcel Owners (the number of parcels to be determined in
accordance with the preceding criteria shall be determined by Declarant);

(b) such other percentage of the Parcels have been conveyed to Parcel
Owners, or such other date or event has occurred, as set forth in the Governing Documents in
order to comply with the requirements of any governmentally chartered e*1t1ty with regard to the
mortgage financing of Parcels;

(c) Such earlier date as Declarant may determine.

Notwithstanding the foregoing, as long as TOUSA is the Declarant and the
Option Agreement is in effect and as long as Acacia owns any Lots, TOUSA may not, without
the prior written consent of Acacia, elect to convert the Class B Memberships to Class A

' Membershlps

ARTICLE V
COVENANT FOR ASSESSMENTS

Note: With respect to the lien rights and liabilities hereinafter provided, such rights and
liabilities shall encompass not only a particular Parcel, but shall also encompass any additional
real property rights which may have been granted to a Parcel Owner in accordance with Section
2 of Article III of this Declaration.

Section 1. Payment of Assessments. Declarant and Acacia hereby covenant, create
and establish, and each Parcel Owner of a Parcel, by acceptance of a deed or instrument of
conveyance for the acquisition of title in any manner, shall hereafter be deemed to have
covenanted and agreed to pay to the Association the following dues, fees, charges and
assessments, subject to the provisions of Section 3 of this Article V:

(a) Any annual assessment or charge for the purpose of operating the
Association and accomplishing any and all of its purposes.

(b) Any special assessments for emergencies, or non-recurring expenses.

(©) Charges incurred in connection with the enforcement of any of the terms
and conditions hereof, including reasonable attorney fees and costs reasonable.



(d) Assessments of any kind for the creation of reasonable reserves for any of
the aforesaid purposes.

(e Fees or charges that may be established for such purpose deemed
appropriate by the Board of Directors of the Association.

® The assessments under (a-d) above shall be in equal amounts to all Parcel
Owners, subject to the provisions of Section 3 of this Article V. Such equal amount shall be
determined by dividing the assessment by a fraction, the numerator of which is one (1) and the
denominator of which s the number of Parcels in the Community submitted to this Declaration
at the time the assessment was enacted.

Section 2. Creation of the Lien and Liability of Parcel Owner. Declarant, for
each Parcel owned within the Community hereby covenants, and each Parcel Owner of any
Parcel by acceptance of a deed or instrument of conveyance for the acquisition of title to a
Parcel, whether or not it shall be so expressed in such deed or instrument, is deemed to covenant
and agree that the annual and special assessments, or other charges and fees set forth in Section 1
hereof, together with interest, late fees, costs, and reasonable attorneys’ fees, excluding however,
fines imposed for violations of the rules and regulations of the Community, shall be a charge on
the land and shall be a continuing lien upon the Parcel against which each such assessment is
made. The lien is effective from and after recording a Claim of Lien in the Public Records,
stating the description of the Parcel, name of the Parcel Owner, amount due and the due dates.
Each such assessment, together with interest, late fees, costs, and reasonable attorneys’ fees,
shall also be the personal obligation of the person who was the Parcel Owner of such property at
the time when the assessment fell due, as well as his heirs, legal representatives, successors and

assigns.

Section 3. Commencement of First Assessment. Assessments provided herein
shall first commence as to each Parcel on the day of the conveyance of title of each Parcel to a
Parcel Owner thereof (unless otherwise speciﬁcally set forth by Declarant in such conveyance to
the contrary). The annual assessments in effect at that time shall be adJusted according to the
number of months remaining in the calendar year after such date.

Section 4. Establishment of Assessments. The Board of Directors of the
Association shall approve and establish all sums which shall be payable by the Members of the
Association in accordance with the following procedures:

€ The Board of Directors shall prepare an annual operating - budget,
reflecting the estimated revenues and expenses for that year and the estimated surplus or deficit
as of the end of the current year. The budget must set out separately all fees or charges for
recreational amenities, whether owned by the Association, Declarant, Acacia or another person.
The Board of Directors shall provide written notice of the amount and date of commencement
thereof to each Owner not less than thirty (30) days in advance of the initial due date thereof.
Annual assessments shall be payable at such time or times as the Board of Directors shall direct,
which shall be monthly unless otherwise specifically set forth.



(b) Annual assessments against the Parcel Owners of all of the Parcels shall
be established after the adoption of an operating budget, and written notice of the amount and
date of commencement thereof shall be given to each Parcel Owner not less than thirty (3 0) days
in advance of the date thereof. Annual assessments shall be payable at such time or times as the
Board of Directors shall direct which shall be monthly until otherwise directed.

(c) Special Assessments against the Parcel Owners and all other fees, dues
and charges, including assessments for the creation of reasonable reserves, may be established by
the Board of Directors at any regular or special meeting thereof, and shall be payable at such
time or times as the Board of Directors shall direct. ‘

()] The Board of Directors may, from time to time, establish by a resolution,
rule or regulation, specific fees, dues or charges to be paid by Parcel Owners of Parcels for any
special or personal use of facilities, or to reimburse the Association for the expenses incurred in
connection with the enforcement of any of the terms of this Declaration. Such sums shall be
payable by the affected Member at such time or times as shall be established by the resolution,
rule or regulation. .

(e) The Association shall prepare a roster of the Parcels and assessments
applicable thereto which shall be kept in the office of the Association and shall be open to
inspection by any Parcel Owner. The Association shall, upon request, furnish any Parcel Owner
a certificate in writing signed by an officer of the Association, setting forth whether his/her/its
assessment has been paid and/or the amount which is due as of any date. As to parties without
knowledge of error, who rely thereon, such certificates shall be conclusive evidence of payment
or partial payment of any assessment therein stated having been paid or partially paid.

@ Declarant may establish a Working Capital Fund for the Association,
which shall be collected from each Parcel Owner at the time of conveyance of each Parcel to
such Parcel Owner in an amount equal to two (2) months of the annual assessment for each
~ Parcel. Each Parcel’s share of the Working Capital Fund shall be collected and transferred to the
Association at the time of closing of the sale of each Parcel. The purpose of this fund is to assure
that the Association’s Board of Directors will have cash available to meet any legitimate
Association expense, or to acquire additional equipment or services deemed necessary or
desirable by the Board of Directors. Amounts paid into the fund at closing are not to be
considered advance payment of any assessments under this Article V, and are not refundable or
transferable. In the event that during the startup of the Association, the Association does not have
adequate working capital to meet its expenses, Declarant may, but is not obligated, to advance
funds on behalf of the Association, and if such advances are made by Declarant then they shall
be reimbursed to Declarant by the Association from such Working Capital Fund.

Section 3. Effect of Nonpayment of Assessments; Remedies of the Association. If
any assessment is not paid within fifteen (15) days after the due date a late fee of Fifty and
No/100 Dollars ($50.00), and interest beginning from the due date, may be levied by the Board
of Directors for each month the assessment is unpaid. The Association may at any time
thereafter bring an action at law against the Parcel Owner personally obligated to pay same,
and/or foreclose the lien against the Parcel. The Association shall not be required to bring such
an action if it believes that the best interests of the Association would not be served by doing so.



There shall be added to the assessment all costs and expenses, including reasonable attorneys’
fees, required to collect same. No Parcel Owner may waive or otherwise escape liability for the
assessments provided for herein by abandonment of such Parcel. '

Section 6. Subordination of the Lien to Mortgages. As hereinabove provided in
Section 2, the lien of the Association for assessments and other charges of the Association
becomes effective from and after recording of a Claim of Lien in the Public Records. The lien of
the Association shall be subordinate to a first mortgage on any Parcel or to a mortgage by an
Institutional Mortgagee on any Parcel, which mortgage is recorded in the Public Records prior to-
any said Claim of Lien against the same Parcel. A lien for assessments shall not be affected by
any sale or transfer of a Parcel; provided, however, that in the event of a sale or transfer pursuant
to a foreclosure of a first mortgage, a foreclosure of a mortgage held by an Institutional
Mortgagee, or a deed in lieu of foreclosure of a first mortgage or of a mortgage held by an
Institutional Mortgdgee, the-acquirer of title, his/her/its successors and assigns, shall not be liable
for assessments pertaining to the Parcel or chargeable to the former Parcel Owner of the Parcel
which became due prior to such sale or transfer. However, any such unpaid assessments for
which such acquirer of title is mot liable, may be reallocated and assessed to all Parcels
(including such acquirer of title) as an Association expense. Any such sale or transfer pursuant
to a foreclosure or deed in lieu of foreclosure shall not relieve the purchaser or transferee of a
Parcel from liability for, nor the Parcel from the lien of, any assessments made thereafter.
Nothing herein contained shall be construed as releasing the party liable for any delinquent
assessments from the payment thereof, or the enforcement of collection by means other than
foreclosure.

Section 7. Assessments During Class B Membership. Notwithstanding anything to
the contrary contained in this Article V, until such time as Declarant’s Class B Membership in
the Association terminates in accordance with the provisions of Article IV hereof, and at
Declarant’s option, for the period of time of Declarant’s Class B membership, unless terminated
earlier at Declarant’s sole discretion, Declarant may be excused from payment of its share of
assessments related to its Parcels, and in such event, Declarant shall be responsible to pay any
operating expenses incurred that exceed the assessments receivable from other Parcel Owners
and other income of the Association. Notwithstanding the foregoing or any other provision
contained in this Declaration to the contrary, as long as the Option Agreement is in effect, no
assessments shall be levied against Lots owned by Acacia which remain subject to the Option
Agreement.

ARTICLE VI
" MAINTENANCE OBLIGATIONS OF THE ASSOCIATION

Section 1. Common Areas. The Association shall at all times operate, maintain,
repair and replace at its expense all Common Areas, as set forth herein, except those otherwise
dedicated on the Plat, including but not limited to, the Surface Water Management System, and
all landscaping, sprinkler systems and other improvements within the Common Areas, in good
condition and repair.

Section 2. Right of Entry by Association. Whenever it is necessary to enfer a
Parcel for the purpose of inspection, including inspection to ascertain a Parcel Owner’s
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compliance with the provisions of this Declaration, or for performance of any maintenance,
alteration or repair to any portion of the Parcel, the Parcel Owner thereof shall permit an
authorized agent of the Association to enter such Parcel, provided that such entry shall be made
only at reasonable times. In the case of emergency such as, but not limited to, fire, flood or
hurricane, entry may be made at any time. Each Parcel Owner does hereby appoint the
Association as its agent for the purposes herein provided and agrees that the Association shall
not be liable for any alleged property damage or theft caused or occurring on account of any

entry.

Section 3. Others. The Association may, as determined from time to time by the
Board of Directors, maintain vegetation, landscaping and/or the sprinkler system upon areas.
which are not within the Community but are near the same and are owned by a utility or
governmental authority, so as to enhance the appearance of the Community, such as swale areas
or median areas within the right of way of abutting public streets, roads and areas within
drainage canal rights of ways or other abutting waterways.

Section4.  Miscellaneous. The Association shall be responsible for the general
maintenance of the Common Areas, any and all required maintenance of the waterbodies within
the Community, as well as perimeter walls, fences, private roads, bridges, and landscape areas,
and all mitigation areas therein, and any Common Area property subsequently dedicated .or
transferred to the Association, the general maintenance and operation of the guard/gate house,
and payment for the operation of and monthly charges for utility services, and maintenance
responsibilities otherwise referenced herein.

Section 5.  Signage Walls. The Association shall be responsible for the maintenance
of all signage walls in the Community. - '

Section 6. Street Lighting. The Association shall be responsible for the general
maintenance of all street lighting, street poles and fixtures pursuant to any agreements between
the Association and Florida Power and Light.

Section 7.  Entry Gates. The Association shall be responsible for the maintenance
of all entry gates in the Community.

Section 8.  Recreational Facilities. The Association shall be responsible for the
maintenance of all recreational facilities, unless otherwise indicated or delegated.

ARTICLE VI
MAINTENANCE OBLIGATIONS OF PARCEL OWNERS

Section 1. Parcel Owner Responsibility. Each Parcel Owner shall be responsible for
the repair, maintenance and/or replacement of all portions of the residence and other
improvements of the Parcel, except for the maintenance duties of the Association as hereinabove
provided, including but not limited to, the area outside the boundaries of a waterfront Parcel up
to the water’s edge, and any area between a Parcel property line and a road. Accordingly, each
Parcel Owner shall maintain at Parcel Owner’s expense the exterior and interior of the dwelling,
including but not limited to, all doors, windows, glass, screens, electric panels, electric wiring,
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electric outlets and fixtures, heaters, hot water heaters, refrigerators, dishwashers and other
appliances, drains, plumbing fixtures and connections and all air conditioning equipment.
Further, each Parcel Owner shall maintain at his/her/its expense all structural, electrical,
mechanical and plumbing elements thereof. Any Parcel Owner is strictly prohibited from
performing any maintenance duties of the Association without the prior consent from the Board
of Directors of the Association and the Architectural Committee (as hereinafter defined),
including the painting and cleaning of the exterior surfaces of the walls (except for windows and
screens), roof or fence located on a Parcel and is prohibited, without such consent, from planting
any additional landscaping.

Section 2. Parcel Owner Liability. Should any Parcel Owner do any of the
following:

(a) Fail to perform the responsibilities as set forth in Section 1 of this Article
VII; or, '

(b) Cause any damage to any improvement which the Association has the
responsibility to maintain, repair and/or replace; or,

(c) Undertake unauthorized improvements or modifications to the Parcel
Owner’s residence or to any other portion of Parcel Owner’s Parcel or to the Common Areas, as
set forth herein.

The Association, after approval of a majority vote of the Board of Directors and upon ten
(10) days’ prior written notice to the Parcel Owner, shall have the right, through its agents and
employees, to enter upon said Parcel and remove unauthorized improvements or modifications.
The cost thereof, plus reasonable overhead costs to the Association, shall be added to and
become a part of the assessment to which the Parcel is subject.

ARTICLE VIII
EASEMENTS

Section 1.  Easement for Encroachments. In the event that any residence or.other
improvement upon a Parcel, as originally constructed by Declarant, shall encroach upon any
other Parcel or Common Areas, then an easement appurtenant to such shall exist for so long as
such encroachment shall naturally exist. Further, Declarant and/or the Association reserves the
right to place easements on Parcels subsequent to their conveyance to Parcel Owners as may be -
necessary to benefit the Community or as may be required by any governmental authority,
statute, rule, ordinance, and the like; provided, however, so long as the Option Agreement is in
effect, such action shall require prior written consent by Acacia. Any easement recorded without
Acacia’s prior written consent shall be deemed null and void and of no force or effect, unless
subsequently approved by written consent signed by Acacia and recorded. Such easements shall
be located so as not to interfere with the Parcel Owner’s use of his/her/its Parcel. Each Parcel
Owner agrees to timely execute any and all reasonable documentation that may be necessary
and/or or required to confirm, transfer and record such easements.

Section 2. Additional Easements. Declarant hereby reserves the right for itself and
its assigns to hereafter create a non-exclusive easement of use and enjoyment in, to, over and
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through certain portions of certain Parcels in favor of Parcel Owners of adjacent Parcels;

provided, however, so long as the Option Agreement is in effect, such action shall require prior

written consent by Acacia. Any easement recorded without Acacia’s prior written consent shall

be deemed null and void and of no force or effect, unless subsequently approved by written

consent signed by Acacia and recorded. The identification and location of any such easements

shall be described on a separate document to be recorded among the Public Records by Declarant .
prior to the time of closing on any of the Parcels so affected. Generally, but not always, the

easements referred to in this paragraph shall not extend beyond five feet (5°) on either side of a

platted property line. The easement shall be solely for the benefit of the Parcel or Parcels

identified in such separate easement. _

Section 3. Zero Lot Line Easements. Parcels within the Community may be
permitted to accommodate zero lot line residences. A zero lot line residence may be constriicted
on or within several feet of the designated “Zero Lot Line” side of a Parcel. The side of the
Parcel that is the “zero lot line side” is indicated on the Plat. The following additional non-
exclusive easements are hereby created for the benefit of Parcels within the Community:

~

(a) A non-exclusive easement is hereby created over, under, across and
through the vacant and unimproved portion of each Parcel in favor of (i) the Parcel Owner of the
adjacent Parcel; (ii) the Association; and (iii) any utility company providing service to such
Parcels, the purpose of which easement shall be for maintenance or repair of any improvements
constructed on or near the Zero Lot Line side of the adjacent Parcel, and for installation,
maintenance, service, or repair of any utility equipment or meters attached to any improvement
constructed on or near the Zero Lot Line side of the adjacent Parcel. The Association and the
Parcel Owner of an adjacent Parcel, and any utility company, shall have the right, at all
reasonable times, to enter upon the easement area of a Parcel in order to perform work relating to
the maintenance, repair or replacement of any improvement constructed on the adjacent Parcel,
or for installation, maintenance, inspection, service or repair of any equipment or meters attached
to any improvement constructed on the adjacent Parcel and any landscaping installed on the
adjacent Parcel. Nothing shall be placed within the easement area which would block access to
the easement area, except as to any improvement constructed or landscaping installed by
Declarant or its assigns, or replacements thereof. The easements provided for herein are
appurtenant to, and shall pass with, the title to each Parcel, subject to’ the provisions of this
Declaration.

() A three foot (3°) wide perpetual non-exclusive easement is hereby created
over, under, across and through each Parcel in favor of the Parcel Owner of the adjacent Parcel
for roof overhangs, walls, gutters, down spouts, screen enclosures, drainage and footings along
the boundary of each Parcel for the encroachment of and/or drainage from any overhanging roof
and for any encroachment or footing relating to'a wall on or near the boundary of any adjacent
Parcel. This easement shall be a continuous easement and shall cover similar future
encroachments which may occur in connection with the repair, maintenance or replacement of
the item encroaching on any Parcel or Common Areas.
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ARTICLE IX
RIGHTS OF DECLARANT

Section 1. Sales Office. For so long as Declarant owns any property affected by this
Declaration, Declarant shall have the right to transact any business necessary to consummate
sales of any said property or other properties owned by Declarant, including but not limited to,
the right to maintain model residences, have signs and flags on any portion of the Community,
employees in the offices, and show residences. Sales office signs and all items pertaining to
sales shall remain the property of Declarant.

- Section 2. Declarant Exempt. Declarant, Acacia, Parcels owned by Declarant or
Acacia and improvements made by Declarant shall be exempt from the prohibition as to adding
or altering the landscaping on any Parcels and from owing any assessments set forth in Article V
as long as Declarant or Acacia owns one (1) or more Parcels in the Community.

Section 3. Common Areas. For so long as Declarant owns any property affected by .
this Declaration Declarant shall have the right to create and transfer any Common Areas which it
deems in its discretion to be necessary, required or otherwise a benefit to the development as
such and in furtherance of the purposes, restrictions and covenants of this Declaration.

Section 4. Access for Construction and Sales Purposes. Declarant shall have a
right of access and easement on, over, under and through all of the property described herein, or
later added or annexed hereto, for construction and sales purposes, for so long as Declarant owns
any property included within the property described herein, or later added or annexed.

Section5.  Right to Alter. Declarant reserves the right to alter the boundaries of all
Parcels so long as Declarant owns the Parcels so altered; provided, however, so long as the
Option Agreement is in effect, such action shall require prior written consent by Acacia. Any
document altering the boundaries of the Parcels recorded without Acacia’s prior written consent
shall be deemed null and void and of no force or effect, unless subsequently approved by written
consent signed by Acacia and recorded. Said alteration may be accomplished by Declarant as
permitted by applicable governmental authorities. '

Section 6. Interpretation and Flexibility. In the event of any ambiguity or
question as to whether any person, entity, property or improvement falls within the definition set
forth in this Article IX, the determination made by Declarant in such regard (as evidenced by a
recorded supplemental declaration stating same) shall be binding and conclusive; provided,
however, so long as the Option Agreement is in effect, such action shall require prior written
consent by Acacia. Any such document recorded without Acacia’s prior written consent shall be
deemed null and void and of no force or effect, unless subsequently approved by written consent
signed by Acacia and recorded. ~Moreover, Declarant may, also by way of a supplemental
declaration, alter or amend the application of any portion of this Declaration as to specify
portion(s) of the Community in order to reflect the characteristics thereof; provided that such
altered or amended application may not go so far as to be unequivocally contrary to the overall,
uniform scheme of the development of the Community contemplated in this Declaration and;
provided, however, so long as the Option Agreement is in effect, such action shall require prior
written consent by Acacia. Any such supplemental declaration recorded without Acacia’s prior
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written consent shall be deemed null and void and of no force or effect, unless subsequently
approved by written consent signed by Acacia and recorded.

Section 7. Indemnification. The Association covenants and agrees that it will
indemnify, defend and hold harmless Declarant and Acacia, and any related partners,
corporations, or other entities, parent corporations and their employees from and against any and
all claims, suits, actions, causes of action and/or damages arising from any personal injury, loss
of life and/or damage to property sustained on or about the Community or other property serving
the Association, or resulting or arising out of the operation of the Association and improvements
thereof and thereon, or resulting from or arising out of activities or operation of the Association,
and from and against all costs, expenses, counsel fees (including but not limited to, all pre-trial,
trial and appellate levels and whether or not suit is instituted), expenses and liabilities incurred
by Declarant or Acacia arising from any such claim, the investigation thereof, or the defense of
any action or proceedings brought thereon, and from and against any orders, judgments and/or
decrees which may be entered thereon. The costs and expense of fulfilling this covenant of
indemnification set forth in this paragraph shall be an Association expense to the extent such
matters are not covered by the Association’s insurance. This Section shall not be amended unless
such amendment is made by Acacia, so long as the Option Agreement is in effect and Acacia
owns Lots, and Declarant or is approved by the percentage votes, and pursuant to the same
procedures, necessary to institute proceedings as provided above.

Section 8.  General Exemption. In general, Declarant and Acacia shall be exempt
from all restrictions set forth in this Declaration to the extent such restrictions interfere in any
matter with Declarant’s plans for construction, development, use, sale or other disposition of the
Community, or any part thereof.

Section 9. Limitation on Rights as Declarant Notwithstanding any other provision
contained in this Declaration, as long as TOUSA is the Declarant, TOUSA shall not, without the
prior written consent of Acacia, have the right to exercise any of the “Declarant” rights under
this Declaration in any manner which Wﬂl have a matenal or adverse impact on the Lots owned
by Acacia.

ARTICLE X
ASSIGNMENT OF POWERS

All or any part of the rights and powers and reservations of Declarant herein contained
may be deeded, conveyed, or assigned to other persons or entities by an instrument in writing
duly executed by Declarant, acknowledged and recorded in the Public Records; provided,
however, so long as the Option Agreement is in effect, such action shall require prior written
consent by Acacia. Any such deed, conveyance, or assignment recorded without Acacia’s prior
written consent shall be deemed null and void and of no force or effect, unless subsequently
approved by written consent signed by Acacia and recorded.
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ARTICLE XI
GENERAL PROVISIONS

Section 1.  Enforcement. The Association or any Parcel Owner, shall have the right
to enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the provisions of this Declaration.
Failure by the Association or by any Parcel Owner to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right to do so thereafter. In any such suit
the prevailing party shall also be entitled to recover all costs and expenses including court costs
and reasonable attorneys’ fees. So long as the Option Agreement is in effect, Acacia shall have
the right to enforce any of the provisions of this Declaration, the Articles and the Bylaws that are
intended to be for the benefit of Acacia. None of the provisions of this Declaration shall obligate
or be construed to obligate Declarant, or Acacia, or their respective agents, representatives or
employees, to undertake any affirmative action to enforce the provisions of this Declaration or
any provision hereof or thereof, or to undertake any remedial or corrective action with respect to
any actual or asserted violation hereof or thereof. ‘

~

Scction 2. Severability. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain in full
force and effect.

Section 3. Amendment. The covenants and restrictions of this Declaration shall run
with and bind the land, for a term of twenty-five (25) years from the date this Declaration is
recorded, after which time they shall be automatically extended for successive periods of ten (10)
years. This Declaration may be amended at any time and from time to time upon a majority of
all Voting Interests of the Association and the execution and recordation of an instrument
containing a certification by the President and Secretary of the Association that the amendment is
duly adopted, PROVIDED that for the period of time Declarant owns one (1) or more Parcels,
Declarant’s written consent must first be obtained and, that for the petiod of time the Option
Agreement is in effect, Acacia’s written consent must also be obtained; and FURTHER
PROVIDED, that for so long as Class B membership in the Association exjsts, this Declaration
may be amended by the execution and recordation of an instrument executed solely by a majority
of the Board of Directors. Any such instrument recorded without Acacia’s prior written consent
shall be deemed void and of no force and effect unless subsequently approved by a written
consent signed by Acacia and recorded. Notwithstanding any of the above, for such time that -
Declarant owns one (1) or more Parcels, Declarant’s written consent must first be obtained to
any amendment, and for the period of time the Option Agreement is in effect, Acacia’s written
consent must also first be obtained to any amendment. Declarant or, so long as the Option
Agreement is in effect, Acacia shall have the right at any time to amend this Declaration to
correct scrivener’s errors or to clarify any ambiguities determined to exist herein. No amendment
shall alter the subordination provisions of this Declaration without the prior approval of any
mortgagee enjoying such protection. It is further provided that in order to be effective any
amendment to this Declaration must be recorded in the Public Records.

Notwithstanding anything contained herein to the contrary, the prior written
approval of the SFWMD is required for any amendments to this Declaration that could affect the
surface water management system. :
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Section 4. Notices. Any notice required to be sent to any Parcel Owner under the
provisions of this Declaration shall be deemed to have been properly sent when mailed, postpaid,
to the last known address of the person who appears as Parcel Owner on the records of the
Association at the time of such mailing.

Section 5. Leasing of Parcels. In the event a Parcel Owner leases his/her/its Parcel,
such lease shall contain a covenant that the lessee acknowledges that the Parcel is subject to this
Declaration and is familiar with the provisions hereof, including the occupancy restrictions set
forth in Article XVI, Section 12, and the uses and restrictions contained herein, and agrees to
abide by all such provisions. In the event a lease of a Parcel does not contain language to the
effect of the foregoing, then the Association may declare the lease void and take such further
action as the Association deems applicable, including a “removal action” against the tenant and
the Parcel Owner. All costs and expenses of the foregoing shall be the cost and expense of such
Parcel Owner. The Parcel Owner shall be liable and fully responsible for all acts of Parcel
Owner’s lessee and responsible for the compliance of the lessee of all provisions of this
Declaration. Further, in no event shall a Parcel be leased more than one (1) time in one (1)
calendar year and in no event shall any such lease have a term of less than six (6) months.

Section 6. Permits, Licenses and Easements. The Association shall have the right
to grant permits, licenses and easements over, upon, across, under and through the Common
Areas for utilities, roads and other purposes reasonably necessary or useful for the proper
maintenance and operation of the Community, as so determined by the Board of Directors of the
Association. '

Section 7. Litigation. No judicial or administrative proceeding shall be commenced
or prosecuted by the Association unless approved by eighty percent (80%) of all the votes
entitled to be cast by all of the Members. This Section shall not apply, however, to (a) actions
brought by the Association to enforce the provisions of this Declaration (including, without
limitation, the foreclosure of liens), (b) the imposition and collection of assessments as provided
in Article V hereof, (c) proceedings involving challenges to ad valorem taxation, or (d)
counterclaims brought by the Association in proceedings instituted against it. This Section shall
ot be amended unless such amendment is made by Declarant; provided, however, so long as the
Option Agreement is in effect, such action shall require prior written consent by Acacia, or is
approved by the requisite percentage votes as set forth in Section 3 of this Article, and pursuant
to the same procedures, necessary to institute proceedings as provided above. So long as the
Option Agreement is in effect, any such amendment recorded without Acacia’s prior written
consent shall be deemed null and void and of no force or effect, unless subsequently approved by
written consent signed by Acacia and recorded.

Section 8. Termination of Option Agreement. Notwithstanding any other
provision of this Declaration, TOUSA and Acacia acknowledge that, upon recordation of a
termination of the Option Agreement, the Option Agreement, for purposes of this Declaration,
shall be deemed terminated and shall no longer be in force or have any effect hereunder.
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ARTICLE XII
INFORMATION TO LENDERS AND PARCEL OWNERS

Section 1. Records Available. The Association shall make available to Parcel
Owners and to lenders, and to holders, insurers, or guarantors of any first mortgage on any
Parcel, current copies of this Declaration, the Articles, or By-Laws, other rules concerning the
Community and the Association’s books, records and financial statements, including but not
limited to, the disclosure summary required by Section 720.601, Florida Statutes, and any other
official records set forth in Section 720.303(4), Florida Statutes; provided however, items such as
attorney-client privileged documents, information obtained with the approval of a lease, sale or
other transfer, and disciplinary, insurance, personnel and health records are excluded under
Section 720.303(5)(c)(1), Florida Statutes. “Available” means available for inspection, within ten
(10) business days after request, during reasonable hours or under other reasonable
circumstances. The Association may charge up to fifty cents ($0.50) per page for copies made
on the Association’s equipment. '

Section 2. Financial Statement. The Association shall prepare or cause to be
prepared a complete set of financial statements with generally accepted accounting principles, in
accordance with the requirements set forth in Section 720.303(7), Florida Statutes.

Section 3. Notices. Upon written request to the Association by a holder, insurer, or
guarantor of any mortgage of a Parcel (hereinafter referred to as “Lender”), which written
request shall identify the name and address of the Lender and the Parcel number and address
thereof, the Lender will be entitled to timely written notice of:

(@ Any condemnation loss or casualty loss which affects either a material
portion of the Community, or the Parcel securing its mortgage;

(b)  Any delinquency in the payment of assessments or charges owed by a
Parcel Owner of a Parcel subject to a first mortgage held by the Lender, which remains uncured
for a period of sixty (60) days;

(c) Any lapse, cancellation or material modification of any insurance policy
or fidelity bond maintained by the Association;

(d)  Any proposed action which would require the consent of a specified
percentage of mortgage holders.

Section 4. Conflicts. As determined by Declarant, there may be incorporated as part
of this Declaration, and, where applicable, the Articles and By-Laws, any and all provisions
which now or hereafter may be required under the regulations or guidelines of FNMA, FHLMC,
GNMA, VA and FHA so as to make any first mortgage encumbering a Parcel eligible for
purchase by FNMA, FHLMC or GNMA, and eligible under VA or FHA, and such provisions
shall supersede any conflicting matters contained in this Declaration, the Articles or By-Laws,
except to the extent compliance with any regulation or guideline is waived by FNMA, FHLMC,
GNMA, VA or FHA. '
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Should FNMA, FHLMC, GINMA, VA or FHA require an amendment to this Declaration,
the Articles or By-Laws, then such amendment may be made and filed by Declarant or the
Association without regard to-any other provisions herein contained regarding amendments, and
without any requirement of securing the consent of any Parcel Owner.

ARTICLE X1II
INSURANCE

Section 1. Parcels. Since the Association is created solely for the purpose of
providing maintenance services of the Common Areas, as herein described, there are no
provisions herein as to the procuring of insurance on any Parcel. Such insurance shall be
obtained by each Parcel Owner. The Association has no obligation whatsoever regarding Parcel
insurance.

Section 2. Common Areas. The Association shall purchase and maintain a policy of
property insurance covering all the Common Areas (except land, foundation, excavation and
other items normally excluded from coverage) and any common personal property and supplies.
The insurance policy shall afford, as a minimum, protection against loss or damage by fire and
other perils normally covered by a standard extended coverage endorsement, as well as all other
perils which are customarily covered with respect to projects similar in construction, location and
use, including all perils normally covered by the standard “all risk” endorsement, where such is
available. This policy shall be in an amount equal to one hundred percent (100%) of current
replacement cost of the Common Areas, exclusive of land, foundation, excavation and other
jitems normally excluded from coverage. The policies may not be canceled or substantially
modified without at least ten (10) days’ prior written notice to the Association. The Association
shall also obtain, if available, the following special endorsements: “Agreed Amount” and
“Inflation Guard Endorsement”.

Section 3. Liability Insurance. The Association shall maintain comprehensive
general liability insurance coverage covering all of its maintenance activities. The coverage shall
be at least One Million Dollars ($1,000,000.00) for bodily injury, including deaths of persons
and property damage arising out of a single occurrence. Coverage shall include, without
limitation, legal liability of the insured for property damage, bodily injuries and deaths of
persons in connection with its maintenance activities, and legal liability arising out of lawsuits
related to employment contracts of the Association. Such policies must provide that they may
not be canceled or substantially modified by any party, without at least ten (10) days® prior
written notice to the Association.

Section 4. Fidelity Bonds. The Association shall maintain a blanket fidelity bond
for all officers, directors, trustees and employees of the Association and all other persons
handling or responsible for funds of or administered by the Association. In the event the
Association delegates some or all of the responsibility for the handling of the funds to a
management agent, such bonds are required for its officers, employees and agents, handling or
responsible for funds of, or administered on behalf of the Association. The amount of the
fidelity bond shall be based upon best business judgment and shall not be less than the estimated
maximum of funds, including reserve funds, in custody of the Association or the management
agent, as the case may be, at any given time during the term of each bond. However, in no event
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may the aggregate amount of such bonds be less than an amount equal to three (3) months
aggregate assessments on all Parcels, plus reserve funds. The fidelity bonds required herein must
meet the following requirements:

(a) Fidelity bonds shall name the Association as an obligee.

(b) The bonds shall contain waivers by the insurers of the bonds of all
defenses based upon the exclusion of persons serving without compensation from the definition
of “employee”, or similar terms or expressions; '

() The premiums on all bonds required herein for the Association (except for
premiums on fidelity bonds maintained by a management agent, or its officers, employees and
agents), shall be paid by the Association;

(d) The bonds shall provide that they may not be canceled or substantially
modified (including cancellation for non-payment of premium) without at least ten (10) days’
prior written notice to the Association.

~

Section 5. Directors and Officers Errors and Omissions Insurance. ‘The
Association shall maintain errors and omissions insurance for all of its past and present directors
and officers, including but not limited to, any officer or director appointed or elected by
Declarant, which insurance shall provide coverage for any acts taken or omissions made, and
further that said insurance shall at all times contain tail coverage in order that there shall never be
a gap in coverage for any act or omission by any officer or director of the Association.

Section 6.  Purchase of Insurance. All insurance purchased pursuant to this Article
XJ1I shall be purchased by the Association for the benefit of the Association, the Parcel Owners
and their respective mortgagees, as their interest may appear, and shall provide for the issuance
of certificates of insurance and mortgagee endorsements to Parcel Owners and any or all of the
holders of institutional first mortgages. The policies shall provide that the insurer waives its
rights of subrogation as to any claims against Parcel Owners and the Association, their respective
servants, agents and guests. Each Parcel Owner and the Association hereby agree to waive any
claim against each other and against other Parcel Owners for any loss or damage for which
insurance hereunder is carried where the insurer has waived its rights of subrogation as aforesaid.

Section 7. Cost and Payment of Premiums. The Association shall pay the cost of
obtaining all insurance hereunder, excluding only the insurance as may be purchased by
individual Parcel Owners, and any other fees or expenses incurred which may be necessary or
incidental to carry out the provisions hereof.

Section 8. Association as Agent. The Association is irrevocably appointed agent for
each Parcel Owner, for each holder of a mortgage upon a Parcel and for each owner of any other
interest in a Parcel or the Common Areas to adjust all claims arising under insurance policies
purchased by the Association and to execute and deliver releases upon the payment of claims.

_ Section 9. Estimates. In all instances hereunder, immediately after a casualty
causing damage to the property for which the Association has the responsibility of maintenance
and repair, the Association shall obtain a reliable, detailed estimate of the cost to place the
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damaged property in a condition as good as that before the casualty. Such cost may include
professional fees and premiums for such bonds as the Board of Directors may required by any
Institutional Mortgagee involved. '

Section 10.  Assessments. If the proceeds of insurance are not sufficient to defray the
estimated costs of reconstruction, or if, at any time during reconstruction or upon completion of
reconstruction, the funds for the payment of the costs of reconstruction are insufficient,
assessments shall be made against the Parcel Owners in sufficient amounts to provide funds for
 the payment of such costs. Such assessments shall be uniform against all Parcel Owners.

Section 11.  Authority of Association. In all instances herein, except when a vote of
the membership of the Association is specifically required, all decisions, duties and obligations
- of the Association hereunder may be made by the Board of Directors. The Association and its
Members shall jointly and severally be bound thereby. '

ARTICLE X1V
ARCHITECTURAL APPROVAL N

Section 1. Approval Necessary. No building, outbuilding, garage, fence, wall,
retaining wall, “umbrella type” dish antennas, landscaping, driveways, walk-ways, patio decks,
prefabricated shed or other structure of any kind shall be erected, constructed, placed or
maintained in the Community, nor shall any residence or other improvements on each Parcel, as
originally constructed and provided by Declarant, be altered, changed, repaired or modified
unless prior to the commencement of any work thereof, two (2) complete sets for plans and
specifications therefore including, as applicable, front, side and rear elevations, and floor plans,
and two (2) plot plans indicating and fixing the exact location of such improvements, structures
or such altered structure on a Parcel with reference to the street and side lines thereof, shall have
been first submitted in writing for approval and approved in writing by the “Architectural
Committee” of the Association. The foregoing prior approval is intended to specifically apply to
the painting of a Parcel or any other maintenance or repair which changes the exterior
appearance of a Parcel or other improvements on a Parcel. Notwithstanding the foregoing, the
Architectural Committee shall approve the construction of an access ramp on a Parcel, provided
that the Parcel Owner, or permanent resident therein, has a medical necessity or disability that
requires such ramp and the conditions in Section 720.304(5)(2), Florida Statutes have been
satisfied.

Section 2. Membership to Committee. The Architectural Committee shall, until
their successors are appointed, consist of persons appointed by Declarant; provided, however, so
long as the Option Agreement is in effect, any such appointment shall require Acacia’s prior
written consent. Until such time as Declarant’s Class B membership ceases, in the event of the
resignation, failure, refusal or liability of any member of the Architectural Committee to act,
Declarant shall have the right to appoint a person to fill such vacancy, and in the event Declarant
fails to fill such vacancy within thirty (30) days of such occurrence, and upon the termination of
said Class B membership, the Board of Directors shall select and fill any such vacancy by
appointment for a term as determined by the Board; provided, however, so long as the Option
Agreement is in effect, any such appointment shall require Acacia’s prior written consent.
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Section3.  Endorsement of Plans. Approval of plans, specifications and location of
improvements by the Architectural Committee shall be endorsed on both sets of said plans and
specifications, and one (1) set shall forthwith be returned by the Architectural Committee to the
person submitting the same. The approval of the Architectural Committee of plans or
specifications submitted for approval, as herein specified, shall not be deemed to be a waiver by
the Architectural Committee of the right to object to any of the features or elements embodied in
such plans or specifications if and when the same features and elements are embodied in any
subsequent plans and specifications submitted for approval for use on other Units. '

Section 4. Construction to be in Conformance with Plans. After such plans and
specifications and other data submitted have been approved by the Architectural Committee, no
- building, outbuilding, garage, fence, wall, retaining wall, or other improvements or structures of
any kind shall be erected, constructed, placed, altered or maintained in the Community unless the
same shall be erected, constructed or altered in conformity with the plans and specifications and
plot plans theretofore approved by the Architectural Committee.

Section 5. Deemed Approval. After the expiration of one (1) year from the date of
completion of any structure or alteration, such structure or alteration shall be deemed to comply
with all of the provisions of this Article XIV unless notice to the contrary shall have been
recorded in the Public Records, or legal proceedings shall have been instituted to enforce such

compliance.

Section 6. Right of Entry. Any agent or member of the Architectural Committee

may at any reasonable time enter and inspect any building or property subject to the jurisdiction '

~ of the Architectural Committee and any building or stracture reasonably believed by such agent
or member to be a violation of the covenants, restrictions, reservations, servitudes or easements

of this Declaration.

Section 7. Waiver of Liability. Neither the Architectural Committee nor any
member thereof, nor its duly authorized representative, shall be liable to the Association, or to
any Parcel Owner or any other person or entity for any loss, damage or mjury arising out of or in
any way connected with the performance or non-performance of the Architectural Committee’s
duties hereunder. The Architectural Committee shall review and approve or disapprove all plans
submitted to it .for any proposed improvement, alteration or addition solely on the basis of
aesthetic considerations and the benefit or detriment which would result to the Association and
the Community. The Architectural Committee shall take into consideration the aesthetic aspects
of the architectural designs, placement of buildings, Jlandscaping, color schemes, exterior finishes
and materials and similar features, but shall not be responsible for reviewing, nor shall its
approval of any plan or design be deemed approval of, or warranty as to, any plan or design from
the standpoint of structural safety or conformance with building or other codes. The
Architectural Committee, Declarant or Acacia do not determine or assume any responsibility for
the quality of construction or structural soundness of any improvements and no obligation or
liability relating to the construction of any improvements shall result from review or approval of
any plans by the Architectural Committee, Declarant and/or Acacia. Furthermore, the
Architectural Committee, Declarant and/or Acacia do not evaluate plans to determine whether
the plans satisfy all applicable governmental requirements; and exterior colors and other exterior
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changes must be approved by Palm Beach County and/or any other applicable governmental or
quasi-governmental entity.

Section 8. Declarant and Acacia Exempt. Declarant, property within the
Community owned by Declarant or Acacia and improvements made by Declarant or Acacia shall
be exempt from the application of this Article XVI and Declarant and Acacia therefore are not
obligated to comply with the provisions hereof; provided however, nothing contained in this
Article or elsewhere in this Declaration shall be interpreted to exempt Declarant or Acacia from
compliance with any regulations of Palm Beach County..

ARTICLE XV
WATER BODIES

. Section1l.  Waterfront Pi‘operty. As to all portions of the Community which have a
boundary contiguous to any lake, canal or other body of water (“water body”), the following
additional restrictions and requirements shall be applicable: '

(a) No boathouse, dock, wharf or other structure of any kind shall be erected,
placed, altered or maintained on the shores of any water body within the Community.

()  No motorized boats shall be permitted on or in any water bddy'Witl'ﬁn the
Community. ' '

(c) No motorized boat, boat trailer or vehicular parking shall be permitted on
~ any water body slopes or shore areas within the Community.

(d)  No motorized boat shall be operated on any water body except by the
Association or its designee for maintenance purposes.

(e) No plantings of any kind or removal of sod or other vegetation shall be
made by any Parcel Owner in any waterfront easement as shown on the Plat.

® No Parcel Owner shall be permitted to install a fence across any
waterfront easement until such Parcel Owner has received written approval from the all
applicable governmental agencies, including but not limited to, the SFWMD, as well as from the
Architectural Committee hereunder. L

(2) In order to provide for uniform water and water body vegetation control,
no Parcel Owner shall undertake the performance of same without the Association’s approval.

Section 2. Disclaimer. NEITHER DECLARANT, ACACIA, THE ASSOCIATION,
NOR ANY OF THEIR OFFICERS, DIRECTORS, COMMITTEE MEMBERS, EMPLOYEES,
MANAGEMENT AGENTS, 'CONTRACTORS OR SUB-CONTRACTORS
(COLLECTIVELY, THE “LISTED PARTIES”) SHALL BE LIABLE OR RESPONSIBLE
FOR MAINTAINING OR ASSURING THE WATER QUALITY OR LEVEL IN ANY LAKE,
POND, CANAL, CREEK, STREAM OR OTHER WATER BODY WITHIN THE
COMMUNITY EXCEPT (i) AS SUCH RESPONSIBILITY MAY BE SPECIFICALLY
IMPOSED BY, OR CONTRACTED FOR WITH, AN APPLICABLE GOVERNMENTAL OR-
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QUASI-GOVERNMENTAL AGENCY OR AUTHORITY OR (i) TO THE EXTENT THAT
SUCH SECTIONS HEREOF WOULD OTHERWISE APPLY, IF AT ALL. FURTHER, ALL
OWNERS AND USERS OF ANY PORTION OF THE COMMUNITY LOCATED
ADJACENT TO OR HAVING A VIEW OF ANY OF THE AFORESAID WATER BODIES
SHALL BE DEEMED, BY VIRTUE OF THEIR ACCEPTANCE OF THE DEED TO OR USE
OF, SUCH PROPERTY, TO HAVE AGREED TO HOLD HARMLESS THE LISTED
PARTIES FOR ANY AND ALL CHANGES IN THE QUALITY AND LEVEL OF THE
WATER IN SUCH BODIES.

ALL PERSONS ARE HEREBY NOTIFIED THAT FROM TIME TO TIME
ALLIGATORS AND OTHER WILDLIFE MAY HABITAT OR ENTER INTO WATER
BODIES WITHIN THE COMMUNITY AND MAY POSE A THREAT TO PERSON, PETS
AND PROPERTY, BUT THAT THE LISTED PARTIES ARE UNDER NO DUTY TO
PROTECT AGAINST, AND DO NOT IN ANY MANNER WARRANT AGAINST, ANY
DEATH, INJURY OR DAMAGE CAUSED BY SUCH WILDLIFE.

ARTICLE XVI N
PROHIBITED USES

Section 1. Garbage and Trash. Each Parcel Owner shall be responsible for
properly depositing his/her/its garbage and trash in garbage cans and trash containers sufficient
for pick-up by the appropriate authorities.

Section 2. Temporary Structures. No temporary or permanent utility or storage
shed, building, tent, structure or improvement shall be constructed on a Parcel.

Section 3. Animals. No horses, hogs, cattle, cows, goats, sheep, poultry or other
animals, or reptiles, shall be kept, raised or maintained on any Parcel; provided however, dogs,
cats, birds and other household pets may be kept in reasonable numbers in the residence if their
presence causes no disturbance to others and Parcel Owners having pets shall be responsible for
picking up after their pets in the designated walking areas. All pets shall be kept on a leash when
1ot in the Owner’s Parcel and shall be walked only in areas that may be designated for pets by
the Association.

Section 4. Stables. No stable, livery stable or barn shall be erected, constructed,
permitted or maintained on any Parcel. ’

v Section 5. Vehicle Parking. No boats, trailers of any kind or campers (motorized or

towed) shall be parked in the Community. No vehicles used in business for the purposes of
transporting goods, equipment and the like or any trucks or vans which are larger than one-half
() ton capacity shall be parked in the Community. Personal street vans, personal trucks of one
(1) ton capacity or smaller or personal vehicles which can be appropriately parked within
standard-sized parking stalls may be parked in the Community. No vehicles of any nature shall
be parked on any portion of the Community or a Parcel except on the surfaced, parking area
thereof. No vehicle repairs or maintenance shall be allowed in the Community.

Section 6. Signs and Flags. Signs and flags, except as approved by the Association
and the Architectural Committee shall not be placed, erected or displayed on any Parcel;

24



provided, however, Parcel Owners may display one portable, removable United States flag or
official flag of the State of Florida in a respectful manner, and on Armed Forces Day, Memorial
Day, Flag Day, Independence Day, and Veterans Day may display in a respectful manner;
portable, and removable official flags not larger than four and one-half (4.5) feet by six (6) feet,
which represent the United States Army, Navy, Air Force, Marine Corps, or Coast Guard.
Furthermore, Parcel Owners may display a sign, or reasonable size, provided by a contractor for
security services, within ten (10) feet of such Parcel Owner’s dwelling entrance.

Section 7. Business. No trade, business or any commercial use shall be conducted in
or from any Parcel which is not permitted by the zoning for the subject property. ‘

Section 8. Maintenance. All Parcels shall be kept in a clean and sanitary manner
and no rubbish, refuse or garbage shall be allowed to accumulate, or any fire hazard allowed to
exist. All Parcels shall be maintained in first class condition with well kept lawn and well
maintained landscaping.

Section 9. Nuisance. No nuisance or any use or practice that is a source of
annoyance to other Parcel Owners, or interferes with the peaceful possession and proper use of
the Parcels by the residents of the Community shall be allowed upon any Parcel.
Notwithstanding the foregoing, each Parcel Owner is hereby put on notice that the Community is
adjacent to the Florida Turnpike and accordingly the residences located therein shall be subject
to noise generated by traffic as a result of the Community’s location adjacent to the Florida
Tumnpike. Declarant is obligated to construct certain noise mitigation improvements, which may
include a sound barrier wall. After construction of such wall and any other notice mitigation
improvements, Parcel Owners can expect an average hourly noise level in the low 60 Db(A)
range for those ground level outdoor activities. Parcels located farther away from the Florida
Turnpike can expect a lower noise level. Notwithstanding, the construction of the required noise
mitigation improvements shall cause the noise from the Florida Turnpike to be reduced to levels
that will allow normal outdoor activities to occur.

Section 10.  Unlawful Use. No improper, offensive or unlawful use shall be made of
any resident within the Community and all valid laws, zoning ordinances and regulations of all
governmental bodies having jurisdiction shall be strictly observed. .

Section 11. Antennas. No television, satellite dishes or radio masts, towers, poles,
antennas or aerials may be erected, constructed, or maintained on- the exterior of the home or
Parcel, except as may be permitted by State or Federal law that would supersede this private
restriction: however, and further to Section 1 of Article XIV, the Architectural Committee shall
still have the right to approve the location of any such governmentally permitted antennas,
satellite dishes and the like. :

Section 12.  Occupants. Each Parcel is restricted to residential use as a single family -
residence by the Parcel Owner, his/her/its lessees, immediate families, guests and invitees.

Section 13. Use. No person shall use the Parcel or any parts thereof in any manner
contrary to this Declaration.
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Section 14. Interference. Neither the Association, Architectural Committee nor any
Parcel Owner, including their family members, guests, and invitees, shall interfere with
Declarant’s completion and sale of the Parcels.

Section 15. Clothes Line. No clothes, linens, or the like, shall be hung on clothes
lines or in any other manner, outside of a residence. ' '

Section 16.  Fences. No fence, or other improvement, shall be erected upon a Parcel
which is deemed by the Association to interfere with a common sprinkler system (if any) in the
Community, or which interferes with any landscape maintenance performed by the Association,
thereby increasing, the amount of trimming or edging required to be done, or increases in any
other manner the cost of maintenance of the landscaping by the Association, unless otherwise
specifically agreed to in writing by the Association. No Parcel Owner shall be permitted to install
a fence across an easement until such Parcel Owner has received written approval from the all
applicable governmental agencies. All permitted fences on Parcels abutting an easement must be
white aluminum picket.

Section 17. Wells. No individual water supply system shall be permitted on any
Parcel, except the installation required for the individual water supply for the irrigation purposes
of the landscaping upon a Parcel; provided however, that the following must be complied with
by each Parcel Owner: '

@ Any individual water supply must be installed, operated and maintained in
such a manner as to prevent iron stains and/or discoloring of any exterior improvements upon the
Parcel, including but not limited to, cement areas, the exterior finish of any residence or other
building, structure or fencing, or any vehicles.

(b) Such Parcel Owner shall be required to clean, repair or replace any and all
improvements which are discolored due to iron stains caused by such water supply system due to
a direct or indirect result of the operation of such water supply system, within thirty (30) days
notice by the Association.

Section 18. Not Applicable to Declarant or Acacia. The above restrictions set forth
in this Article shall not apply to Declarant or Acacia or their agents, employees, SUCCESSOIS Of
assigns during the period of construction of the Community and sales of the Parcels.

Section 19. Hurricane Shutters/Panels. The ‘Association will allow removable
galvanized finish metal shutters or plywood to be installed after a hurricane warning is issued.
These must be removed no later than seven (7) days after the warning is canceled or the
hurricane passes, whichever is later.

ARTICLE XVII
CONTROLLED ACCESS

The Association shall have the right and power to control the access to the Community,

as determined by its Board of Directors, including but not limited to, a mechanical gate or other
device. All expenses of such shall be assessed in accordance with the provisions of Article V-
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hereof. The Association shall have no Hability if such is not provided or if any service which is
provided fails to work properly or to accomplish any desired result. Further, neither Declarant,
Acacia, nor the Association shall be responsible or liable to any Parcel Owner for any injury,
damage or other claim resulting from the use, activity, inability or failure of such device or
system.

ARTICLE XVIII :
CABLE TELEVISION, ALARM SYSTEM SERVICE, AND COMMUNITY SYSTEMS

Section 1. Cable and Systems. The Association is authorized to negotiate and enter
into bulk contracts for the provision of cable television services and/or alarm or other community
systems for the Community, under such terms and conditions as the majority of the Board of
Directors of the Association deems appropriate. The costs of basic cable television service and/or
community systems services to be provided under such bulk contracts shall be added to the
operating budget of the Association and shall be a portion of the annual assessments payable by
the Parcel Owners.

~

Section 2. Disclaimer. Declarant, Acacia, the Association, or their successors,
assigns or franchisees and any applicable cable telecommunications system operator (an
“Operator”), may enter into contracts for the provisions of security services through any
community systems. DECLARANT, ACACIA, THE ASSOCIATION, AND THEIR
FRANCHISEES, AND ANY OPERATOR, DO NOT GUARANTEE OR WARRANT,
EXPRESSLY OR IMPLIEDLY, THE MERCHANTABILITY OR FITNESS FOR USE OF
ANY SUCH SECURITY SYSTEM OR SERVICES, OR THAT ANY SYSTEM OR
SERVICES WILL PREVENT INTRUSIONS, FIRES OR OTHER OCCURRENCES, OR THE
CONSEQUENCES OF SUCH OCCURRENCES, REGARDLESS OF WHETHER OR NOT
THE SYSTEM OR SERVICES ARE DESIGNED TO MONITOR SAME; AND EVERY
PARCEL OWNER OR OCCUPANT OF A RESIDENCE ON A PARCEL SERVICED BY
THE COMMUNITY SYSTEMS, IF ANY, ACKNOWLEDGES THAT DECLARANT,
ACACIA, THE ASSOCIATION, OR ANY SUCCESSOR, ASSIGN OR FRANCHISEE OF
DECLARANT OR ANY OF THE OTHER AFORESAID ENTITIES AND ANY OPERATOR,
ARE NOT INSURERS OF THE PARCEL OWNER’S OR OCCUPANT’S PROPERTY OR OF
THE PROPERTY OF OTHERS LOCATED WITHIN THE COMMUNITY AND WILL NOT
BE RESPONSIBLE OR LIABLE FOR LOSSES, INJURIES OR DEATHS RESULTING
FROM SUCH OCCURRENCES. It is extremely difficult and impractical to determine the
actual damages, if any, which may proximately result from a failure on the part of a security
service provider to perform any of its obligations with respect to security services and, therefore,
every Parcel Owner or occupant of a residence of a Parcel receiving security services through the
community systems agrees that Declarant, Acacia, the Association, or any successor, assign or
franchisee thereof and any Operator assumes no liability for loss or damage to property or for
personal injury or death to persons due to any reason, including without limitation, failure in
transmission of an alarm, interruption of security service or failure to respond to an alarm
because of (a) any failure of a Parcel Owner’s security system, (b) any defective or damaged
equipment, device, line or circuit, (c) negligence, active or otherwise, of the security service
provider or its officers, agents or employees, or (d) fire, flood, riot, war, act of God, terrorism, or
other similar causes which are beyond the control of the security services through the community
systems further agrees for himself, his grantees, that if loss, damage, injury or death should result
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from a failure of performance or operation, or from defective performance or operation, or from
improper installation monitoring or servicing of the community systems, or from negligence,
active or otherwise, of the security service provider or its officers, agents, or employees, the
liability, if any, of Declarant, Acacia, the Association, any franchisee of the foregoing, and the
Operator, or their successors or assigns, all loss, damage, injury or death sustained shall be
limited to a sum not exceeding Two Hundred Fifty and No/100 ($250.00) U.S. Dollars, which
limitation shall apply irrespective of the cause or origin of the loss or damage and
notwithstanding that the loss or damage results directly or indirectly from negligent performance, '
active or otherwise, or non-performance by an officer, agent or employee of Declarant, Acacia,
the Association, or any franchisee, successor or assign of any of same or any Operator. Further,
in no event will Declarant, Acacia, the Association, any Operator or any of their franchisees,
successors or assigns, be liable for consequential damages, wrongful death, personal injury or
commercial loss. In recognition of the fact that interruptions in cable television and other
community systems services will occur from time to time, no person or entity described above
shall in any manner be liable, and no user of any community system shall be entitled to refund,
rebate, discount or offset in applicable fees, for any interruption in community system services,
regardless of whether or not same is caused by reasons within the control of the then provider(s)
of such services. '

ARTICLE XIX

COVENANTS RUNNING WITH THE LAND

ANYTHING TO THE CONTRARY HEREIN NOTWITHSTANDING AND
WITHOUT LIMITING THE GENERALITY (AND SUBJECT TO THE LIMITATIONS) OF
ANY PROVISION HEREOF, IT IS THE INTENTION OF ALL PARTIES AFFECTED
HEREBY (AND THEIR RESPECTIVE HEIRS, PERSONAL REPRESENTATIVES,
SUCCESSORS AND ASSIGNS) THAT THESE COVENANTS AND RESTRICTIONS
SHALL RUN- WITH THE LAND AND WITH TITLE TO THE PROPERTY IN THE
COMMUNITY. WITHOUT LIMITING THE GENERALITY OF ANY PROVISIONS
HEREOF, IF ANY PROVISION OR APPLICATION OF THIS DECLARATION WOULD
PREVENT THIS DECLARATION FROM RUNNING WITH THE LAND AS AFORESAID,
SUCH PROVISION AND/OR APPLICATION SHALL BE JUDICIALLY MODIFIED, IF AT
ALL POSSIBLE, TO COME AS CLOSE AS POSSIBLE TO THE INTENT OF SUCH
PROVISION OR APPLICATION AND THEN BE ENFORCED IN A MANNER WHICH
WILL ALLOW THESE COVENANTS AND RESTRICTIONS TO SO RUN WITH THE
LAND; BUT IF SUCH PROVISION AND/OR APPLICATION CANNOT BE SO MODIFIED,
SUCH PROVISION AND/OR APPLICATION SHALL BE UNENFORCEABLE AND
CONSIDERED NULL AND VOID IN ORDER THAT THE PARAMOUNT GOAL OF THIS
DECLARATION (THAT THESE COVENANTS AND RESTRICTIONS RUN WITH THE
LAND AS AFORESAID) BE ACHIEVED.
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. ARTICLE XX
SURFACE WATER MANAGEMENT SYSTEM

Section 1. Monitoring. Monitoring and maintenance of the mitigation areas, if any,
described in the Permit shall be the responsibility of the Association. The Association must
successfully complete the mitigation and satisfy all permit conditions. The success criteria are
described in the Permit.

, Section 2. Permit. The Permit is made a part of this document and attached hereto
as Exhibit “D.” Copies of the Permit and any future permit actions of the SFWMD shall be
maintained by the Association. '

Section 3. Enforcement. The SFWMD has the right to take enforcement action,
including a civil action for an injunction and penalties, against the Association to compel it to
correct any outstanding problems with the Surface Water Management System or in mitigation
or conservation areas under the responsibility or control of the Association.

Section 4. Dissolution of Association. In the event that the Association is ever
dissolved, either voluntarily or involuntarily, any property within the Community consisting of
the Surface Water Management System shall be conveyed to an appropriate agency of local
government to guarantee future maintenance of said system; provided however, in the case that
an.appropriate agency of local government shall not accept such conveyance, then the Surface
Water Management System shall be dedicated to a similar non-profit corporation with the cost
and management of same being born by the Members of this Association. Further, any
dissolution of the Association shall comply with all applicable provisions of any future
amendments to the Governing Documents or other documents pertaining thereto which would
affect the Surface Water Management System, including the water management portions of the
Common Areas, shall require the prior written approval of the SFWMD.

Section 5. Conservation Easements. In the event thé Community contains any
conservation easements as required by the SFWMD or other applicable governmental agency or .
entity, and as set forth on the Plat, the following activities are prohibited in such easements:

: (@ . Construction or placing of buildings, roads, signs; billboards or other
advertising, utilities, or other structures on or above the ground;

(b) Dumping or placing of soil or other substance or material as landfill, or
dumping or placing of trash, waste, or unsightly or offensive materials;

(©) Removal or destruction of trees, shrubs, or other vegetation, except for the
removal of exotic vegetation in accordance with an approved maintenance plan;

: (d) Excavation, dredging, or removal of loam, peat, gravel, soil, rock, or other
-~ material substance in such manner as to affect the surface;

(e) Surface use except for purposes that permit the land or water area to
remain in its natural condition; '

29



® Activities detrimental to drainage, flood control, water conservation,
erosion control, soil conservation, or fish and wildlife habitat preservation including, but not
limited to, ditching, diking and fencing; '

(g) Acts or uses detrimental to such aforementioned retention of land or water
areas; '

(h) Acts or uses which are detrimental to the preservation of any features or
aspects of the Community having historical or archaeological significance
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- WHEREFORE, the undersigned, being Declarant hereunder and Acacia, have hereunto

set their hands and seals their jI2¥ day of ™ ay 200 5 .
DECLARANT:
TOUSA Homes, Inc., ida corporation
By:
HARRY ENGEL’STE]N, a Division
President :
ACACIA:

ACACIA CREDIT FUND 8-A, L.L.C,
a Delaware limited liability company

By: Fund 8-A Management Company, L.L.C,,
a Delaware limited liability company
- Managing Member

By: Acécia Capital Corporation,
a California corporation, Managing Member

By:

Steven S. Benson, President
STATE OF FLORIDA

COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this (I@-’\‘ day of MQ.%
a

>

2005 by Harry Engelstein, as a Division President of TOUSA Homes, Inc., a FloMda
corporation, on behalf of the corporation and he is personally known to me.

: Notary: 19—~ ,
[NOTARIAL SEAL] Print Name: "JZICIA DS~ Sporigie~
' Notary Public, State of Florida
My commission expires: AP‘(! o 2007
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WHEREFORE, the undersigned,v being Declarant hereunder and Acacia, have hereunto
set their hands and seals their day of , 2005. '

DECLARANT:

TOUSA Homes, Inc., é Florida corporation

By: -
"HARRY ENGELSTEIN, a Division
President

ACACIA:

ACACIA CREDIT FUND 8-A,L.L.C,
a Delaware limited liability company

By:  Fund 8-A Management Company, L.LC,
a Delaware limited liability company
its Managing Member

By:  Acacia Capital Corporation,
a California corporation,
its Managing Member

By: %,\g@——

Steven S. Benson
Executive Vice President

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this - day of , 2005
by Harry Engelstein, as a Division President of TOUSA Homes, Inc., a Florida corporation, on
behalf of the corporation and he is personally known to me. '

, Notary:

[NOTARIAL SEAL] , Print Name: _-
Notary Public, State of Florida

My commission expires:

[] Personally Known OR [1Produced Identification
[ Type of Identification Produced '




STATE OF ARIZONA

COUNTY OF _Maricopa

. . “n
The foregoing instrument was acknowledged before me this 25 day of _Apr! ,
2005 by Steven S. Benson, as Executive Vice President of Acacia Capital Corporation, a
California corporation, Managing Member of Fund 8-A Management Company, LLC, a
Delaware limited liability company, Managing Member of Acacia Credit Fund 8-A LLC,a
‘Delaware limited liability company, on behalf of the company and he is personally known to me.

e ————aa Notary: % D. Holl

B Print Name: __“Jevesa G- Hall
Notary Public, State of Arizona
My commission expires: o1/oalod

AL ? )
@ Notary Public - Arizona

; £  MARICOPA COUNTY
/4 My Commission Expires

JANUARY 9, 2009

M el g e e g ek gn g g gl gl e gl g g

Bd Personally Known OR L1 Produced Identification
1 Type of Identification Produced .

Al A A
vvwvew

~

32



EXHIBIT “A”

'LEGAL DESCRIPTION OF THE COMMUNITY

All of the Plat of Grand Haven at Linton Boulevard, according to the Plat thereof, recorded in
Plat Book 104, Pages 141 through 151, public records of Palm Beach County, Florida.



EXHIBIT “B”

AMENDED AND RESTATED
ARTICLES OF INCORPORATION
OF .
CASABELLA PROPERTY OWNERS ASSOCIATION, INC.
(A Corporation Not For Profit)

In compliance with the requirements of the laws of the State of Florida, the undersigned
hereby associate themselves together for the purpose of forming a corporation not for profit and
do hereby certify: ' : '

- ARTICLEI
The name of the corporation is CASABELLA PROPERTY OWNERS ASSOCIATION,
INC., hereinafter called the “Association”: .
ARTICLE I

The mailing address and the street address of the Association and the Registered Office
of the Association is 123 N.W. 13th Street, Suite 300, Boca Raton, Florida 33432. The name of
the Registered Agent is Lynne Gaudet. :

ARTICLE III

All definitions in the Declaration of Covenants for CasaBella (the “Declaration™) to
which these Articles are attached as Exhibit “B” and recorded in the Public Records of Palm
Beach County, Florida, are incorporated herein by reference and made a part hereof. '

ARTICLE IV
PURPOSE OF THE ASSOCIATION

This Association does not contemplate pecuniary gain or profit to the Members thereof,
and the specific purposes for which it is formed are to provide for operation, maintenance and
preservation of the Units (which term may be used interchangeably with “Parcel”) and Common
Areas, and improvements thereon, within that certain real property (and any additions thereto)
described in the Declaration to promote the health, safety and welfare of the Members of the
Association and to provide other services and facilities for the Members, as determined by the
Board of Directors of the Association.

ARTICLE V
POWERS OF THE ASSOCIATION

The Association shall have all the powers and duties reasonably necessary to operate and
maintain the Association, except as expressly limited or restricted by applicable law, the terms of
these Articles, the By-Laws or the Declaration, including, but not limited to, the following:



(a) Exercise all of the powers and privileges and to perform all of the duties and
obligations of the Association, as set forth in the Declaration, and as the same may be amended
from time to time as therein provided, said Declaration being incorporated herein as if set forth at

length;

(b) Fix, levy, collect and enforce payment by any lawful means, all charges or
assessments pursuant to the terms of the Declaration or By-Laws of the Association; to pay all
expenses in connection therewith and all office and other expenses incident to the conduct of the
business of the Association, including all licenses, taxes or governmental charges levied or
imposed against the property of the Association;

(c) Acquire (by gift, purchase or otherwise), own, hold, improve, build upon,
operate, maintain, convey, sell, lease, transfer or otherwise dispose of real or personal property in
connection with the affairs of the Association; ‘

(d) Borrow money, and with the assent of two-thirds. (2/3rds) of each class of
Members at a duly called meeting of the Association, mortgage, pledge, deed in trust, or
hypothecate any or all of its real or personal property as security for money borrowed or debts
incurred; -

(e) Dedicate, sell or transfer all or any part of the Common Areas to any public
agency, authority, or utility for such purposes and subject to such conditions as may be agreed to
by the Members. No such dedication or transfer shall be effective without obtaining the consent
of at least two-thirds (2/3rds) of the Members to such dedication, sale or transfer in writing or by
vote at a duly called meeting of the Association, and unless the prior written consent of
Declarant is obtained for so long as Declarant owns a Unit, and unless the prior written consent
of Acacia is obtained for so long as the Option Agreement is in effect. ’

(f) Participate in mergers and consolidations with other non-profit corporations
organized for the same purposes or annex additional residential property and Common Areas,
provided that any such merger, consolidation or annexation shall have the assent of at least two-
thirds (2/3rds) of each class of Members at a duly called meeting of the Association, except as
otherwise provided in the Declaration;

(2) To promulgate or enforce rules, regulations, by-laws, covenants, restrictions
or agreements to effectuate all of the purposes for which the Association is organized,

(h) To have and to exercise any and all powers, rights and privileges which a
non-profit. corporation organized under the laws of the State of Florida may now or hereafter
have or exercise;

(i) To contract for the management of the Association and to delegate in such
contract all or any part of the powers and duties of the Association and to contract for services to
be provided to the Parcel Owners, including but not limited to, garbage pick-up and other
utilities and master antenna or cable television and/or other community systems; provided



however, the Association shall comply with the requirements of Section 720.3055, Florida
Statutes.

() To purchase insurance upon the Common Areas and insurance for the
protection of the Association, its officers, Directors and Members.

(k) To enforce by legal means the provisions of the Declaration, these Articles,
the By-Laws, the rules and regulations for the use of the Common Areas and applicable law; and
the right to sue and be sued. :

PROVISO: Notwithstanding the foregoing, until such time as Class B membership in the
Association ceases, as hereinafter set forth, the powers of the Association as set forth in
Paragraphs (d), (¢) and (f) may be exercised solely by the Board of Directors of the Association.

ARTICLE VI
MEMBERSHIP N

Evéry Parcel Owner of a Unit/Parcel shall be a Member of the Association. Membership
shall be appurtenant to and may not be separated from ownershlp of any Unit/Parcel.

ARTICLE VH
VOTING RIGHTS

The Association shall have two (2) classes of voting membership:

Class A. Class A Members shall be all Parcel Owners, and shall be
entitled to one (1) vote for each Parcel owned. When more than one (1) person holds an interest
in any Parcel, all such persons shall be Members. The vote for such Parcel shall be exercised as
they determine, but in no event shall more than one (1) vote be cast with respect to any Parcel.

Class B. The Class B Members shall be Declarant and, so long as the
Option Agreement is in effect and Acacia owns Lots, Acacia. Each Class B Member shall be
entitled to cast three (3) votes for each vote which may be cast by each of the Class A Members.
The Class B membership shall cease on the happenmg of one of the following events, whichever
occurs earlier: : : -

(a) three (3) months after 90% of the Parcels that are platted, have a site
plan approved, are approved for land use, or are otherwise approved by the appropriate
governmental authority have been conveyed to Parcel Owners (the number of parcels to be
determined in accordance with the preceding criteria shall be determined by Declarant);

(b) such other percentage of the Parcels have been conveyed to Parcel
Owners, or such other date or event has occurred, as set forth in the Governing Documents in
order to comply with the requirements of any governmentally chartered entity with regard to the
mortgage financing of Parcels;

(¢) Such earlier date as Declarant may determine.
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Notwithstanding the foregoing, as long as TOUSA is the Declarant and the Option
Agreement is in effect and as long as Acacia owns any Lots, TOUSA may not, without the prior
written consent of Acacia, elect to convert the Class B Memberships to Class A Memberships. .

ARTICLE VIII
BOARD OF DIRECTORS

The affairs of the Association shall be managed by a Board of Directors consisting of not
less than three (3) nor more than nine (9) persons who need not be Members of the Association.
The first Board shall consist of three (3) members. Thereafter the number of Directors may be
increased to a maximum of nine (9) by a majority vote of the Board of Directors. - _

The first election of Directors shall be held when the Class B membership ceases as
provided in Article VII hereof at a meeting of the Members called for that purpose. Unless
increased by the Board, three (3) Directors shall be elected at this first election to serve until the
next annual Members® meeting for a term of one (1) year each. At each annual meeting
thereafter a number of Directors equal to that of those whose terms have expired shall be elected
for the term of one (1) year.

The Directors named in these Articles shall serve until the first election of Directors, and
any vacancies in their number occurring before the first election shall be filled by Declarant.
Declarant shall have the right to remove and replace Directors until the first election of Directors.
The names and addresses of the members of the first Board of Directors who shall hold office
until their successors are elected and have qualified, or until removed, are as follows:

NAME . - ADDRESS

Ronald L. Yuter 123 N.W. 13th Street
Suite 300
Boca Raton, Florida 33432

Lynne Gaudet ' _ 123 N.W. 13th Street
- Suite 300 ‘
" Boca Raton, Florida 33432

Greg Pillen 5118 S.E. Federal Highway
: Stuart, Florida 34997

ARTICLE IX
DISSOLUTION

In the event of the dissolution of the Association, other than incident to a merger or
consolidation, any Member may petition the applicable Circuit Court of the State of Florida for
the appointment of a receiver to manage the affairs of the dissolved Association and to manage
the Common Areas of the Community, unless otherwise stated in the Declaration, in the place
and instead of the Association, and to make such provisions as may be necessary for the
continued management of the affairs of the dissolved Association and the Community.
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ARTICLE X
DURATION

The corporation shall exist perpetually;

ARTICLE XI
AMENDMENTS

Amendments to these Articles shall be pfoposed and adopted in the following manner:

1. Proposal. Amendments to these Articles may be proposed upon a vote of the
majority of the entire Board of Directors and, so long as the Option Agreement is in effect, only
after obtaining prior written consent of Acacia, unless the amendment is required by the FHA,
VA or other governmental agency whose approval of the Association documents is required, in
which case no prior written consent of Acacia is required. Only after obtaining any required
written consent by Acacia, the Board of Directors may vote to adopt a resolution setting forth the
proposed amendment to these Articles, directing that it be submitted to a vote at a special or
annual meeting of Members, or amendments may be proposed by the Members of the
Association upon a vote of the majority of the membership entitled to vote at a meeting for
which notice of the proposed amendment has been given. ‘

2. Call for Meeting. Upon the adoption of a resolution proposing any amendment
or amendments to these Articles by said Board or Members, such proposed amendment or
amendments shall be transmitted to the President of the Association, or other officer of the
Association in absence of the President, who shall thereupon call a special meeting of the
membership, unless it is to be considered at an annual meeting. It shall be the duty of the
Secretary to give each Member written notice stating the purpose of the meeting, place, day and
hour of the meeting, and setting forth the proposed amendment or a summary of the changes to
be effected thereby. Notice shall be delivered not less than ten (10) or more than sixty (60) days
before the date of the meeting, either personally or by first class mail. If the notice is mailed
with postage thereon prepaid, at least thirty (30) days before the date of meeting, it may be done
by a class of United States mail addressed to the member at his address as it appears on the
membership books. ' : :

3. Vote Necessary. In order for such amendment or amendments to become
effective, the same must be approved at a duly called meeting, by an affirmative vote of a
majority of the votes of the entire membership entitled to vote thereon.

4. By Written Statement. If all the Directors and all the Members eligible to vote
sign a written statement manifesting their intention that an amendment to these Articles be
adopted, then the amendment shall thereby be adopted as though Sections 1, 2, and 3 above have
been satisfied.

5. Filing. The Articles of Amendment containing said approved amendment or
amendments shall be executed by the corporation by its President or Vice President and by its
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Secretary or Assistant Secretary and acknowledged by one of the officers signing such Articles.
The Articles of Amendment shall set forth: :

(8) The name of the corporation.
(b) The amendments so adopted.
(c) The date of the adoption of the amendment by the Members.

Such Articles of Amendment shall be filed, along with the appropriate filing fees,
within ten (10) days from said approval with the office of the Secretary of the State of Florida for
approval. :

Notwithstanding anything to the contrary, so long as the Option Agreement is in
effect, any such Articles of Amendment shall require the prior written consent of Acacia, except
amendments required by FHA, VA, and other governmental agencies whose approval of the
Association documents is required. Any such amendment shall be deemed null and void and of
no force or effect, unless subsequently approved by a written consent singed by Acacia and
recorded.

ARTICLE XII
INCORPORATOR

The name and address of the incorporator of this Association is Tousa Homes, Inc., a
Florida corporation, d/b/a Engle Homes South Florida, whose address is 123 N.W. 13th Street,
Suite 300, Boca Raton, FL 33432.

ARTICLE XIII
OFFICERS

The Board of Directors shall elect the President, Secretary, Treasurer, and as many Vice-
Presidents, Assistant Secretaries and Assistant Treasurers as the Board of Directors shall from

time to time determine. _ _ :
The names and addresses of the Officers who shall serve until their successors are

designated by the Board of Directors are as follows:

President: - Lynne Gaudet 123 N.W. 13th Street
Suite 300
Boca Raton, Florida 33432
Vice President: Greg Pillen 5118 S.E. Federal Highway
. Stuart, Florida 34997
Secretary-Treasurer: Ron Yuter 123 N.W. 13th Street

Boca Raton, Florida 33432
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ARTICLE XIV
BY-LAWS

The original By-Laws of the Association shall be adopted by a majority vote of the
Directors. Thereafter, the By-Laws of the Association may be amended, altered or rescinded at a
regular or special meeting of the Members by a vote of a majority of a quorum of Members
present in person or by proxy.

ARTICLE XV
INDEMNIFICATION OF OFFICERS AND DIRECTORS

The Association shall and does hereby indemnify and hold harmless every Director and
every Officer, their heirs, executors and administrators, against all loss, cost and expenses
reasonably incurred in connection with any action, suit or proceeding to which he/she may be
made a party by reason of his/her being or having been a Director or Officer of the Association,
including reasonable attorneys’ fees, except as to matters wherein he/she shall be finally
adjudged in such action, suit or proceeding to be liable for or guilty of gross negligence or willful
misconduct. The foregoing rights shall be in addition to, and not exclusive of, all other rights to
which such Director or Officer may be entitled.

" ARTICLE XVI
TRANSACTIONS IN WHICH DIRECTORS OR OFFICERS ARE INTERESTED

No contract or transaction between the Association and one (1) or more of its Directors or
Officers, or between the Association and any other corporation, partnership, association, or other
organization in which one (1) or more of its officers or directors are Officers or Directors of the
Association shall be invalid, void or voidable solely for this reason, or solely because the Officer
or Director is present at, or participates in, meetings of the Board or committee thereof which
authorized the contract or transaction, or solely because said Officers’ or Directors’ votes are
counted for such purpose, so long as (a) the interested Director or Officer provides full disclosure
of such interest prior to the execution of such contract or consummation of such transaction and
(b) the contract or transaction is fair and reasonable as to the Association at the time it is
authorized. :

No Director or Officer of the Association shall incur liability by reason of the fact that
said Director or Officer may be interested in any such contract or transaction, so long as (a) the
interested Director or Officer has provided full disclosure of such interest prior to the execution
of such contract or consummation of such transaction and (b) the contract or transaction is fair
and reasonable as to the Association at the time it is authorized. -

Interested Directors may be counted in determining the presence of a quorum at a
meeting of the Board of Directors or of a committee which authorized the contract or transaction.



IN WITNESS WHEREOF, for the purpose of forming this corporation under the laws of
the State of Florida, the undersigned, constituting the incorporator of the Association, has

executed these Articles of Incorporation this day of ,200 .
WITNESSES: TOUSA Homes, Inc., a Florida corporation
Signature
= BY:
Printed Name HARRY ENGELSTEIN,
' a Division President .
Signature
Printed Name )
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STATE OF FLORIDA
COUNTY OF PALM BEACH

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid and in the County aforesaid to take acknowledgments, personally appeared HARRY
ENGELSTEIN, a Division President of Tousa Homes, Inc., a Florida corporation, the
corporation in whose name the foregoing instrument was executed, and that he acknowledged
executing same for said corporation, freely and voluntarily, under authority duly vested in him
by said corporation and that he is personally known to me.

WITNESS my hand and official seal in the County a.nd State last aforesaid this day
of , 200 ' :

: Notary Public:

[NOTARIAL SEAL] Print Name:
. Commission No.:

My commission expires:




I HEREBY ACCEPT MY DESIGNATION AS REGISTERED AGENT

Lynne Gaudet
Sworn to and subscribed before me this day of , 200
: Notary Public:
[NOTARIAL SEAL] ' Print Name:
Commission No.:

My commission expires:
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EXHIBIT “C”

BY-LAWS
OF
CASABELLA HOMEOWNERS ASSOCIATION, INC.

ARTICLEI
NAME AND LOCATION

The name of the corporation is CASABELLA HOMEOWNERS ASSOCIATION, INC.,
a Florida not-for-profit corporation, hereinafter referred to as the “Association.” The principal
office of the corporation is located at 123 N.W. 13th Street, Suite 300, Boca Raton, Florida
33432 but meetings of Members and Directors may be held at such places within the State of
Florida, as may be designated by the Board of Directors of the Association. '

~

ARTICLE I
DEFINITIONS

The definitions of words as defined in the Declaration of Covenants for CASABELLA
(the “Declaration”) to which these By-Laws are attached as Exhibit “C” and recorded in the
Public Records of Palm Beach County, Florida, are incorporated herein by reference and made a
part hereof. .

: ARTICLE III
MEETING OF MEMBERS

Section 1. Annual Meetings. The annual meeting of the Members shall be held at least
once each calendar year on a date and at a time to be determined by the Board of Directors for
the purpose of electing Directors and transacting any other business as may be determined by the
directors.

Section 2. Meetings Prior to First Election. Prior to the first election of Directors by
Members as set forth in the Articles of Incorporation, no meetings of Members shall take place
unless the Board of Directors, in its sole discretion, determines to call a meeting of Members by
providing written notice thereof in accordance with the provisions of Section 4 below, for the
purpose as set forth in such notice; and should a meeting be called, which is not in accordance
with the foregoing, the proceedings of such unauthorized meeting shall have no effect, unless
subsequently approved in writing by the Board of Directors.

Section 3. Special Meetings. Special meetings of the members may be called at any
time by the President or by the Board of Directors of the Association, or upon written request of
the Members who are entitled to vote one-tenth (1/10) of all of the Voting Interests of the

Association.

Section 4. Notice of Meetings. Written notice of each meeting of the Members shall be
given by, or at the direction of, the Secretary, or person authorized to call the meeting, by
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mailing a copy of such notice, postage prepaid, at least fifteen (15) days before such meeting
(provided however, in the case of an emergency, four (4) days notice will be deemed sufficient)
to each Member entitled to vote thereat addressed to the Member’s address last appearing on the
books of the Association, or supplied by such Member to the Association for the purpose of
notice. Such notice shall specify the place, day and hour of the meeting and, in the case of a
special meeting, the purpose of the meeting. |

Section 5. Quorum. The presence at the meeting of Members entitled to cast, or proxies
entitled to cast, at least thirty percent (30%) of the total Voting Interests of the Association shall
constitute a quorum for any action, except as otherwise provided in the Articles of Incorporation,
the Declaration, or these By-Laws. If a quorum has been attained, the vote of Members, present
in person or by proxy, entitled to vote at least a majority of the Voting Interests of the
Association shall be binding upon all Members for all purposes, except as otherwise provided by
law, the Declaration, the Articles of Incorporation of these By-Laws. If, however, such quorum
shall not be present or represented at any meeting, said meeting may be adjourned to a different
date, time or place if the same is announced at that meeting before an adjournment is taken, or
notice must be given of the new date, time or place pursuant to Florida Statute 720.303(2). Any
business that might have been transacted on the original date of the meeting may be transacted at
the adjourned meeting. If a new record date for the adjourned meeting is or must be fixed, notice
of the adjourned meeting must be given to persons who are entitled to vote and are Members as
of the new record date but were not Members as of the previous record date.

Section 6. Proxies. Members have the right to vote in person or by proxy. To be valid, a
proxy must be dated, must state the date, time and place of the meeting for which it was given,
and must be signed by the authorized person who executed the proxy. A proxy is effective only
for the specific meeting for which it was originally given, as the meeting may lawfully be
adjourned and reconvened from time to time, and automatically expire ninety (90) days after the
date of the meeting for which it was originally given. A proxy is revocable at any time at the
pleasure of the person who executes it. If the proxy form expressly so provides, any proxy
holder may appoint, in writing, a substitute to act in his place.

Section 7. Recording. Any Parcel Owner may tape record or videotape meetings of the
Members. The Board of Directors of the Association. may adopt reasonable rules governing the
taping of meetings of the membership.

Section 8. Minutes of Meetings.  Minutes of meetings of the Members of the
Association must be maintained in written form or in another form that can be converted into
written form within a reasonable time.

ARTICLE IV
BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE

Section 1. Management of the Association. The affairs of the Association shall be
managed by a Board of Directors consisting of not less than three (3) nor more than nine (9)
persons who need not be Members of the Association. The first Board shall consist of three 3)



members; thereafter, the number of the Directors may be increased to a maximum of nine (9), by
a majority vote of the Board of Directors.

Section 2. First Board. The First Board shall consist of three (3) persons as designated
by Declarant, and they shall serve until their successors are appointed or elected as hereinafter
set forth; provided, however, so long as the Option Agreement is in effect, any such designation
shall require prior written consent by Acacia. Declarant-designated members to the Board may,
in the absolute discretion of Declarant and, so long as the Option Agreement is in effect, Acacia,
be removed and replaced with any such person or persons as determined by Declarant and, so
long as the Option Agreement is in effect, Acacia, and, so long as the Class B Membership
remains in existence, the Class B Members shall have the sole right to remove all directors, with
or without cause, and to appoint the successors. Such removal and replacement shall be
accomplished by written notice from Declarant to the Board of Directors. :

Section 3. Election by Members other than Declarant. Members other than Declarant
are entitled to elect a majority of the members of the Board of Directors of the Association when
the earlier of one of the following events occurs (for the purposes of this Section, the term
““Members other than Declarant” shall not include builders, contractors or others who purchase a
Parcel for the purpose of constructing improvements thereon for resale):

(a) three (3) months after 90% of the Parcels that are platted, have a site.
plan approved, are approved for land use, or are otherwise approved by the appropriate
governmental authority have been conveyed to Parcel Owners (the number of parcels to be
determined in accordance with the preceding criteria shall be determined by Declarant);

(b) such other percentage of the Parcels have been conveyed to Parcel
Owners, or such other date or event has occurred, as set forth in the Governing Documents in
order to comply with the requirements of any governmentally chartered entity with regard to the
mortgage financing of Parcels;

(c) Such earlier date as Declarant may determine.

‘Section 4. Declarant’s Right to Elect. Declarant is entitled to elect at least one (1)
member of the Board of Directors of the Association as long as Declarant holds for sale in the
ordinary course of business at least five percent (5%) of the Parcels of the Community. After
Declarant relinquishes control of the Association, Declarant may exercise the Voting Interests
attributable to Parcels owned by Declarant in the same manner as any other Member, except for
purposes of reacquiring control of the Association or selecting the majority of the members of
the Board of Directors.

Section 5. Term of Office. Directors shall be elected as provided in the Articles of
Incorporation. Election of Directors shall be held at or in conjunction with the annual meeting.

Section 6. Removal. At such time as the Members of the Association are permitted to
elect Directors, any Director may be removed from the Board with or without cause, by a
majority vote of the Members of the Association or as further provided in Section 720.303(10),



Florida Statutes. In the event of death, resignation or removal of a Director, his successor shall
be selected by the remaining members of the Board and shall serve for the unexpired term of his

predecessor.

Section 7. Compensation. No Director shall receive compensation for any services such
Director may render to the Association. However, any Director may be reimbursed for such
Director’s actual expenses incurred in the performance of such Director’s duties.

ARTICLEV
NOMINATION AND ELECTION OF DIRECTORS

The nomination and election of Directors by Members, other than Declarant, shall be
conducted as follows: | .

Section 1. Nomination. Nomination for election to the Board of Directors shall be made
by a Nominating Committee. Nominations may also be made from the floor at the election
meeting. The Nominating Committee shall consist of a Chairman, who shall be a member of the
Board of Directors, and two (2) or more Members of the Association. The Nominating
Committee shall be appointed by the Board of Directors at least sixty (60) days prior to each
annual meeting of the Members to serve until the close of that annual meeting. The Nominating
Committee shall make as many nominations for election to the Board of Directors as it shall, in
its discretion, determine, but not less than the number of vacancies that are to be filled.

Section 2. Election. Election to the Board of Directors shall be by secret written ballot,
unless unanimously waived by all Members present. At each election the Members or their
proxies may cast, in respect to each vacancy, as many votes as they are entitled to exercise under
the provisions of the Declaration. The persons receiving the largest number of votes shall be
elected. Cumulative voting is not permitted. '

ARTICLE VI
MEETING OF DIRECTORS

Section 1. Regular Meetings. Regular meetings of the Board of Directors shall be held
on such dates and at such place and hour as may be fixed, from time to time, by resolution of the
Board. Should said meeting fall upon a legal holiday, then that meeting shall be held at the same
time on the next day which is not a legal holiday.

Section 2. Special Meetings. Special meetings of the Board of Directors shall be held
when called by the President of the Association, or by any two (2) Directors after not less than
three (3) days’ notice to each Director.

Section 3. Quorum. A majority of the number of Directors shall constitute a quorum for
the transaction of business. Every act or decision done or made by a majority of the Directors
present at a duly held meeting at which a quorum is present shall be regarded as the act of the
Board.



~ Section 4. Open Meetings. Pursuant to Florida Statute 720.303, a meeting of the Board
of Directors of the Association occurs whenever a quorum of the Board gathers to conduct
Association business. All meetings of the Board must be open to all Members except for
meetings between the Board and its attorney with respect to proposed or pending litigation where
the contents of the discussion would otherwise be governed by the attorney-client privilege.
Members also have the right to speak at meetings of the Board upon compliance with the
procedures set forth in Florida Statute 720.303(2). - The Board of Directors may adopt reasonable
rules governing the taping of meetings of the Board.

Section S. Agenda Items. Pursuant to Florida Statute 720.3 03(2)(d), if twenty
percent (20%) of the total Voting Interests petition the Board to address an item of business, the
Board shall at its next regular or special meeting of the Board, but not later than sixty (60) days
after the receipt of the petition, take the petitioned item up on the agenda. The Board shall give
all Members notice of the meeting at which the petitioned item shall be addressed in accordance
with the provisions of Section 6 of this Article. Each Member shall have the right to speak for at
least three (3) minutes on each matter placed on the agenda by petition, provided that the
Member signs the sign-up sheet, if one is provided, or submits a written request to speak prior to
the meeting. Other than addressing the petitioned item at the meeting, the Board is not obligated .
to take any other action requested by the petition. :

Section 6. Notice. Notices of all Board meetings must be posted in a conspicuous place
in the Community at least forty-eight (48) hours in advance of a meeting, except in an-
emergency; in the alternative, as so determined by the Board, notice of each Board meeting may
be mailed or delivered to each Member at least seven (7) days before the meeting, except in an
emergency. Assessments may not be levied at a Board meeting unless the notice of the meeting
includes a statement that assessments will be considered and the nature of the assessments.
Written notice of any meeting at which special assessments or amendments to rules regarding
Parcel use will be considered must be mailed, delivered or electronically transmitted to Members
and posted in a conspicuous place in the Community or broadcast on closed-circuit cable
television not less than 14 days before the meeting: ’

Section 6. Voting. Directors may not vote by proxy or by secret ballot at Board
meetings, except that secret ballots may be used in the election of officers.

Section 7. Minutes. Minutes of all meetings of the Board of Directors must be
maintainied in written form or in another form that can be converted into written form within a
reasonable time. A vote or abstention from voting on each matter voted upon by each Director
present at a Board meeting must be recorded in the minutes.

| ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have the powers reasonably necessary
to operate and maintain the Association, including, but not limited to, the following:
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(a) Adopt and publish rules and regulations governing the use of the Common
Areas and facilities, and the personal conduct of the Members and their guests thereon, and to
establish penalties and/or fines and suspensions for the infraction thereof;

(b) Suspend the voting rights of a Member during any period in which such
Member shall be in default in the payment of any assessment levied by the Association;

~ (¢) Exercise for the Association all powers, duties and authority vested in or
delegated to the Association and not reserved to the membership by other provisions of these By-
Laws, the Articles of Incorporation or the Declaration. '

(d) Declare the office of a member of the Board of Directors to be vacant in the
event such member shall be absent from three (3) consecutive regular meetings of the Board of
Directors.

(¢) Employ a manager, an independent contractor, or such other employees as
they deem necessary, prescribe their duties and delegate any or all of the duties and functions of
the Association and/or its officers; and

Section 2. Dﬁties. It shall be the duty of the Board of Directors to cause the. Association
to perform the purposes for which it was formed, including but not limited to, the following:

(a) Cause to be kept a complete record of all its acts and corpbrate affairs and to
present statement thereof to the Members at the annual meeting of the Members;

(b) Supervise all officers, agents and employees of the Association, and to see
that their duties are properly performed;

(c) As more fully provided in the Declaration, to fix the amount of the annual
assessment against each Parcel and send notice thereof to every Parcel Owner at least thirty (30)
days in advance of each annual assessment period; '

(d) Issue or to cause an appropriate officer to issue, upon demand by any person,
a certificate setting forth whether or not an assessment has been paid. A reasonable charge may
~ be made by the Board for the issuance of these certificates. If a certificate states an assessment
has been paid, such certificate shall be conclusive evidence of such payment;

(¢) Procure and maintain such insurance as deemed necessary by the Board of
Directors; '

(f) Cause all officers or employees having fiscal responsibilities to be bonded, as
required by the Declaration;

(g) Perform all other duties and responsibilities as provided in the Declaration.

ARTICLE VIIL
OFFICERS AND THEIR DUTIES



Section 1. Enumeration of Offices. The officers of the Association shall be a President
and Vice-President, who shall at all times be members of the Board of Directors, a secretary, and
a treasurer, and such other officers as the Board may from time to time by resolution create.

Section 2. Election of Officers. The election of officers shall take place at the first
meeting of the Board of Directors following each annual meeting of the Members.

Section 3. Term. The officers of the Association shall be elected annually by the Board
and each shall hold office for one (1) year unless he shall sooner resign, or shall be removed, or
otherwise disqualified. '

Section 4. Special Appointments. . The Board may elect such other officers as the affairs
of the Association may require, each of whom shall hold office for such period, have such
authority, and perform such duties as the Board may, from time to time, determine.

Section 5. Resignation and Removal. Any officer may be removed from office with or
without cause by the Board. Any officer may resign at any time giving written notice to the
Board, the President or the Secretary. Such resignation shall take effect on the date of receipt of
such notice or at any later time specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective.

Section 6. Vacancies. A vacancy in any office may be filled by appointment by the
Board. The officer appointed to such vacancy shall serve for the remainder of the term of the
~officer he replaces.

Section 7. Multiple Offices. The offices of Secretary and Treasurer may be held by the
same person. No person shall simultaneously hold more than one of any of the other offices
except in the case of special offices created pursuant to Section 4 of this Article.

Section 8. Duties. The duties of officers are as follows:
PRESIDENT

The President shall preside at all meetings of the Members and Board of Directors; shall
see that orders and resolutions of the Board are carried out; shall sign all leases, mortgages,
deeds and or written instruments and shall co-sign all checks and promissory notes.

VICE PRESIDENT

The Vice-President shall act in the place and stead of the President in the event of his/her
absence, inability or refusal to act, and shall exercise and discharge such other duties as may be
required of him by the Board. '

SECRETARY

The Secretary shall record the votes and keep the minutes of all meetings and
proceedings of the Board and of the Members; keep the corporate seal of the Association and
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affix it on all papers requiring said seal; serve notice of meetings of the Board and of the
Members; keep appropriate current records showing the Members of the Association together
with their addresses, and shall perform such other duties as required by the Board. The Secretary
of the Association shall maintain a register showing the names and addresses of Members. It
shall be the obligation of the individual Members to advise the Secretary of the Association of
any change of address and ownership as otherwise provided. The Association, for purposes of
notification, shall have the right to rely on the last given address of each of the members. A copy
of such register shall be furnished to the Association within fifteen (15) days of request therefor
by the Association. : ' '

TREASURER

The Treasurer shall receive and deposit in appropriate bank accounts all monies of the
Association and shall disburse such funds as directed by resolution of the Board of Directors;
shall sign all checks, and promissory notes of the Association; keep proper books of account, and
shall prepare an annual budget and a statement of income and expenditures to be presented to the
membership at its regular annual meeting, and deliver a copy of each to the members.

Section 10. Compensation. No Officer shall receive compensation for any service such
Officer may render to the Association. However, any Officer may be reimbursed for such
Officer’s actual expenses incurred in the performance of such Officer’s duties.

ARTICLE IX
- COMMITTEES

The Board of Directors shall fill any vacancies on the Architectural Committee for a term
as the Board determines, as provided in the Declaration, and appoint a Nominating Committee,
as provided in these By-Laws. In addition, the Board of Directors shall appoint other
committees as deemed appropriate in carrying out its purpose. '

Pursuant to the provisions of Florida Statute 720.303(2), the meetings of any Committee
shall comply with the provisions of 720.303(2) including but not limited to, the following: A
meeting occurs whenever a quorum of the Committee gathers to conduct Association business.
All meetings must be opened to all Members of the Association except for meetings between the
Committee and its attorney with respect to proposed or pending litigation where the contents of
the discussion would otherwise be covered by the attorney-client privilege. Notice of all
Committee meetings must be posted in a conspicuous place in the Community at least forty-eight
(48) hours in advance of a meeting, except in an emergency; in the alternative, if notice is not
posted in a conspicuous place, notice of each meeting must be mailed or delivered to each
Member of the Association at least seven (7) days before the meeting, except in an emergency.

ARTICLE X
BOOKS AND RECORDS

The Association shall maintain the specific items set forth in Florida Statute
720.303(4), constituting the “Official Records” of the Association for such periods of time as
therein set forth. Inspection and copying of the Official Records of the Association shall be
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permitted pursuant to the provisions of 720.303(5). The Declaration, the Articles of
Incorporation, and these By-Laws shall be available for inspection by any Member at the
principal office of the Association, where copies may be purchased, by such Member, at a
reasonable cost. : '

ARTICLE XI
FINANCIAL REPORTING

The Association shall prepare and distribute financial information pursuant to the
provisions of Florida Statute Sections 720.303(7) and 720.3086. The annual financial report
shall either be prepared within sixty (60) days after the close of the fiscal year and shall either be
provided to each Member, or notice shall be provided that the same is available, within ten (10)
business days after such 60-day period.
' ARTICLE XII
ASSESSMENTS

As more fully provided in the Declaration, each Member is obligated to pay fto the
Association annual and special assessments which are secured by a continuing lien upon the
Parcel against which the assessment is made. Any assessments which are not paid when due
shall be delinquent. If the assessment is not paid within fifteen (15) days after the due date, a
late fee of $50.00, beginning from the due date, may be levied by the Board of Directors for each
month the assessment is late, and the Association may bring an action at law against the Parcel
Owner personally obligated to pay the same and/or foreclose the lien against the Parcel, and
interest, costs, and reasonable attorneys’ fees incurred by the Association in connection with
collection and/or appeal shall be added to the amount of such assessment. No Parcel Owner may
waive or otherwise escape liability for the assessments provided for herein by non-use of the
Common Areas or abandonment of his/her/its Parcel.

ARTICLE XIlI
FINES AND SUSPENSIONS

Section 1. Statutory Authority. As permitted under the provisions of Florida Statute
720.305(2), the Association may suspend, for a reasonable period of time, the rights of a
Member or a Member’s tenants, guests or invitees, or both, to use the Common Areas and
 facilities, and may levy reasonable fines as permitted by Florida law, and if not specifically set
forth in the Florida Statutes, an amount not to exceed Fifty and No/100 Dollars ($50.00) per
violation, against any Member or any tenant, guest or invitee and the Association may recover its
reasonable legal fees incurred to collect such fine from the Member. '

Section 2. Notice and Hearing. A fine or suspension may not be imposed without notice
of at least fourteen (14) days to the person sought to be fined or suspended and an opportunity
for a hearing before a committee of at least three (3) Members appointed by the Board of
Directors who are not officers, directors, or employees of the Association, nor the spouse, parent,
child, brother or sister of an officer, director, or employee. If the committee by majority vote
does not approve a proposed fine or suspension, it may not be imposed.



Section 3. Not Apply for Failure to Pay Assessments. The provisions of this Article may
not be imposed upon any Member because of the failure of the Member to pay assessments or
other charges when due.

Section 4. Shall Not Impair Ingress or Egress. Suspeﬁsion of Common Area use rights
shall not impair the right of a Parcel Owner or tenant of a Parcel to have vehicular or pedestrian
ingress to and egress from the Parcel including but not limited to, the right to park.

Section 5. May Suspend Voting Rights. Pursuant to Florida Statute 720.305, a
Member’s voting rights may be suspended by the Association for nonpayment of regular annual
assessments that are delinquent in excess of ninety (90) days.

ARTICLE XIV
CORPORATE SEAL

The Association shall have a seal in circular form having within. its circumference the
words: CASABELLA HOMEOWNERS ASSOCIATION, INC., a Corporation Not-For-Profit,
200 '

ARTICLE XV
AMENDMENTS

_ Until such time as Class B membership ceases, these By-Laws may be amended, altered

or rescinded by a majority vote of the Board of Directors; and thereafter at a regular or special
meeting of the Members, by fifty percent (50%) of the Voting Interests of the Association,
provided, however, that so long as any Lots are subject to the Option Agreement, any
amendment hereto, except for Amendments required by the FHA, VA or other governmental
agency whose approval of the Association documents is required, must obtain prior written
consent of Acacia or the amendment will be null and void.

ARTICLE XVI
MISCELLANEOUS

Section 1. The fiscal year of the Association shall begin on the 1st day of January and
end on the 31st day of December of every year, except that the first fiscal year shall begin on the
date of incorporation.

Section 2. Litigation. No judicial or administrative proceeding shall be commenced or
prosecuted by the Association unless approved by eighty percent (80%) of the Voting Interests of
the Association. This Section shall not apply, however, to (a) actions brought by the Association
to enforce the provisions of the Declaration (including without limitation, the foreclosure of
liens), (b) the imposition and collection of assessments, (c) proceedings involving challenges to
ad valorem taxation, or (d) counterclaims brought by the Association in proceedings instituted
against it. This Section shall not be amended unless such amendment is made by Declarant or is
approved by the requisite percentage votes, and pursuant to the same procedures, necessary to
institute proceedings as provided above. ’
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We, being all of the Directors of CASABELLA HOMEOWN}ERS ASSOCIATION,

INC., have hereunto set our hands this ‘5}/ day of

C-11

Mperg”" 2005,

—

TYNNE GAUDET <

GREGRILLEN
N—
RON YUTER




We, being all of the Directors of CASABEL A HOMEOW%P«?’ASSOCIATION,
INC., have hereunto set our hands this 5 )%Hay of /Y m 200

s B i
GRE%’/ELEN

RON YUTER
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{ ast Date For Agency Action: 01-FEB-2004

GENERAL ENVIRONMENTAL RESOURCE PERMIT STAFF REPORT

Project Name: Grand Haven

Permit No.: 50-06281-P

Application No.: 031010-8

Application Type: Environmental Resource {New General Permit)
Location: Palm Beach County, S20,29/T465/R42E
Permittee :  Acacia Credit Fund 8-A Lic ]
Operating Entity : - Casabella Property Owners Association, inc.

Project Area: 78.95 acres
Project Land Use: Residential
Drainage Basin: C-15
Receiving Body: LWDD E-2-E Canal Class=CLASS Hii
Special Drainage District:  Lake Worth Drainaée District

Conservation*Easement To District © No
Sovereign Submerged Lands: No

jrizichisong $raUivi=tn o = = St Sasass
This application is a r_equest' for construction and operation of a surface water management system fo
serve a 78.95-acre residential development known as Grand Haven P.U.D. Staff recommends approval
with conditions. .
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?ROJECT EVALUATION:

=

T ]
2 £
=

PROJECT SITE DESCRIRTION: <
The site is located along the east side of the Florida Turnpike at the western terminus of Linton Boulevard.
The site consists primarily of exotic vegetation {Florida Holly/Brazilian Pepper, Australian Pine, etc.) and
pine trees. There are no permitted surface water management facilities within the project area. The
approximately 78.95 acre site contains no wetlands. The proposed project involves work (8.60 acres)
within the L.W.D.D. E-2-E and L-35 canais classified as other surface waters.

<o

B e Tl

Proposed is the construction and operation of a surface water management system to serve a 78.95-acre
residential development known as Grand Haven P.U.D. The proposed surface water management system
will consist of inlets, culverts and swales which will direct runoff into three interconnected lakes which will
provide water quality treatment and attenuation. Discharge from the wet detention areas will be to the

{WDD E-2-E Canal through a propesed control structure. N

in addition, the project involves 8.60 acres of work in the Lake Worth D;ainégé Distriet (L.W.D.D.) E-2-E
and [-35 canals consisting of canal cross section and canal bank reshaping.

EENDESE
In the following téb!e, the ‘Other’ acreage is for the adjacent LWDD canal right-of-way area to be

improved.
Construction:
Project: . o

This Phase Total Project
Building Coverage 14.02 14.02 acres
Lake 6.69 6.68 acres
Other 8.60 . 8.60 acres .
Pavement , 14.57 14.57 acres
Pervious 35.07 - 3507 acres

Discharge Rate :
As shown in the table below, the proposed project discharge is within the allowable limit.for the area.

Discharge Storm Frequency : .25 YEAR-3 DAY Design Rainfall : 16.5 inches

Basin Allow Disch Method Of Peak Disch  Peak Stage
{(cfs) Determination (cfs) ( ft, NGVD)
Grand Haven P.U.D. 7.69 Discharge Formula 7.62 - 21.61
Pagea2o0i3
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Finished Floors :
As shown in the following table and the attached exhibits, minimum finished floor elevations have been set

at or above the calculated design storm flood elevation. .

Building Storm Frequency : 100 YEAR-3 DAY Design VRajnfa” - 22.02 inches

Basin Peak S’iage Proposed Min. Finished Floors FEMA Elevation

(ft, NGVD) (ft, NGVD) (ft, NGVD) -
Grand Haven P.U.D. 225 228 N/A
Road Design :

As shown in the following table and the attached exhibits, minimum road center lines have been set at or
above the calculated design storm flood elevation.

Road Storm Frequency : 5 YEAR-1 DAY Design Rainfall: 9 inches

Basin Peak Stage . Proposed Min. Road Crown
_ (ft, NGVD) { ft, NGVD)
Grand Haven P.U.D. 20.28 ' 20.5
Control Elevation :
Basin . Area Ctrl Elev WSWT Cirl Elev Method Of
¢ (Acres) - (ft, NGVD) ( ft, NGVD) Determination
‘Grand Haven P.U.D. 78.85 16716 16.00 Adjacent Canal Control Elevation
Receiving Body : .
" Basin Str.# " Receiving Body
Grand Haven P.U.D. T LWDD E-2-E Canal

Discharge Structures: Note: The units for all the elevation values of structures are (ft, NGVD)

Bleeders:

Basin Sir# Count Invert Elev.

Type . Width’ Height - Length Dia. Invert
) . Angle
5 16

Grand N 1 Triangular Orifice 5
Haven
P.U.D.

Weirs: . .
Basin - Str# Count Type Width Height Length Dia. Elev:

Sharp Crested 5

Grand Haven 1 T 19.1 (crést)
PUD. -

SR

CQUBRLITY

é}’%&&\“ﬁf&*: vt
. Detention of the first inch of runoff will be provided within the master lake system prior to discharge to the '
LWDD E-2-E Canal.

Best Management Practices (BMPs) will be implemented and a turbidity barrier will be plaoed during
construction of the outfall into the Lake Worth Drainage District (L.W.D.D.) E-2-E canal and the proposed
8.6 acres of work in other surface waters (L-35 and E-2-E canals) fo prevent erosion and turbidity. All
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erosion and turbiéiity control measures shall remain in place until the completion of the on-site
. construction and approval by the District's post-permit compliance staff.

Basin Treatment Method - Vol Req.d Vol Prov'd
(ac-ft) (ac-D)

Grand Haven P.U.D. Treatment Wet Detention . 6.58 6.58

SSEES

The project site- does not contain

referre

d habitat for wetland-dependent endangered or threatened

wildlife species or species of special concem. No wetland-dependent .endangered/threatened species of

species of special concern were observed onsite,
the site by such species is minimal. This permit
applicable rules and any other agencies’ requ
species of special concern are discovered on the site.

and submitted information indicates that potential use of
does not relieve the applicant from complying with all
trements if, in the future, endangered/tﬁreatened species or

Florida for periodic observation of construction of the surface water management (SWM) system. This will
facilitate the sompletion of construction completion certification Form #0881 which is required pursuant to
Section 10 of the Basis of Review for Environméntal Resource Permit Applications within the South Florida
Water Management District, and Rule 40E-4361(2), Florida Administrative Code (F.A.C.).

Pursuant to Chapter 40E-4 F.A.C., this permit may not be converted from the construction phase to the

operation phase until certification of the SWM system is submitted to and accepted by this District. Rule.
40E-4.321(7) F.A.C. stafes that failure to complete ‘construction of the SWM system and obtain operation’
phase approval from the District within the permit duration shall require a new permit authorization unless a

" permit extension is granted.

d with an operating entity who is different.from the permittee, it should be noted

For SWM systems permitte
7, E.A.C., the permitiee

that until the permit is transferred to the operating entity pursuant o Rule 40E-1.610
is liable for compliance with the terms of this permit. ) e

The permittee is advised that the efficiency of a SWM system will normally decrease over fime unless the
system is periodically maintained. A significant reduction in flow capacity can usually be attributed to partial
blockages of the conveyance system. Once flow capacity is compromised, flooding ef the project may
result. Maintenance of the SWM systemn is required to protect the public health, safety and the natural
resources of the state. Therefore, the permittee must have periodic inspections of the SWM system
performed to ensure performance for flood protection and water quality purposes. If deficiencies are found,
it is the responsibility of the permittee to correct these deficiencies in a fimely manner.
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RELATED CONCERNS:

Water Use Permit Status:

The applicant has indicated that all irrigation for the Grand Haven 'P.U.D. is to be provided with reclaimed
water. This permit does not release the permittee from obtaining all necessary Water Use authorization(s)
prior to the commencement of activities which will require such authorization, including construction
dewatering and irrigation, unless the work qualifies for a general permit issued pursuant to Section 40E-20

FAC.

Historical/Archeological Resources:

No information has been received that indicates the presence of archaeological or historical resources or
that the proposed activities could cause adverse impacts to archaeological or historical resources.
DCAJ/CZM Consistency Review:

The District has not received a finding of inconsistency from the Florida Department of Community Affairs
or other commenting agencies regarding the provisions of the federal Coastal Zone Management Plan.
Enforcement:

There has been no enforcement activity associated with this application.

STAFF REVIEW:

DIVISION APPROVAL.:

NATURAL RESCURCE MANAGEMENT:

éz@—o{ % ~' DATE: /// W‘f

. Edward Cronyn

SURFAG WATER MANAGEMENT:

DATE: / [3/ o sl/

Carles A. DeRojas, Pé/
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Application No.: 03101C-8
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GENERAL CONDITIONS -

. i

All activities authorized by this permit shall be implemented as set forth in"the plans, specifications and
performance criteria as approved by this permit.  Any deviation from the permitted activity and the
conditions for undertaking that activity shall constitute a violation of this permit and Part [V, Chapter 373.
F.S.

This permit or a copy thereof, complete with all conditiens, attachrhents, exhibits, and modifications shall
be kept at the work site of the permitted activity. The complete permit shall be available for review at the
work site upon request by District staff.- The permittee shall require the contractor to review the cqrﬁplete
permit prior to commencement of the acfivity authorized by this permit.
ns of

Activities approved by this permit shall be conducted in a manner which does not cause violatio
State water quality standards. The permittee shall implement best management practices for erosion and
poliution control to prevent violation of State water quality standards. Temporary erosion control shall be
implemented prior to and during construction, and permanent control measures shall be completed within
7 days of any construction activity. Turbidity barriers shall be installed and maintained at all Iocaitions )
where the possibility ef transferring suspended solids info the receiving waterbody exists due to the
permitted work. Turbidity barriers shall remain in place at all locations until construction is completed and

soils are stabilized and vegetation has been established. All practices shall be-in accordance wit:h the

guidelines and specifications described in Chapter 6 of the Florda Land Development Manual; A Guide to

Sound Land and Water Management (Department of Environmental Regulation, 1988), mcorporatéd by
reference in Rule 40E-4.081, F:A.C. unless a project-specific erosion and sediment control plan is
approved as part of the pefmit. Thereafter the permittee shall be responsible for the removal o}f the
barriers. The permitiee shall correct any erosion or shoaling that causes adverse impacts to the \ivater
resoufces. %

The permittee shall notify the District of the anticipated construction start date within 30 days of theEdate
that this permit is issued. At least 48 hours prior to commencement of activity authorized by this permit,
the permittee shall submit to the District. an Environmental Resource Permit .Constru;ctiqn

Commencement Notice Form Number 0980 indicating the actual start date and the expected construction
completion date. ‘ :

When the duration of construction will exceed one year, the permittee shall submit construction status
reports to the-District on an annual basis utilizing an annual status report form. Status report forms Shall
be submitted the following June of each year. -- . .- o

Within 30 days after completion of. consfruction of the permitted activity, the permitee shall subn%it a
written statemment of completion and cerification by a registered professional engineer or céther
appropriate individual as authorized by law, utilizing the supplied Environmental Resource Permit
Construction Completion/Ceriification- Form Number 0881. The statement of completion and certification
shall be based on onsite observation of construction or review of as-built drawings for the purpose of
determining if the work was completed in.compliance with permitted plans and specifications. {his
submittal shall serve to notify the District that the system is ready for inspection. Additionatly, if devia}tion
from the approved drawings is discovered during the certification process, the certification must be
accompanied by a copy of the approved permit drawings with deviations noted. Both the originat:and
revised specifications must be clearly shown. The plans must be clearly labeled as "As-built" or "Record"

drawing. All surveyed dimensions and elevations shall be certified by a registered surveyor.

- - |
The operation phase of this permit shall not become effective: until the pemmitiee has complied with the
requirements of condition (6) above, and submitted a request for conversion of Environmental Resom‘;;rce
Permit from Construction Phase to Operation Phase, Form No. 0920; the District determines the sys;tem
to be in compliance with the permitted plans and specifications; and the entity approved by the Distrigt in
accordance with Sections 9.0 and 10.0 of the Basis of Review for Environmental Resource Pe;rmit
Applications within the South Florida Water Management District, accepts responsibility for operation ;and

" maintenance of the system. The permit shall not be transferred to such approved operation éand



SOUTH FLORIDA WATER MANAGEMENT DISTRICT
ENVIRONMENTAL RESOURCE

STANDARD GENERAL PERMIT NO. 50-06281-P ' e
DATE ISSUED: January 22, 2004 - 2&- N ilee
Form #0941 ’ : NIA Al
. | = -
PERMITTEE: ACACIA CREDIT FUND 8-A LLC tzdlo ¥ ‘[
. 400 EAST VAN BUREN - |
PHOENIX, AZ , |

PROJECT DESCRIPTP&)N: Construction and operation of a surface water management system to serve a;
. 78.95—acfe residential development known as Grand Haven P.U.D. i

3

PROJECT LOCATION: PALM BEACH COUNTY, SEC 20,29 TWP 46S RGE 42F
PERMIT - See Special Condition No:1. See attached Rule 40E-4.321, Florida Administrative
DURATION: - Code.

This Is to notify you of the District's agency action coficerning Nofice of Intent for Permit Application No. 031010-8, «dated October 10, 2003. This
action is faken pursiant to Rule 40E-1.603 and Chapter 40E-40 , Florida Administrative Code (F.A.C.).

~

Based on the information provided, District rules have been adhe_réd to'and an Environmental Resource General Permit is in effect for this project
subject to: X . 4

1. Not receiving a-filed request for a Chapter 120, Florida Statutés, administrative hearing.
2. the attached 19 General Conditions (See Pages 2-40f 6 )
3. the atfached 15 Special Conditions (S:ee‘Pages :5-6of 6) and

b 3
4. the attached 22 Exhibii(s).
Should you object to these conditians, please refer to the attached "Notice of Rights™ which addresses the procedures to be followed if you desire a

pubiic hearing or other review of the proposed agency action. Please contact this office if you have any questions conceming this matter. f we do

not hear fram you in accordance with the "Nofice of Rights,” we wil assume that you concur with the District's action.

CERTIFICATE OF SERVICE

TJ}FY that a "Notice of Rights" has been mailed to the Permittee (and the persons listed in the
ibutfon list) no later than 5:00 p.m. on this 22nd day of January, 2004, in accordance with Section

ified mail number - 7003 0500 0002 0067 2350 .
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11

12.

13.

14.

15.

The permittee is hereby advised that Sectio

Application No.: 031010-3
Page 3 of

GENERAL CONDITIONS

rmaintenance entity until the operation phase of the permit becomes effective. Following inspection and
approval of the permitted system by the Distidt, the permittee shall initiate transfer of the permit to the
approved responsible operating entity if different from the permittee. Uniil the permit is transferred
pursuant to Section 40E-1.8107, F.AC,, the permittee shall be liable for compliance with the terms of the

permil. . .
|
Each phase or independent portion of the permitted system must be compieted in accordance with the -
permitted plans and permit conditions prior to the initiation of the permitted use of site infrastru{:ture
located within the area served by that portion or phase of the system. Each phase or independent portion

of the system must be completed in accordance with the permitted plans and permit conditions pﬁbr to
transfer of responsibility for operation and maintenance of the phase or portion of the system to a !ocal

gov_emment or-other responsible entity. . , i

For those systems that will be operated or maintained by an entity that will require an easement or éeed
restriction in order to enable that entity to operate or maintain the system in conformance with this peirmit,
such easement or deed restriction must-be recorded in the public records and submitted to the District
along with any other final operation and maintenance documents required by Sections 8.0 and 10.0 of the
Basis of Review for Environmental Resource .Permit applications within the South Florida Water
Management District, prior to lot or units sales or prior to the completion of the systemn, whichever co:mes
fist. Other documents concerring the establishment and authority of the operating entity must be ﬁled
with the Secretary of State, county or municipal entities. Final operation and maintenance documents

must be received by the District when mainienance and operation of the system is accepted by the lpcal

government entity. Failure to submit the appropriate final documents will result in the permitiee

remaining liable for carrying out maintenance and operation of the permitied system and any other permit

conditions. - ' :
Should any pther regulatory agency réquire changes to the permitied system, the permittee shall notify
the District in writing of the changes prior to implementation so that a determination can be made whether

a permit modification is required.

This permit does not eliminate the necessity to obtain any required federal, state, local and special district
authorizations prior to the start of any activity approved by this permit. This permit does not convey to
the permittee or create in the permittee any property right, or any interest in real property, nor does it
authorize any entrance upon or activities on property which is not owned or controlled by the permittee, or
convey any rights or privileges. other than those specified in the permit and Chapter 40E-4 or Chapter

40E-40, F.AC.
n 253.77, F.S. states that a person may not commence any
excavation, construction, or other activity involving the use of sovereign or other lands of the State, ithe
title to which is vested in-the Board of Trustees of the Internal Improvement Trust Fund without obtaining
the required lease, license, easement, or other form of consent authorizing the proposed use. Therefore,
the permittee is responsibie for obtaining any necessary authorizations from the Board of Trustees prior to
commencing activity on sovereignty tands or other state-owned lands.

st obtain a Water Use permit prior to construction dewatering, uniess the work qua{iﬁes

The pemmitiee mu .
20.302(3), F.A.C., also known as the "No Notice" Rule.

for a general permit pursuant to Subsection 40E-

and all damages, cléims: or liabilities

The permitiee shall hold and save the District harmless from any
1, abandonment

which may arise by reason of the construction, alteration, operation, maintenance, remova
or use of any system ‘authorized by the permit. ’
Any delineation of the extent of a wetland or other surface water submitted as pad of the permit

application, including plans or other supporting documentation, shall not be oonsiderjed binding, umeis:s a
specific condition of this pemmit or a formal determination under Section 373.421 2, F.S. provxges




17.

18.

. 18

- specifications approved by the permit. i

“immediately notify the appropriate District service center.

Application No.: 03101G-8
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GENERAL CONDITIONS

otherwise.

The permittee shall nofify the District in writing within 30 days of any. sale, conveyance, or other tré}nsfer
of ownership or control of a permitted system or the real property on which the permitted system is
located. All transfers of ownership or transfers of a permit are subject o the requirements of Rules, 40E-
1.6105 and 40E-1.6107, F.A.C.. The permitiee transferring the permit shall remain liable for corrective
actions that may be required as a result of any violations prior to the sale, conveyance or other transfer of

the system.

the permittee, District authorized staff with proper identification shall i§have

Upon reasonable notice fo
ct, sample and test the system to insure conformity with the plansi and

permission to enier, inspe

If historical or archaeological arfifacts are discovered at any time on the project site, the permittee:shall

The permittee shall immediately notify the District in writing-of any previously submitted information that

is later discovered to be inaccurate.




10.

11.

12.

13.

14.

Measures shall be taken during construction to insure that sedimentation and/or turbidity violations do

Application No.: 031010-8
Page5of 6

SPECIAL CONDITIONS

The construction phase of this permit shall expire on January 22, 2008.

Operation of the surface water management system shall be the responsibility of CASABELLA
PROPERTY OWNERS ASSOCIATION, INC.. Within one year of permit issuance or concurrent with the
engineering certification of construction completion, whichever comes first, the permittee shall subrrﬁﬁt a
copy of the recorded deed réstrictions (or declaration of condominium, if applicable), a copy of the filed
articles of incorporation, and a copy of the certificate of incorporation for the association.

Discharge Facilities:

1-.5' WIDE SHARP CRESTED weir with crest at elev. 19.1" NGVD.
1-5WX.5'H TRiANGULAR ORIFICE with invert at elev. 16" NGVD.

Receiving body : LWDD E-2-E Canal :
Control elev : 16 feet NGVD. /16 FEET NGVD DRY SEASON. L
The permittee shall be responsibie for the correction’ of any erosion, éhoaling or water quality probleiams
that result from the construction or operation of the surface water management system. l

not

oceur in the receiving water.
o

The District reserves the right to require that additional water quality treatment methods be incorporated

into the drainage system if such measures are shown to be necessary.
trol

Lake side slopes shall be no steeper than 4:1 (horizontal:vertical) to a depth of two feet below the con
to

elevation. Side slopes shall be nurtured or planted from 2 feet below to 1 foot above control elevatior,
insure vegetative growth, unless shown on the plans.
Faciliies other than those stated herein shall not be constructed without an approved modification of this
permit. ‘ ‘

A-stable, permanent and accessible elevation reference shall be established on or within one fund

(100) feet of all permittéd discharge structures no later than the submission of the certification rep
The location of the elévation reference must be noted on or with the certification report.

red
orf.

The permittee shall provide routine maintenance ‘of all of the components of the surface water
management system in order to remove all trapped sediments/debris. All materials shall be pro‘pe!riy
disposed of as required by faw. - Failure fo properly maintain the system may result in adverse flooding
conditions. -

This permit is issued based on the applicant's submitted inforration which reasonably demonstrates that
adverse water resource related impacts will not be caused by the completed permit activity. Should any
adverse impacts caused by the completed surface water management system occur, the District will
require the permittee to provide appropriate mitigation to the District.or other impacted party. The District
will require the permittee to modify the surface water management system, if necessary, to eliminate the
cause of the adverse impacts. ) : i

Minimum building floor elevation: BASIN: Grand Haven P.UD. - 22.80 feet NGVD.

Minimum road crown elevation:-Basin: Grand Haven P.U.D: - 20.50 feet NGVD. ) i
Silt-screens, hay bales, turbidity screens/barriers or other such sediment conirol measures shall be .
utilized during construction. The selected sediment control measures shall be installed prior to tihe
commencement of construction in or adjacent to other surface waters in accordance with Exhibit No.; 2,
10, 11, 17, 22 (sheets 13, 21, 22, 24 & 28, 54 .of 54) and shall remain in place until all adjacc?nt
construction is completed. All areas shall be stabilized and vegetated immediately after construction, to



15,
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SPECIAL CONDITIONS

prevent erosion into the other surface waters. - . - L. ‘

The operable structure shall remain locked at all times unless specific approval is granted by the lli_ake
Worth Drainage District (LWDD) for its operation. At no time shall the structure be operated to bypass
the water quality detention requirements or to lower the lake levels below the permitted control elevation
for the project. If for whatever reason, it is determined that the permittee has not complied with: the-
direcfives of the Lake Worth Drainage District, and/or has operated the structure contrary to the intended
purpose of an emergency outflow -(when canal conditions permit), the structure shall be modified fo
permanently prevent operation of the structure. In addition, the structure shall be equipped with a locking
mechanism to prevent unauthorized use. A staff gage shall be installed upstream of the structure soithat
take levels within the project can be quickly determined. .

A




EXHIBIT "A"

AMENDMENT TO
THE DECLARATION OF
COVENANTS FOR CASABELLA

The Declaration of Covenants Casabella is recorded in Official Records Book 18572, at Page
0225, and rerecorded in Official Records Book 19164, at Page 0220 of the Public Records
of Palm Beach County, Florida.

As indicated herein, words underlined are added and words struck-tirough are deleted:

Item 1: The Definition of “Association” in Article 1 of the Declaration of Covenants
for Casabella (“Declaration”) shall be amended as fol!ows:

(@) “Association” shall mean and refer to CASABELLA HOMEOWNERS
ASSOCIATION, INC., a Florida not-for-profit corporation, and its successors
and assigns, and which shall be governed by the provisions of Chapter 617 and
720, Fla. Stat., as same may be amended from time to time.

Item 2: Article V, Section 6 of the Declaration shall be amended as follows:

Section 6. Subordination of Lien to Mortgages. As hereinabove provided in
Section 2, the lien of the Association for assessments and other charges of the
Association becomes effective from and after recording of a Claim of Lien in the
Public Records. The lien of the Association shall be subordinate to a first
mortgage on any Parcel or to a mortgage by an Institutional Mortgagee on any
Parcel, which mortgage is recorded in the Public Records prior to any said
- Claim of Lien against the same Parcel. A lien for assessments shall not be
affected by any sale or transfer of a parcel; provided, however, that in the event
of a sale or transfer pursuant to a foreclosure of a first mortgage, a foreclosure
of a mortgage held by an Institutional Mortgagee, or a deed in lieu of
foreclosure of a first mortgage or of a mortgage held by an Institutional
Mortgagee, the acquirer of title, his/her/its successors and assigns, shall not be
liable for assessments pertaining to the Parcel or chargeable to the former
Parcel Owner of the Parcel which became due prior to such sale or transfer.
However, any such unpaid assessments for which such acquirer of title is not
liable, may be reallocated and assessed to all Parcels (including such acquirer
of title) as an Association expense. Any such sale or transfer pursuant to a
foreclosure or deed in lieu of foreclosure shall not relieve the purchaser or
transferee of a Parcel from liability for, nor the Parcel from the lien of, any
assessments made thereafter. Nothing herein contained shall be construed as
releasing the party liable for any delinquent assessments from the payment
thereof, or the enforcement of collection by means other than foreclosure.
Notwithstanding any term herein _to the contrary, for all mortgages
encumbering a Lot or Tract and recorded in the Public Records after the
effective date of this amendment, and, to the extent allowable under Florida
law, for all mortgages encumbering a Lot or Tract and recorded in the Public




Records on or before the effective date of this amendment, the provisions of
Section 720.3085, Fla, Stat., as now exist or may hereafter be amended, shall
apply to the mortgagee’s obligation for the payment of assessments or other
charges accruing prior to the date the mortgagee obtains title to the Lot or Tract.
In_addition, and notwithstanding the foregoing, any other purchaser or other
person who otherwise acquires title at a foreclosure sale shall be governed at
all times by the provisions of Chapter 720, Fla. Stat., as may now exist or may
hereafter be amended from time to time. A Parcel Owner is jointly and
severally liable with the previous Parcel Owner for all unpaid assessments that
came due up to the time of transfer of title, including but not limited to
foreclosure and/or deed in lieu of foreclosure except as provided under law
pursuant to Section 720.3085, Fla. Stat., as same may be amended from time
to time.




This Instrument prepared by

and to be returned to:

Steven G. Rappaport, Esquire

Sachs Sax Caplan

6111 Broken Sound Parkway NW, Suite 200
Boca Raton, FL 33487

(561) 994-4499

CERTIFICATE OF AMENDMENT TO THE
THE DECLARATION OF COVENANTS
FOR CASABELLA

| HEREBY CERTIFY that the amendments attached as Exhibit “A” to this Certificate were
duly adopted as amendments to the Declaration of Covenants for Casabella. The Declaration
of Covenants for Casabella is recorded in Official Records Book 18572, at Page 0225, and re-
recorded in Official Records Book 19164, at Page 0220 of the Public Records of Palm Beach
County, Florida. The attached amendments were approved by the written consent of the
members pursuant to Section 617.0701(4), Fla. Stat.

ghe
DATED this 20 day of . SOAIE 2012,

WITNESSES: CASABELLA PROPERTY OWNERS
ASSOCIATION, INC.

%//O‘ By: ‘%‘%’—
Signature “S-%jw Gkﬁ , President

R

Print Name

By: ’W

g Pan Seis , Secretary

Print’Name

STATE OF FLORIDA | )
COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before e this ﬁf)day of PAN(E™ 2012,
by %L/ (E , as President, anngC«J\i (JSQ% as Secretary of Ca Casabella
Property Owners Assocnation, inc., a Florida not-for-profit corporation, who is Personally
Known [] or Produced Identification [ 1.

Type of Identification Produced: Dé,-

KENNEDY

fit 10,2015 4
& dedXTJQ%otagpPubllc Undefwnters )
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CFN 20040171889
23 WA \BW S\waéq, OR BK 16734 PG 0408
Bue 30D RECORDED 03/30/2004 14:54:45
Palw Beach County, Florida
Do co. Vdana W\ BB3HZL Dorothy H Wilker, Gleck of Court
RESTRICTIVE COVENANT
This Restrictive Covenant, made and executed this 14 day of February , 204,
by Acacia Credit Fund 9-p, I.L.C, (*Owner).
PO
i >\ WITNESSETH:
g N

Whereas,‘iﬁ’e;@wn is the owner of that water management tract with designated planted
littoral shelves, as‘\égauy) cribed in Exhibit “A” attached hereto and made a part hereof; and
“f//”ﬂ
Whereas, the' giaf gite plan certified by the Palm Beach County Development Review
Committee under Petitfor No, O4.- 183 (or another appropriate site plan) Is set forth in Exhibit “B”
attached hereto and mad,g;f;;‘q:\‘t hereof; and

el ),‘»
Whereas, the plantingj_p(l’ans for the littoral areas as approved by the County Department of

Environmental Resources Management (*ERM") Is set forth in Exhibit “C” attached hereto and made a
part hereof. v

p
RN
NOW, THEREFORE, in a\{cg?rdahce with the Palm Beach County Unified Land Development

Code (“ULDC"), Article 4 Chapter ~Exg§augn. Owner, its successors, heirs and assigns, must
provide for and perpetually maintain the planted littoral shelves as more specifically provided for in
Exhibit A and C, attached hereto. Furthermoye, it is a punishable violation of Palm Beach County laws,
ordinances, codes, regulations and app(@/l@to alter the approved siopes, contours or cross sections
or to chemically, mechanically or manuallgremove, damage or destroy any plants in the reclaimed
areas and planted littoral zone as set forth ig&ﬁipits A and C attached hereto, except, upon the
express, written approval from the Director \‘%RM or the Palm Beach County Zoning Division, as
applicable. It is the responsibility of the Ownei; s3uccessors, heirs and assigns, to maintain the
required survivorship and coverage of the reclaimedipland and planted littoral areas as set forth in
Exhibits A and C attached hereto and to insure digoiiig removal of prohibited and invasive non-native
plant species from these areas. The littoral areas shg Be constructed and perpetually maintained in
compliance with the planting plan requirements of t ,gﬁ-Dg*,Artic)e 4 Chapter D, Excavation, and
planting plans as approved by ERM and set forth in B¢ jbits A'and C. These restrictions shall ba
deemed covenants running with the land.

=

In witness, Owner hereunder executes this Restricti\(é E‘\d)venant the day and year first written

above. RTI
(r :);-{f‘)
o

iz
[ 5 4?}54; b/

-/'
-

Y oCK
siGNED: Sy TR
. ST (Name)

N
COMPANY: ctarcrd 9

; A ®)
TITLE ~/~//m4‘4 ¢ BY: Steven 8. ‘ '/f\
(Attest as to signature of Corporate o @ﬁﬁg SPor PrinGipaD
Officer or Principal) poRe.s”
TITLE: Executive Vice President
STATEOF Ardzona =~

COUNTY oF_Maricopa

Before me personally app X
to me well known and known to me to be the person described i and who d
the foregoing instrument, and acknowlodged to and before me thet he/she executed
such instrument for the purpose therein axproysad

Witness my hand and official seal this day of 20,

Notary Public
State of at Large

My Commission Expires; frm_rca

TOTAL P.82

Book16734/Page408 Page 1 of 22



Signature Block
Grand Haven

EXECUTED this /"//L day of_fg}é[@q_“, 2004 .

ACACIA CREDIT FUND 9-A L.L.C,,
a Delaware limited hability company

By:  Fund 9-A Management Company L..L.C.,
a Delaware limited liability company
its Managing Member

By: Acacia Capital Corporation,
a California corporation,
its Managing Member

K R

By: Steven S. Benson
[ts: Executive Vice President

STATE OF ARIZONA ‘\‘i )
3 %\)}
iis/

’Wa\s acknowledged before me this ‘/_fLAday of

, 2004 , by SN f‘f\ , e U R of Acacia Capital
Corporatlon a California corporatlon\un ks capacity as Managing Member of Fund 9-A
Management Company L.L.C., a Del’@v&farc limited liability company, the Managing
Member of ACACIA CREDIT FUND 9- @ I;\(M a Delaware limited liability company,
for and on behalf thereof. ]

County of Maricopa

The foregoing instrume

) ELL Y D AMATO
: NOTARYPUBUC~AHIZONA
MARICOPA COUNTY

F*am"v My Comm Expxres May 5, 2006 {f

My commission expires:

iy S. 200

Book16734/Page409 Page 2 of 22
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LEGAL DESCRIPTION:

A parcel of land lying in Section 20, Township 46 South, Range 42 East, Palm Beach
County, Florida, being more particularly described as follows:

Commencing 6"/t\\sthe intersection of the south line of the Loke Worth Drainage District
Canal L~35,_,p§r§ghoncery Cose No. 407, as recorded in Official Record Book 6495 at
Page 761 (\\{é‘}f"”theg blic Records of Palm Beach County, Florida and a line 50 feet
East of as measyfed at right angles to ond parallel with the East Right—of Way of
the Flarida Tumi cthence South 01°23'48" East, along the said parallel line, a
distance of 4%5;7a?>féet; thence North 88°36'12" East, o distance of 59.00 feet to the
POINT OF BEGINNINGj\thence South 01723'48" East, a distance of 979.09 feet to the
beginning of curvg:t& the left having a radius of 16.00 feet and a central angle of
97'57'57"; thenceméoutpgékterly along the arc of said curve, a distance of 27.36 feet;
thence North 80°38'¢45” st, a distance of 160.57 feet to the beginning of curve to
the left having a radigd [0F 36.00 feet and a central angle of 90°00°00"; thence
northeasterly along the’drc of said curve, o distance of 56.55 feet: thence North
09721745" West, o distance0f 190.27 feet to the beginning of curve to the right

o

having a radius of 1,164.‘(}9/? t and a central angle of 17°03'42"; thence northerly
along the arc of said curve-G-distance of 346.62 feet; thence North 07°41'57" East,
a distonce of 220.01 feet ty_the beginning of curve to the left having a radius of
786.00 feet and a centrat arigfle”’af” 09°34'03"; thence northerly along the arc of said
curve, a distance of 131.25 feeét; thence North 01°52'06" West, a distance of 103.69
feet to the beginning of curve tc}.«j\@\_left having a radius of 16.00 feet and a central
angle of 88°43'51"; thence northW&eﬂ}zﬂy along the arc of said curve, a distance of
24.78 feet; thence South 89°24'0 West, a distance of 50.23 feet to the beginning
of curve to the left having a radius 6f18.00 feet and a central angle of 72°05'45";
thence southwesterly atong the arc df-said. curve, a distonce of 20.13 feet to o point
of reverse curve to the right having a #p”diﬁ;s of 64.00 feet and a central angle of
71°38'15"; thence southwesterly along thé:f-_'éii{c;\of said curve, a distance of 80.02 feet;
thence South B856'33" West, a distance\pf #0:25 feet to the beginning of curve to
the left having a radius of 16.00 feet and f(fé“g}q‘lffb! angle of 90720'21"; thence
southwesterly along the arc of said curve, &kngsfg_ncq of 25.23 feet to the POINT OF
BEGINNING. ‘EV* j

w e
a ot

- FORD, ARMENTEROS & MANUCY, INC.
1695 W. INDIANTOWN ROAD, SUITE 14
JUPITER, FLORIDA 33458

HONE: (561) 743-2210 9 6557

ORAWN BY: FIELD BOOK: | OMDER NO.

FOR TRACT "L~1°,

THIS IS NOT A SURVEY AL A
SHEET 1 OF 5  [_SRAD HAVEN AT LNTON BLwp.

exhibiy A
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LEGAL DESCRIPTION: (CONTINUED)

Commencing at the intersection of the south line of the Lake Worth Drainage District
Canal L—35, per Chancery Case No. 407, as recorded in Official Record Book 6495, at
Page 761 of the Public Records of Palm Beach County, Florida and a line 50 feet
Eost of as measured ot right angles to and parallel with the Fast Right—of Way of
the Florida Turnpike; thence South 01723'48™ East, along said parallel line, a distance
of 468.77 feet; thence North 88'36'12" East, o distance of 75.00 feet to the POINT
OF BEGINNING; thence South 01°23'48" East, o distance of 979.09 feet; thence North
80°38'15" Easta distance of 160.57 feet to the beginning of curve to the left having
o radius of 20,13:@ feet and a central ongle of 90°00'00"; thence northeasterly along
the arc of'\ws‘ﬁfd”g\;&(ve, a distance of 31.42 feet; thence North 09°21'45" West, o
distance o}‘SiQQV%’Z/feet to the beginning of curve to the right having a radius of
1,180.00 feet't\';ér@\‘)o central angle of 17°03'42"; thence northerly along the arc of said
curve, a distakce of 351.38 feet; thence North 07°41'57" East, a distance of 220.0]
feet to the beginning of curve to the left having a radius of 770.00 feet and o
central angle of“ﬂgj'é’; '03"; thence northerly along the orc of said curve, a distance of
128.58 feet; then’&"‘Nogth;;O?'SZ'OG" West, a distance of 103.69 feet; thence South
89°24°'03" West, a djx\s}_gﬁée of 50.23 feet to the beginning of curve of a non tangent
curve to the right, of_whiph the-radius point lies North 72°41'42" West, having a
radius of 80.00 feet apdi'a central angle of 71°38'15™ thence southwesterly along the
arc_of said curve, a distange, of 100.02 feet; thence South 88'56'33" West, a distance
of 70.25 feet to the PO@;}T’@ BEGINNING.

R

Containing 38,972.49 squor\’é";‘f(é“'"" or 0.8947 acres, more or less.

e o sy

S
SURVEYOR'S CERTIFICATEY
| hereby certify to the best of /nﬂﬂ%nowledge and belief that this drawing
is ¢ true and correct representotion\‘fhfégh\e LEGAL DESCRIPTION AND SKETCH of the
real property described hereon. | furthgf "‘Q‘__z‘g(tify that this survey was prepared
in accordance with the applicable proﬁsﬁi’@f}/ggof chapter 61G17-6 Florida
- \,‘7‘.._‘,'

Administrative Code. ¢

)
i/

el

Ford, Armenteros & Manucy, Inc.

Date : 1/13/04
Revision 1:
Revision 2:

S

| /5= FORD, ARMENTEROS & MANUCY, INC.
1895 W. INDIANTOWN ROAD, SUITE 14
- TER, FLORIDA 33458
JohA H ., P.S.M. DPHONE: (561) 743-2210 LB 6557
Profe Surveyor & Mapper No. 5158 SCALE: V430" - .| ORAWN BY: | FELD BOOK: | ORDER NO.

State of Florida. oAt mASMs /| IRZ 005783

LEGAL DESCRIRTION AND SKETCH OF

THIS IS NOT A SURVEY Ug%ﬁ%i%‘*ﬂ@&&x

SHEET 2 OF 5 | oo Aot mioes o g
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LEGAL DESCRIPTION:

A parcel of land lying in Sections 20 and 29, Township 46 South, Range 42 East,
Palm Beach County, Florida, being more particularly described as follows:

Commencing at the intersection of the south line of the Lake Worth Drainage District
Canal L-35, per Chancery Case No. 407, as recorded in Official Record Book 6495, at
Page 761 of the Public Records of Palm Beach County, Florida and a line 50 feet
East of as measured at right angles to and paroliel with the Eost Right—of Way of
the Florida Turnpike; thence South 01°23'48™ East, along said parallel line, a distance
of 1,780.08 feet to the beginning of curve to the left having a radius of 11,259.16
feet and a central angle of 03°30'10" thence southerly, along the said parallel line
and along théxgrc of said curve, a distance of 688.34 feet; thence North 85°06'02"
East, a distpﬂ'g”:a\of 59.00 feet to the POINT OF BEGINNING: said point afso being the
beginning"\‘{q}'r"a gQ—tangent curve to the left, of which the radius point lies North
85°06'02" East; e radial distance of 11,200.16 feet; thence southerly along the arc,
through o cefitedl angle of 00°46'15", a distance of 150.69 feet to o point of
compound cukx{:{/ﬁb the left having a radius of 16.00 feet and a central angle of
148°45'12"; thé”qgi,’gl‘ggsterty along the arc of said curve, a distance of 41.54 feet:
thence North 25034/35" East, a distance of 173.77 feet to the beginning of curve to
the left having o Tadius Of 16.00 feet and a central angle of 120°01'12"; thence
northwesterly alongettie”arc of said curve, a distance of 33.52 feet; thence South
85°33'23" West, a C}Yg?n{r{&\e of 89.15 feet to the beginning of curve to the left having
a rodius of 16.00 feet’dnd a central angle of 9027'21": thence sauthwesterly along
the arc of said curve, a vgi/%;gonce of 25.26 feet to the POINT OF BEGINNING.

LESS AND EXCEPT the foliguing described parcel.
T

Commencing at the interseiﬁggﬂi_@fp the south line of the Lake Worth Drainage District
Canal L~35, per Chancery Coixﬂo. 407, as recorded in Official Record Book 6495, at
Page 761 of the Public Records of Palm Beach County, Florida and a line 50 feet
East of gs measured at right o@giggj}to and parallel with the East Right—of Way of
the Florida Turnpike; thence Sou~-:,01'23'48" East, along said parallel line, a distance
of 1,780.08 feet to the beginning™of curve to the left having a radius of 11,259.16
feet and o central angle of O3'30'10’f}'””§!>}ence southerly, along said parallel line and
along the arc of said curve, a distohbg&ﬁ\688.34 feet; thence North 85°06'02" East,
a distance of 75,00 feet to the POINT/ OF> BEGINNING; said point also being the
beginning of a non—tangent curve to the el of which the radius point lies North
85°06'02" East, o radial distance of 11,1‘@4./1&5"3‘,eet; thence southerly along the orc,
through a central angle of 00'46'15", a disfafite @f 150.48 feet; thence North
25°34'35" East, a distance of 173.77 feet; Wierice-South 85'33'23" West, a distance of
89.15 feet to the POINT OF BEGINNING. ‘%\g{j ‘:“
Containing 7,418.59 square feet or 0.1703 ocré\’\g’:‘;’g\}we or less.
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SURVEYOR'S CERTIFICATE:
| hereby certify to the{Best of my knowledge and belief that this drawing
is a true and correct reprexéntaiioh of the LEGAL DESCRIPTION AND SKETCH of the

real property described hereor&:gT further certify that this survey was prepared
in accordance with the applicable provisions of chapter 61G17-6 Florida

Administrative Code. ’\@;ﬂ}
Ford, Armenteros & Manucy, lnc.Le )
Date : 1/13/04 \/
Revision 1:
Revision 2:

Johg H. Wanacy Jr., P.S.M.
Professional Surveyor & Mapper No. 5158
State™ of Florida.

1695 W. INDIANTOWN ROAD, SUITE 14
SRPITER, FLORIDA 334358
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LEGAL DESCRIPTION:

A parcel of land lying in Section 29, Township 46 South, Range 42 East, Palm Beach
County, Florida, being more particulary described as follows:

Commencing ot the intersection of the North line of Tract 65, of the Plat of "Palm
Beach Farms Company Plat No. 1", as recorded in Plat Book 2, at Pages 26 through
28 of the Public Records of Palm Beach County, Florida and the Western most
Right—of—Way line of the Lake Worth Drainage District E-2E Canal, being a line 70
feet West of as measured at right ongles to and parallel with the East line of Section
29, Township 46 South, Range 42 East, Palm Beach County, Florida; thence South
00°53'07" Eastlolong the West Right—of—Way line, a distance of 479.60 feet; thence
South 89'06'53”.West, a distance of 84.00 feet to the POINT OF BEGINNING; thence
North OO&@M Mest, a distance of 479.87 feet; thence North 89713'37" East, a
distance of 5,08 féet; thence North 00'53'08" West, a distance of 373.93 feet to the
beginning of"\@dgy@ to_the left having o radius of 16.00 feet and a central angle of
124748'25", tﬁén’{;éjmgrthwesterly along the arc of said curve, a distance of 34.85 feet
to o point of réyérse, curve to the right having ¢ radius of 217.00 feet and a central
angle of 32°35'57(; ;t’fﬁ‘ence westerly along the arc of said curve, a distance of 123.47
feet to a point oFreversejcurve to the left having a radius of 16.00 feet and a

central angle of 98°20°38"; thence southwesterly along the arc of said curve, a

distance of 27.46 fé\%t;;f@xgnce South 11°26'12" East, a distance of 823.27 feet to the
POINT OF BEGINNING. “w/ ™

\3\)
LESS AND EXCEPT the foiitwing described parcel.
Ko

Commencing at the interé&%’({f&?ﬁ\of the North line of Tract 65, of the Plat of "Palm
Beoch Farms Company PlatiNe!. 1, as recorded in Plat Book 2, at Pages 26 through
28 of the Public Records of PetimSBeach County, Florida and the Western most
Right—of—Way line of the Laké&SWorth Drainage District E~2E Canal, being g line 70
feet West of as measured at rig_ptgéNgles to and parallel with the East line of Section
29, Township 46 South, Range A%St' Palm Beach County, Florida; thence South
00"53'07" East, along the West Right—of—Way line, o distonce of 306.32 feet; thence
South 89706'53" West, a distance of/JOG00 feet to the POINT OF BEGINNING; thence
North 11°26'12" West, a distance of §50.00 feet to the beginning of curve of a non
tangent curve to the left, of which the’;?iﬁfjus point lies North 03°05'36" West, having
a radius of 233.00 feet and a central \anglérof 32°35'57"; thence easterly along the
arc of said curve, o distonce of 132.57 {gét: thence South 00'53'08" East, a distance
of 373.90 feet; thence South 89713'37" W gt”\ak distance of 5.00 feet; thence South
00'53'07" East, a distance of 306.63 feet ToltHe POINT OF BEGINNING.

o

Containing 26,617.55 square feet or 0.6109 é@kgﬁ;}%’ére or less.
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Littoral Planting Requirements:

Area Reguired Planting ~ Provided Planting

Lake 1 25,740 s.f. 31,549 s.f.
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Littoral Planting Requirements:

Area Required Planting Provided Planting
Lake 2 6,019 s.f. 6.019s.f.
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