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DECLARATION OF COVENANTS, RESTRICTIONS 
AND EASEMENTS FOR VILLA BORGHESE 

(At HUNTINGTON WALK PLAT NO. 1 P.U.D.) 

THIS DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS FOR 
VILLA BORGHESE ("Declaration") is made this--·· day of_. . , 1998 by ANSCA 
PROPERTIES, INC .. , a Florida Corporation, its successors and assigns ("Declarant"), and is joined 
in by the VILLA BORGHESE HOMEOWNERS ASSOCIATION, INC., a Florida corporation not 
for profit (the "Association"). 

WHEREAS, Declarant is the owner in fee simple of the real property more particularly 
described on Exhibits ''A" (the "Property") attached hereto and made a part hereof; and 

WHEREAS, Declarant desires to develop a planned residential community on the Property 
to be known as "Villa Borghese" (as hereinafter defined); and 

WHEREAS, in order to develop and maintain Villa Borghese as a planned residential 
community and to preserve the values and amenities of such community, it is necessary to declare, 
commit and subject the Property and the improvements now or hereafter constructed thereon to 
certain land use covenants, re.strictions, reservations, regulations, burdens, liens, and easements, and 
to delegate and assign to the Association certain powers and duties of ownership, administration, 
operation, maintenance and enforcement; and 

WHEREAS, the Association is joining in this Declaration in order to acknowledge its 
obligations hereunder; and 

NOW, THEREFORE, in consideration of the premises and covenants herein contained, 
Declarant hereby declares that the Property shall be owned, held, used, transferred, sold, conveyed, 
demised and occupied subject to the covenants, restrictions, casements, reservations, regulations, 
burdens and liens hereinafter set fonh, all of which shall run with the Property and any part thereof 
and which shall be binding upon all parties having any right, title or interest in the Property or any 
part thereof, their heirs, successors and assigns. 

ARTICLE I 
DEFINITIONS 

The terms used in this Declaration shall be defined as set forth herein unless expressly 
provided otherwise. 

Section l. "ADDITIONAL PLAT" shall mean the plal of any Additional Property provided a 
Supplemental Declaration for such Additional Property is recorded amongst the Public Records of 
the County. 

Section 2. "ADDITIONAL PROPERTY" shall mean any real property (other than the Property) 
that may be submitted by Declarant to the terms and provisions of this Declaration by a Supplemental 
Declaration which shall be executed by the Declarant as the owner of the Additional Property and 
need not be joined in by any other person or any Owner. No portion of any Additional Property is 
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encumbered by this Declaration unless such property is addt-d by a Supplemcnlal Declaration by the 
Declarant as the fee owner thereof. In the event any Additional Property becomes encumbered by 
this Declaration, then, and only then, the tenn "Property" as used herein shall also mean the 
Additional Property. 

Section 3. "AMENDMENT{S)" shall mean any and all amendments lo this Declaration, all of 
which shall be consecutively numbered beginning with the "First Amendment to the Declaration of 
Covel13IltS, Restrictions and Easements for Villa Borghese" and each of which shall be properly 
adopted pursuant lo the terms of the Villa Borghese Documents and recorded in the Public Records; 
provided, however, the failure lo so consecutively number such amendments shall not impair their 
validity hereunder and such amendments to the extent not otherwise numbered will be deemed to 
have been numbered in chronological order of their appearance in the Public Records. 

Section.4. "ANCILLARY PLAT' shall mean the plat of any portion of the Property which has 
not been previously platted, and for which a Supplemental Declaration(s) has been recorded with 
respect to such property. 

Section.5. "ARTICLES" shall mean the Articles oflncorporation of the Association which have 
been filed in the Office of the Secretary of State of the State of Florida, a true copy of which is 
attached hereto as Exhibit "B" and incorporated herein by this reference, as such Articles may b~ 
amended from time to time. 

Section 6. "ASSESSMENT" shall mean assessments for which all Owners are obligated to the 
Association and includes "Individual Lot Assessments" and "Special Assessments" (as such terms are 
defined in Article Vll hereof) and any and all other assessments which are levied by the Association 
in accordance with the Villa Borghese Documents. 

Section 7. "BYLAWS" shall mean the Bylaws of the Association, which have been or will be 
adopted by the Board, a copy of which is attached hereto as Exhibit "C" and incorporated herein by 
this reference, as such Bylaws may be amended from time to time. 

Section 8. "COMPLETED LOT" shall mean any Lot upon which the construction of a Home has 
been completed and for which Home a certificate of occupancy or equivalent therefor has been issued 
by the appropriate government authority. 

Section 9. "COMPLETED LOT OWNER" shall mean the Ownor of a Completed Lot. 

Section JO. "COUNTY" shall mean Palm Beach County, Florida. 

Seetion.1.1. "DECLARANT" shall mean and refer lo Ansca Properties, Inc., a Florida corporation, 
and any successor or assign thereof to which Ansca Properties, Inc. specifically assigns all or part of 
tho rights of Declarant hereunder by an express written assignment, whether recorded in tho Public 
Records of the County or not and whether or not such right herein contains a specific statement that 
it is assignable. The written assignment may give notice as to which rights of Dec!aranl are to be 
exercised and as to which portion of the Property. In any event, any subsequent deelarant shall not 
be liable for any default or obligations incurred by any prior declarant, except as may be expressly 
assumed by lhe subsequeni declarant. An Owner shall not, solely by the purchase of a Home and/or 
Lot, be deemed a successor or assign of Declarant under the Villa Borghese Documents nnless such 
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Owner is specifically so designated as a successor or assign of such rights in the instrument of 
conveyance or any other instrument executed by Declarant, nor shall a Developer (except in any case 
in which Declarant is also a Developer) be deemed a successor or assign of Deelarant unless so 
designated in a written assignment. 

Section 12. "DECLARA TJON" shall mean this instrument as it may he amended from time to 
time, together with any Supplemental Declaration(s) or amendments hereto and thereto, which may 
be recorded amongst the Public Records. 

Section !3. "DEVELOPER" shall mean the developer of Villa Borghese, whether Declarani or 
some other person or entity, which shall be named as the "Developer" in the Supplemental 
Declaration submitting any additional property to the provisions of this Declaration. 

Section 14. "DIRECTOR" shall mean a member of the Board. 

Section 15. "DRAINAGE SYSTEM" shall mean all strucrures, including culverts, required to 
collect and convey rainfall runoff from within Villa Borghese to the water management tracts (i.e. 
"Lakes", as hereinafter def med) and/or to the canals adjacent to the Property. The Drainage System 
is located upon and designed to serve the Property. The Drainage System within Villa Borghese is 
a private drainage system. 

Section_l 6. "HOME" shall mean a residential dwelling unit constructed on a Lot within Villa 
Borghese which is designed and intended for use and occupancy as a single-family residence. 

Section 17. "Villa Borghese" shall mean that planned residential development located in Palm 
Beach County, Florida, which encompasses the Property and is intended to comprise a maximum of 
five hundred fifty-eight (:558) Homes upon the Lots, the Association Property and Neighborhood 
Property. Villa Borghese will consist of the land set forth in Exhibits "A" attached hereto and made 
a part hereof and may be expanded by the recording of one or more Supplemental Dcclaration(s) 
adding Additional Property or diminished by withdrawing any portion of the Property in accordance 
with this Declaration. 

Section 18. "VILLA BORGHESE DOCUMENTS" shall mean in the aggregate this Declaration, 
the Articles and the Bylaws, the Plat, any Ancillary Plat, any Additional Plat, any Replat, and all of 
the instruments and documents referred to herein and therein, including, but not limited to, any 
Amcndmcnt(s) and Supplemental Declaration(s). 

Section 19. "IMPROVEMENT" shall mean any strucrure or artificially created condition and/or 
appurtenance thereto of every type and kind located within Villa Borghese, including, but not limited 
to, buildings, walkways, recreation areas and facilities, berms, fountains, sprinkler pipes, gatehouses, 
roads, driveways, fences, retaining walls, landscaping, hedges, plantings, poles, tennis courts, 
swimming pools, covered patios, screen enclosures, jogging, bicycling and walking paths, basketball 
backboards and hoops, playground type equipment, signs, site walls, gazebos, benches, mailboxes, 
decorative street lights and signs, and fishing piers. 

Section 20. "INCOMPLETE LOT" shall mean any Lot for which a building permit for a Home 
has not as yet been issued by the appropriate govemment aufhority. 
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Section 21. "INCOMPLETE LOT OWNER" shall mean the Owner of an Incomplete Lot. 

Section 22. "INSTITUTIONAL MORTGAGE" shall mean a mortgage held by an Institutional 
Mortgagee on any property within Villa Borghese. 

Section 23. "INSTITUTIONAL MORTGAGEE OR INSTITUTJONAL LENDER" shall mean 
any lending institution owning a frrst mortgage encumbering any Home or Lot or other property 
within Villa Borghese, which owner and holder of said mortgage shall either be a bank, life insurance 
company, federal or state savings and loan association, real estate or mortgage investment trust, 
building and loan association, mortgage banking company licensed to do business in the State of 
Florida, or any subsidiary thereoflicensed or qualified to make mortgage loans in the State of Florida 
or a national banking association chartered under the laws of the United States of America or any 
"secondary mortgage market institution," including the Federal National Mortgage Association 
("FNMA"), Government National Mortgage Association ("GNMA"), Federal Home Loan Mortgage 
Corporation ("FI-Il..MC") and such other secondary mortgage mar.ket institutions as the Master Board 
shall hereafter approve in wriling; any and all lenders and the successors and assigns of such lenders 
which have loaned money to Declarant and which hold a mortgage on any portion of the Property 
securing such loan; any pension or profit-sharing funds qualified under the Internal Revenue Code; 
the Veterans Administration, the Federal Housing Administration or the Department of Housing and 
Urban Development or such o1hcr lender as is generally recognized in the community as an 
institlltional lender; or, Declarant, its successors and assigns. Nationsbank, N.A. is hereby specifically 
declared to be an Institutional Mortgagee since it has loaned money to Declarant, which loan is 
secured by a mortgage on the Owned Property.] 

Section 24. "INTEREST" shall mean the maximum nonusurious interest rate allowed by law on 
the subject debt or obligation, and ifno such rate is designated by law, then eighteen percent (18%) 
per annum. 

Section 25. "LAKE LOT" shall mean a Lot within Villa Borghese abutting one of the Lakes (as 
described in Article IT hereof). 

Section 26. "LEGAL FEES" shall mean reasonable fees for auomey and paralegal services 
incurred in connection with: (i) negotiation and preparation for litigation, whether or not an action 
is actually begun, through and including all trial and appellate levels and postjudgment proceedings, 
and (ii) collection of past due Assessments including, but not limited to, preparation of notices and 
liens; and shall also include court CQsts through and including all trial and appellate levels and 
postjudgmcnt proceedings. 

Section 27. "LOT" shall mean and refer to any parcel ofland within Villa Borghese as shown on 
the Plat or any Replat or Ancillary Plat or Additional Plat upon which a Home is pcnnitted to be 
erected, together with the Improvements thereon and any portion of the Property within Villa 
Borghese that is declared to be a Lot by a Supplemental Declaration and is not subsequently 
withdrawn from the provisions of this Declaration by a Supplemental Declaration. For purposes of 
Assessments only, the number of Lois at any particular time shall be deemed to include, as to any 
residential property within Villa Borghese which has not as yet been platted into Lots, the nwnber 
ofHomcs permitted by the appropriate govermnent authority to be constructed on such property and 
as shown on the site plan thereof most recently approved by Declarant, all of which Lots shall be 
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Incomplete Lots. For purposes of Individual Lot Assessments, a Lot is either a Completed Lot, a 
Permitted Lot or an Incomplete Lot. 

Section 28. "ASSOCIATION" shall mean and refer to the Villa Borghese Homeowners 
Association, Inc., a not-for-profit Florida corporation, its successors and assigns, which exists 
pursuant to Articles oflncorporation thereof filed or to be filed in the Office of the Secrela!)' of State 
of the State of Florida, as amended by any amendments thereto, and which association is responsible 
for the maintenance, preservation and administration of Villa Borghese as provided in this 
Declaration. 

Section 29. "ASSOCIATION PROPER1Y" shall mL'aJl those portions of the Property which are 
not included in any Lot except those areas dedicated to the public by the Plat, and which are or shall 
be owned or maintained by the Association, as set forth in this Declaration, for the common use and 
enjoyment of the Owners within Villa Borghese, together with landscaping and any other 
Improvements thereon, including, without limitation, all structures, gatehouses, the recreational tract 
as more particularly described in Article II, Section 2( I} hereof, open spaces, private streets, asphalt 
bike paths, sidewalks, irrigation equipment, decorative street lights, entry or other lighting, if any, and 
entrance features, buffer tracts, monument walls, site walls, gazebos, retaining walls, fountains, 
littoral plants, fishing pier and decorative street signs, but excluding any public utility installations 
thereon; and m addition thereto, those portions of the Property as are declared to be Association 
Property in any Supplemental Declaration, less whatever portions of the Property are declared to be 
withdrawn from the provisions of this Declaration in any Supplemental Declaration. 

Section.30. 

Section 31. 

"BOARD" shall mean the governing body of the Association. 

"MEMBERS" shall mean and refer to the members of the Association. 

Section 32. "NOTICE AND HEAR1NG" shall mean written notice of and a public hearing before 
a tribunal appointed by the Master Board, at which the Owner concerned shall have an opportunity 
to be heard in person or by counsel, al the Owner's expense, in the manner set forth in the Bylaws. 

Section 33. "OPERA TING EXPENSES" shall mean the expenses for which Owners are liable to 
the Association as described in this Declaration and any other Villa Borghese Documents and include, 
but are not limited to, the costs and expenses incurred by the Association in administering, operating, 
maintaining, financing, or repairing, but not reconstructing, replacing or improving, the Association 
Property or any portion thereof and Improvements thereon and all costs and expenses incurred by the 
Association in canying out its powers and duties hereunder or under any other Villa Borghese 
Documents. 

Section 34. "OWNED PROPERTY" shall mean the real property described on Exhibit "A" 
attached hereto and made a part hereof. The Owned Property is committ"'1 to thc tcnns and 
provisions of this Declaration. 

Section.35. "OWNER" shall mean and refer to the record owner, whether one or more persons · 
or entities, of the fee simple litle to any Lot within Villa Borghese, and shall include Declarant for so 
long as Dcclarant owns foe simple title to a Lot, but excludes therefrom those having such interest 
as security for the perfonnance of an obligation. 
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Scclion.36. "PERMITTED LOT' shall mean any Lot which is not a Completed Lot but for which 
a building permit for a Home has been issued by the appropTiate government authority. 

Section.3.7. "PERMIITED LOT OWNER" shall mean the Owner of a Permitted Lot. 

Section 38. "PLAT" shall mean the plat of Huntington Walk No. 1, P.U.D., recorded in Plat 
Book 83, Pages 44 through 50, inclusive, of the Public Records of the County, and any Ancillaiy Plat 
or Rep lat. ln the event an Additional Plat is recorded in the Public Records of the County, then the 
tenn "Plat" as used herein shall also mean such Additional Plat. 

Section 39. "PROPERTY" shall mean and refer to that certain real property heretofore described 
in Exhibits "A" and such Additional Property as may hereafter be brought within the jurisdiction of 
this Declaration and/or the Association; provided, however, Oeclaranr reserves the right to withdraw 
from the provisions hereof, such portion or portions of the Property as Dcclarant from time to time 
elects, upon the execution by Declaranl ofa Supplemental Declaration. 

Scction.40. "REPLA T" shall mean the rcplar, if any, of any portion of the Property for which a 
plat is recorded. 

Section 41. "SUPPLEMENTAL DECLARATION" shall mean any instrument executed by 
Declarant with respect to the Additional Property, if any (provided Declarant is the owner thereof), 
which, when recorded in the Public Records of the County, shall commit such property to the 
provisions of this Declaration, and shall be the only method of corrunitting Additional Property to the 
provisions of this Declaration. A Supplemen!al Declaration may also add additional restrictions, 
declare certain properties to be or not to be Association Property, or withdraw properties from the 
Property and the provisions of this Declaration. Neighborhoods may also be defined and declared 
pursuant to Supplemental Declarations recorded in the Public Records of the County, which 
Supplemental Declarations may also impose additional restrictions and obligations on the land 
described therein. A Supplemental Declaration may also withdraw portions of the Property from the 
provisions of this Declaration. The Association shall join in the execution of any Supplemental 
Declaration at the request of Dcclarant but such joinder shall not be required to make any such 
Supplemental Declaration effective. The Owners shall not be required to join in the execution of any 
Supplemental Declaration but shall nevertheless be bound thereby. 

Section 42. "11JRNOVER DATE" shall mean the date upon which "Class A Members" {as 
defined in Article V of the Articles), including Declarant, shall assume control of the Association and 
elect the Board as more particularly described in Article V of the Articles. 

ARTICLE II 
DESCRJPTION. Of VILLA.BORGHESE 

SectionJ. GENERAL.PLAN OF DEVELOPMENT. Villa Borghese comprises the Property 
encompassing, or which will encompass Lots and Association Property, all as more particularly 
defined by this Declaration and, in addition, lands which Declarant may add, but shall in no way be 
obligated to add, by one or more Supplemental Declaration(s). The Property initially declared 
hereunder is described in Exhibits "A" attached hereto. If fully developed, Villa Borghese is planned 
to comprise a maximum of five hundred fifty-eight (558) Homes and Lots and the Association 
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Property and Neighborhood Property in accordance with this Declaration. However, Declarant has 
reserved the right to modify its plan of development of Villa Borghese and to add land to Villa 
Borghese, and, therefore, lhe number of Lots within Villa Borghese may increase or may decrease. 
Declarant's general plan of development further contemplates that such Homes shall be whatever 
types of structures Dcclarant may choose which are in conformance with this Declaration. 
Declarant's general plan of development of Villa Borghese may also include whatever facilities and 
amenities Declarant considers in its sole judgment to be appropriate to Villa Borghese. 

Additional Property will become a part of Villa Borghese, if, and only if, Declarant 
in its sole discretion adds Additional Property to Villa Borghese by recording a Supplemental 
Declaration to such effect. Declarant hereby reserves an easement for ingress and egress and for 
utilities and drainage over the Property for the benefit of any Additional Property. No such easements 
arc or may be granted upon any portion of the Property upon which a Home exists. 

Declarant contemplates that the Property will be developed in several phases, with the 
property described in Exhibit "A" as Parcel I being developed before the additional parcels described 
in Exhibit "A". All portions of the Property declared to be Association Property, however, will be 
for the use and benefit of all of the Property, regardless of when any particular portion of the Property 
may be developed. 

Declarant expressly reserves the right as to the Property to: (i) commence 
construction and development of the Property if and when Declarant desires; (ii) develop the 
Property upon such timetable as Dcclarant, in its sole discretion, chooses; and (iii) modify the plan 
of development of the Property in such manner as it, in its sole discretion, chooses. Nothing 
contained herein shall be construed as obligating Declarant to construct Villa Borghese according to 
the present plan of development nor as obligating Dcclarant to declare any Additional Property to be 
part of the Property. 

Section 2. ASSOCIA TIOl':I P.ROP.ERTY.. The Association Property shall consisl of the property 
indicated on the Plat as Association Property or as property reserved for or dedicated to the 
Association. The Association Property shall be used for recreational and social purposes as well as 
other proper purposes by the Association and the Owners and their family members, guests, invitees 
and lessees in accordance with the Villa Borghese Documents. Association Property may not be 
altered, modified, removed or replaced by Owners or their family members, guests, invitees or lessees. 

lbe portions of Villa Borghese described in this Section 2 shall coostitule Association 
Property and shall be used solely in accordance with the covenants impressed upon Association 
Property as follows: 

(1) Recreation Tract. Villa Borghese will contain an approximately 4.22 acre 
recreation area {"Recreation Tract") designated on the Plat as the Recreation Tract. The Recreation 
Tract shall be part of the Association Property and shall be used for recreational pu,poses by the 
Association, and the Owners and their family members, guests, invitees and lessees. Such portion, 
if any, of the Recreation Tract upon which Declarant has constructed or hereafter constructs 
Improvements shall be kept and maintained for use in a manner consistent with the nature of such 
Improvements located or to be located thereon. All of the Recreation Tract shall always be kept and 
maintained by the Association for recreational uses or beautification and attendant uses (e.g., parking 
spaces within the Recreation Traci shall be used for proper purposes by those using the recreational 
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facilities but only while using such facilities), and shall be used for such purposes and not for 
residential, commercial or industrial construction of any kind. The Recreation Tract ~hall ~ 
maintained, administered and ultimately owned by the Association. 

Declarant reserves the right, but shall not be obligated, to construct additional 
recreational facilities upon the Recreation Tract, or to modify the facilities planned for the Recreation 
Tract, or to construct additional recreational facilities upon another portion of the Property. 

Declarant, in its sole discretion, reserves the right to reduce the number and/or 
size of the plannc<l facilities. 

Notwithstanding anything contained herein, neither Declarant nor the 
Association makes any representations whatsoever to commence, complete or construct any 
recreational facilities within any specific time period or in any specific sequence. 

The decision as to whether to construct additional recreational facilities, to 
modify the planned facilities, or to reduce the planned facilities, and the time table fol' the construction 
thereof, shall be in the sole discretion of Declarant. 

(2) Lakes. The "Lakes" arc those portions of the Property designated on the Plat 
as Water Managements Tracls G-J or designated on the Plat as lakes, and shall always oo kept and 
maintained as lakes for water retention, drainage, irrigation and water management purposes in 
compliance with all applicable governmental requirements. The Lakes and the littoral areas and plant 
materials located therein shall be a part of the Association Property and shall be maintained, 
administered and ultimately owned by the Association. In furtherance of the foregoing, Dcclarnnt 
hereby reserves and grants an easement in favor of the Association throughout all portions of Villa 
Borghese as may be necessruy for the pwpose of accessing, maintaining and administering the Lakes, 
and no Owner shall do any act which may interfere with the perfonnancc by the Association of its 
obligations hereunder. 

The South Florida Water Management District is the local permitting authority 
for surface water pennits. The on-site Lakes are designed as water management areas and are not 
designed as aesthetic features. Due to low ground waler elevations within the immediate area, Lakes 
located on site may be extremely shallow during several months of the year. Dcclarant has no control 
over such elevations. In addition, the water levels in the Lakes may decline significantly at certain 
limes as a result oflhc Palm Beach County Syslem 3W Regional Wcllfield Pumpagc. Since the 
irrigation system draws from the Lakes, this may further affect water levels; however, this type of 
irrigation system is significanlly less expensive than using the County's potable water supply. 

DECLARANT AND THE ASSOCIATION SHALL NOT BE OBLJGA TED 
TO PROVIDE SUPERVISORY PERSONNEL FOR THE RECREATION TRACT AND THE 
LAKES, INCLUDING, BUT NOT LIMITED TO, LIFEGUARDS. ANY INDIVIDUAL USING 
THE RECREATION TRACT AND THE LAKES SHALL DO SO AT HIS OR HER OWN RJSK 
AND HEREBY HOLDS DECLARANT AND THE ASSOCIATION HARMLESS FROM AND 
AGAINST ANY CLAIM OR LOSS ARISING FROM SUCH USE. EACH OWNER, BY THE 
ACCEPTANCE OF TITLE TO HIS OR HER LOT ACK.i~OWLEDGES THAT THE LAKES ARE 
DEEP AND ARE DANGEROUS. 
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The two (2) lakes located along the southern boundary of the Property. on 
Lake Ida Road, are not part of the Property and arc not and shall not be owned and/or maintained 
by Dcclarant and/or the Association. Said lakes are maintained by the County and as such Declarant 
and/or the Association have no control over the use and maintenance of said lakes. 

(3) Streets,.Driv.es,.Roads and/or Roadways. The "Streets," "Drives," "Roads" 
and/or "Roadways" are those portions of the Property designated on the Plat as Tracts A-F or 
designated on the Plat as a street, drive, road or roadway, and which are reserved for or dedicated 
lo the Association, but specifically excluding any street or roadway dedicated on the Plat to the public 
and specifically excluding driveways located upon Lots. The Streets, Drives, Roads and/or Roadways 
shall be used as private roads by Dcclarant, the Association, Developers, and the Owners, their family 
members, guests, lessees and invitees in accordance with the provisions of this Declaration. The 
Streets, Drives, Roads and/or Roadways shall be maintained, administered and ultimately owned by 
the Ass(X;iation and lhe maintenance responsibility therefor may not be assigned to any other person 
or entity. Notwithstanding the foregoing, each Owner shall be responsible for the maintenance, repair 
and replacement of any driveway serving his Lot, including that portion of the driveway in a Street, 
Drive, Road and/or Roadway, if any, unless the driveway was damaged by the Association in the 
fulfillment of its obligations and duties under this Declaration. 

(4) Street Lights. The "Street Lights" and any associated facilities placed within 
the Property arc or shall be installed, repaired, replaced, relocated, maintained and owned by the 
public utility responsible therefor, but the Association is responsible to pay all fees associated with 
such installation, repair, replacement and maintenance, and for the furnishing of electricity thereto, 
at a set rate pursuant to a Street Lighting Agreement entered into or to be entered into with the 
utility. Nothing in this Declaration shall be construed to require Dcctarant lo install Street Lights 
wi1hin Villa Borghese. 

(5) Decorative. Street Lights. Declarant reserves the right, but shall not be 
obligated, to install "Decorative Street Lights" in or near the Entranceways and Gatehouses (as such 
tenns are defined herein) to Villa Borghese. The Decorative Street Lights shall be installed, repaired, 
replaced, relocated, maintained and owned by the Association. 

(6) Gatehouses, Entranccways.and_Entry.Gates. Villa Borghese shall inclu~e 
gatehouses and entry gates installed by Declarant or the Association. Such gatehouses, entranceways 
and/or entry gates shall be deemed Association Property and shall be maintained, repaired or replaced 
by the Association and the expense thereof shall be included as an Operating Expense. The 
gatehouses, if any, may or may not be staffed. as dewrmined in the sole discretion of the Association. 
All other portions of the entranceways shall also be owned and maintained by the Association. 
Neither Declarant nor the Association makes any representations whatsoever as to the security of the 
premises or the effectiveness of any entry gates. All Owners agree to hold Declarant and the 
Association harmless from any loss or claim arising within the Property from the occurrence of a 
crime or other act. The Owners acknowledge that the entry gates are designed to deter crime, not 
prevent it. 

(7) Buffers. The "Buffers" are those portions of the Property designated on the 
Plat as Tracts N,O, P, S, T, \I and Zand/or otherwise designated on the Plat as buffers. The Buffers 
shall be administered and maintained and ultimately owned by the Association. In order to preserve 
the aesthetic image of Villa Borghese and to help maximize the Owners' use and enjoyment thereof, 
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the Buffers shall be landscaped with suc.h fonn of ground cover and/or other plant materials as 
Declarant considers consistent witb Declarant's plan for beautification of the Property and shall be 
kept grassed, planted and landscaped by the Ass(X)iation in such manner. No \'ehicular access, ingress 
or egress is permitted over, on or across any portion of a Buffer. 

(8) Drainage System. The Drainage System within Villa Boxghese, as shown on 
the Plat, is a private drainage system. The Association shall be responsible for all costs associated 
with all cleaning. maintenance, repair and replacement of any portion of the Drainage System 
necessary lo maintain the system in its original condition and use, and may not assign such 
responsibility to any other person or entity. 

(9) llight to Add.Additional.Impro\'ements. Such portions of the Association 
Property upon which Declarant has constructed or hereafter constructs Improvements shall be kept 
and maintained for use in a manner consistent with the nature of such Improvements located, or to 
be located, thereon. Declarant reserves the right, but shall not be obligated, to construct additional 
facilities upon the Association Property. The decision as to whether to construct additional facilities 
and the erection 01ereof shall be in the sole discretion of Declarant. 

Any reference in this Section 2 to the "Plat" shall be deemed to include any Ancillary 
Plat, Replat or Additional Plat and any specific reference to Tracts or Streets, Drives, Roads, 
Roadways or Buffers shall be deemed to include any Streets, Drives, Roads, Roadways or Buffers 
designated on any Ancillary, Plat, Replat or Additional Plat .. 

Section 3. LAKE LO.TS. Notwithstanding anything contained herein to the contrary, and subject 
to the rights and obligations of the Association to maintain the Lakes as aforesaid for water retention, 
drainage, irrigation and water management purposes for all of Villa Borghese and the right of the 
Association to adopt rules from time lo time with respect to the use of the Lakes for such purposes, 
the Lakes shall be reserved for the private use and enjoyment of all Owners, their family members, 
guests, invitees and tenants, but only in accordance with this Declaration. Fishing and the operation 
of non-motorized watercraft in the Lakes may be pcnnitted; however, notwithstanding anything 
contained herein to the contrary, an Owner shall only access the Lakes from a "Lake Maintenance 
Access Easement" shown on the Plat which immediately abuts his Lot if the Owner's Lot is a Lake 
Lot ("Lake Lot Owner"). If an Owner is not a Lake Lot Owner, or if a Lake Lot Owner wishes to 
access a different Lake or another area of the same Lake, access to the Lake shall be exclusively from 
a Lake Maintenance Access Easement. In addition, Owners shall not be permitted to fish in any Lake 
Maintenance Easement or lake bank area which immediately abuts a Lake Lot owned by another. 
The launching into and removal from a Lake of any penniltcd non-motorized watercraft by an Owner 
shall be limited to areas within the Association Property so designated by the Master Board, if any, 
or the watercraft owner's Lake Lot. No planting, fencing or other Improvements or additions to the 
property surrounding the Lake and outside the Lot is permitted. Swimming and the operation of 
motorized watercratl in the Lakes arc prohibited. Wat<.,'fcraft and trailers shall not be stored on the 
Lake banks or the Lake Maintenance Easements. Only watercraft which are pennitted to be used 
within the Lakes of Villa Borghese may be stored within the backyards of Lots. In addition to the 
use of any Lake Maintenance Easement by any Owner, as described above, the Lake Maintenance 
Easements are for the use oftl1e Association, the applicable water management district and any otlu .. -r 
goverrunental agency for access to the Lakes for maintenance of the Lakes and littoral plantings and 
other propCT purposes. No removal of or damage to littoral plantings is permitled. 
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Section 4. COSTS. All costs associated with operation, maintenance, repair and replacement of 
the Association Property shall be the obligation of the Association. The Association Property shall 
be conveyed to Ute Association in accordance with the provisions of Article Ill. 6 hereof. 

Section 5. PRl\lATE USE. For the tenn of this Declaration, the Association Property is not for 
the use and enjoyment of the public, but is expressly reserved for the private use and enjoyment of 
Declarant, the Association, and the Owners, and their family members, guests, invitees and lessees, 
but only in accordance with this Declaration. 

A. Notwithstanding anything in this Declaration to the contrary, however, 
Declarant hereby expressly reserves the right to use the Association Property in connection with the 
sale and marketing by Declarant of Homes in Villa Borghese and any other communities developed 
or to be developed by Declarant or its affiliates, including, but not limited to, the holding of sales and 
marketing meetings, engaging in sales promotions and related sales and marketing activities. 

B. Except to the extent herein provided, the Association Property shall be for the 
sole and exclusive use of the Owners and residents of Villa Borghese and their family members, 
guests, invitees and lessees. 

C. The administration, management, operation and maintenance of the 
Association Propeity shall be the responsibility of the Association, all as is provided herein and in the 
other Villa Borghese Documents. 

D. The right to use the Association Property shall be subject to the rules and 
regulations established by the Association. 

Section 6. MODEL ROW. Declarant hereby reserves the right to construct. and/or operate a 
"model row(s)" in Villa Borghese. The "model row(s)" may contain models for Villa Borghese or 
other communities, as Declarant and/or any ofDcclarant's affiliates may so delenninc, in their sole 
discretion. The "model row(s)" may also contain parking, landscaping and fencing across Streets, 
Drives, Roads and/or Roadways as Declaranl may detennine in its sole discretion. In the event that 
Declaram and/or any ofDeclarant's affiliates constructs a "model row(s)" in Villa Borghese, such 
"model row(s)" may be used for such period oftime that Declarant and/or any ofDcclarant's affiliates 
determines to be necessary. By the acceptance of a deed for a Lot in Villa Borghese, each Owner, 
by virtue of being the owner of a Lot, agrees and acknowledges that: (i) Dcclaranl and/or any of 
Declarant's affiliates have a right to construct and/or operate a "model row(s)"; (ii) Declarant and/or 
any of its affiliates have an casement over Villa Borghese for ingress and egress to and from the 
"model row(s)" and to use and show the models to prospective purchasers in Villa Borghese or other 
communities being developed hy Declarant and/or any ofDeclarnnt's affiliates, as long as such "model 
row(s)" exists; and (iii) he or she shall not interfere in any manner whatsoever in the sales process by 
Declamnt an!l/or any of its affiliates, including the carrying of signs or other types of demonstrations 
in Villa Borghese or any public right-of-way adjacent to the Property. Each Owner acknowledges 
that any such activity interferes with the quiet enjoyment of Villa Borghese by the other Owners, is 
detrimental to the value of the Homes within Villa Borghe~e. and interferes with the Declarant's 
ability to conduct its business. 
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ARTICLE III 
ADDITIONS TO AND WITHDRAWALS FROM THE PROPERTY; 

CONVEYANCE.OF ASSOCIATION. PROPERTY 

Section I. ADDITIONS. Declarant may from time to time, in its sole discretion, by recording 
appropriate Supplemental Declaration(s) in the Public Records oflhe County, add any Additional 
Property or any other real property to the Property governed by this Declaration, and may declare 
all or part of such Additional Property or other property (including any Improvements thereon) to 
be Lots or Association Property. Any such Supplemental Declaration may submit any Additional 
Property or any other real property to such modifications of the covenants and restrictions contained 
in this Declaration as may be necessary or convenient to reflect or adapt to any changes in 
circumstances or differences in the character of any such Additional Property or other property. 
Nothing contained in this Section I shall be construed to require the joinder by or entitle a right to 
consen1 by Owners or the Association to any such Supplemental Declaration; provided, however, the 
Association shall join in the execution of any such Supplemental Declaration at the request of 
Declarant. 

Section 2. DESIGNATION _OF_ .. ADDITIONAL . ASSOCIATION PROPERTY. .AND 
NEIGHBORHOOD PROP.ERTY. The Declarant may, from time to time, by recording Supplemental 
Declarations in the County, designate additional portions of the then existing Property to be 
Association Property. 

Section 3. DISCLAIMER OF IMP.LICA TION. Only the real property described in Exhibit "A" 
hereto is submitted and declared as the Property subject to this Declaration. Unless and until a 
Supp]ementa) Declaration js recorded in the manner required pursuant to this Declaration, no other 
property (including any Additional Property) shall in any way be deemed to constitute a portion of 
the Property or be affected by the covenants and restrictions expressly binding the Property as 
provided by the terms of this Declaration. 

Section 4. ABSENCE OF_.OBLJGATIOJ)l. Notl,ing in this Declaration shall be construed to 
require the Declarant to add any Additional Property to the Property encumbered by this Declaration 
or to require it to declare any portion of any propeI1ies added to the PropeI1y to be Association 
Property or Neighborhood Property, nor shall anything in this Declaration be construed to require 
the Declarant to declare any portion or portions of the existing Property as Association Property, 
except to the extent herein specifically provided. 

Section 5. WITHDRAWAL. Notwithstanding anything herein to the contrary, Dcclarant 
reserves the absolute right at any time to withdraw portions of lhc Propeny from the provisions of 
this Declaralion by recording an appropriate Supplemental Declaration in the County; provided, 
however, that such withdrawal of portions of the Property from the provisions of this Dcclaralion is 
subject to the prior written approval of the Palm Beach County Attorney's Office. Any such 
Supplemental Declaration must be executed by the Declarant, the Owner of each Lot localed on the 
property sought to be withdrawn (if any), and each holder of an Institutional Mortgage on a Lot 
located on the property sought to be withdrawn (if any), in order to be effective. Nothing contained 
in this Section S shall be construed to require the joindcr or consent by Owners of Lots upon the 
portion of the Property which is not withdrawn by such Supplemental Declaration, such Owners' 
lnstitutional Mortgagees, or the Association. 



ORB 1 W6.94 Pg 72 

Section 6. TlTLE TO THE ASSOCIATION PROPERTY. To the extent herein provided, the 
Association Property is hereby dedicated to the joint and several use in common of the Owners of all 
Lots that may, from time to time, constitute part of the Property. When title to all Lots which are 
subject to the provisions hereof has been conveyed to non-Declarant purchasers, or five (5) years 
after the conveyance of the f'ust Home and Lot to a non-Declarant purchaser, whichever occurs first, 
or earlier at Declarant's option exercisable from time to lime, as to any portions of the Association 
Property, the Declarant or its successors and assigns shall convey and transfer to the Association. by 
quit claim deed, the fee simple title to the Association Property free and clear of any liens and the 
Association shall accept such conveyance, holding title for the Owners as aforestated. Such 
conveyance shall be subject to any real estate taxes and assessments due with respect to such 
Association Property from and after the dale ofrecording tliis Declaration; any covenants, conditions, 
restrictions, rcseIVations and limitations then of record; the easements herein set out; any zoning 
ordinances then applicable; and this Declaration, as it may be amended and supplemented from time 
to time. 

At the time of conveyance of the Association Property or any portion thereof, the 
Association shall be required to accept such property and the personal property, if any, and 
Improvements appurtenant thereto. The Association hereby agrees to accept tl1e Association 
PTOperty and lhe personal property and Improvements appurtenant thereto in "AS IS" "WHERE IS" 
condition, without any representation or warranty, expressed or implied, in fact or by law, as to the 
condition or fitness of the Association Property or any portion thereof, and the personal property and 
Improvements appurtenant thereto. 

The Association shall accept this conveyance of the Association Property and shall pay 
all cos ls of such conveyance including documentary stamps and other taxes of conveyance, nx:ording 
charges, title insurance expenses and insurance fees. The conveyance shall not, however, impair in 
any way the Declarant's rights and easements as set forth in this Declaration. 

Commencing upon the date this Declaration is recorded, and notwithstanding that title 
thereto has not yet been conveyed to the Association, the Association shall be responsible for the 
maintenance of the Association Property in a continuous and satisfactory manner without cost to the 
general taxpayers of the County. The Association shall also be responsible for the payment of real 
estate taxes, if any, against the Association Property including taxes on any Improvements and any 
personal property thereon accruing from and after the date this Declaration is recorded. 

The Owners (including Declarant as to Lots owned by it) shall have no personal 
liability for any damages for which the Association is legally liable or arising out of or connected with 
the existence or use of any Association Property or any other property required to be maintained by 
the Association. 

Subject to the foregoing, the Declarant may mortgage any or all portions of the 
Association Property to finance construction and development expenses provid~-d that the mortgagee 
recognizes the rights of Owners under this Declaration and neither the Association nor any Owner 
is personally liable for paying the mortgage. In such event, neither the Association nor the Owners 
shall be required to join in or be entitled to consent to such mortgage. The Association Property shall 
be released from any such mortgage no later than the date same is conveyed to the Association. 
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Section 7. PARKING RIGHTS. The Association may maintain upon the Association Property 
parking spaces for Owners, occupants, visitors and guests. The use of such parking spaces by 
Owners, occupants, visitors and guests shall be subject to duly adopted rules and regulations of the 
Association. 

ARTICLE IV 
OWNERS '_P.ROPER TY. RIGHTS 

Section I. OWNERS'.EASEMENTS_OF ENJO.YMENT. Every Owner and family member, 
guest, lessee, agent or invitee of an Owner shall have a pennancnt and perpetual, nonexclusive 
casement for ingress and egress over, enjoyment in, and use of Association Property within the 
Property in conunon with all other Owners, their family members, guests, lessees, agents and invitees, 
which easement shall be appurtenant to, and shall pass with title to each Owner's Lot. 11tls right shall 
be subject to the following conditions and limitations: 

A. The right and duty of the Association to reasonably limit the number of guests, 
invitees or lessees of an Owner using the Association Property. 

B. The right and duty of the Association to levy Assessments against each Lot 
for the purpose of maintaining, repairing and replacing the Association Property and facilities thereon 
in compliance with the provisions of this Declara1ion and the restrictions on portions of the Property 
from time to time re,;;orded by the Dcclarant. 

C. The right of the Association to establish uniform rules and regulations 
pertaining to the use of the Association Property. 

D. The right of the Association to establish uniform rules and regulations 
pertaining to the Lots for the pUl])oses of enhancing the aesthetic uniformity of the Property. 

E. TI,e right of the Association in accordance with its Articles, Bylaws, and th.is 
Declaration, with the vote or written assent of two-thirds (2/3) oflhe total voting inlerests, to borrow 
money for the purpose of improving the Association Property and facilities thereon, and, in aid 
thereof, to mortgage, pledge, or hypothecatc any or all of its real or personal property as se<:urity for 
money borrowed or debts incurred, provided that the rights of such mortgagee shall be subordinated 
to the use rights of the Owners. 

F. The right of the Association to dedicate, release, alienate, or transfer all or any 
part of the Association Property to any public agency, authority, or utility for such purposes and 
subject to such conditions as may be agreed to by the Owners. No such dedication, release, 
alienation, or transfer shall be effective, unless Members entitled to cast two-thirds (2/3) of 1he total 
voting interests agree to such dedication, relea,;c, alienation or transfer. 

G. The right of the Association to grant casements, rights-of-way or strips of land, 
where necessary, for utilities, sewer facilities, cable television, and other services over the Association 
Property to serve the Association Property and other portions of the Property without vote of the 
Owners. 
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H. The right of the Dcclarant and Declarant's officers, directors, partners, 
employees, agents, licensees, and invitees to the nonexclusive use of the Association Property and 
the facilities thereon, without charge, for sales, display, access, ingress, egress, construction, and 
exhibit purposes. 

I. The right of the Association, by action of the Master Board, to reconstruct, 
replace, or refinish any Improvement or portion thereofupon the Association Property, in accordance 
with the original design, finish, or standard of construction of such Improvements, or of the general 
Improvements within the Association Property, as the case may be. 

J. The right of the Association to replace destroyed trees or other vegetation and 
plant trees, shrubs, and ground cover upon any portion of the Association Property. As herein 
provided, the Association shall maintain all common area landscaping, vegetation grass, plants, trees 
and the like and all original landscaping as installed by the Declarant in the front and back yards of 
each Home. 

K. The right, however not the duty, of the Association by action of the Master 
Board to seek the vacation of publicly dedicated streets, if any, upon the Property. 

L. The easements provided elsewhere in this Declaration, designated on the Plat, 
or on an Ancillary Plat, Additional Plat or Replat, if any, including, but not limited to, those set forth 
m this Article IV. 

M. The rights of the Association to provide for the maintenance and preservation 
of Lots and other properties as set forth in this Declaration. 

Section 2. DELEGATION .OF. USE. Any Owner may delegate, in accordance with the Bylaws, 
his right of enjoyment to the Association Property to the members of his or her family, or to the 
lessees who reside in his or her Home, subject to all of the rules and regulations presently in effect 
and any which may become effective in the future, and further subject to reasonable regulation by the 
Master Board. 

Section 3. RECOGNITION OF_EXISTING EASEMENTS. Each Owner, by acceptance of a 
deed or other instrument of conveyance, recognizes and consents to the easements reserved and/or 
granted with respect to the Property under this Declaration. 

Section 4. EASEMENTS FOR.Y.EHICULAR TRAFFIC. In addition to the general easements 
for use of the Association Property reserved herein, there shall be, and Dcclarant hereby reserves, 
grants, and covenants for itself and all future Owners, their family members, guests, invitees and 
lessees, lnstitulional MongagL-es of the Property ( or portions thereof), and to the Association, that 
all of the foregoing shall have a perpetual none><clusive easement for vehicular traffic over (I) all 
streets dedicated to the public use, if any (as well as alcoves, cul de sacs, and other private, paved 
areas abutting or serving the same), and (ii) any private Streets, Drives, Roads and/or Roadways 
within or upon the Property. 

Scction.5. ACCESS EASEMENT. Declarant hereby reserves pcrpcrual, nonexclusive easements 
of ingress and egress over and across (l) any and all streets dedicated to the public use, if any (as well 
as alcoves, cul de sacs, and other private, paved areas abutting or serving the same), and (ii) any 
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private Streets, Drives, Roads and/or Roadways and driveways within or upon the Property and all 
other portions of the Property which are necessary or convenient for enabling Declarant to canyon 
the work referred to in this Declaration, which easements shall be for the use ofDeclarant, Declarant's 
employees, contractors and agents, Declarant's successors and assigns, Owners, and the respective 
lessees, employees, agents, invitees, and licensees of Declarant and Owners. 

Section 6. GRANT.AND RESERY.ATION._0EEASEMENTS. Dedarant hereby reserves and 
grants the following perpetual, nonexclusive easements over and across the Property, but not beneath 
any Homes, as covenants running with the Property for the benefit of the Owners, the Association, 
and Deelarant as hereinafter specified for the following pUiposcs; 

A. Utility and Services Easements. All of the Property shall be subject to an 
easement or easements to provide for; (a) installation, service, repair and maintenance of the 
equipment required to provide utility services to the Association Property and the Lots, including, 
but not limited to, power, electric transmission, light, telephone, cable television, gas, water, sewer 
and drainage, and (b) governmental services, including, but not limited to, police, fire, health, 
sanitation and other public service personnel, including reasonable rights of access for persons and 
equipment necessary for such pu!p0se for the benefit of the appropriate utility companies, agencies, 
franchises or governmental agencies. 

B. Easement for Encroachment. All of the Property shall be subject to an 
casement or easements for encroachment in favor of each Owner in the event any portion of his or 
her Home or appurtenant Improvements such as a fence now or hereafter encroaches upon any other 
Lot as a result of minor inaccuracies in survey or construction or due to settlement or movement. 
Such encroaching Improvements installed by Declarant shall remain undisturbed for so long as the 
encroachment exists. Any casement for encroachment shall include an easement for the maintenance 
and use of the encroaching Improvements in favor of the Owner thereof or his or her designees. 

C. Easement to Enter Upon Lots. An easement or easements for ingress and 
egress in favor of the Association, including the Master Board or the designee of the Master Board, 
to enter upon the Lots for the purposes of fulfilling its duties and responsibilities of ownership, 
maintenance and/or repair in accordance with the Villa Borghese Documents, including, by way of 
example, the making of such repairs, maintenance or reconstruction as are necessary for the 
Association Property and lo maintain any Loi in the event the Owner thereof fails to do so. 

D. Easement Over Association Property. An easement of enjoyment in favor of 
all Owners, their family members, guests, invitees and lessees in and to the Association Property 
which shall be appurtcnanl to and shall pass with title to every Lot in the Property, subject to the 
following: 

(I) the right of the Association to suspend the right of any Owner to use 
the Association Property for any period during which Assessments against his or her Lot remain 
unpaid, subject to the Notice and Hearing provisions in Article IX. herein and subject' to any such 
Owner's right of access to his or her Lot; 

(2) the right of the Association to grant permits, licenses and easements 
over the Association Property for utilities and other purposes reasonably necessary or useful for the 
proper maintenance or operation of the Property; and 
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(3) all provisions set forlh in the Villa Borghese Documents. 

E. Easement for Roof Overhang. An easement or casements to provide for the 
roof overhang of a Home in favor of the Owner thereof, including rights of access for persons or 
equipment necessary to maintain, repair and replace such roof overhang. 

F. Drainage and Irrigation Easement. An easement for drainage, flowage and 
irrigation over, under and upon the Property, including each of the Lots in favor of the Association 
and each of the Owners, including, but not limited to, reasonable rights of access for persons and 
equipment to construct, install, maintain, alter, inspect, remove, relocate and repair the Drainage 
System, including, but not limited to, flowage pipes and irrigation pipes. 

G. Drainage System Encroachment Easement. An easement for encroachment 
over, under and upon the drainage easements located within the Lots, as designated on the Plat and 
any Ancillary Plat, Additional Plat or Replat, in favor of (I) the Owner of the Lot upon which the 
drainage easement is located for the existence of any driveway and/or sidewalk or irrigation system 
or part thereof, and (ii) the Association for reasonable rights of access for persons and equipment to 
constmct, install, maintain, alter, inspect, remove, relocate and repair any driveway and/or sidewalk, 
or irrigation system or pan thereof installed or located thereon. In the event the Association requires 
access to any Drainage System Improvements within a drainage easement located within a Lot upon 
which any such driveway and/or sidewalk or irrigation system encroaches, the Association has the 
obligation, at its own cost and expense, to remove and replace any such encroachment. and to return 
it to its condition immediately preceding such removal and replacement once access to the drainage 
ca~cment is no longer required. 

Section 7. ASSIGNMENTS. The easements rescrv~-d hereunder may be assigned by Declarant 
or the Association in whole or in pan lo any city, county or state government or agency thereof, or 
any duly licensed or franchised public utility, or any other designee of Declarant. The Own~'J'S hereby 
authorize Dcclarant and/or the Association to c><ecutc, on their behalf and without further 
authorization, such grants of easement or olhcr instruments as may from time to time be necessary 
to grant easements over and upon the Property or portions thereof in accordance with the provisions 
of this Declaration. 

Notwithstanding anything in this Declaration to the contrary, all easement rights 
reserved or granted to Declarant shall terminate upon Declarant no longer holding title to any Lot or 
Home on the Property or holding a leasehold interest to any Lot or holding a mortgage on a Lot or 
Home on the Property. In addition, the easement rights granted or reserved by Declanmt hereunder 
are not lo be construed as creating an affirmative obligalion to act on the pan ofDeclaranl. 

ARTICLEV 
MEMBERSHIP M.ID V.OJ'ING. RIGHTS IN THE ASSOCIATION; 

MASTER.B.OARD;.D.URA TION .OF_THE.ASSOCIATION 

Section I. MEMBERSHIP AND VOTING RIGHTS. Membership in the Association shall be 
established and terminated as set forth in the Arliclcs. Each Member shall be entitled to the benefit 
of, and be subject to, the provisions of the Villa Borghese Documents. The voting rights of the 
Members shall be as set fortl1 in the Articles. 
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Section 2. BOARD. The Association shall be govemed by the Board which shall be appointed, 
designated or elected, as the case may be, as set forth in the Articles. 

Section 3. DURATION OF.ASSOCIATION. The duration of the Association shall be perpetual, 
as set forth in the Articles. 

ARTICLE VI 
COVENANT TO P.AYASSESSMENTS; ESTABLISHMENT OF LIENS; 
COLLECTION OF ASSESSMENTS; COLLECTION BY DECLARANT; 

CERTAIN RIGHTS OF DECLARANT_AND INSTITUTIONAL MORTGAGEES 

Section l. AFFJRMA TIVE CO'-'ENANT T.0.P.A Y ASSESSMENTS. In order to: (I) fulfill the 
tem,s, provisions, covenants and conditions contained in the Villa Borghese Documents; and (ii) 
maintain, operate and preserve the Association Property for the use, safety, welfare and benefit of the 
Members and their family members, guests, invitees and lessees, there is hereby imposed upon each 
Completed Lot, Permitted Lot, Incomplete Lot and each Completed Lot Owner, Permitted Lot 
Owner and Incomplete Lot Owner the affirmative covenant and obligation to pay to the Association 
commencing from and after the recordation of this Declaration in the Public Records of the County 
all Assessments, including, but not limited to, the Individual Lot Assessments and Special 
Assessments. Each Owner by acceptance of a deed or other instrument of conveyance conveying a 
Lot within the Property, whether or not it shall be so expressed in such deed or instrument, shall be 
obligated and agrees to pay to the Association all Assessments in accordance with the provisions of 
the Villa Borghese Documents. 

The following expenses of the Association are hereby declared to be Operating 
Expenses which !he Association is obligated to assess and collect, and which the Owners are 
obligated to pay as provided herein or as may be otherwise provided in the Villa Borghese 
Documents: (I) any and all taxes and tax liens which may be assessed or levied at any and all times 
against the Association Property or against any and all personal property or Improvements thereon; 
(2) all charges levied for utilities providing services for the Association Property, such as water, gas, 
electricity, telephone, cable television, sanitation, sewer and any type of utility or any other type of 
service charge which is not separately billed to an Owner; (3) the premiums on policies of insurance 
including, but not limited to, liability, casualty and directors and officers liability insurance for the 
Association Property; (4) any sums necessary for the maintenance and repair of the Association 
Property and ~u Improvements located thereon; (S) administrative and operational expenses; and (6) 
any and all expenses deemed to be Qpcrating Expenses by the Association. Reserves for 
replacements are specifically excluded from Operating Expens<-'S. The Board may, if it so determines, 
include reserves fo the Association's annual budget; however, reserves are not part of Operating 
Expenses. In addition, any expense which is required by the Declaration to be the matter of a Special 
Assessment shall not be deemed to be an Operating Expense. Expenses which arc required to be the 
matter of a Special Assessment include, by way of example but not by way of limitation, the 
following: the oost of reconstructing, replacing or improving the Association Property or any portion 
thereof or Improvements thereon; any casualty loss affecting the Association or the Association 
Property to the extent such loss exceeds the insurance proceeds, if any, receivable by the Association 
as a r<-'Sult of such loss; any judgment against the Association (or against a Director or Directors if 
and to the extent such Director is, or such Directors are, entitled to be indemnified by the Associ~tion 
pursuant to the Articles) to the extenl such judgment exceeds the insurance proceeds, if any, received 
by the Association as a result of such judgment, or an agreement by the Association ( or such Direclor 
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or Directors to whom indemnification is owed) to pay an amount in scttlernenl of a lawsuit against 
it (or such Director or Directors) to the extent such settlement exceed$ the insurance proceeds, if any, 
received by the Association as a result of such settlement agreement; and Legal Fees incurred by the 
Association in connection with litigation (whether incurred for the preparation, filing, prosecution or 
settlement thereof or otherwise), except Legal Fees incurred by the Association in connection with 
the collection of past due Assessments. 

The Operating Expenses with respect to the Association Property are payable by each 
Owner to the Association notwithstanding the fact that Declarant may not have as yet conveyed title 
to the Association Property to the Association. If the Association so determines, such Assessments 
may instead be collected by the Neighborhood Association as lo each Neighborhood. 

Section 2. EST ABLISHMENLOF LIENS. Each Assessment against a Lot, together with 
Interest there-0n and costs of collection, including, but not limited lo, Legal Fees, shall be the personal 
obligation of the Owner of such Lot. Any and all Assessments made by the Association in accordance 
with the provisions of the Villa Borghese Documents with Interest thereon and costs of collection, 
including, but not limited to, Legal Fees, arc hereby declared lo be a charge and continuing lien upon 
each Lot against which each such Assessment is made. Said lien shall be effective only from and after 
the time of the recordation amongst the Public Records of the County of a written, acknowledged 
statement by the Association setting forth the amount due to the Association as of the date the 
statement is signed. Upon full payment of all sums secured by that lien, the party making payment 
shall be entitled to a satisfaction of the statement of lien in recordable form. Notwithstanding 
anything to the contrary herein contained, where an Institutional Mortgagee of record obtains title 
to a Lot as a result of foreclosure of its first mortgage or deed in lieu of foreclosure, such acquiror 
of title, its successors or assigns, shall not be liable for the share o'f Assessments pertaining to such 
Lot or chargeable to the former Owner thereof, as applicable, which became due prior to the 
acquisition of title as a result of the foreclosure or deed in lieu thereof, unless the Assessment against 
the Lot in question is secured by a claim of lien for Assessments that is recorded prior to the 
recordation of the mortgage which was foreclosed or with respect to which a deed in lieu of 
foreclosure was given. 

Section 3. COLLECTION .OF ASSESSMENTS. In the event any Owner shall fail to pay any 
Assessment, or installment thereof, charged to such Owner within fifteen ( 15) days after the same 
becomes due, then the Association, through its Board, shall have any and all of the following 
remedies to the extent permitted by law, which remedies are cumulative and which remedies are not 
in lieu of, but are in addition to, all other remedies available to the Association: 

I. To accelerate the entire amount of any Assessment for the remainder of the 
calendar year notwithstanding any provisions for the payment thereof in instaliments. 

2. To advance on behalfof the Owner(s) in default funds to accomplish the needs 
of the Association up to and including the full amount for which such Owner(s) are liable to the 
Association and the amount or amounts of monies so advanced, together with Interest and all costs 
of collection thereof, including, but not limited lo, Legal Fees, may thereupon be collected by the 
Association from the Owner(s) and such advance by the Association shall not waive the default. 
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3. To file an action in equity to foreclose its lien at any time after the effective 
date tliercof as provided in Section 2 hercinabove. The lien may be foreclosed by an action in the 
name of the Association in like manner as a foreclosure of a mortgage on real property. 

4. To file an action at law to collect said Assessment plus Interest and all costs 
of collection thereof, including, but not limited to, Legal Fees, without waiving any lien rights or 
rights of foreclosure in the Association. 

5. To charge Interest on such Assessment from lhc date it becomes due, as well 
as a late charge as detennined by the Board to defray additional collection costs. 

6. To suspend the use rights of the Owncr(s) in default to the Association 
Property, subject to the Notice and Hearing provisions in Article lX. I. herein. 

Section 4. COLLEC110NBY DECLARANT. In the event for any reason the Association shall 
fail to collect the Assessments, Declarant shall at all times have the right {but not the obligation): (I) 
to advance such sums as the Association could have advanced as set forth above; and (ii) to collect 
such Assessments and, if applicable, any such sums advanced by Declarant, together with Interest and 
costs of collection, including, but not limited to, Legal Fees. 

Section 5. RIGHTS OF DECLARANT AND INSTITUTJONAL MORTGAGEES_TO PAY 
ASSESSMENTS .AND RECEIYE_REIMB.URSEMENT. Declarant and any Institutional 
Mortgagee(s) shall have the right, but not the obligation,jointly or singly, and at their sole option, 
to pay any of the Assessments which arc in default and which may or have become a charge against 
any Lot(s). Further, Declarant and any Institutional Mortgagees shall have the right, but not the 
obligation, jointly or singly, and, at their sole option, to pay insurance premiums or fidelity bond 
premiums or other required items of Operating Expenses on behalf of the Association where the same 
are overdue and where lapses in policies or services may occur. Declarant and any Institutional 
Mortgagecs paying overdue Operating Expenses on behalf of the Association will be entitled to 
immediate reimbursement from the Association plus Interest and any costs of collection including, 
but not limited to, Legal Fees, and the Association shall execute an instrument in recordable form to 
this eftect and deliver the origiual of such instrument to each Institutional Mortgagee who is so 
entitled to reimbursement and to Declarant if Declarant is entitled to reimbursement. 

Section 6. CADLE TELEVISJON SYSTEM. Toe Association shall have the right to enter into 
an agreement ("Cable Agreement") for cable television service ("Cable Service") for Homes in Villa 
Borghese. Any and all costs and expenses incurred by the Association under or pursuant to any Cable 
Agrccment(s) entered into by the Association for cable Service will be assessed against all Completed 
Lot Owners. II is contemplated that the Cable Service will include features in addition lo television 
reception such as, but not limited to, long distance telephone or other features. Notwithstanding 
anything to the contrary contained in this Declaration, the costs and expenses charged to the 
Association under the Cable Agreement shall be appor1ioned equally, but only amongst those Homes 
with respect to which the Association is being charged under or pursuant to the Cable Agreement 
except to the extent, if any, that any Owner elects to receive an "Optional Service" (being a service 
not automatically received by all Owners entitled to receive Cable Service pursuant to the Cable 
Agreement). Each Owner who receives an Optional Service, if any, shall be responsible for paying 
for the costs thereof. The foregoing shall in no way obligate Dcclarant or the Association to enter 
into a Cable Agreement. 
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Section. 7. MONITORED.ALARM SY.STEM. The Association shall have the right lo enter into 
an agreement ("Monitored Alann Agreement") for monitored alann service ("Monitored Alann 
Service") for Homes in Villa Borghese. Any and all costs and expenses incurred by the Association 
under or pursuant to any Monitored Alarm Agreemcnt(s) entered into by the Association for 
Monitored Alann Service will be assessed against all Completed Lot Owners. It is contemplated that 
the Monitored Alarm Service will include features in addition to perimeter monitored alann services 
such as, but not limited lo, a smoke/heat delection system, push button panels for emergency calls 
or other features. Notwithstanding anything lo the contrary contained in this Declaration, the costs 
and expenses charged to the Association under the Monitored Alarm Agreement shall be apportioned 
equally but only amongst those Homes with respect to which the Association is being charged under 
or pursuant to the Monitored Alarm Agreement except to the extent, if any, that any Owner elects 
lo receive an "Optional Service" (being a service not automatically received by all Owners entitled 
10 receive Monitored Alarm Service pursuant to the Monitored Alarm Agreement). Each Owner who 
receives an Optional Service, if any, shall be responsible for paying for the costs thereof. The 
foregoing shall in no way obligate Declarant or the Association to enter into a Monitored Alarm 
Agreement. 

ARTICLE VJJ 
METHOD_OF DETERMINING ASSESSMENTS 

AND ALLOCATION OF ASSESSMENTS 

Scction. l. DETERMINING AMOUN:LOE.ASSESSMENTS. The total anticipated Operating 
Expenses for each calendar year shall be set forth in the annual budget ("Budget") prepared by the 
Board as required under the Villa Borghese Documents. Each Completed Lot, Permitted Lot, and 
Incomplete Lot shall be assessed its pro rat a portion of the total anticipated Operating Expenses, 
which shall be the "Individual Lot Assessment" as to each Lot. The Individual Lot Assessment shall 
be based upon the level of service and the state of the Lot's development, with the Owners of 
Completed Lots, Permitted Lois and Incomplete Lots paying on a ratio of 100: 10:1, respectively. 
'Therefore, the total anticipated Operating Expenses shall be divided by the total number of 
Completed Lots multiplied by one hundred ( I 00), plus Permitted Lots multiplied by ten ( 10), plus 
Incomplete Lots, with the quotient thus arrived at being the "Individual Lot Assessment" for an 
Incomplete Lot. Said quotient multiplied by ten ( I 0) shall be the Individual Lot Assessment for a 
Permitted Lot, and said quotient multiplied by one hundred (100) shall be the Individual Lot 
Assessment for a Completed Lot. The nwnber of Completed Lots, Permitted Lots and Incomplete 
Lots shall be adjusted quarterly, as needed, as hereinafter set forth. At such time as all of the Homes 
on alt of the Lots have been completed and certificates of occupancy or equivalences have been issued 
for the Homes thereon, each Lot shall be considered a Completed Lot and the Individual Lot 
Assessment shall be equal for each Lot. 

Notwithstanding anything in the Villa Borghese Documents to the contrary, any 
assessment for Legal Fees incurred by the Association to begin legal proceedings, other than those 
types of legal proceedings enumerated in subsections (a) through (e) in Section 12 of Article XII 
below, shall be deemed an Operating Expense which is properly the subject of a Special Assessment 
and not the subject ofa periodic Individual Lot Assessment and, accordingly, is an Assessment which 
can only be levied after following the procedure set forth in Section 12 of Article XII. 
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As to any residential parcel of land within the Property which has not as yet been 
platted into Lots pursuant to a Replat or Ancillary Plat or Additional Plat, such parcel of land shall 
be deemed to comprise, for the purposes of Assessments, as many Lots as the number of dwelling 
llllits which are allowed to be constructed within sur.h parcel of land pursuant to the most recent site 
plan therefor or planned unit development ordinance therefor which has been approved by the 
appropriate government authority, which Lots shall be lncomplete Lots. 

Section 2, ASSESSMENT PAYMENTS. The Individual Lot Assessments shall be payable 
quarterly, in advance, on the first day of January, April, July and October of each year, provided, 
however, at the Association's option: Individual Lot Assessments may be payable monthly. The 
Individual Lot Assessments, and the quarterly installments thereof, as well as all Assessments 
provided for herein and all installments thereof, may be adjusted from time to time by the Board to 
reflect changes in the number and status of the Lots as to the number of Completed Lots, Permitted 
Lots and Incomplete Lots, or changes in the Budget or in !he event that the Board determines that 
the Assessments or any installment thereof is either less than or more than the amount actually 
required. When an Incomplete Lot becomes a Permitted Lot, or when a Permitted Lot becomes a 
Completed Lot, during a period with respect to which an Assessment or installment thereof has 
already been assessed, such Permitted Lot or Completed Lot, respectively, shall be deemed assessed 
the amount of such Assessment or installment thereof which was assessed against Pennitted Lots or 
Completed Lois, respectively, in existence at the time of such Assessment, prorated from the date the 
Lot became a Permitted Lot or Completed Lot through the end of the period in question. If the 
payment of such Assessment or installment thereof was due at the time the Lot became a Permitted 
Lot or Completed Lot or prior thereto, said prorated amount thereof shall be immediately due and 
payable. Likewise, the amount paid with respect to such Pcnnitted Lot or Completed Lot based upon 
the Lot's status as an Incomplete Lot or Permitted Lot, respectively, prorated from the date the 
Incomplete Lot became a Permitted Lot or the Permitted Lot became a Compleled Lot to the end of 
the period in question, shall be credited against the amount owed as a Permitted Lot or Completed 
Lot, as the case may be. 

Section 3. SPECIAL.ASSESSMENTS. "Special Assessments" include, in addition to other 
Assessments designated as Special Assessments in the Villa Borghese Documents and whether or not 
for a cost or expense which is included within the definition of "Operating Expenses," those 
Assessmenls which arc levied for capital improvements. Such Assessments include the costs {whether 
in whole or in part) of constructing or acquiring Improvements for, or on, the Association Property 
or the costs (whether in whole or in part) of reconstructing or replacing such Improvements. It is 
recognized and declared that Special Assessments shall be in addition to, and are not part of, any 
Individual Lot Assessment. Any Special As.sessments assessed against Lots and the Owners thereof 
shall be paid by such Owners in addition to any other Assessments. Special Assessments shalJ be 
assessed in the same manner as the Individual Lot Assessments. Special Assessments shall be paid 
in such installmenls or in a lump sum as the Board shall, from time to time, determine. 
Notwithstanding the foregoing, the levying of any Special Assessment a~er the "Turnover Date" (as 
defined in the Articles) shall requ.irc the affinnativc assent of at least two-thirds {2/3) of all Owners 
represented by their Voting Members in person or by proxy at a meeting called and held in 
accordance with the Bylaws. Prior to the Turnover Date, a Declarant-controlled Board may make 
a Special Assessment without such vote of the Members. 

Section 4. LIABILITY OF .OVv'NERS F.OR.INDIVIDUAL.LO.T ASSESSMENTS. By the 
acceptance of a deed or other instrument of conveyance of a Lot in the Property, each Owner thereof 
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acknowledges that each Lot and the Owners thereof are joinlly and severally liable for their own 
Individual Lot Assessments and their applicable portion of any Special Assessmellls, as well as for 
any and all other Assessments for which they are liable, as provided for herein. Such Owners further 
recognize and covenant that they are jointly and severally liable with the Owners of all Lots for the 
Operating Expenses (subject to any specific limitations provided for herein such as, but not limited 
to, the limitation with respect to matters of Special Assessments and the limitations on the liability 
oflnstitutional Mortgagees and their successors and assigns). Accordingly, subject to such specific 
limitations, it is recognized and agreed by each Owner, for himself and his heirs, executors, successors 
and assigns, that in the event any Owner fails or refuses to pay his Individual Lot Assessment or any 
portion thereof, or his respective portion of any Special Assessment or any other Assessment, then 
the other Owners may be responsible for increased Individual Lot Assessments or Spedal 
Assessments or other Assessments due to the nonpayment by such other Owner, and such increased 
Jndividual Lot Assessment or Special Assessment or other Assessment can and may be enforced by 
the Association and Declarant in the same manner as all other Assessments hereunder as provided in 
the Villa Borghese Documents. 

Section 5. WORKING_FUND CONTRIBUTION. Each Owner who purchases a Lot with a 
Home thereon shall pay to the Association at the time legal title is conveyed to such Owner, a 
"Working Fund Contribution." The Working Fund Contribution shall be an amount equal to a two 
months' share of the annual Operating Expenses applicable to such Completed Lot pursuant to the 
initial Budget (which may be different from the Budget in effect at the time of closing). The purpose 
of the Working Fund Contribution is to insure that the Association will have cash available for initial 
start-up expenses, to meet unforeseen expenditures or to acquire additional equipment and services 
deemed necessary or desirable by the Board. Working Fund Contributions are not advance payments 
oflndividual Lo! Assessments and shall have no effect on future Individual Lot Assessments, nor will 
they be held in reserve. Working Fund Contributions may be used to offset any and all Operating 
Expenses. Notwithstanding !he foregoing, sales of Lots by Declarant lo a DcveloP'<I' shall not require 
the payment, at lhat time, of a Working Fund Contribution. However, the Developer shall be 
obligated to collect for and remit to the Associalion a Working Fund Contribution at the time such 
Developer conveys each Completed Loi. 

Section 6. WAIVER OF USE. No Owner may exempt himself from personal liability for 
Assessments duly levied by the Association. No Owner may release the Lot owned by him from the 
liens and charges hereof either by waiver of the use and enjoyment of the Association Property and 
the facilities thereon or by abandonmeat of his Home or Lot. 

Section J. 

ARTICLE vm 
MAINTENANCE AND.REPAJR..OBLIGATlONS 

BY _THE ASSOCIATION. 

A The Association, at its expense, shall be responsible for the maintenance, repair 
and replacement of all of the Improvements and facilities located upon the Association Property, as 
otherwise provided herein. Should any incidental damage be caused to any Home by virtue of the 
Association's failure to maintain the Association Property as herein required or by vinuc of any work 
which may be done or caused lo be done by the Association in !he maintenance, repair or rnplacement 
of any Association Property, the Association shall, at its expense, repair such incidental damage. Tiie 
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Association shall not, however, be responsible for any loss of use, any hardship, an Owner's time or 
any other cons~quential or punitive damages. 

B. The Association shall operate, maintain and repair a water sprinkler system 
using greywatcr constructed over, through and upon the Association Property as it shall deem 
appropriate. The Association shall be responsible for the costs of operation and maintenance of the 
sprinkler system, and the cost of repair or replacement to all or any part thereof; however, each 
Owner shall be responsible for the metered cost of water usage on such Owner's Lot and the swale 
area immediately adjacent to his or her Lot, whether supplied by a private or public finn. There is 
hereby reserved in favor of the Association the right to enter upon the Association Property and any 
and all Lots for the purpose of operating, maintaining, repairing and replacing a water sprinkler 
system over, through and upon the Association Property and all of the Lots within the Property. 

Each Owner, by acceptance of a deed or other instrument of conveyance of 
a Home or Lot willlin Villa Borghese, acknowledges lllat any water provided for irrigation purposes 
may be untreated water or treated effluent reuse water. Neither Declarant nor the Association shall 
be responsible for the quality of water provided for such irrigation purposes. 

C. The Association shall be responsible for the maintenance, repair and 
replacement of all private streets located upon the Association Property and there is hereby reserved 
in favor oft.he Association the right to enter upon any and all parts of the Association Property and 
the Lots for such purpose. To the extent permitted by the appropriate governmental authority, the 
Association may, but shall not be obligated to, also provide maintenance of all city, County, district 
or municipal properties which are located within or in a reasonable proximity of the Property to the 
extent that their deterioration or unkempt appearance would adversely affect the appearance of the 
Property, including the right to enhance the landscaping ill aroy public rights of way. 

D. The Association, by action of the Board, may make minor and insubstantial 
alterations and Improvements to the Association Property having a cost not in excess of TEN 
THOUSAND DOLLARS (S l 0,000). All other alterations and Improvements must first be approved 
by at least two-thirds (2/3) of all Owners represented in person or by proxy by their Voting Members 
at a meeting called and held in accordance with the Bylaws. No alteration or improvement may be 
made to the Association Property which materially and adversely affects the rights of the Owner of 
any Lot to the enjoyment of his Lot or the Association Property Ullless the Owner and all mortgagees 
holding recorded mortgages on such Lot consent thereto in writing. 

E. All expenses incurred by the Association in connection with the services and 
maintenance described in the foregoing Paragraphs A through D, inclusive, are Operating Expenses, 
payable by each Owner under the provisions of this Declaration concerning Assessments. Should the 
maintenance, repair or replacement provided for in Paragraphs A through D of lllis Section I be 
caused by the negligence or misuse by an Owner, his or her family, guests, servants, invitees, or 
lessees, such Owner shall he responsible therefor, and the Association shall have the right to levy an 
Assessment against such Owner's Lot, and said Assessment shall constitute a lien upon the 
appropriate Lot and Home with the same force and effect as a lien for Operating E><penses. 

F. The Association has the reasonable right of entry upon any Lot to make 
emergency repairs and to do other work reasonably necessary for the proper maintenance and 
operation of Villa Borghese. 
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SECTION 2. BY THE OWNERS. 

A. Each Owner is responsible for tile repair, maintenance and/or replacement of 
all portions of the Home and Lot and other improvements of the Home including any landscaping 
installed by any Owner. 

B. No weeds, underbrush, refuse or unsightly objects shall be pennitted to remain 
upon any Lot. All landscaping, sprinkler systems, structures, improvements and appurtenances shall 
be kept in good, safe, clan, neat and attractive condition in accordance with all provisions of this 
Declaration (including architectural control). Upon failure of the Owner of any Lot to maintain same 
as aforesaid to the reasonable satisfaction of the Association after thirty (30) days prior written 
notice, the Association may (1) enter upon such Lot and make such improvements or correction as 
may be necessary, the costs of which (together with the administrative fee equal to 20% of such cost) 
shall be paid to the Association by the offending Owner. or (ii) the Association may bring an action 
at law or in such equity against such party to enforce this provision, and/or recover damages for the 
failUJe to abide by same. However, if any emergency situation arises as a result of a failure of any 
portion of the lot to be maintained as set forth above, the Associations shall have the foregoing 
remedies without having to give the aforedescribed thirty (30) days prior written notice. Entry by 
the Association as described herein shall not be a trespass, and by the acceptance of a deed for a lot, 
all Owners have expressly given the Association the continuing permission to enter, which permission 
may be revoked. If any Owner fails to make payment as above provided, within fifteen ( 15) days 
after request, the Association shall have the right to convert such charge to an individual assessment 
and file a lien therefor on the home of the offending Owner, and enforce the lien in accordance with 
Article VI hereof. 

ARTICLE IX 
USE.RESTRJCTJONS 

All of the Property shall be held, used, and enjoyed ~-ubject to the following limitations 
and restrictions, and any and all additional rules and regulations which may, from time to time, be 
adopted by the Association: 

Section l. STRUCTURES AND OTHER.IMPRO_Y.EMENTS. No Structures or 
Improvements of any kind, including but not limited to, any building, wall, fence, sign. mailbox, 
landscaping, planting, swimming pool, tennis court, basketball structure, outdoor play equipment, 
screen enclosure, outdoor ply equipment, screen enclosure, driveway, sidewalk, sewer, drain, 
water area, or outside lighting, shall be ere<!ted, placed, planted or maintained on any portion of 
the Property without the consent of the Architectural Committee ("ARC") pursuant to Article 11 
hereof. 

Section 2. ANTENNAS,.DISCS.AND_F.LAGPOLES. No outside antennas, discs, aerials, 
satellite dishes, poles, electronic devices, or flagpoles shall be permitted on any portion of the 
Property except as may be approved by the ARC, and further conditioned on compliance with 
County ordinances and the obtaining of applicable governmental approvals, if any. 
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Section 3. TEMPORARY STRU.C.11JRES. No tents or temporary structures shall be 
permitted on any portion of the Property unless their size, appearance and temporary location 
have first been approved in writing by lhe ARC, and by the County or its appropriate review 
commit1ee. Any signs to be used in conjunction with any tent or temporary structure must (I) be 
approved by the ARC; and (ii) be in compliance with County ordinances and if applicable, 
conditioned on procuring required governmental approvals. 

Section 4. RESIDENTIAL P.URP.OSES.AND_OCC.UPANCY. Homes shall be used for 
Residential Purposes only. No trade, business, profession or other type of commercial activity 
may be conducted in any Home; provided, however, the rental of a Home for residential 
occupancy shall not be deemed for commercial activity. 

Section 5. O~ERS'.P.ERSONAL PROPERTY. Owners shall store personal property 
within their respective Dwelling Units and any outdoor furniture, or the like, shall be kept in a 
neat and clean manner at all times. 

Section 6. FACTORY BUJLT.S.TRUC.TURES. No Structure of any kind of what is 
commonly known as "factory built", or "modular", or "mobile home" type construction shall be 
erected anywhere on the Property without the prior written approval of the ARC. 

Section 7. SIGNS. 

I. Signs for_the.Sale.or Rent of Homes. One "for sale" or "for rent" sign may 
be displayed with respect to any Home under the following conditions: 

(a) The sign may identify the property, the owner or agent and the address 
and telephone number of the owner or agent relative to the premises 
upon which the sign is located; 

(b) TI1e face surface ofthc sign shall not be larger than 12 inches in 
width and 8 inches in height, provided, however, that it shall be 
pennissible to attach thereto one of the following additional signs 
not exceeding 12 inches in width and 2 !h inches in height and containing 
the wording: 

(I) BY APPOINTMENT ONLY 
(ii) OPEN 
(iii) POOL 
(iv) REALTOR/ASSOCIATE NAME 
(v) RENfAL/FOR RENT; 

(c) The sign shall be constructed of metal, plastic, wood or pressed wood and 
shall be fastened to a supporting member constructed of an angle iron 
not exceeding one inch or four inches by four inches wooden post, 
provided that said supporting member shall be all white or all black in 
color and have no lelters or numbers upon it; 

(d) The supporting member shall be driven into the ground to provide 
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that the top of the face of the sign shall not be more than 4 feet above 
the finished grade of the ground; 

(e) All such sit,'11S shall he lettered professionally, but such signs shal I not 
be required to submitted to the ARC for approval; 

(f) Such sign shall be erected or placed that its centerline is parallel or 
perpendicular to the front ·property line; 

(g) Such sign shall not be erected or placed closer than 5 feet from the front 
of the property line (as opposed to the adjacent street, if different); 

(h) Nothing contained herein shall be construed as prohibiting the same 
wording from on both the front and the back of the sign; 

(!) Where such sign is suspended from an arm of the suppor1, such ann 
shall not exceed a length of 16 inches; 

(j) All such signs shall be erected on a temporary basis; 

(k) Such sign shall be kept in good repair and shall not be illuminated 
or constructed of a reflective materiaJ and shall not contain any flags, 
streamers, moveable items or like devices; 

(I) Any such item shall be removed within 5 days from the date a 
binding agreement is entered into for the sale, lease or rental of the 
Properly or immediately upon the removal of the Properly from the 
market, whichever occurs first; and 

(m) No such sign shall be placed on any of the Common Areas. 

2. Other Signs. No other signs, advertisements, notices or other lettering 
shall be displayed on any portion of the property unless the placement, content, fonn, size, 
lighting and time of placement of such sign be first approved by the ARC. No sales price shall be 
displayed on any sign. No flashing signs or flags shall be pennictcd. All signs must also confonn 
with the governmental codes and regulations and with any master design plan for signs established 
by the ARC. None of the provisions of this section shall apply to the Declarant (of Affiliate) or to 
Homes or Lots owned by Declarant. 

Section 8. WALLS, FENCES Al\lD .SHUTTERS. The prior written approval of the ARC 
shall be required as a condition precedent to the : (a) construction of any wall, fence, hedge or 
shrubbery on the Property; (b) construction of any wall or fence on any Lot (no wall or fence shall 
be constructed until its height, length, type, design, composition, material and location is proved 
in writing by the ARC); and (c) storage of any hurricane, storm or weather shutters, awnings or 
shades on the exterior of any Structure. Replacement of improvements constructed by the 
Declarant or previously approved by the ARC, so long as replaced with improvements of like kind 
and quality, shall not deemed "construction" or require ARC approval. 
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Section 9. MAILBOXES. No Owner shall alter or replace the mailbox serving his Lot 
without the prior written consent of the Board of the ARC. 

Section I 0. REMOVAL .OF. SOD AND .. SHRUBBERY. No sod, topsoil, muck, trees or 
shrubbery shall be removed by any Owner from any portion of any Lot or Common Areas without 
the prior written consent of the Board of the ARC. 

Section 11. GARBAGE AND TRASH.CONTAINERS. All garbage, trash containers and the 
like shall be placed in Board of ARC approved receptacles or in such a manner as not to visible 
from the streets. If the County does not provide or the removal of refuse, the Association shall 
employ the services of a private company for the removal of all refuse. 

Section 12. OTHER ACTIVITJES. All Owners, occupants and users of the Property are 
hereby placed on notice that Declarant and/or its agents,contractors,subcontractors, licensees and 
other assignees will be, from time to time, conducting excavation, construction, blasting or other 
such activities with.in the Property. By the acceptance of their deed or other such interest, and by 
using a.,1y portion of the Property, each such Person acknowledges, stipulates and agrees (I) that 
none of the aforesaid activities shall be deemed nuisances or noxious or offensive activities, 
hereunder, or at law generally, (ii) not to enter upon, or allow their children or other persons 
under their control or direction to enter upon any other property within or in proximity to the 
Property where such activity is being conducted ( even if not being actively conducted at the time 
of entry), (iii) tlial Declarant and the aforesaid related parties shall not liable for any and all losses, 
damages (compensatoty, consequential, punitive or otherwise) injuries or deaths arising from or 
relating to the aforesaid activities, (iv) that any purchase or use of any portion of the Property has 
been and will be made with full knowledge of the foregoing, and (v) that this acknowledgment 
and agreement is a material inducement to the Declarant to sell, convey, lease and/or allow the 
use of the applicable portion of the Property. 

Section 13. BOATING, FISHING AND_SWIMMIN.G. Boating and fishing in any water 
bodies within Villa Borghese may be subject to any rules promulgated from time to time by the 
Board, or any other governmental authority. However, (I) no vessels using combustion engines 
hall be allowed on any lakes, and (ii) no swimming shall be allowed in any lakes. Neither 
Declarant, the Association, nor any of their officers, directors, committee members, employees, 
management agents, contractors or subcontractors (collectively, the "Listed Parties") shall be 
liable for any property damage, personal injury or death occurring in or, otherwise related to, any 
water body; all persons using the same do so at their own risk. All Owners and users of any 
portion of the Property shall be deemed, by virtue of their acceptance of the deed or use of any 
facility at the Property, to have agreed to release the Listed Parties from all claims for any and al I 
changes in the quality and level of the water in such bodies. All persons are hereby notified that 
from time to time alligators and other wildlife may inhabit or enter into water bodies within or 
nearby the properties and may pose a threat to persons, pets and property, but that the Listed 
Parties are under no duty to protect against, and do not in any manner warrant or insure against, 
any death, injury, or damage caused by such wildlife. 

Section 14. AREAS.OUTSIDE.D_WELLING_UNITS. No garbage cans, supplies, or other 
articles not intended as outdoor amenities shall be placed or stored on patios, nor shall any 
laundry of any kind, or other articles, be shaken or hung from any portion of the exterior of walls, 
doors, patios, windows or roofs, unless approved in writing by the board of the ARC. 
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Notwithstanding the foregoing, laundry may be aired or dried from clotheslines as long as the 
clothesline is scrc<ined from the view of all persons except those within the Home at which the 
clothesline is located. 

Section 15. RULES AND.REGULATIONS. The Board, in accordance with the Bylaws, shall 
have the right to promulgate and impose Rules and thereafter modify, alter, amend, or terminate 
any oflhe same with respect to the use, operation and enjoyment of the Residential Property and 
Common Areas and other improvements located thereon, including, but not limited to, 
establishing reasonable fees for the use of the facilities and establishing hours and the manner of 
operation. Neither the Residential Property nor the Master Conunon Areas shall be used in 
violation of any applicable Ruic. 

Section 16. NO IMPLIED WAIVER. The failure of the Board to object to an Owner or 
another person's failure to comply with restrictions contained herein shall in no event be deemed a 
waiver by the Board, or any Person having an interest herein, of its right to object to the same and 
to seek compliance therewith in accordance with the provisions of this Declaration. 

Section 17. EXCULPATION.F.OR.ACTION. The Board or the ARC may grant, withhold or 
deny its consent or approval in any instance where such is pcrrniued or required without any 
liability of any kind therefor so long as the Board or ARC is acting in good faith. No approval, 
consent or waiver of action by the Board or the ARC shall be deemed a warranty of compliance 
nor shall give rise to any claim against the Board or the ARC, except for their gross negligence or 
intentional misconduct. 

Section 18. EXTENDED MEANTNG.OF..OWNER. All restrictions in this Article IX which 
refer to Owners shall be construed to include any other Person occupying an Owner's Dwelling 
Unit, including his family members, agents, tenants, licensees, invitees or guests. Failure of an 
Owner to notify any Person of the existence of the covenants, restrictions, easement and other 
provisions of this Declaration shall not in any way act to limit or divest the right of enforcement of 
these provisions against the Owner or such Person. 

Section 19. NUISANCES. No obnoxious or offensive activity shall be carried on or about the 
Lots or in or about any Improvements, Hornes, or on any portion of Villa Borghese nor shall 
anything be done therein which may be or become an unreasonable annoyance or a nuisance to 
any Owner. No use or practice shall be allowed in or around the Homes which is a source of 
annoyance to Owners or occupants of Homes or which interferes with the peaceful possession or 
proper use of the Homes or the surrounding areas. No loud noises or noxious odors shall be 
permitted in any Improvements, Homes or Lots. Without limiting the generality of any of the 
foregoing provisions, no horns, whistles, bells or other sound devices (other than security devices 
used exclusively for security purposes), noisy or smoky vehicles, large power equipment or large 
power tools, unlicensed off-road motor vehicles or any items which may unreasonably interfere 
with television or radio reception of any Owner shall be located, used or placed on any Lot, or 
exposed to the view of other Owners without the prior written approval of the Board. 
Notwithstanding anything to the contrary herein, so long as any activity which is carried on upon 
a parcel of real property under development is allowable wiiliin applicable zoning regulations, no 
such activity shall be deemed a nuisance hereunder. 
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Secrion 20. P.ARKTNG AND VEHICULAR RESTRICTIONS. Parking upon the Properly 
shall be rcslricted to the drive and garage located upon a Lot, if any, and designated parking areas 
within the Association Property and Neighborhood Property. No parking on the streets or swalcs 
is permitted, except on a very temporary basis, such as to accommodate a large party or gathering 
for a few hours. No Owner shall keep any vehicle on a Lot which is deemed to be a nuisance by 
the Board. No Owner shall conduct repairs taking more than twenty-four (24) how-s (except in 
an emergency or except within the garage of the Home with the garage door closed) or 
restorations of any motor vehicle, boat, trailer, or other vehicle upon a Lot. No commercial 
vehicle, truck, pick up truck, tractor, trailer, boat or boat trailer may be parked or stored on the 
Property except in the garage of a Home located upon a Lot, with the garage door in a dosed 
condition. No bus or tractor-trailer or any other truck larger and/or other than a full-size sport 
utility vehicle may he parked on the Property, except temporarily as in the case of a moving van 
or other such vehicle necessary to provide service to an Owner and with the exception of any 
vehicles ne<:essary for any construction activity being performed by or on behalf of Declaranl or a 
Developer. 

Section 21. NO IMPROPER IMPROPER .USE. No improper, offensive, hazardous or 
unlawful use shall be made of any Home nor shall anything be done thereon tending to cause 
embarrassment, discomfort, annoyance or nuisance to any person using any portion of the 
Property. All valid laws, zoning ordinances and regulations of all governmental bodies having 
jurisdiction thereover shall be observed. Violations of laws, orders, rules, regulations or 
requirements of any governmental agency having jurisdiction thereover, relating to any Home 
shall be co!Tected by, and at the sole expense of, the Home's owner. 

Section 22. INCREASE IN INSURANCE.RA TES. No Owner may engage in any action 
which may reasonably be expected to result in an increase in the rate of any insurance policy or 
policies covering or with respect lo any portion of the Property not owned by such Owner. 

Section 23. SLOPES AND TREES. No Owner may·engage in any activity which will change 
the slope or drainage of a Lot. No additional trees are permitted lo be planted on the Property 
without the prior written consent of Dcclarant for as long as Declarant owns a Lot, and thereafter 
without the prior written consent of the Board. 

Section 24. OIL AND.MINING.OPERATIONS. No oil drilling, oil development operations, 
oil refining, boring or mining operations of any kind shall be permilled upon or on any Lot nor 
shall oil wells, tanks, tunnels, mineral excavations or shafts be permitted upon or in any Lot. No 
derrick or other structure designed for use in boring for oil or natural gas shall be erected, 
maintained or permitted upon any Lot. 

Section 25. SEWAGE.DISPOSAL. No individual sewage disposal system shall be permitted 
on any of the Property, provided that a central sewage disposal system is being op~rated in 
accordance with the requirements of the governmental regulatory body having jurisdiction over 
said central system. 

Section 26. WATER SUPPLY. No individual water supply system shall be permitted on any 
of the Property provided that a central water supply system is being operated in accordance with 
requirements of the governmental body having jurisdiction over said central system. 
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Section 27. PETS.AND.ANIMALS. 

(a) No livestock or poultry shall be kept, raised or used upon any portion of the 
Property. Pets shall be prohibited from all ponions of the Common Areas except where 
designated by the Board. 

(b) Obnoxious animals, fowl, or reptiles shall not be kept or permitted to be kept 
anywhere on the Property. The determination of what is or what may be an obnoxious animal, 
fowl, or reptile shall be delennined by the Board in its sole discretion. 

o Notwilhstanding the foregoing, an Owner may keep a small dog or cat weighing 
less than 25 pounds within his Home and Lot. However, the animal must be maintained as an 
indoor pet and any excessive barking as determined in the sole discretion of the Board shall be 
deemed a nuisance or obnoxious animal as hereinabove provided. 

( d) No pet shall be permitted outside of a Home except on a leash or in an enclosed 
rear yard. Each Owner shall promptly remove and properly dispose of any solid wasted matter 
deposited by his pet. 

Section 28. ENFORCEMENT. Failure of an Owner to comply with any limitations or 
restrictions in this Declaration or any of the Villa Borghese Documents or with any rules and 
regulations promulgated by the Association shall be grounds for action which may include, 
without limitation, an action to recover sums due for damages, injunctive relief, or any 
combination thereof. 

In addition to all other remedies and in the sole discretion oftJ1e Board, a fine or fines, in 
an amount to be set by the Board, which amount shall not exceed the maximum amount allowed 
by law at the time of the violation, may be imposed upon an Owner for failure of such Owner, or 
his family, guests, invitees, lessees or employees, to comply with any of the Villa Borghese 
Documents, and use rights to the Association Property may be suspended with respect to any or 
all such persons, provided the following Notice and Hearing procedures are adhered to: 

A. Nolice. The Association shall notify the Owner in writing of the noncompliance 
and set forth the corrective action to be taken. A fine or suspension may not be imposed without 
notice of at least fourteen (14) days to the Owner sought to be fined or suspended. 

B. Hearing. Pursuant lo the Notice, the subject Owner shall be given an opportunity 
for a hearing before a committee ofat least three (3) members appointed by the Board who are 
not officers, directors, or employees of the Association, or the spouse, parent, child, brother or 
sister ofan officer, director, or employee of the Association. lfthe committee, by majority vote, 
does not approve a proposed fine or suspension, it may not be imposed. 

C. Board Meeting. Should the Owner still be in noncompliance, the noncompliance 
shall be presented to the Board. A written decision of the Board with respect to a fine or 
suspension shall be submitted to the Owner not later than twenty-one (21) days after said meeting. 

D. Payment. A fine shall be paid not later than thirty (30) days after notice of the 
imposition of the fine. 
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E. Fines. A fine, which shall not e><ceed Fifty Dollars (S50) per violation, shall be 
treated as an Assessment subject to the provisions of the collection of Assessments as otherwise 
set forth herein, and shall constitute a lien upon the applicable Lot and Home, with the same force 
and effect as a lien for Operating Expenses. Each day a violation exists may be treated as a 
separate violation; however, a fine for any violation which is accruing each day the violation 
continues may not exceed One Thousand Dollars ($ I ,000) in the aggregate. All monies received 
from fines shall be allocated as directed by the Board, subject always to the provisions of this 
Declaration. 

The requirements for Notice and Hearing of this Section shall not apply to the imposition 
of a fine or suspension against an Owner for that Owner's failure to pay any Asse.~sment or other 
charge when due. 

Section 29. DECLARANT EXEMPTION. Declarant plans to undertake the work of 
consbucting Hornes and Improvements upon the Property and may undertake the work of 
constructing other buildings upon adjacent land or other property being developed or marketed by 
Declarant or its affiliates. The completion of that work and the sale, rental and other transfer of 
Hornes is essential to the establishment and welfare of the Property as a residential community. In 
order that such work may be completed and a fully occupied community established as rapidly as 
possible, neither the Owners nor the Association shall do anything to interfere with Declarant's 
activities. 

ln general, the restrictions and limitations set forth in this Article shall not apply to the 
Dcclarant or to Lots owned by the Declarant. Declarant shall specifically be exempt from any 
restrictions which interfere in any manner whatsoever with Declarant's plans for development, 
consbuction, sale, lease, or use of the Property and to the Improvements thereon. Declarant shall 
be entitled lo injunctive relief for any actual or threatened interference with its rights under this 
Article in addilion to whatever remedies at law to which it might be entitled. 

Section 30. ARCHITECTURAL REY.IEW COMMIT.TEE 

A. Approval Necessary. No building, outbuilding, garage, fence, wall, retaining 
wall, or other structure of any kind shall be erected, constructed, placed or maintained on the 
properties, nor shall any dwelling or other improvements on each Lot, as originally 
constructed and provided by Declarant, be altered changed, repaired or modified unless prior 
to the commencement of any work thereof, two complete sets for plans and specifications 
therefor including, as applicable, front, side and rear elevations, and floor plans, and two plot 
plans indicating and fixing the exact location of such improvements, structures or such altered 
structure of the Home with reference to the street and side lines thereof, shall have been first 
submitted in writing for approval and approved in writing by the Architectural Committee. 
The foregoing prior approval is intended to specifically apply to the painting of a dwelling or 
a other maintenance or repair which changes the exterior appearance of a dwelling or other 
improvements upon a Home and Lot. 

B. Membership .to. Committee. The Architectural Committee shall be appointed by the 
Declarant. The Architectural Committee shall initially consist of three (3) members. these 
initial members shall be designated by the Declarant. Until such time as Declarant' s Class B 
membership expires as provided in the Articles, in the event of the resignation, failure, refusal 
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or liability of any member of the Architectural Committee to act, Declarant shall have the 
right to appoint a person to fill such vacancy, and in the event Declarant fails to fill such 
vacancy within thirty (30) days of such occurrence, and upon the expiration of said Class B 
membership, the Board of Directors shall select and fill any such vacancy by appointment for a 
term as detennined by the Board. · 

C. Endorsement of Plans._ Approval of plans, specifications and location of 
improvements by the Architectural Conunittee shall be endorsed on both sets of said plans and 
specifications, and one set shall forthwith be returned by the Architectural Comminee to the 
person submitting the same. The approval of the Architectural Committee of plans or 
specifications submitted for approval, as herein specified, shall not be deemed to be a waiver 
by the Architectural Committee of the right to object to any of the features or element~ 
embodied in such plans or specifications if and when the same features and elements are 
embodied in any subsequent plans and specifications submitted for approval for use on other 
Lots. 

D. Construction to be.in Conformance with P.lans. After such plans and specifications 
and other data submilled have been approved by the Architectural Committee, no building, 
outbuilding, garage, fence, wall, retaining wall, or other improvements or structures of any 
kind shall ve erected, constructed or altered in conformity with the plans and specifications and 
plot plans lhe,etofore approved by the Architectural Conuninec. 

E. Deemed.Approval. After the expiration of one year from the date of completion of 
any structure or alteration such structure or alteration shall be deemed to comply with all of the 
provisions of this Article IX unless notice to the contrary shall have been recorded in the 
Public Records, or legal proceedings shall have been instituted lo enforce such compliance. 

F. Right of Entry.._Any agent or member of the Architectural Comminee may at any 
reasonable time enter and inspect any building or property subject to the jurisdiction of the 
Architectural Committee and any building or structure reasonably believed by such agent or 
member to be a violation of the covenants, restrictions, reservations, servitude or easements of 
the Declaration. 

G. Waiver_of Liability. Neither the Architectural Committee nor any member thereof, 
nor its duly authorized representative, shall be liable to the Association, or to any Owner or 
any other person or entity for any loss, damage or injury arising out of or in any way 
connected with the performance or non-performance of the Architectural Committee duties 
hereunder. The Architectural Committee shall review and approve or disapprove all plans 
submitted to it for any proposed improvement, alteration or addition solely on the basis of 
aesthetic considerations and the benefit or detriment which would result to members of the 
Association. The Architectural Committee shall take into consideration the aesthetic aspects of 
the architectural designs, placement of buildings, land·scaping, color schemes. exterior finishes 
and materials and :;imilar features~ but shaJJ not be responsible for reviewing, nor sha)J its 
approval of any plan or design be deemed approval of, or warranty as to, any plan or design 
from the standpoint of structural safety or conformance with building or other codes. the 
Architectural Committee and the Declarant do not determine or assume any cesponsibility for 
the quality of construction or structural soundness of any improvements and no obligation or 
liability relating to construction of any improvements shall result from review or approval of 
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any plans by the Architectural Committee and/or Declarant. Furthermore, the Architectural 
Committee and/or the Declarant do not evaluate plans 10 determine whether the plans satisfy 
all applicable governmenlal requirements. 

H .. Declarant Exempt. the Declarant, Units owned by Declarant and improvements 
made by Declarant shall be exempt from the application of this Article IX and Declarant 
therefore is not obligated to comply with the provisions hereof. 

ARTICLEX 
DAMAGE.OR DESTRUCTION.TO.ASSOCIATION PROPERTY 

Damage to or destruction of all or any portion of the Association Property shall, 
notwithstanding any provision in this Declaration to the contrary, be handled as follows: 

A. If insurance proceeds are sufficient to effect total restoration of damaged 
or destroyed Association Property, then the Association shall cause such Association Property to 
be repaired and reconstructed substantially as it previously existed. 

B. If insurance proceeds arc insufficient to effect total restoration, and the 
cost ofrestoration exceeds such proceeds by Twenty-Five Thousand Dollars {$25,000) or less, 
then the Association shall cause the Association Property to be repaired and reconstructed 
substantially as it previously existed and the difference between the insurance proceeds and the 
actual cost shall be levied as a Special Assessment proportionally against each of the Lots in 
accordance with the provisions of Al1icles VI and VII herein, but in such case the two-thirds vote 
of the Membern shall not be required and the Board alone shall have the power and authority to 
levy such a Special Assessment. 

C. If the insurance proceeds are insufficient to effect total restoration and the 
cost of restoration of the Association Property exceeds said proceeds by over Twenty-Five 
Thousand Dollars ($25,000), then by the written consent or vote of a majority of the voting 
interests by the Voting Members, it shall be determined whether: {a) to rebuild and restore either: 
{i) in substantially the same manner as the Improvements existed prior to the damage or 
destruction; or (ii) in a manner less expensive, and in the event of (i) or {ii) to raise the necessary 
rebuilding and restoration funds by levyingpro rota restoration and construction Special 
Assessments against all Lots; or (b) to not rebuild and to retain available insurance proceeds. In 
the event it is decided that the damaged or destroyed Association Property shall not be rebuilt, the 
remains of any structure or structures shall be torn down and hauled away, so as not to be a safety 
hazard or visual nuisance, and the land shall be fully sodded and landscaped or otherwise l!eated 
in an attractive manner. Notwithstanding anything contained herein to the contrary, no decision 
not 10 rebuild or to rebuild in a manner which would result in a change in the Improvements shall 
be effective without the prior wrillen approval of Declarant as long as Dcclarant owns any portion 
of the Property. 

D. Each Owner shall be liable to the Association for any damage lo the 
Association Property not fully covered or collected by insurance which may be sustained by 
reason of the negligence or willful misconduct of said Owner or of his or her family, lessees, 
invitees and guests, both minors and adults. 
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E. In the event that the repairs and replacements were paid for by any Special 
Assessments as well as insurance proceeds and regular Assessments, then, if after the comp]etion 
of and payment for the repair, replacement, construction or reconstruction there shall remain any 
excess in the hands of the Association, it shall be presumed that the monies disbursed in payment 
of any repair, replacement, construction and reconstruction were first disbursed from insurance 
proceeds and regular AssessmenLs and any remaining funds shall be deemed to be the remaining 
Special Assessments which shall be returned to the Owners by _means of a pro mta distribution in 
accordance with the collection of such Special Assessments or credited to the Owners against 
future Asse:ssments. 

ARTICLE XI 
INSURANCE.AND CONDEMNATION 

TI1c Association shall purchase and maintain the following insurance coverages subject to 
the following provisions, and the cost of the premiums therefor shall be a part of the Operating 
Expenses: 

Section l. CASUALTY. INSURANCE. Property and casualty insurance in an amount equal 
to the then full replacement cost, exclusive of land, foundation, excavalion and other items 
nonnally excluded from such coverage, of all Improvements and personal property which are 
owned by the Association and now or hereafter located upon the Association Property, which 
insurance shall afford protection against such risks, if any, as shall customarily be covered wilh 
respect to areas similar to the Association Property in developments similar to Villa Borghese in 
construction, location and use. 

Section 2. P.UBLIC LIABJLIT.Y_INSURANCE. A comprehensive policy of public liability 
insurance naming the Association and, until Declarant's ownership of any Lot within the Property 
ceases, Declarant as named insureds thereof insuring against any and all claims or demands made 
by any person or persons whomsoever for personal injuries or property damage received in 
connection with, or arising from, the operation, maintenance and use of the Association Property 
and any Improvements located thereon, and for any other risks insured against by such policies 
with limits of not less tha'l ONE MILLION DOLLARS ($1,000,000) for damages incurred or 
claimed by any one person for any one occurrence; not less than THREE MILLION DOLLARS 
($3,000,000) for damages incurred or claimed by more than one person for any one occurrence; 
and for not less than FIFTY THOUSAND DOLLARS ($50,000) property damage per occurrence 
with no separale limils stated for the number of claims. The Association may also obtain worker's 
compensation insurance and other liability insurance including, but not limited to, insurance for 
lawsuits related to employment contracts 10 which the Association is a party, as it may deem 
desirable. 

Section 3. f:JDELIT.Y. COVERAGE. Adequate fidelity coverage to protect against dishonest 
acts of the officers and employees of the Association and the Board and all others who handle and 
are responsible for handling funds of the Association shall be maintained in the form of fidelity 
bonds, which requirements shall be reasonably determined by the Board. 

Section-4. OTHER INSURANCE. The Board may obtain such other forms of insurance as 
the Board may determine (including, by way of example and not of limitation, directors and 
officers liability coverage), and in such coverage amounts as the Board shall determine to be 
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required or beneficial for the protection or preser1a1ion of the Association Propeny and any 
improvemenls now or hereafter located !hereon or in the bes! interests of the Association and/or 
its officers and directors. 

Section 5. CANCELLATION OR MODIFICATION. All insurance policies purchased by 
the Association shall provide that they may not be canceled (including for nonpayment of 
premiums) or substantially modified without at least ten (JO) days' prior wrillen notice to the 
Association and to each :first mortgage holder, if any, named in the mortgage clause. 

Section .6. FLOOD INSURA,"\fCE. If detennined appropriate by the Board or if required by 
an Institutional Mortgagee, a master or blanket policy of flood insurance covering the Association 
Property, if available under the National Flood Insurance Program, shall be purchased, which 
flood insurance shall be in the form of a standard policy issuoo by a member of the National Flood 
Insurers Association, and the amount of the coverage of such insurance shall be the lesser of the 
maximum amount of flood insurance available under such program, or one hundred percent 
( 100%) of the current replacement cost of all buildings and other insurable property located in the 
flood hazard area. 

Section 7.. CONDEMNATION. In the event the Association receives any award or payment 
aiising from the taking of any Association Property or any part thereof a~ a result of the exercise 
of the right of condemnation or eminent domain, the net proceeds thereof shall first be applied to 
the restoralion of such ta.ken areas and improvements thereon to the extent deemed advisable by 
the Board and approved by at least two-thirds (2/3) of the total voting interests, and the remaining 
balance thereof, if any, shall then be distributed pro rata to Owners and mongagees of Lots as 
their respective interests may appear. 

Section 8. WAJVER OF SUBROGATION. As to each policy of insurance maintained by the 
Atrnociation which will not be voided or impaired thereby, lhe Assocjation hereby waives and 
releases all claims against the Board, the Owners, the Declarant and the agents and employees of 
each of the foregoing, with respect to any loss covered by such insurance, whether or not caused 
by negligence of or breach of any agreement of said persons, but only to the extent that such 
insurance proceeds are received in compensation for such loss. 

ARTICLEXJJ 
GENERAL PROVISIONS 

Section .1. CONFLICT WITH .OTHER.VILLA.BORGHESE DOCUMENTS. In the event 
of any conflict between the provisions hereof and the provisions of the Articles and/or Bylaws 
and/or rules and regulations promulgated by the Association, the provisions of this Declaration 
shall control. 

Section 2. NOTICES. Any notice or other communication required or permitted to be given 
or delivered hereunder shall be deemed properly given and delivered upon the mailing thereof by 
United States mail, postage prepaid, to: (i) each Owner, at the address of the person whose name 
appears as the Owner on the records of the Association at the time of such mailing and, in the 
absence of any specific address, at the address of the Home owned by such Owner; (ii) the 
Association, certified mail, return receipt requested, 3333 South Congress Avenue, Suite 403B, 
Delray Beach, Florida 33445, or such other address as the Association shall hereinafter notify 
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Declarant and the Owners of in writing; and (iii) Declarant, certified mail, return receipt 
requested, at 3333 South Congress Avenue, Suite 4038, Delray Beach, Florida 33445, or such 
other address or addresses as Declarant shall hereinafter notify the Association of in writing, any 
such notice to the Association ofa change in-Declarant's address being deemed notice to the 
Owners. 

Section 3. ENF.ORCEMENJ'. The covenants and restrictions herein contained may be 
enforced by Declarant (so long as Declarant holds an equitable or legal interest in any Lot and/or 
Home), the Association, any Owner, any Institutional Mortgagee holding a mortgage on any 
portion of the Property in auy judicial proceeding seeking any remedy recognizable at law or in 
equity, including damages, injunction or any other fonn of relief against any person, firm or entity 
violating or attempting to violate any covenant, restriction or provision hereunder. The failure by 
any party to enforce any such covenant:- restriction or provision heiein contained shall in no event 
be deemed a waiver of such covenant, restriction or provision or of1he right of such party to 
thereafter enforce such covenant, restriction or provision. The prevailing party in any such 
litigation shall be entitled to all costs thereof including, but not limited to, Legal Fees. 

Section 4. INTERPRETATION. The provisions of this Declaration shall be liberally 
construed to effect its purpose of creating a uniform plan for the development ofa residential 
community and for the maintenance of recreational facilities and other Association Property. 
Article, Section and Paragraph captions, headings and titles inserted throughout this Declaration 
are intended as a matter of convenience only and in no way shall such captions, headings or titles 
define, limit or in any way affect the subject matter or any of the terms and provisions thereunder 
or the tenns and provisions of this Declaration. 

Whenever the context so requires or permits, any pronoun used herein may be 
deemed to mean the corresponding masculine, feminine or neuter form thereof, and the sint,>ular 
form of any nouns and pronouns herein may be deemed to mean the corresponding plural form 
thereof and vice versa. 

Section 5. SEVERA.BJLITY. ln the event any of the provisions of this Declarallon shall be 
deemed invalid by a court of competent jurisdiction, said judicial determination shall in no way 
affect any of the other provisions hereof, which shall remain in full force and effect, and any 
provisions of this Declaration deemed invalid by a court of competent jurisdiction by virtue of the 
term or scope thereof shall be deemed limited to the maximum term and scope pennitted by law. 
In the event that any court should hereafter determine that any provision of this Declaration is in 
violation of the rule of property known as the "rule against perpetuities" or any other rule oflaw 
because of the duration of a time period, such provision sha II not thereby become invalid, but 
instead the duration of such time period shall be reduced to the maximum period allowed under 
such rule of law, and in the event the determination of the duration of such time period requires 
measuring lives, such measuring life shall be that of the incorporatur of the Association. 

Section 6. CERTAIN RJGHTS 01'.DECLARANT. Notwithstanding anything to the 
contrary herein contained, no Improvements constructed or installed by Declarant shall be subject 
10 the approval of the Association or the Owners or the provisions and requirements of this 
Declaration, although it is the intent ofDeclarant to create a community with a common scheme 
of development. Notwithstanding the other provisions of this Declaration, Declarant reserves for 
itself, and Dcclarant and its nominees shall have, the right to enter into and transact on the 
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Propeny any business necessary lo consummate the sale, lease or encumbrance of Homes or real 
property within or outside Villa Borghese, including, but not limited to, the right to maintain 
models and a sales and/or leasing office, a construction oflice and/or a service office, place signs, 
employ sales, leasing, construction and service personnel, use the Association Property, and show 
Homes, and Declarant further reserves the right to make repairs to the Association Property and 
to carry on construction activity for the benefit of the Property. Declarant, and its nominees, may 
exercise the foregoing rights without notifying the Association. Any such models, sales and/or 
leasing office, construction office, service office, signs and any other items pertaining to such 
sales, leasing, construction or service efforls shall not be considered a part of the Association 
Property and shall remain the property of Deciarant. This Section 6 may not be suspended, 
superseded or modified in any manner by any amendment to this Declaration unless such 
amendment is consented to in writing by Declarant. This right of use and transaction of business 
as set forth herein and the other rights reserved by Declarant in the Villa Borghese Documents 
may be assigned in writing by Declarant in whole or in part. For the pu!J)oses of this Section 6, 
the tenn "Declarant" shall include any "Lender" which has loaned money to Declarant to acquire 
or construct Improvements upon the Property, or its successors and assigns if such Lender, its 
successors or assigns, acquires title to any ponion of the Property as a result of the foreclosure of 
any mortgage encumbering any portion of the Property securing any such loan to Declarant, or 
acquires title thereto by deed in lieu of foreclosure. The rights and privileges of Declarant as set 
forth in this Section 6, which arc in addition to, and are no way a limit on, any other rights or 
privileges ofDeclarant under any of the Villa Borghese Documents, shall terminate upon 
Declarant no longer owning any portion of the Property (and having any equitable or legal interest 
therein) or upon such earlier date as Dcclarant shall notify the Association in writing of 
Declarant's voluntary election to relinquish the aforesaid rights a!ld privileges. 

Section 7. DISPUTES AS_TO..USE. In the event there is any dispute as to whether the use 
of the Property or any portion or portions thereof complies with the covenants, restrictions, 
easements or other provisions contained in this Declaration, such dispute shall be referred to the 
Board, and a detennination rendered by the Board with respect to such dispute shall be final and 
binding on all parties concemed therewith. Notwithstanding anything to the contrary herein 
contained, any use by Declarant of the Property shall be deem<.'!! a use which complies with this 
Declaration and shall not be subject to a contrary determination by the Board. 

Section 8. AMENDMENT AND_MODIFICA TION. The process of amending or modifying 
this Declaration shall be as follows: 

I. Until the Tumover Date, all amendments or modifications shall only be 
made by Declarant without the requirement of the Association's consent or the consent of the 
Owners so long as such amendments or modifications do not materially impair the common plan 
of development of Villa Borghese; provided, however, the Association shall, forthwith upon 
request of Declarant,join in any such amendments or modifications and execute such instruments 
to evidence such joinder and consent as Dcclarant shall, from time to time, request. 

2. After the Turnover Date, this Declaration may be amended by: {i) the 
consent of the Owners owning two-thirds (213) of all Lots; together with {ii) the approval or 
ratification of a majority of the Board. The aforementioned consent of the Owners owning 
two-thirds (2/3) of the Lois may be evidenced by a writing signed the Voting Members 
representing the required number of Owners or by the affirmative vote of the Voting Members 
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representing the required number of Owners at any regular or special meeting of the Association 
called and held in accordance with the Bylaws, as evidenced by a certificate of the Secretary or an 
Assistant Secretary of the Association. 

3. Amendments for correction of scrivener's errors or other nonmaterial 
changes may be made by Declarant alone until the Turnover Date and by the Board thereafter and 
without the need of consent of the Owners. 

4. Notwithstanding anything to the conlra,y herein contained, no amendment 
to this De.claration shall be effective which shall impair or prejudice the rights or priorities of 
Declarant, the Association or of any lnstitutional Mortgagee under the Villa Borghese Documents 
without the specific written approval of such Declarant, Association and/or Institutional 
Mortgagee affected thereby. Finally, notwithstanding anything to the contrary contained herein, 
no amendment 10 this Declaration shall be effective which shall eliminate or modify the provisions 
of Section 6 of this Article XII and any such amendment shall be deemed lo impair and prejudice 
the rights of Declarant. 

5. A true copy of any amendment to this Declaration shall be sent certified 
mail by the Association to Declarant and to all Institutional Mortgagees holding a mortgage on 
any portion of the Property requesting nolice. The amendment shall become effective upon the 
recording amongst the Public Records of the County of said amendment or any Supplemental 
Declaration lo this Declaration which sets forth any amendment or modification to this 
Declaration. 

6. Notwithstanding anything contained herein to the contrnry, Declarant may, 
without the consent of any Owners, file any amendments which may be required by an 
Institutional Mortgagee for the purpose of satisfying its development criteria or such other criteria 
as may be established by such mortgagee's secondary mortgage market purchasers, including, 
without limitation, the Federal National Mortgage Association and the Federal Home Loan 
Mortgage Corporation; provided, however, any such Declarant's filed amendments must be in 
accordance with any applicable rules, regulations and other requirements promulgated by the 
United States Department of Housing and Urban Development. 

7. Any proposed amendment to the Declaration which would affect the 
surface water management system (including environmental conscr,ation areas and the water 
management portions of the Association Property), shall be submitted to the South Florida Water 
Management District for a determination of whether the proposed amendment necessitates a 
modification of the surface water management permit. 

Section 9. DELEGATION. The Association, pursuant to a resolution duly adopted by the 
Board, shall have the continuing authority to delegate all or any portion of its responsibilities for 
maintenance, operation and administration, as provided herein, to any managing agency or entity 
selected by the Board from time to time and whether or not related to Declarant. 

Section I 0. TERM. This Declaration and the terms, provisions, conditions, covenants, 
restrictions, reseivations, regulations, burdens and liens contained herein shall run with and bind 
the Property, and inure to the benefit ofDeclarant, the Association, the Owners, and their 
respective legal representatives, heirs, successors and assigns for a tcrrn of fifty (50) years from 
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the date of recording this Declaration amongst the Public Records of the County, after which time 
this Declaration shall be automatically renewed and extended for successive periods often (10) 
years each unless at least one (1) year prior to the termination of such filly (50)-ycar term or any 
such ten (10)-year extension there is recorded amongst the Public Records of the County an 
instrument agreeing to terminate this Declaration signed by Owners owning two-thirds (2/3) of 
the Lots and Institutional Mortgagees holding first mortgages encumbering two-thirds (2/3) of all 
Lois encumbered by first mortgages held by Institutional Mortgagees, upon which event this 
Declaration shall be terminated upon the expiration of the fifty (50)-year term or the ten ( l 0)-ycar 
extension during which such instrument was recorded. 

In the event this Declaration is terminated or the Association ceases to exist for 
any reason, the Owners shall be jointly and severally responsible for the costs to maintain and shall 
maintain the Association Property in the manner described herein. This provision may not be 
amended or deleted without the prior written consent of the County and this provision shall 
survive the termination ofthls Declaration and shall run with the Property in perpetuity. 

Section 11. RIGHTS OF MORTGAGEES. 

A. Right to Notice. The Association shall make available for inspection upon 
request, during normal business hours or under reasonable circumstances, the Villa Borghese 
Documents and the books, records and financial statements of the Association to Owners and the 
holders, insurers or guarantors of any first mortgages encumbering any portion of the Property. 
In addition, evidence of insurance shall be issued to each Owner and mortgagee holding a 
mortgage encumbering a Home upon written request to the Association. 

B. Rights of Listed Mortgagee. Upon wri!len request to the Association, 
identifying the name and address of the holder, insurer, or guarantor (such holder, insurer or 
guarantor is herein referred to as a "Listed Mortgagee") of a mortgage encumbering a Lot and the 
legal description of such Lot, the Association shall provide such Listed Mortgagee with timely 
written notice of the following: 

(1) Any condemnation, loss or casualty loss which affects any materiul 
portion of the Association Property; 

(2) Any lapse, cancellation or material modification of any insurance 
policy or fidelity bond maintained by the Association; 

(3) Any proposed action which would require the consent of 
mortgagees holding a mortgage encumbering a Lot; and 

(4) Any failure by an Owner owning a Lot encumbered by a mortgage 
l1cld, insured or guaranteed by such Listed Mongagee to perform his or her obligations under the 
Villa Borghese Documents, including, but not limited to, any delinquency in the payment of 
Assessments, or any other charge owed to the Association by said Owner where such failure or 
delinquency has continued for a period of sixty (60) days. 

C. Right of Listed Mortgagee to Receive financial Statement. Any Listed 
Mortgagee shall, upon written request made to the Association, be entitled to financial statements 
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for the Association for the prior fiscal year free of charge and the same shall be furnished within a 
reasonable lime following such request 

Section 12. AP.PROV AL OF. ASSO.CIA TION LAWSUITS BY.OWNERS. Notwithstanding 
anything contained herein to the con!Tary, the Association shall be required to obtain the approval 
of three-fourths(~) of the total voting interests (at a duly called meeting of the Members, 
represented by the Voting Members, at which a quorum is present) prior lo engaging persons or 
entities for the pUIJlOSe of suing, or making, preparing or investigating any lawsuit. or 
commencing any lawsuit other than for the following purposes: 

(a) the collection of Assessments; 

(b) the collection of other charges which Owners are obligated to pay 
pursuant to the Villa Borghese Documents; 

(c) the enforcement of the use and occupancy restrictions contained in 
the Villa Borghese Documents; 

(d) in an emergency where waiting to obtain the approval of the 
Owners creates a substantial risk of irreparable injury to the Association Property or to Owner(s) 
(the imminent expiration of a statute oflimitations shall not be deemed an emergency obviating 
the need for the requisite vote of three-fourths (l<o) of the Owners); or 

(e) filing a compulsory counterclaim. 

Section 13. COMPLIANCE WJTH.P.ROV.ISIONS. Every person who owns, occupies or 
acquires any right, tille, estate or interest in or to any Lot except as elsewhere herein provided 
does consent and agree to, and shall be conclusively deemed to have consented and agreed to, 
every limitation, restriction, easement, reservation, condition and covenant contained herein, 
whether or not any reference to these restrictions is contained in the instrument by which such 
person acquired an interest in such property. Declarant shall not in any way or manner be held 
liable or responsible for any violation of this Declaration by any person other 1han Declarant. 

Section 14. SECUR1TY. l11e Association may, but shall not be obligated to, maintain or 
support certain activities within the Property designed to make the Property safer than it 
otherwise might be. Additionally, NEITHER DECLARANT NOR THE ASSOCIATION 
MAKES ANY REPRESENTATIONS WHATSOEVER AS TO THE SECURITY OF Tiffi 
PREMISES OR THE EFFECTIVENESS OF ANY MONITOR1NG SYSTEM OR SECURITY 
SERVICE. ALL MEMBERS AGREE TO HOLD DECLARANT AND THE ASSOCIATION 
HARMLESS FROM ANY LOSS OR CLAfM ARISING FROM THE OCCURRENCE OF ANY 
CRIME OR OTHER ACT. NEITHER THE ASSOCIATION, DECLARANT, NOR ANY 
SUCCESSOR DECLARANT SHALL IN ANYWAY BE CONSIDERED INSURERS OR 
GUARANTORS OF SECUR1TY WITHIN THE PROPERTY. NEITHER THE 
ASSOCIATION, DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALL BE HELD 
LIABLE FOR ANY LOSS OR DAMAGE BY REASON OF FAILURE TO PROVIDE 
ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY MEASURES 
UNDERTAKEN, IF ANY. ALL MEMBERS, OWNERS AND OCCUPANTS OF ANY LOT 
OR HOME, AND TENANTS, GUESTS, AND INVITEES OF ANY OWNER, 
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ACKNOWLEDGE THAT THE ASSOCIATION AND THE Board, DECLARANT, AND ANY 
SUCCESSOR DECLARANT DO NOT REPRESENT OR WARRANT THAT: (a) ANY FIRE 
PROTECTION SYSTEM, BURGLAR ALARM SYSTEM OR OTHER SECURITY SYSTEM, 
IF ANY, DESIGNATED BY OR INSTALLED ACCORDING TO GUIDELINES 
ESTABLISHED BY DECLARANT OR THE ASSOCIATION MAY NOT BE 
COMPROMISED OR CIRCUMVENTED, OR (b) TIIA T ANY FIRE PROTECTION OR 
BURGLAR ALARM SYSTEMS OR 011-IER SECURITY SYSTEMS WILL 1N ALL CASES 
PROVIDE THE DETECTION OR PROTECTION FOR WHICH THE SYSTEM IS 
DESIGNED OR INTENDED. EACH MEMBER, OWNER AND OCCUPANT OF ANY LOT 
OR HOME, AND EACH TENANT, GUEST AND INVITEE OF AN OWNER, 
ACKNOWLEDGES AND UNDERSTANDS THAT THE ASSOCIATION, THE Board, 
DECLARANT, AND ANY SUCCESSOR DECLARANT ARE NOT INSURERS AND THAT 
EACH MEMBER, OWNER AND OCCUPANT OF ANY LOT OR HOME, AND EACH 
TENANT, GUEST AND INVITEE OF ANY MEMBER OR OWNER ASSUMES ALL RISKS 
FOR LOSS OR DAMAGE TO PERSONS, TO LOTS OR HOMES, AND TO THE 
CONTENTS OF LOTS OR HOMES AND FURTHER ACKNOWLEDGES THAT THE 
ASSOCIATION, THE BOARD, DECLARANT, AND ANY SUCCESSOR DECLARANT 
HA VE MADE NO REPRESENT A T!ONS OR WARRANTIES NOR HAS ANY OWNER, 
MEMBER, OCCUPANT, TENANT, GUEST OR INVITEE RELIED UPON ANY 
REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY 
WARRANlY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE, 
RELATIVE TO ANY FIRE AND/OR BURGLAR ALARM SYSTEMS OR OTHER 
SECURITY SYSTEMS RECOMMENDED OR INSTALLED, IF ANY, OR ANY SECURITY 
MEASURES UNDERTAKEN WITHIN THE PROPERTY. 

Section 15. COVENANT RUNNING. WITH THE LAND. All provisions of this Declaration 
shall, to the extent applicable and unless otherwise expressly provided herein 10 the contrary, be 
construed lo be covenants running with the Lots and Homes and the Property and with every pan 
thereof and inlercst therein, and all of the provisions ht..-rcof shall be binding upon and inure to the 
benefit of the Declarant and subsequent Owncr(s) of the Homes, Lots and Property or any part 
thereof, or interest therein, and their respective heirs, successors, and assigns. However, the same 
are not intended to create nor shall they be construed as creating any righls in or for the benefit of 
the general public, unless specifically provided herein to the contrary. All present and future 
Owners, lessees, and occupants of the Lots and Homes, as applicable, shall be subject to and shall 
comply with the provisions of this Declaration and the Arlicles, Bylaws and applicabk: rules and 
regulations as exist and may from time to fjmc be amended. The acceptance of a deed of 
conveyance to a Lot, or the entering into a lease of or occupancy of a Home, shall constitute an 
adoption and ratification by such Owner, lessee, or occupant of the provisions of this Declaration, 
and the Articles, Bylaws, and applicable rules and regulations of the ASSOCIATION, as they may 
be amended from time to time. In the event that any casements granted herein shall fail for want 
of a grantee in being or for any other purpose, the same shall constitute and be covenants running 
with the land. 

Section 16. NO PUBLIC RIGHT OR DEDICATION. Nothing contained in this Declaration 
shall be deemed to be a gift or dedication of all or any portion of the Association Property to the 
public, or for any public use. 
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Section 17. NO REP.RESENT A TIONS OR W ARR.A."ITIES. NO REPRESENT A.TIONS OR 
WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, HA VE BEEN GIVEN OR MADE 
BY DECLARANT OR ITS AGENTS OR EMPLOYEES IN CONNECTION WlTH ANY 
PORTION OF THE ASSOCIATION PROPERTY, ITS PHYSICAL CONDITION, ZONING, 
COMPLIANCE WITH APPLICABLE LA \VS, FITNESS FOR INTENDED USE, OR IN 
CONNECTION WITH THE SUBDIVISION, SALE, OPERATION, MAINTENANCE, COST 
OF MAINTENANCE, TAXES OR REGULATION THEREOF, EXCEPT AS SPECIFTCALL Y 
AND EXPRESSLY SET FORTH IN THIS DECLARATION. 

Section 18. RECLAIMED WATER. Each Owner, by acceptance of a deed of conveyance to 
a Lot or the entering into a lease of or occupancy of a Home acknowledges that Declarant has 
entered into an Agreement with Palm Beach County 10 construct reclaimed water facilities ( 
"Reclaimed Water Development Agreement"). Palm Beach County, or its successors, has the 
sole and exclusive right to provide all reclaimed water facilities and services to the Owned 
Property described in Exhibit "A" attached hereto and made a part hereof, and to any property to 
which reclaimed water service is actually rendered by Palm Beach County. All occupants of any 
Home or non-residential Improvement erected or located on the Property, and all subsequent or 
future owners or purchasers of the Property, or any portion thereof, shall exclusively receive their 
reclaimed water service, if any, from Palm Beach Cmmty, and shall pay for same and shall abide 
by lhe terms and intent of the Reclaimed Water Development Agreement and the Uniform Policies 
and Procedures Manual of the Palm Beach County Water Utilities Department ("UPAP") for so 
Jong as Palm Beach County provides such services to the Property. Further, all Owners of Homes 
or non-residential Improvements erected or located on the Property, and all subsequent or future 
owners or purchasers of the Property, or any portion thereof, agree by occupying any premises on 
the Property or by recording any deed of conveyance with respect to the Property, that they will 
not construct or otherwise make available or use reclaimed water service from any source other 
than that provided by Palm Beach County. The above shall constitute and be a covenant running 
with the land. 

Section.19. AGE RESTRICTION. In order to comply with the requirements of the Fair 
Housing Amendments Act of 1988 and the Rules and Regulations relating thereto and any 
amendments thereof (the ~ Act"), the Association shall insure that the Properties have 
significant facilities and services specifically designed to meet the physical or social needs of 
persons 55 years of age or older. "Significant facilities and services specifically designed to 
meet the physical or social needs of older persons" include, but are not limited to social and 
recreational programs, continuing education, information and counseJing, recreational, 
homemaker, environment, emergency and preventive health care programs, congregate dining 
facilities, transportation to facilitate access to social services, and services designed to 
encourage and assist residents to use the services and facilities available to them (the housing 
facility need not have all of these features to qualify for exemption under the Act. 

Moreover, the Association shall insure that at least 80% of the homes constructed on a 
lot shall be occupied by at least one person 55 years of age or older per home, except that the 
Association is not obligated lo comply with this requirement until 25 % of the homes on the 
lots are occupied. In addition, Children nineteen years of age or younger shall not reside in the 
community for a period not to exceed a total of sixty days per calendar year. The Association 
must also publish and adhere to policies and procedures demonstrating an intent to provide 
housing for persons 55 years of age or older. The Association shall monitor the age of 
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residents to insure that Children nineteen years of age or younger do not reside in the 
community for more than sixty days per calendar year. Commencing 90 days after the sale and 
closing of the 25% of the homes within Villa Borghese and every three (3) years thereafter, 
upon request of the County, tbe Association shall prepare a repon to be furnished to the 
County as to the age of residents and verifying that at least 80% of the homes are occupied by 
at least one person 55 years of age or older. 

The Association acknowledges that Declarant and Palm Beach County have entered into 
an agreement (the "Road Impact Fee Covenant") to adjust the amount of the Fair Share 
Contribution for Road Improvements Fees ("Impact Fee"), premised upon adherence to the 
applicable exemption requirements set forth in the Act. In the event the Association converts to a 
non age restricted community in the future and/or fails to meet the requirements oflhe Act, then 
additional road impact fees based on a more intense use shall become due and owing by the 
Association to the County as set forth in the Road Impact Pee Covenant. 

Section 20. ANTIQUERS AERODROME. ANTIQUERS AERODROME IS A STATE 
AND FEDERALLY-LICENSED SINGLE-FAMILY FLYING COMMUNITY LOCATED 
DIRECTLY SOUTH OF VILLA BORGHESE ON THE EAST SIDE OF HAGEN RANCH 
ROAD AND ONE(]) MILE NORTII OF WEST ATLANTIC A VENUE. ANTIQUERS 
AERODROME, WHICH HAS BEEN IN EXISTENCE FOR THIRTY (30) YEARS, JS 
OPERATED AS AN UNCONTROLLED AIRF1ELD WITH A 4,900 FOOT LIGHTED 
RUNWAY WHICH IS AVAILABLE FOR USE TWENTY-FOUR (24) HOURS A DAY. 
AIRCRAFT ARRIVE AND DEPART OVER VILLA BORGHESE AT AN ALTITUDE 
OF 800 TO 1000 FEET. 
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IN WITNESS WHEREOF, this Declaration has been signed by Declarant and joined in by 
the Association on the respective dates set forth below. 

DECLAR.\NT: 

ANSCA PROPERTIES, I ' ., a Florida corporation 

-:: .... . 
By:____ -· -

I J ' ~ Charle cardina 
( Y:/7'€ r:{l././tl f.-1/J')ritle: Pres· ent 

(SEAL) 

Signature Print Name 

Association: 

VILLA BORGHESE HOMEOWNERS 
ASSOCIATION, INC, a Florida corporation not for 
profit 

vh--_ . By: . . fl.f14e__ 
Signature ·/-',, / , /_ Name: Ram~i Akel 

;'.'.;'.n;Narne (re.() e_ /'..Y!./ P/m m Title: President 

(__j1 ~ ;.,, (11 { . (SEAL) 

S,gn~J.. . -
Print Name . f'..--Vl,Y"\ Sfino.. -::r::u.a "f:,"9.., 



STATE OF FL01UDA ) 
) SS: 

COUNTY OF PALM BEACH ) 

I HEREBY CERTJFY that on this day, before me, an officer duly authorized in the State 
aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was 
acknowledged before me by CHARLES SCARDINA, the President of AN SCA PROPERTIES, 
JNC., a Florida corporation, freely and voluntarily under authority duly vested in him by said 
corporation, and that the seal affixed thereto is the true coiporate seat of said coiporation. 
CHARLES SCARDJNA is personally known to me. 

<2ZP:,ESS my hand and official seal in the County and State last aforesaid this /~ay 

of ,195\r. - ~---

1::,')"""'*'" Shonnan Public, State of Florida at Large 
*ws.*""'c..·"-· cce58000 .,'l).,,._'-./ &pirea. Jooe a. 2001 . . 

Typed, Printed or Stamped Name of Notary Public 
My Commission Expires: 

STATE OF FLORIDA ) 
) SS: 

COUNTY OF PALM BEACH ) 

1 HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was 
acknowledged before me by Ramzi Akel, the President of VILLA BORGHESE HOMEOWNERS 
ASSOCIATION, JNC., a Florida corporation not for profit, freely and voluntarily under authority 
duly vested in him by said corporation, and that the seal affixed thereto is the true cmpornte seal 
of said corporation. Ramzi Akel is personally known to me or has produced a Florida Driver's 
License as identification. 

~SS my hand and official seal in the County and State last aforesaid this _L~day 
of('.),! , 1992::_. · 

Typed, Printed or Stamped Name of Notary Public 
My Commission Expires: 

C:1 \Ol'YlClt\WPWJ ~\Vl'DOCS\A.'iSCA',SNW>tl!Sil\t>El'L.AMT. va, ~0/1 l/'>8 46 
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EXHIBIT'.'A'.' 

Legal. Description of.Owned Property 
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EXHIBIT"A" 

l'ARCEL I: 

The South one-half of the SOUlhwtsl one~uarter of Soction 10, Township 46 South, Range 42 East Palm 
Beach County, Florida, lying Nonh o! Lake Ida Road right-of-way, according to Official Record Book 
6705, Page 652, LESS AND EXCEPT detention area parcel • Parcel No. 105, according to said Official 
Reoord Book 6705, Page 652, also LESS AND EXCEPT the right-4-way for Jog Road as recorded in 
Official Record Book 7299, Page 527, all of the Public Records of Palm Beach County, Florida and being 
more particularly described as follows: 

Commence at the Southwest comer of Section 10, Township 46 South. Range 42 East, Pnlm Beach 
County, Florida, as monumented by Palm Beach County Sur,,ey Section and depicted in Official Record 
Book 6705, page 652, Public Records of Palm Beach County, Florida; thence North 00 degrees 49' 26" 
Wesl along the West line of said Section 10, a distance of 55.00 feet to the l'oint of Beginning; thence 
continue North 00 degrees 49' 26" West along said West line of Section JO, a distance of 1293.29 feet; 
thence North 89 degn:cs 04' 22" East along !he North line of said South one-half o! Southwest one­
quarter of Section 10, a distance of262$.41 f«:I; thence South 00 degrees 52' 33" East, a distana: of 
410.50 feet; thence South 00 degrees 23' so• West, a distance of247.S6 f<ct; thence South oz degrees 05' 
49" West. a distance of202.45 feet; thence South 00 degrees 52' 33" East, a distance of364.S3 fl:ct; 
thence North 89 degrees 12' 46" East, a dislance of 12.00 feet (lhe last five described courses being 
coincident with the Westerly right-of-way line of Jog Road, ae<0rding to said Official Record Book 7299, 
page 527); thence South 44 degrees 10' 08" West. a diSlance of56.61 feet; thence South 89 degrees 12' 
46" West, a distance of359.94 feet; thence South 84 degrees 33' 34" West, a distance of238.64 feet (the 
last three described courses being coincident wilh the Nonh right-of-way line <>f said Lake Ida Road); 
thence North 05 degrees 26' 26" West, a distance of 152.00 feet: thence South 84 de_. 33' 34" West, a 
dlstance of 186.60 feet; tlienc:e South 89 degrees 12' 46" West, a distance of 203.69 feel; thence South 00 
degrees 47' 14" East, a distance of 152.00 feet (the last four described eoumes being coincident with the 
boundary of the abovc;:..rct"crenccd detention area parcel .. Parcel No. )05); tllcncc SOulh 89 degrees 12' 46n 
West along the Nonh right-of-way line of said Lake Ida Road, a dlSlance of 1582.67 feet to the POINr OF 
BEGINNING. 

Also LESS AND EXCEPT those certain parcels releascil from the Mortgage as recorded in Official 
Record Book 10405, Page 597; Official Record Book 10405, Page 603; and Official Record Book 10405, 
page 608. 

PARCEL 2: 

Tracts 97 through 103 inclusi\·e, and Tracts 122 through 128 inclusive, LESS AND EXCEPTING 
therefrom the West 52.0 feet of Tracts 103 and 122, said Tracts lying in Seetion 9, Tov.nship 46 South, 
Range 4Z East, according lo the Plat of Palm Beach Farms Co. Plat No. I, as recorded in Plat Book 2, 
l'agc 26, Public Records of Palm Br.,ch County, Florida 

Together with Iha! 15.00 fool road right-of-way lying Easl of and adjacent to Tracts 97 and 128, Block 9, 
PALM BEACH FARMS PLAT NO. I, l>S recorded in Plat Book 2, Pages 26 through 28 of the Public 
Records of Palm Beach County, Florida 

ALSO LESS AND EXCEPT from the above-described parcel the following two (2) parcels described by 
metes and bounds: 

Parcel 102: 

A parcel of land for 1.alce Ida Road right-of-way l)ing in the Southeast Quarter of Section 9, Township 46 
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Sculb. Range 42 East, Palm Beach County, Florida, being a portion of Tracts 122 through 128, Palm, 
Beach Fanns Company Plat No. I, recorded in Plat Book 2, Pages 26 through 28, P:llm Beach County 
Public Records, more particularly described as folkn~: 

Conunence at the South Quarter comer of said Section 9, thence along the SouUt line of said Section 9, 
Nonh 88 degrees 56' 20• East, for 57.'J,7 feet to tbe Easl rigllt-of-way of Hagen Ranch Road as described 
in Official Rerord Book 7a, Page 521, Palm Beach County Public Rccmds; thence along said East right­
of-way, North 00 degrees 52' 01• West for 15.00 feet to the South line of Tract 121 of said Palm Beach 
Farms Company Pia! No. I; thCDcc along lhc Scu!h line of said Tract 121, Nonb 86 dcgnx:s 52' 20" East 
for 286.68 feet lo the Southwest corner of said Tract 122, and t1ic Point of Beginning; thence along lhc 
West line of said Tract 122, North 00 degrees 58' 38" Wes! for 51.88 feet; thence North 89 degrees 14' 05" 
East for 2,286.46 feet to the East line of said Tract 128; thtnc,: along said East line, South 00 degrees 49' 
26" East for 40.08 feet to the Southeast C<>merof said Tract 128; thence along the South lines of said 
Tracts 122 lhrough 128, South 88 de~ 56' 20" Wes! for 2,286.35 fret to the POINT OF BEGINNING. 

Parcel 103: 

A parcel of land for a detention area for drainage of the right-<Jf-way of Lake Ida Road, lying in the 
Southeast Quarter of Section 9, Township 46 South, Range 42 East, Palm Bca<:h County. Florida, being a 
portion of Tracts 125 and 126, Palm Beach Farms Company Plat No. l, mcordcd in Plat Book :Z, Pages 
26 through 28, Palm Beach County Public Rroords, more particularly desrnb<d as follows; 

Conunence at the intersection of tl1e West line of the said Southeasl Quarter with the baseline of sun,ey of 
the right-of-way map of Lake Ida Road, Dramng No. 88508, Palm Beach County, Florida En~ring 
Department; th-.nce along said baseline, North 8!> degrees 14' os• East for 1332.02 feet; thence 
petpendicular to said baseline, North 00 degrees 45' 55" West for 55.00 feet 10 the proposed North right­
of-way per said right-<Jf-way map, and the Point of Beginning; thence continue Nonb 00 deg,w; 45' S5" 
West for 152.00 feet; thence North 89 degrees 14' os• East for 402.00 feet; thence South oo degrees 45' 
55" Eru.1 for 152.00 feet to said proposed North right-<Jf-way; thence along said rigbH>f-way, Soutlt 89 
degrees 14' 05" West for 402.00 feet to the POINf OF BEGINNING. 

PARCEL 3: 

Tracts 104 and 121, LESS the right-<Jf-way of 1-lagen Road as shown on Palm Beach County Engineering 
Department Drawing No. 3-56-027, Sheet 3 of8 meets. together with the West :52.0 feet of Tracts 103 
and 122, all lying in Section 9, Township 46 South, Range 42 East, of Palm Beach Farms Company Plat 
No. l, as recorded in Plat Book 2, on Page 26, Public Records of Palm Beach County, Florida. 

LESS AND EXCEPT !rom the above-desoribed property the following two (2) parcels described by metes 
and bounds: 

Parcel 102; 

A par~I of land for Lal<c Ida Road right-<Jf-way lying in the Southeast Quarter of Section 9, Townshlp 46 
South. Range 42 East, Palm Beach County, Florida, being a portion of Tracts 122 through 128, Palm 
Beach Fanns Company Plat No. I, recorded in Plat Book 2, Pages 26 through 28, Palm Beach County 
Public Records, more particularly described as follows: 

Commence at the South Quarter comer of said Section 9; Lhcmx: along tile South line of said Section 9, 
North 88 degrees 56' 20" East f~r 57.37 feet lo the East right-of-w.iy of Hagen Ranch Road as described in 
Official Record Book 714, Page S21, Palm Beach County Public Records; thence along said East right-of. 
way, North 00 degrees .52' 01" WesJ for lS.00 feet to the South line of Tract 121 of said Palm Beach 
Farms Company Plat No. I; thence along the South line of said Tract 121, North 86 degre,:s 52' 20" East 
for 286.68 feet to the Southwest comer of said Tract 122, and the Poim of Beginning; thence along the 
West line of said Tract 122, North 00 degrees :58' 38" West for 51.88 foct; thence North 89 degrees I~· 05" 
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East for 2,286.46 feet to the East line of said Tract 128; thence along said East line, South 00 d,:grees 49' 
26" East for 40.08 feet lo the Southeast corner of said Tract 128; thence along the South lines of said 
Tracts 122 through 128, South 88 degrees 56' 20' West for 2,286.35 feet to the POINf OF B.EGINNINO. 

Paree) !06: 

A pan:el ofland for Lake Ida Road right-of-way lying in the Southeast Quarter of Section 9, Township 46 
South, Range 42 East, Palm Beach County, Florida. being a portion of Tract 121, Palm Beach Fanns 
Comp:my Plat No. l, recorded in Plat Book 2, Pages 26 through 28, Palm Beach Coun1y Publk: Records; 
more particularly described as follows: 

Commence at the South Quarter comer of said Section 9; thence along the South line of said Section 9, 
Nonh 88 degrees S6' 20' East for 57.37 feet to the East right-of-way of Hagen Ranch Rood as described in 
Official Record Book 714, Pago 521, Palm Beach Counl}' Public Records; thence along said Has! right-of­
way, North 00 degrees S2' 01" West for 15.00 feet to the South line of said Tract 121 and Ille Point of 
Beginning; tbcnce continue along said East right-of-way, North 00 degrees 52' 01 • West for 93.29 feet; 
thence South 45 degn,cs 48' 58" East for 56.S2 feet; thence No.nli 89 degrees 14' os• East for 246.66 feet 
to the East line of said Tract 121; thence along said East line, South 00 degrees 49' 26" East for Sl.88 feet 
to the Southeast comer of said Tract 121; thence along tlte South line of said Tract 121, South 88 degrees 
56' 20' West for 286.68 feet 10 ~ POINT OF BEGINNING. 

LESS AND EXCEPT !he following described property from Parcel No. 2 and Parcel No. 3 above: 

RIG!IT-OF-WAY ACQUJSITION 

A Parcel of Land lying in the Southeast one-ijuarter (SE 1/4) of SC<:lion 9, Township 46 South, Range 42 
East. being a portion of Tracts 104, 121, 122 and 123, Bloc!< 9, of 'PALM BEACH FARMS COMPANY 
PLAT NO. 1 •, as m:ordtd in Plat Book 2, Pages 26 tluougb 28 inclusive, of lhe Public Rcconls o!Palm 
Beach County, Florida. being more particularly described as follows: 

Commence at the Southwest comer of the said Southeast one-quarter (SE 1/4) of Section 9; 

Thence North 88 degrees 56' 20" East along the South line of the said Southeast one-quancr (SE 1/4) a 
distance of 57 .3 7 feet to the East right-of-way line of Hagen Ranch Road as described in Official Record 
Book 714, page 521 of the Public Records of Palm Beach County, Florida; 

Thence continue North 00 degrees 52' 02• West along lhe said East right-of-way a distance of 108.29 feet to 
tlte Point of Beginning; 

Thence continue North 00 degrees S2' 02" West along Ute said East right--of-way a distance of914.07 feet; 

Thence South 03 degrees 24' 42" East a distance of 450.48 feet; 

Thence South 00 degrees 52' 02• East a distance of 450.07 feet; 

Thence South 45 d~gr= 48' 59' East a distance of 56.52 feet; 

Thence Nonh 89 degrees 14' 04' East a distance of 450.07 feet; 

Thence South 88 degrees n·14• Enst a distance of315.34 feet to the North right-of-way line of Lake ld.1 
Road as described in Official Record Book 6705, page 652 of the Public Records of Palm Beach County, 
Florida; · 

Thence South 89 degrees J4' 04" West along said North righl--of-way line a distance of785.07 feet: 

Thence Nonh 45 degrees 48' 59• West a dis1.1nce of 56.52 feet to the POINT OF BEGINNING: 

-· 
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Said land situate in Palm Beach County, Florida. 
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EXHIBIT "B" 

Articles of.Incorporation of 
Y. ilia Borghese. Homeowners. Association,. Inc. 

CURAT.VD, 10/1]1'.& 



ARTICLES OF INCORPORATION 
OF 
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VILLA BORGHESE HOMEOWNERS ASSOCIATION, INC. 
(A Florida Corporation Not For Profit) 

:!l.:!l.2 

In order to fonn a cotporation not for profit under and in accordance with !he provisions of 
Chapter 617 of the Florida Statutes, the undersigned hereby inco:rporates the cozporation not for 
profit for the purposes and with the powers hereinafter set forth and, to that end, the undersigned, 
by these Articles of Incorporation, certifies as follows: 

ARTICLE I 
DEFINITIONS 

The following words and phrases when used in these Articles oflncozporation (unless the 
context clearly reflects another meaning) shall have the following meanings: 

1. "Additional Plat" means the plat of any "Additional Property" (as defined in the 
Declaration), provided a Supplemental Declaration for such Additional Property is recorded amongst 
the Public Records of the County. 

2. "Ancillary Plat" means the plat of any portion of the Property which has not been 
previously platted, and for which a Supplemental Declaration(s) has been recorded with respect to 
such property. 

3. "Articles" means these Articles of Incorporation and any amendments hereto. 

4. "Bylaws" means the Bylaws of the Association and any amendments thereto. 

5. "Completed Lot" means any Lot upon which the construction of a Home has been 
completed and for which Home a certificate of occupancy or equivalent therefor has been issued by 
the appropriate government authority. · 

6. "County" means Palm Beach County, Florida. 

7. "Declarant" means Ansca Properties, Inc., a Florida corporation, and any successor 
or assign thereof to which Ansca Properties, Inc. specifically assigns all or part of the rights of 
Declarant hereunder by an express written assignment, whethCT recorded in the Public Records of the 
County or not. The written assignment may give notice as to which rights of Declarant are to be 
exercised and as to which portion of the "Property," as such term is defined in Article I of the 
Declaration. In any event, any subsequent declarant shall not be liable for any default or obligations 
incurred by any prior declarant, except as may be expressly assumed by the subsequent declarant. 

8. "Declaration" means the Declaration of Covenants, Restrictions and Easements for 
Villa Borghese, which is intended to be recorded amongst the Public Records of the County, and any 
amendments and Supplemental Declarations thereto. 
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9. "Developer" means the developer of the Property, whether Declarant or some other 
person or entity, which shall be named as the "Developer" in any Supplemental Declaration submiting 
additional p,operly to this Declaration. 

I 0. "Director" means a member of the Board. 

I I. "Home" means a residential dwelling unit constructed within Villa Borghese, which 
is designed and intended for use and occupancy as a single-family residence. 

12. "Villa Borghese" means the planned residential development located in Palm Beach 
County, Florida, which encompasses the Property and is intended to comprise five hundred fifty eight 
(558) Homes, the Association Property and Neighborhood Properly. 

13. "Villa Borghese DOCUII1ents" means, in the aggregate, the Declaration, these Articles, 
the Bylaws, the Plat apd any Ancillary Plat, Replat or Additional Plat, and all of the instnunents and 
documents referred to or incorporated therein including, but not limited to, any amendment(s) and 
Supplemental Declaration(s). 

14. "Incomplete Lot" means any Lot for which a building permit for a Home has not as 
yet been issued by the appropriate government authority. · 

15. "Lot" means and refers to any parcel of land wilhin Villa Borghese as shown on the 
Plat upon which a Home is permitted to be constructed, together with the Improvements thereon and 
any portion of the land within Villa Borghese that is declared lo be a Lot by lhe Declaration or by 
any Supplemental De<:laration and is not subsequently withdrawn from the provisions of the 
Declaration by a Supplemental Declaration. 

16. "Association" means Villa Borghesse Homeowners Association, Inc., a Florida 
corporation not for profit 

17. "Association Property" means the property more particularly described in Aniclc JI 
of the Declaration. 

18. "Board" means the Board of Directors of the Association. 

19. "Member" means a member of the Association. 

20. "Operating Expenses" means the expenses for which Owners are liable to the 
Association as described in the Villa Borghese Documents and includes, but is not limited to, the 
costs and expcrises incurred by the Association in administering, operating, maintaining, financing or 
repairing, but not reconstructing, replacing or improving the Association Property or any portion 
thereof and improvements thereon and all costs and expenses incurred by the Association in canying 
out its powers and duties as set forth in the Villa Borghese Documents. 

2 
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21. "Owner" means and refers to the record owner, whether one or more petSOns or 
entities, of !he fee simple title to any Lot within Villa Borghese, and includes Declarant for so long 
as Declarant owns fee simple title to a Lot, but excluding therefrom those having such interest as 
security for tjie performance of an obligation. 

22. "Pennitted Lot" means any Lot which is not a Completed Lot but for which a building 
pennit for a Home has been issued by the appropriate government authority_ 

23. "Plat" means the Plat of Huntington Wallr. No._, recorded or to be recorded in the 
Public Records of the County. In the event an Ancillary Plat, a Replat or an Additional Plat is 
recorded among the Public Records of the County, then the reno "Plat" as used herein shall also mean 
such Ancillary Plat, Replat or Additional Plat 

24. "Replat" means the replat, if any, of any portion of the Property for which a plat is 
· recorded. 

25. "Supplemenlal Declaration" means any instrument executed by Declarant with respect 
to the Additional Pmperty, if any (provided Dedarant is the owner thereof), which, when recorded 
in the Public Records of the County, shall commit such pmpe,1)' to the provisions of the Declaration. 
A Supplemental Declaration may also add additional restrictions, declare certain properties to be or 
not to be Association Property, or withdraw properties from the Property and the provisions of the 
Declaration. Neighborhoods may also be defined and declared pursuant to Supplemental Declarations 
recorded in the Public Records of the County, which Supplemental Declarations may also impose 
additional restrictions and obligations on the land descn'bed themn. A Supplemental Declaration may 
also withdraw portions of the Prop~ from the provisions of the Declaration provided any such 
Supplemental Declaration is approved by the Palm Beach County Attorney's Office. 

26_ "Voting Member" means the representative of the Owners responsible for casting all 
votes attributable to Lots in the Neighborhood with respect to Association matters. 

Unless otherwise defined herein, the terms defined in the Declaration are incorporated herein 
by reference and shall appear in initial capital letters each time such tenns appear in these Articles. 

ARTICLE II 
NAME 

The name of lhls corporation shall be VILLA BORGHESE· HOMEOWNERS 
ASSOCIATION, INC., a Florida corporation not for profit, whose principal address and mailing 
address is 3333 South Congress Avenue, Suite 403B, Delray Beach, Florida 33445. 

ARTICLE ID 
PURPOSES 

The purpose for which the Association is organized is to take title to, operate, administer, 
manage, Jew.: and maintain the Association Property in accordance with the terms of, and purposes 

3 
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set forth in, the Villa Borghese Documents and to carry out the covenants and enforce the provisions 
of the Villa Borghese Documents. 

ARTICLE IV 
POWERS 

The Association shall have the following powers and shall be governed by the following 
provisions: 

1. The Association shall have all of the common law and statutory powers of a 
col])oration not for profit under the laws of the State of Florida. 

2. The Association shall have all of the powers granted to the Association in the Villa 
Borghese Documents. All of die provisions of the Declaration and Bylaws which grant powers to 
the Association are incoipOratal into the Articles. 

3. The Association shall have all of the powers reasonably necessary to implement the 
purposes of the Association, including, but not limited to, the following: 

a. To perform any act required or contemplated by it under the Villa Borghese 
Documents. 

b. To mah, establiRb, amend and enforce reasonable rules and regulations 
goveming the use of the Association Property. 

c. To make, levy and collect "Assessments" (as defined in the Declaration) for 
the purpose of obtaining funds &om the Owners to pay Operating Expenses and other costs defined 
in the Declaration and costs of-oollection, and to use and el<pend the proceeds of Assessments in the 
exercise of the powers and dulics of the Association. 

d. To maintain, repair, replace and operate the ASsociation Property in 
accordance with the Villa Borghese Documents. 

e. To enfon:e by legal means the obligations of the Members and the provisions 
of the Villa Borghese Docummts. 

' 
f. To employ personn~I. retain independent contractors and professional 

personnel, and enter into servicecontracts to provide for the maintenance, operation, administration 
and management of the Association Property and to enter into any other agreements consistent with 
the purposes of the Association, including., but not limited to, agreements wilh respect to professional 
management of the Associati001 Property and to delegate to such professional management cenain 
powers and duties of the Association. 

g. To enter into the Declaration and any amendments thereto and instruments 
referred to therein. 

4 
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h. To provide, to the mtcnt deemed necessary by the Board, any and all seivices 
and do any and all things which are incidental to or in furtherance of things listed above or to carry 
out the Association mandate lo keep and maintain Villa Borghese in a proper and aesthetically 
pleasing condition and 10 provide the OwneJS with services, amenities, controls and enforcement 
which will enhance the quality of life at Villa Borghese . 

i. Notwithstanding anything contained herein to the contrary, the Association 
shall be required to obtain the approval of three-fourths('!') of all Members (at a duly called meeting 
of the Members al which a quorum is present) prior to the engagement of legal counsel by the 
Association for the purpose of suing, or making, preparing or investigating any lawsuit, or 
commencing any lawsuit other than for the following pmposes: 

(i) the collection of Assessments; 

(ii) the collection of other charges which Owners are obligated to pay 
pursuant to the Villa Borghese Documents; 

(iii) the enforcement of any applicable use and occupancy restrictions 
contained in the Villa Borghese Documents; . 

(iv) in an emergency where waiting to obtain the approval of the Members 
creates a substantial risk of irreparable injwy to the Association Property or to Mernber{s) (the 
imminent expiration of a statute of limitations shall not be deemed an emergency obviating the need 
for the requisite vote of the Voting Members representing three-fourths(~] of the Members); or 

(v) filing a compulsory counterclaim. 

j. To purchase insurance covering all of the common areas or portions therof, 
and insurance fo rthe protection of the Association, its officers, Directors and Owners. 

k. To contract with a cable operator licensed by the County to provide cable 
television service on a bulk rate basis to Owners. 

ARTICLEV 
MEMBERs AND VOTING 

The qualification of Members of the Association, the manner of their admission to 
membership, the manner of the termination of such membership and the manner of voting by the 
Voting Members shall be as follows: 

1. Until such time as the first dred of conveyance of a Lot from Declarant or a Developer 
to an Owner is recorded amongst the Public Records of the County ("First Conveyance"), the 
membership of lhe&sociation shall be comprised solely of the Declarant. 

2. Upon the First Conveyance, Declarant shall be a "Class C Member'' and any 
Developer shall be a "Class B Member" (as such terms are hereinafter defined). 
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3. Membership in the Association for Owni:rs other than Declaranl or a Developer shall 
be established by the acquisition of ownership of fee simple title to a Lot as evidenced by the 
recording of an instrument of conveyance amongst the Public Records of the County. Where title 
to a Lot is acquired by conveyance from a party other than Declarant or a Developer by means of 
sale, gift, inheritance, devise, judicial decree or otherwise, the person, persons or entity thereby 
acquiring such Lot shall not be a Member unless or until such Owner shall deliver a true copy of a 
deed or other instrument of acquisition of title to the Association. 

4. The Association shall have three (3) classes of voting membership: 

a. ''Class A Members" shall be all Members, with the exception of any Developer 
and Declarant so long as they remain Class B Members and the Cl~ss C Member, respectively, and 
shall be entitled to one (I) vote for each Lot owned. 

b. "Class B Membenn shall be any Devel~s) and shall be collectively entitled 
to two (2) times the total number of votes of the Class A Members. In the event there are two (2) 
or more Developers at any particular time, each such Developer shall be entitled l!J a pro rota portion 
of the total votes of the Class B Members, which portion shall be a fraction, the numerator of which 
shall be the total number of Lots in the Neighbomood(s} being developed by such Developer, and the 
denominator of which shall be the total number of Lots in all of the Neighborhoods being developed 
by all of the Developers, whether or not any of said Lots have been sold to Owners. 

c. The "Class C Member" shall be Declaranl, who shall be entitled to three (3) 
times the total nwnber of votes of the Class A Members plus one (I). 

S. The Class C Membmhip and any Class B Memberships shall cease and be converted 
to Class A Membershlps upon the earliest to occur of the following events ("Turnover Date"): 

a. Three (3) months after the conveyance of ninety pen;ent (90"/o) of the "Total 
Developed Lots" (as defined in Article X.3 hereof) by Declarant or Developers, excluding Lots 
conveyed to Developers, as evidenced by the recording of instruments of conveyance of such Lots 
amongst the Public Records of the County; or 

b. At such time as Declarant shall designate in writing to the Association. 

On the Turnover Date, Membe,s, including Declarant and any Developers, shall 
assume control of the Association and their Voting Members shall elect the Board On the Turnover 
Date, Declarant and any Developer shall become Class A Members as to any Lots they may own. 

6. No Member may assign, hypothecate or transfer in any manner his membership in the 
Association except as an appurtenance to his LoL 

7. Any Member who conveys or loses title to a Lot by sale, gift, devise, bequest,judicial 
decrw or otherwise shall, immediately upon such conveyance or loss of title, no longer be a Member 
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with respect to such Lot and shall lose all rights and privileges of a Member resulting from ownership 
of such Lot. 

8. Except with respect to voting by a ass B Members and Class C Members, there shall 
be only one (1) vote for each Lot. If there is more than one Class A Member with respect to a Lot 
as a result of the fee interesi in such Lot being held by more than one person, such Class A Members 
collectively shall be entitled to only one (1) vote . . . 

9. A quorum shall consist of Voting Members representing Members entitled to cast at 
least thirty percent (30%) of the total number of votes of the Members. 

ARTICLE VI 
TERM 

The term for which the Association is to exist shall be peipetual. In the event of dissolution 
of the Association (unless same is reinstated), other than incident to a meiger or consolidation, all of 
the assets of the Association shall be conveyed to a similar homeowners association or a public 
agency having a similar purpose, or any Member may petition the appropriate circuit court of the 
State of Florida for the appointment of a receiver to manage the affairs of the dissolved Association 
and its properties in the place and stead of the dissolved Association and to make such prvvisions as 
may be necessary for the continued management of the affairs of the dissolved Association and its 
properties. 

ARTICLE VII 
JNCORPORATOR 

The name and address of the lncoipOratorofthese Articles are: 

Rarozi Akel 
3333 South Congress Avenue, Suite 403 

Delray Beach, Florida 33445 

ARTICLEVIll 
OFFICERS 

The affair., of the Association shall be managed by the President of the Association, assisted 
by the Vice President(s), Secretary and Treasurer, and, if any, by the Assistant Secretary(ies) and 
Assistant Treasurer(s), subject to the dire<>tions of lhe Board. 

The Board shall ele<:t the President, Secretary and Treasurer, and as many Vice Presidents, 
Assistant Secretaries and Assistant Treasurers as the Boan! shall, from time to time, determine. The 
President shall be elected from amongst the membership of the Board, but no other officet need be 
a Director. The same person may hold two offices, the duties of which are not incompatible; 
provided, however, the office of Pre1!ident and a Vice President shall not be held by the same person, 
nor shall cbe office of President and Secretary or Assistant Secretary be held by the ·same person. 
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The names of the officers who are to serve until the first election of officers by the Board are 
as follows: · 

President 

Vice President 

Secretary/Treasurer • 

Ram2i Akel ..... 

Charles Scardina ... 

Ramzi Akel .. . _ _ 

ARTICLEX 
BOARD OF.DIRECTORS· 

I. The number of Directors on the first Boord of Directors of the Association ("First 
Board") shall be three (3), all of whom shall be appointed by Declarant. The "Initial Elected Board" 
(as hereinafter defined) shall have the number of Directors as described in Section 5 hereinbelow, and 
the number of Directors constituting the Board which is elected by the Members subsequent to the 
"Declarant's Resignation Event" (as hereinafter defined) shall be detemrined in lhc same manner as 
the numbel' of Directors constituting the Second Board is detennined. Except for Declarant-appointed 
and Developer-appointed Directors, Directms must be Members or the parents, children or spouses 
of Members. There shall be only oue (I) vote for each Director. 

2. The names and addresses of the persons who are to serve as Directors on the First 
Board are as follows: 

NAMES 

RamziAkel 

Charles Scardina 

Gary Budd 

ADDRESSES 

3333 South Congress Avenue, Suite403 
Delray Beach, Florida 33445 

3333 South Congress A venue, Suite 403 
Delray Beach, Florida 33445 

3333 South Congress Avenue, Suite403 
Delray Beach, Florida 33445 

Declarant reserves the right to replace and/or designate and select successor Directors to serve on 
the First Board for so long as the First Board is to serve, as hereinafter provided. 

3. Declarant intends that Villa Borghese , when ultimately developed, will contain an 
aggregate of five hundred fifty eight (558) Lots wilh a Home constructed on each Lot ("Developed 
Lots"). For purposes of this Section 3, "Total Developed Lots" shall mean the five hundred fifty-eight 
(558) Developed Lots which Declarant intends to develop in Villa Borghese • Notwiihstanding the 
foregoing, Declarant has reserved the right in the Declaration to modify its plan of development for 
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Villa Borghese and to acid land to and withdraw land from Villa Borghese and, therefore, the total 
number of Lots and Homes within Villa Borghese, and thus lhe term "Total Developed Lots," may 
refer to a number greater or lesser than five hundred fifty-eight (558). The number of Lots added to 
or withdrawn from Villa Borghese and the revised number of"Total Developed Lots" will be sci 
forth in a Supplemental Declaration recorded in the County if additional land is added 10 or 
withdrawn from Villa Borghese . 

4. Upon the Turnover Date, the Members, includingDeclarant and any Developen;, shall 
be entitled, through their Voting Members, lo elect the Board. The election of the Board by the 
Members shall occur at a special meeting of the member.mip to be called by the Board for such 
pwpose ("Initial Election Meeting"). The First Board and then the Second Board shall serve until 
the Inilial Election Meeting. 

S. At the Initial Election Meeting, Members, who shall include Declarant and any 
Developers, the number of which may change from time to time, shall elect the Director{s), with the 
number of Directors to be determined as described in Section l hercinabove. Declarant, until the 
Declarant's Resignation Event, shall be entitled to designate a number of Directors-at-Large (which 
shall be at least one [ 1] and not more than two [2D equal to the nwnbcr of Directors required to make 
the number of Directors then on the Board an odd number. This group of Directors shall constitute 
the "Initial Elected Board." Declarant reserves and shall have the right, until the Declaranl's 
Resignation Event, to name the successor, if any, to any Director it has so designated. 

6. The Board shall continue to be so designated and elected, as described in Section 5 
above, at each subsequent "Annual Members' Meeting" (as defined in the Bylaws), until the Annual 
Members' Meeting following the Declarant's Resignation Event 

A Director ( oilier than a Declarant-appointed Director) may be removed from office 
upon the affinnative vote ofa majority of the voting interests of the Members, for any reason deemed 
to be in the best interests of said Members. A meeting of the Members to so remove a Director 
(other than a Declarant-appointed Director) shall be held upon the written request of ten percent 
(l 0%) of the Members. 

7. The Initial Election Meeting shall be called by the Association, through the Board, 
within sixty (60) days after the Class A Members are entitled lo elect the Directors as provided in 
Section 4 hereinabove. A notice of the meeting shall be given to all Members in accordance with lhe 
Bylaws; provided, however, that the Members shall be given at least fourteen (14) days' notice of 
such meeting. The notice shall also specify the number of Directors which shall be elected by the 
Members, through their respective Voting Members, and the remaining number of Directors to be 
designated by Declarant. 

8. Upon the earlier to occur of the following events ("Declarant's Resignation Event''), 
Declarant shall cause all of its designated Directors to resign: 

a. When Declarant no longer holds at least five percent (5%) of the Total 
Developed Lots for sale in the ordinary course of business and all Lots sold by Declaiant have been 
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conveyed as evidenced l>y !he recording of insuuments of conveyance of such Lots amongst !he 
Public Records of the County; or 

. b. When Declarant causes the voluntaiy resignation of all of the Directors 
designated by Declarant and does not designate replacement Directors. 

The number of Directors which shall then constitute the Board, including the 
Director(s)-at-Large, shall be determined in the same manner as the number of Directors coru;tituting 
the Second Board is determined. 

Upon Declarant's Resignation Evmt, the Directors elected by Class A Members shall 
elect a successor Director- or Directors-at-1.aQ:c to fill the vacancy caused by the resignation or 
removal ofDeclarant 's designated Director(s). The successor Director(s) shall serve until the next 
Annual Members' Meeting and until his or 1w successor is or their successors are elected and 
qualified. In the event Declarant's Resignation EYClll OCC\llS prior to the Initial Election Meeting, the 
Initial Election Meeting shall be called in the mamicr set foxth in Seel.ion 7 of this Anicle X, and all 
of the Directors shall be elected by the Class A Members at such meeting. 

9. The resignation of a Director who has been designated by Declarant or the resignation 
of an officer oftbe Association who has been dected by the First Board shall be deemed to remise, 
release, acquit, satisfy and forever discharge such officer or Director of and from any and all manner 
of action(s), cause(s) of action, suits, debts, dues, swns of money, accounts, reckonings, bonds, bills, 
speciallies, covenants, contracts, controversies, ~ents, promises, variances, trespasses, damages, 
judgments, executions, claims and demands whatsoever, in law or in equity, which the Association 
or Member.. had, now have or will have or which any personal representative, successor, heir or 
assign of the Association or Members hereafla- can. shall or may have against said officer or On-ector 
for, upon or by reason of any matter, cause or lhing whatsoever from the beginning of the world to 
the day of such resignation, except for such Director's or officer's willful misconduct or gross 
negligence. 

ARTICLEXI 
INDE.MNJFICA TION 

Each and eve:iy Director and officer of the Association shall be indemnified by the Association 
against all oosts, c:,qienses and liabilities, including attorney and paralegal fees at all trial and appellate 
levels and JlOStiudBment proceedings, reasonably incum,d by or imposed upon him in connection with 
any negotiation, proceeding, arbitration, litigalion or settlement in which he becomes involved by 
reason of his being or having been a Director or officer of the Association, and the foregoing 
provision for indemnification shall apply whctm:r or not such petSOn is a Director or officer at the 
time such cost, expeme or liability is incurred. Notwithstanding the above, in the event of 1111y such 
settlement, tire indemnification provisions provided in this Article XI shall not be automatic and shall 
apply only when the Board approves such settlcmait and reimbursement for the costs and expenses 
of such settlement as in the best interest of the Association. In the event a Director or officer admits 
cir is adjudged guilty of willful misfeasance or malfeasance in the perfonnance of his duties, the 
indemnification provisions of this Article XI shall not apply. The foregoing right of indemnification 
proyided in Ibis Article XI shall be in addition to and not exclusive of any and all rights of 
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indemnification to which a Director or oflicei· of the Association may be entitled under statute or 
common law. 

ARTICLEXJI 
BYLAWS 

The Bylaws shall be adopted by the First Board, and thereafler may be altered, amended or 
rescinded in the manner provided for in the Bylaws. In the event of any conflict between the 
provisions of these Articles and the provisions of the Bylaws, the provisions of these Articles shall 
control. 

ARTICLE XIII 
AMENDMENTS 

1. Prior to the First Conveyance, these Articles may be amended only by an instrument 
in writing signed by the Declarant and flied in the Office of the Secretary of State of the State of 
Florida. 

2. After the First Conveyance, and prior to the Turnover Date, these Articles may be 
amended solely by a majority vote of the Board, without the prior written consent of the Members, 
at a duly called meeting of the Board. 

3. After the Turnover Date, these Anicles may be amended in the following manner: 

a. (i) The Board shall adopt a resolution setting forth the proposed 
amendment and directing that it be submitted to a vote by !he Members at a meeting of the Members, 
which may be at either the Annual Members' ~eeting or a special meeting. Any mnnber of proposed 
amendments may be submitted to the Members and voted upon by the Members at one meeting. 

(ii) Written notice settingforth the proposed amendment or a summary of 
the changes to be effected thereby shall be given to each Member within the time and in the manner 
provided in the Bylaws for the giving of notice of meetings ("Required Notice"). 

(il) At such meetiog, a vote of the Member.; shall be taken on the proposed 
amendment(s). The proposed amendment(s) shall be adopted upon receiving the aftirmative vote of 
the Members representing a majority of the voling interests. 

I,, An amendment may be adopted by a written statement (in lieu of a meeting) 
signed by all Members and all members of the Board setting forth !heir intention Iha! an amendment 
to the Articles be adopted. 

4. These Articles may not be amended without the written consent of a majority of the 
members of the Board. 

5. Notwitmtanding any provisions of this Article xm to the contraty, these Articles shall 
not be amended in any manner which shall prejudice the rights of: (i) Declarant, witliout the prior 
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wril!en consent !hereto by Declarant, for so long as Declarant holds either a leasehold interest in or 
title to at least one (I) Lot; and (ii) any "lns1itu1ional Mongagee" (as such term is defined in lhe 

. Declaration) without the prior written consent of such Institutional Mortgagee. 

6. Notwithstanding the foregoing provisions of this Article xm, no amendment to these 
Articles shall be adopted which shall abridge, amend or alter the rights of Declar.ant hereunder, 
including, but not limited to, Declarant's right to designate and select membera of the First Board or 
otherwise designate and select Directors as provided in Article X hereof, nor shall any amendment 
be adopted or become effective without the prior written consent ofDeclarant, so long as Declarant 
owns any Lot within the Property. 

7. Any instrument amending these Articles shall identify the particular article or articles 
being amended and shall provide a reasonable method to identify_ the amendment being made. A 
cenified copy of each such amendment shall be attached to any certified copy of these Amel es, and 
a copy of each amendment cen.ified by the Secretaty of State shall be recorded amon~t the Public 
Records of the County. 

ARTICLE XIV 
REGISTERED OFFICE AND REGISTERED AGENT 

The street address of the initial registered office of the Association is 3333 South Congress 
Avenue, Suite 403, Delray ~ch, Florida 33445, and the initial registered agent of the Association 
at that address shall be Ra!llzi Akel. 

IN WITNESS WHEREOF, the Incorporator has hereunto affixed his signature, this -1f.I........ 
day of tl1 tly , 1998. 

-~~-
RamziAkel 

The undersigned hereby accepts the designation of Registered Agent as set forth in Anicle 
XIV of these Articles of Incorporation, and acknowledges that he is familiar with and accepts the 
obligations imposed upon ~~tered agents under the Florida Not For Profit Corporation Act. 

1~vv- (Jd-'\___ 
Ram2iAkel 

Dated: S /1 /11?' 
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STATE OF FLORIDA ) 
) SS: 

COUNTY OF PALM BEACH ) 

The foregoing instrument was acknowledged before me thi$ J.JL day of /l:11'1 y • 
J 998, by Ramzi Akel, the person described as the lncorporator of these Anicles who executed the 
foregoing Articles of Incorporation, who is personally known .to me or who has produced 

pe..,•1,aoiv1uu, KA!l"t.V1'1.,, as identification. , 

-~#~ 
Notary Public 

(SEAL) 

My Commission Expires: 
Printed, Typed or Stamped Notary Name 

C:\OFFJCF,WPWIN'\WPDOC'S\ANSCA\DORGl-IESc\A.RTICLES.INC 
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VILLA BORGHESSE HOMEOWNERS ASSOCIATION, INC. 

Section 1. Identification of Association 

These are the Bylaws of Villa Borghese Homeowners Association, Inc. ("Association") as 
duly adopted by its Board of Directors ("Board"). The Association is a corporation riot for profit, 
organized pursuant to Chapter 617, Florida Statutes. 

1.1. The office of the Association shall be for the present at 3333 South Congress 
A venue, Suite 403B, Delray Beach, Florida 33445 and thereafter may be located at any place 
designated by the Board. 

1.2. The fiscal year of the Association shall be the calendar year. 

1.3. The seal of the Association shall bear the name of the Association, the word 
11 Florida 11 and the words "Corporation Not For Profit." 

Section 2. Explanation ofTenninology 

The tenns defined in the Articles of Incorporation oflhe Association ("Articles") as well as 
in the Declaration ofCovenanls, Restrictions and Easements for Villa Borghese ("Declaration") 8J'e 
incorporated herein by reference and shall appear in initial capital letters each lime such terms appear 
in these Bylaws. 

Section 3. Membership; Members' Meetings; Voting and Proxies 

3. I. The qualification of Members, the manner of their admission to membership 
in the Association, the manner of tennination of such membership and the voling by Members shall 
be as set forth in the Articles. 

3.2. The Members shall meet annually ("Annual Membern' Meeting"). The Annual 
Members' Meeting shall be held at the office of the Association or at such other place in the County 
as the Board may determine and on such day and at such time as designated by the Board in the 
notice of such meeting commencing with the year following the year in which the Articles are filed 
with the Secretary of State. The purpose of the Annual Members' Meeting shall be to hear reports 
of the officers, elect members of the Board (when that shall be appropriate as determined by the 
provisions of the Articles) and transact any other business authorized to be transacted at such Annual 
Members' Meeting. 

3.3. SJX,-cial meetings (meetings other than the Annual Members' Meeting) of the 
Members shall be held at any place within the County whenever called by the President or Vice 

july 31, H!il8C; \OFPlCB\'Hl'lUN\tn"OOC'S\.II.NSCA\OORGHE:SE\8YLAWS. VB 



ORB 1 0694 Pg 1;2:8 

President or by a majority of the Board. A special meeting must be called by such President or Vice 
President upon receipt of a written request from Voting Members having the right to vote at least 
one-third (J/3) of the total voting interests. 

3.4. Except as othetwise provided in the Articles, a ·written notice of all Members' 
meetings, whether the Annual Members' Meeting or special meetings (collectively "Meeting"), shall 
be given to each Member at his last kno,•m address as it appears on the books of the Association and 
shall be mailed 10 the said address not less than fourteen (14) days nor more than forty-five (45) days 
prior to the date of the Meeting. Proof of such mailing shall be given by the allidavit of the person 
giving the notice. Any notice given hereunder shall state the time and place of the Meeting and the 
purposes for which the Meeting is called. The notice of all Annual Members' Meetings shall, in 
addition, specify the number of Directors of the Association to be designated by Declarant and, if 
applicable, a Developer or Developers and the number of Directors to be elected by the Class A 
Members, if applicable, by their Voting Members. Notwithstanding any provisions hereof to the 
contrary, notice of any Meeting may be waived before, during or after such Meeting by a Member 
or by the person entitled to vote for such Member by signing a document setting forth the waiver of 
such notice. 

3.5. The Voting Members may, at the discretion of the Board, act by written 
response in lieu of a Meeting provided written nolice of the matter or matters to be agreed upon is 
given to the Members or duly waived in accordance with the provisions of these Bylaws. Unless 
some greater number is required under the Villa Borghese Documents and except as to the election 
of Directors, which shall be accomplished by plurality vote as to each Neighborhood, the decision of 
a majority of the votes cast by Voting Members as to the matter or mailers to be agreed or voted 
upon shall be binding on the Members provided a quorum is either present al such Meeting or submits 
a response if action is taken by written response in lieu of a Meeting, as the case may be. The notice 
with respect to actions to be taken by written response in lieu of a Meeting shall set forth the time 
period during which the written responses must be received by the Association. 

3.6. (a) A quorum of the Members shall consist of Voting Members cnlitled 
to cast thirty percent (30%) of the total number of votes of the Members. A quorum of any class 
members shall consist of Voting Members entitled to cast thirty percent (30%) of the total number 
of votes of the class members. Limited proxies and general proxies may be used to establish a 
quorum. 

(b) When a quorum is present at any Meeting and a question which raises 
the jurisdiction of such Meeting is presented, the holders of a majority of the voting rights present in 
person or represented by written "Proxy" (as hereinafter defined) shall be required lo decide the 
question. However, if lhe question is one upon which a vote other than the majority vote of a 
quorum is required by express provision of the Villa Borghese Documents or by law, then such 
express provision shall govern and control the required vote on the decision of such question. 

3. 7. Al any Annual Members' Meeting at which elections of Directors are to occur, 
written ballots are to be supplied to the Voting Members for such purposes. 
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3.8. If a quorum is not in attendance at a Meeting, !he Voting Members who are 
present, either in person or by Proxy, may adjourn the Meeting from time to time until a quorum is 
present with no further notice of such adjourned Meeting being required unless otherwise determined 
by the Board. • 

3.9. Minutes of all Meetings shall be kept in a businesslike manner and be available 
for inspection by the Members and Directors at all reasonable times. The Association shall retain 
minutes for at least seven (7) years subsequent to the date of the meeting the minutes reflect. 

3.10. Voting rights of Members shall be as stated in the Articles with respect to the 
election of all Boards other than the First Board and the Second Board. Such votes may be cast by 
the Voting Members in person or by Proxy. "Proxy" is defined to mean an instrument containing the 
appointment of a person who is substituted in the place and stead of the person or authorized 
representative of an entity entitled to vote. Proxies shall be in writing signed by the person or 
authorized representative of an entity giving the same and shall be valid only for the particular 
Meeting designated therein and, if so statL'!I in the Proxy, any adjournments thereof, provided, 
however, any proxy automatically expires ninety (90) days after the date of the meeting for which it 
was originally given. A Proxy must be filed with the Secretary of the Association before the 
appointed time of the Meeting in order to be valid. AJiy Proxy may be revoked prior to the time a 
vote is cast according to such Proxy. 

3.11. The voting on any matter at a Meeting shall be by secret ballot upon request 
of the holder or holders of at least ten percent (10%) of the votes represented at such Meeting and 
entitled to be cast on such matter, if such request is made prior to the vote in question. 

Section 4. Board; Directors' Meetings 

4.1. The business and administration of the Association shall be by the Board. 

4.2. The election and, if applicable, designation of Directors shall be conducted in 
accordance with the Articles. Except for Declarant-appointed and Developer-appointed Directors, 
Directors must be Members or the parents, children or spouses of Members. 

4.3. (a) Any person elected or designated as a Director shall have all the rights, 
privileges, duties and obligations of a Director of the Association. 

(b) The term of a Dir~-ctor's service shall be as stated in the Articles and, 
if not so stated, shall extend until the next Annual Members' Meeting and thereafter until his successor 
is duly elected and qualified or until be resigns or is removed in the manner elsewhere provided. 

4.4. The organizational meeting of a newly elected Board shall be held within ten 
( 10) days of its election at such place and time as shall be fixed by the Directors at the meeting at 
which they were elected. Provided the organizational meeting is held directly following the annual 
Members' meeting, no further notice of the organizational meeting shall be necessary; ifnol, however, 
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notice of the organizational meeting shall be given in accordance with Se<:tion 617.303(2) of the 
Florida Statutes. 

4.5. Regular meetings of the Board may be held at such times and places in the 
County as shall be determined from time to time by a majority of Directors. Special meetings of the 
Board may be called at the discretion of the President or the Vice President. Special meetings must 
be called by the Secretary at !he written request of at least one-third ( 1/3) of the Directore. Any such 
special meeting may be held in the County at such time and place as determined by the Directors 
requesting such meeting or in such other place as all Directors shall agree upon. 

4.6. Notice of the time and place of regular and special meetings of the Board, or 
adjournments thereof, shall be given to each Director personally or by mail, telephone or telegraph 
at least three (3) days prior to the day named for such meeting unless such notice is waived before, 
during or after such meeting. Any Director may waive notice of the meeting in writing before, during 
or after a meeting and such waiver shall be deemed equivalent to the receipt of notice by such 
Director. 

4.7 Notice of all Board meetings shall be given to the members in accordance with 
Section 617.303(2) of the Florida Statutes. 

4.8. A quorum of the Board shall consist of the Directors enti11ed to cast a majority 
of the votes of the entire Board. Matters approved by a majority of the Directors present at a meeting 
at which a quorum is present shall constitute the official acts of the Board, except as may be 
otherwise specifically provided by law, by the Articles or elsewhere herein. If at any meetings of the 
Board there shaJI be less than a quorum present, the majority of those present may adjourn the 
meeting from time to time until a quorum is present. At any meeting that takes place on account of 
a previously adjourned meeting, any business which might have been transacted at the meeting as 
originally called may be transacted. In the case of the adjournment of a meeting, no further notice 
of the adjourned meeting need be given unless otherwise determined by the Board. 

4.9. The presiding officer at all Board meetings shall be the President. In the 
absence of the President, the Directors shall designate any one oftl1eir number to preside. 

4.10. Directors' fees, if any, shall be determined by the Members. 

4.11. Minutes of all meetings of the Board shall be kept in a businesslike manner and 
be available for inspection by Members and Directors ai all reasonable times. 

4.12. The Board shall have the power to appoint an "Executive Committee(s)" of 
the Board consisting of not Jess than three (3) Directors. An Executive Committee(s) shall have and 
exercise such powers of the Board as may be delegated to such Executive Committee(s) by the 
Board. 
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4.13. Meetings of the Board shall be open to all Members on such tenns as the 
Board may determine. The Board may also hold closed meetings to the extenl permitted by 
applicable Jaw, including, by way of example but not by way oflimitation, where the discussion al a 
meeting is governed by attorney-client privilege. If the meeting is open, unless a Member serves as 
a Director or unless he has been specifically invited by the Directors lo participate in the meeting, no 
Member shall be entitled to participate in the meeting, but shall only be entitled to act as an observer. 
In the event a Member .not serving as a Director or not otherwise invited by the Directors to 
participate in the meeting attempts to become more than a mere observer at the meeting or conducts 
himself in a manner detrimental to the carrying on of the meeting, then any Director may expel said 
Member from the meeting by any reasonable means which may be necessary to accomplish said 
Member's expulsion. Also, any Director shall have the right to exclude from any meeting of the Board 
any person who is not able to provide sufficient proof that he is a Member or a duly authorized 
representative, agent or proxy holdeT ofa Member, unless said person has been specifically invited 
by any of the Directors to participate in such meeting. 

4.14. Any action required or permitted to be taken at a meeting of the Directors may 
be taken without a meeting if a consent in writing, specifically selling forth the action to be taken, 
shall be signed by all the Directors entitled to vote with respect to the subject matter thereof and such 
consent shall have the same force and effect as a unanimous vote of Directors, provided, however, 
whenever "Assessments" (as defined in the Declaration) are to be considered, they may be 
considered only at a meeting of the Directors properly noticed in accordance with Section 617.303(2) 
of the Florida Statutes. 

Section 5. Powers and Dulies of the Board 

5.1. All of the powers and duties of the Association shall be exercised by the Board. 
Such powers and duties of the Board shall include, but nol be limited to, all powers and duties set 
forth in the Villa Borghese Documents, as well as all of the powers and duties of a director of a 
corporation not for profit. . 

5.2. The Association may employ a manager to perform any of the duties, powers 
or funclions of the Association. Notwithstanding the foregoing, th" Association may not delegate 
to the maoager the power to conclusively determine whether the Association should make 
expendilures for capital additions or improvements chargeable against the Association funds. The 
members of !he Board shall not be personally liable for any omission or improper exercise by the 
manager of any duty, power or function delegated to the manager by the Association. 

Section 6. Lale Fees 

An Owner who foils to timely pay any Assessment shall be charged a late charge of 
TWENlY-FJVE DOLLARS ($25) by the Association for such !ale Assessment. Owners shall be 
responsible to pay all Legal Fees incurred in connection with the collection oflale Assessments 
whether or not an action at law to collect said Assessment and foreclose the Association's lien has 
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been commenced. The Board has authorized the following initial schedule of fees for such 
circumstances: 

(a) ONE HUNDRED FIFTY DOLLARS ($1.50) for a Claim of Lien plus 
recording costs and sending of Notice oflntention to Foreclose; 

(b) ONE HUNDRED DOLLARS ($100) for a Satisfaction of Lien plus recording 
costs; and 

(c) Any further action would require an hourly computation of attorney and/or 
paralegal time spen1 pursuing collection of such unpaid Assessments. 

Section 7. Officers of the Association 

7.1. Executive officers of the Association shall be the President, who shall be a 
Director, one or more Vice Presidents, a Treasurer and a Secretary, all of whom shall be elected 
annually by the Board. Any officer may be removed from office without cause by vote of the 
Directors at any meeting of the Board. The Board may, from time to time, elect such other officers 
and assistant officers and designate their powers and duties as the Board shall find to be required to 
manage the affairs of the Association. One person may hold any two offices simultaneously, except 
where the functions of such offices are incompatible, but no person shall hold the office of President 
and any of the following offices simultaneously: Vice President, Secretary or Assistant Secretary. 

7.2. The President shall be the chief executive officer of the Association. He shall 
have all of the powers and duties which arc usually vested in the office of the President of an 
association or a COIJJOratiou not for profit, including, but not limited to, the power to appoint such 
committees from among· the Members at such times as he may, in his discretion, determine 
appropriate to assist in the conduct of the affairs of the Association. If in attendance, the President 
("Chairman") shall preside at all meetings of the Board and the Members; provided, however, that 
the President may appoint a substitute. 

7.3. In the absence or disability of the President, a Vice President shall ex.ercisc the 
powers and perform the duties of the President. If there is more than one (I) Vice President, the 
Board shall designate which Vice President is to perform which duties. The Vice President(s) shall 
also generally assist the President and exercise such other powers and perform such other duties as 
shall be prescribed by the Board. In the event there shall be more than one Vice President elected by 
the Board, then they shall be desi1,'llated "First," "Second,'' etc., and shall exercise the powers and 
perform the duties of the presidency in such order. 

7.4. The Secretary shall keep the minutes of all meetings of the Board and the 
Members, which minutes shall be kept in a businesslike manner and be available for inspection by 
Members and Directors al all reasonable limes. The Secretary shall have custody of the seal of the 
Association and affix the same to instruments requiring such seal when duly authorized and directed 
to do so. The Secretary shall be custodian for the coiporate records of the Association, except those 
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of the Treasurer, and shall perform all of the duties incident to the office of Secretary of the 
Association as may be required by the Board or the President. The Assistant Secretary, if any, shall 
perform the duties of the Secretary when the Secretary is absent and shall assist the Secretary under 
the supervision of the Secretary. 

7.5. The Treasurer shall have custody of all of the monies of the Association, 
including funds, securities and evidences ofindcbtedness. The Treasurer shall keep the assessment 
rolls and accounts of the Members and shall keep the books of the Association in accordance with 
good accounting practices and he shall perform all of the duties incident to the office of the Treasurer. 
'The Assistant Treasurer, if any, shall perform the duties of the Treasurer when the Treasurer is absent 
and shall assist the Treasurer under the supervision of the Treasurer. 

7 .6. The compensation, if any, of the officers and other employees of the 
Association shall be fixed by the Board. This provision shall not preclude the Board from hiring a 
Director as an employee of the Association or preclude the contracting with a Director or a party 
affiliated with a Director for the management or performance of conlract services for all or any part 
of Villa Borghese . 

Section 8. Resignations 

Any Director or officer may resign his post al any time by written resignation, 
delivered to the President or Secretary, which shall take effect upon its receipt unless a later date is 
specified in the resignation, in which event the resignation shall be effective from such date unless 
witbclrawn. The acceptance of a resignation shall no! be required to make ii effective. The 
conveyance of all Lots owned by any Director or officer ( other than appointees of Deel a rant or a 
Developer) shall constitute a written resignation of such Director or officer. 

Section 9. Accounting Records; Fiscal Management 

9.1. The Association shall use the cash basis method of accounting and shall 
maintain accounting records in accordance with good accounting practices, which shall be open to 
inspection by Members and Institutional Mortgagees or their respective authorized representatives 
at reasonable times. Such authorization as a representative of a Member must be in writing and 
signed by the person giving the authorization and dated within sixty (60) days of the date of the 
inspection. Such records shall include, but not be limited to: (i) a record of all receipts and 
expenditures; (ii) an account for each Lot within Villa Borghese which shall designate the name and 
address of the Owner thereof, the amount of "Individual Lot Assessments" (as defined in the 
Declaration) and all other Assessments, if any, charged to the Lot, the amounts and due dates for 
payment of same, the amounts paid upon the account and the dates paid, and the balance due; (iii) 
any tax returns, financial statements and financial reports of the Asso,;,iation; and (iv) any other 
records that identify, measure, record or communicate financial information. 

9.2. The Board shall adopt a Budget (as provided for in the Declaration) of the 
anticipated Operating Expenses for each forthcoming calendar year (the fiscal year of the Association 

., 
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being the calendar year) at a special meeting of the Board ("Budget Meeting") called for that pUIJ)ose 
to be held during the month of November of the year preceding the year to which the Budget applies. 
Prior to the Budget Meeting, a proposed Budget for the Operating Expenses shall be prepared by or 
on behalf of the Board. Within thirty (30) days after adoption of the Budget, a copy thereof shall be 
furnished to each Member, upon request, and each Owner shall be given notice of the Individual Lot 
Assessment applicable to his Lot(s). The copy of the Budget, if requested, shall be deemed furnished 
and the notice of the Individual Lot Assessment shall be deemed given upon its delivery or upon its 
being mailed to the Owner shown on the records of the Association at his last known address as 
shown on the records of the Association. 

9.3. In administering the finances of the Association, the following procedures shall 
govern: (i) the fiscal year shall be the calendar year; (ii) any monies received by the Association in 
any calendar year may be used by the Association to pay expenses incurred in the same calendar year; 
(iii) there shall be apportioned between calendar years on a pro rata basis any expenses which are 
prepaid in any one calendar year for Operating Expenses which cover more than such calendar year; 
(iv) Assessments shall be made quarterly in amounts no less than are required to provide funds in 
advance for payment of all of the anticipated current Operating Expenses and for all unpaid Operating 
EKpenscs previously incurred; and (v) items of Operating Expenses incurred in a calendar year shall 
be charged against income for the same calendar year regardless of when the bill for such expenses 
is received. Notwithstanding the foregoing, the Assessments for Operating Expenses and any 
periodic installments thereof shall be of sufficient magnitude 10 insure an adequacy and availability 
of cash to meet all budgeted expenses in any calendar year as such expenses are incurred in 
accordance with the cash basis method of accounting. 

9.4. Individual Lot Assessments shall be payable as provided for in the Declaration. 

9.5. No Board shall be required to anticipate revenue from Assessments or expend 
funds to pay for Operating Expenses not budgeted or which shall exceed budgeted items, and no 
Board is rcquireo to engage in deficit spending. Should there exist any deficiency which results from 
there being greater Operating Expenses than monies from Assessments, then such deficits shall be 
carried into the next succeeding year's Budget as a deficiency or shall be the subject ofa "Special 
Assessment" (as defined in the Declaration) or an upward adjustment to the Individual Lot 
Assessment. 

9.6. The depositozy of the Association shall be such bank or banks as shall be 
designated from time to time by the Board in which the monies of the Association shall be deposited. 
Withdrawal of monies from such account shall be only by checks signed by such persons as are 
authorized by the Board. 

9.7. A report of the accounts of the Association shall be made annually by an 
accountant and a copy of the report shall be furnished to each Member who requests same in writing 
no later than the first day of April of the year following the year for which the report is made. The 
report shall be deemed to be furnished to the Member upon its delivery or mailing to the Member at 
his last known address shown on the records of the Association. 
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Section I 0. Rules and Regulations 

The Board may, at any meeting of the Board, adopt rules and regulations or amend, modify 
or rescind then existing rules and regulations for the operation of Villa Borghese • provided, however, 
that such rules and regulations are not inconsistent with the terms or provisions of the Villa Borghese 
Documents. Copies of any rules and regulations promulgated, amended or rescinded shall be mailed 
or delivered to all Members at the last known address for such Members as shown on the records of 
the Association at the time of such delivery or mailing and shall not lake effect until forty-eight ( 48) 
hours after such delivery or mailing, or, in the event both forms of notification arc used, whichever 
is later. Notwithstanding the foregoing, where rules and regulations are to regulate the use of specific 
portions of the Association Property, same shall be conspicuously posted at such facility and such 
rules and regulations shall be effective immediately upon such posting. Care shall be taken to insure 
that posted rules and regulations are conspicuously digplayed and easily readable and that posted signs 
or announcements are designed with a view towards protection from weather and the elements. 
Posted rules and regulations which are tom down or lost shall be promptly replaced. 

Section 11. Parliamentary Rules 

The then latest edition of Robert's Rules of Order shall govern the conduct of meetings of all 
Members and the Board; provided, however, if such rules of order arc in conflict with any of the Villa 
Borghese Documents, Robert's Rules of Order shall yield to the provisions of such instrument. 

Section 12. Roster of Owners 

Each Owner shall file with the Association a copy of the deed or other document showing his 
ownership. The Association shall maintain such information. The Association may rely on the 
accuracy of such information for all purposes until notified in writing of changes therein. 

Section 13. Arnend.'Ilent of the Bylaws 

13.1. TI1ese Bylaws may be amended as Jiereinafter set forth in this Section 13. 

13.2. After the Turnover Date, any Bylaw of the Association may be amended or 
repealed, and any new Bylaw of the Association may be adopted by either: 

(i) an affirmative vo1c of the Voting Members representing a majority of the 
voting interests of the Members at any Annual Members' Meeting or any special meeting of the 
Members called for that purpose or by majority action of the Voting Members who have acted by 
written response in lieu of a Meeting as permitted by these Bylaws; or 

(ii) by the affirmative vote of a majority of the Directors then in office at any 
regular meeting of the Board or at any special meeting of the Board called for that purpose or by 
written instrument signed by all of the Directors as is permitted by these Bylaws, provided that the 
Directors shall not have any authority to adopt, amend or repeal any Bylaw if such new Bylaw or 

july 31, l.999C: \OPFlCE\WPWlN\~PDOC'S\ANSCA\BORGHBSE\'§'L1'.WS. VD. 



ORB :1. 0694 Pg :I. 36 
DOROTHY H. WILKEII, a.Elft\ P& CO!NTY, Fl 

such amendment or the repeal ofa Bylaw would be inconsislenl with any Bylaw previously adopted 
by Uic Members. 

13.3. Notwithstanding any of the foregoing provisions of this Section 13 to the 
contrary, until the Turnover Date, all amendments or modifications to these Bylaws and adoption or 
repeal of Bylaws shall only be made by action of the First Board or Second Board a~ described in the 
Articles, which First Board and Second Board shall have the power to amend, modify, adopt and 
repeal any Bylaws without the requirement of any consent, approval or vote of the Members. 

13.4. Notwithstanding the foregoing provisions of this Section 13, there shall be no 
amendment to these Bylaws which shall abridge, amend or alter the rights of: (i) Declarant, without 
the prior written consent thereto by Declarant for so long as Declarant holds title to at least one (I) 
Lot; or (ii) any Institutional Mortgagee without the prior written consent of such Institutional 
Mortgagee. 

13.S. Any instrument amending, modifying, repealing or adding Bylaws shall identify 
the particular section or sections affected and give the exact language of such modificalion, 

amendment or addition or of the provisions repealed. A copy of each such amendmenl, modification, 
repeal or addition attested to by the Secretary or Assistant Secretary of the Association shall be 
recorded amongst the Public Records of the County. 

Section 14. Interpretation 

ln the case of any conflict between the Articles and lhcse Bylaws, the Articles shall 
control; and in the case of any conflict between the Declaration and these Bylaws, the Declaration 
shall control; and in the event of any conflict between the Arliclcs and the Declaration, the 
Declaration shall control. 

VILLA BORGHESE HOM E OWN ER S 
ASSOCIATION, INC. 

By:·--··- .. 

Attest: ... ,- . 

(SEAL) 
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Return to: 
Mitchell A Sherman, P.A. 
301Yamato Road, Suite 1200 
Boca Raton, Florida 33431 

FIRST AMENDMENT TO 

' ' . 
D1e·28·lffl 81!148pa 98-504331 

ORD 10834 P9 1905 
1111 IIIR 111111111 U IN M Ill I IIIU!dl 1111111 

DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS 

FOR VILLA BORGHESE 

This First Amendment to the Declaration of Covenants, Restrictions and 
Easements for VIiia Borghese amends the Declaration of Covenants, Restrictions and 
Easements for Villa Borghese recorded in Official Records Book 10694 page 55 of the 
Public Records of Palm Beach County, Florida. 

1. The third paragraph of Article XII, Section 19 is hereby amended and restated in 
its entirety as follows: 

The Association acknowledges that Declarant and Palm Beach County have 
entered Into an agreement recorded In the Official Records. of the Clerk of the 
Circuit.Court In and for.P.alm Beach County, Florlda,.Book .10749,.Page 157 (the 
"Road Impact Fee Covenant') to adjust the amount of the Fair Share 
Contribution for Road Improvements Fees ("Road Impact Fee'), premised upon 
adherence tot he applicable exemptlon requirements set forth In the Act. In the 
event the Association converts to a non-age restricted community in the future 
and/or fails to meet the requirements of the Act, then addiUonal Road Impact 
Fees based on a more Intense use shall .become due and owing by the 
Association to the County as det forth in the Road Impact Fee Covenant. 
Association.acknowledges that any conversion from.an age-restricted 
community might be reviewed by the. County for concurrency to ensure that 
adequate roadway.capacity is available to.serve any Increased Impact on roads. 

2. The following fourth paragraph is added to Article XII, Section 19: 

The Association acknowledges.that Declarant and Palm Beach.County.have 
entered into an agreement .recorded .in .the Official Records of the Clerk of the 
Circuit Court in and tor. Palm Beech County, Florida, Book 10749, Page 1605 
(the "School.Impact Fee Covenant") to adjust.the.amount of the. School impact 
Fees, premised upon adherence to the applicable.exemption requirements set 



OR~ 10334 ~•g 1906 

forth In.the.Act and In the School.Impact.Foo Covenant.In the .event the 
Association converts to a non-age restricted.community In the.future.and/or fails 
to meet the requirements of the Act and the.School Impact Fee Covenant,.the 
School Impact Foos based.on.a more. intense use shall.become due and owing 
by the Association to the County.as set forth In the School Impact F.ee.Covenant. 

3. Article IX, Section 27© is hereby amended as follows: 

~ Notwithstanding the foregoing, an Owner may keep one small dog or cat 
weighing less than 25 pounds within his Home and Lot. An original Owner (i.e. 
an owner who purchased his Home from the Oeclaranl) may In the event of a 
hardship apply to the. Boar:d.for.approval,whlch may.be grante<I or denie<l.its 
sole and absolute.discretlon,.to keep.moreJhan one small dog or cal within his 
Home and Lot.In.any and either event, the anlmat(s) must be maintained as an 
Indoor pet and eny excessive barking as determlnte<I In the sole discretion of the 
Board shall be deemed a nuisance or obnoxlouls animal as hereinabove 
provided. 

[Additions indicated by underlining) 

IN WITNESS WHEREOF, the undersigned Declarant has executed this First 
Amendment to the Decl?IaJlpn of Covenants, Conditions and Restrcitians for Villa 
Borghese as of this /V~ day of November, 1996. 

M · · .. --f t<flv~ -~:~.~, 

Ansca Properties, Inc. _.. 
A Florida corpo tlon 

Charles Scardl resident 
Ansca Properties, n 
3333 s. Coogreae ve., Suite 403B 

Delray Beach. Florala 33445 
(Seal) 



' '' 

1, . 

STATE OF FLORIDA 

COUNTY OF F'ALM BEACH 

ORB 10834 Pg 1907 
DOROTHY H, YIL.t;EH1 CLERK PB COOlffi\ Fl 

The foregoing instrument was acknowledged before me this 10th day of 
November, 1998 by Charles Scardina, President of Aneca Properties, Inc .. a Florida 
corporation on behalf of the corporalton. He is [ X Jpe onally known to me [ )or has 
produced a Florida Driver's license as identificatlo n did/did not take an oath. 

C:\OFFICE\WPWIN\WPOOCSIANSCA\B0ROHESEIHOAAMEN.V8 

'iii·•-------•...., ..... ---------......... -.._ ............ __ ...... __ ...................... 
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Instrument prepared by/return to · 
Joshua G. Gerstin, Esq. 
Law Offices of Joshua G. Gerstin. P.A. 
399 West Palmetto Park Road. Suite I 08 
Boca Raton. FL 33432 
(561) 750-3456 

11111 II HI 1111 ~11111111 Ufl 111111111111111 ! 11111 

07/10/2003 08,30149 20030404030 
OR 8K 15503 PG 1584 
Pa!n1 &oMh County, Fl o·Hda 

CERTIFICATE OF AMENDMENT TO THE DECLARATION OF COVENANTS, 
RESTRICTIONS AND EASEMENTS OF VILLA BORGHESE HOMEOWNERS 

ASSOCIATION. INC. 

WHEREAS, the Declaration of Covenants, Restrictions and Easements for the Villa 

Borghese Homeowners Association. Inc .. have been· recorded in the Official Records of Palm 

Beach County, Florida. 

WHEREAS, the proposed amendments attached hereto to the Declaration of Covenants, 

Restrictions and Easements was approved by the requisite number of the homeowner members. 

and/or Board of Directors present, or by proxy, at a duly constituted meeting. 

NOW THEREFORE. the undersigned hereby certifies that the attached amendments are 

true and correct copies of the amendments approved by the requisite number of homeowner 

members and/or Board of Directors. 

Witness. my signature hereto this .JP.~ day of June 2003 at Delray Beach, Palm Beach 

County, Florida. 

w~ 

By: 
Witness Number Two: 

Attest: 

Villa Borghese Homeowners 
Association, Inc. 

tP!J& Ail ~ 
Dan Oell~r. as President 

~~ 
By: Jerry Braeman, as Secretary 



• 

'' • • • 

BOOll 15503 PAGE 1585 

STATE OF fZvt.'4 
COUNTYO~ 

BEFORE ME. 

) 
) SS: 

the undersigned authority. personally appeared 

~l.;.,<::;'-'--"p.'-~.;;;..:.._a--____ • who. after first being duly sworn. did depose and state that the 

above and foregoing answers are true and correct. 

The foregoing instrument was acknowledged by .iJM n !IC 
day of ~Af , 2003 and is (personally known to me or who 

~iJ.c..,:..,_.L...::L<----~> and who (did/did not) take an oath. 

Sworn to and subscribed before me this 
'11=.. day of QI»-< _ . 2003. 

• Not~ Pu lie , . tbia Pincket 
My Commission Expires: .. ~~-. ~ltllon#00217549 ··,!~~'·! BIIJ)lm: Jun 09, 2007 \ I IOMW111\1 .,, Mu,...... AdlndcBoacl*tlc:o .. -. 

this d' ./< 

has produced 
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~a~ 23 2003 3:3!PH 
• 

~61-865-95?1 

BOOI< 15503 MG£ 1586 
Dorothy H, Wilktn, Cltl"k 

P1t0l'0SBD AMINDMUIT 
TO DECLAMTJON OP COVENANTS, ltRSTRJC1'JONS 

AND EASEMINTS o, 
VIL.LA BORGHESE HOMEOWNERS ASSOCIATION, INC. 

(Words mielte11 me deletloris; words underlined are addlllon1,) 

ARTICLE Vlll 
MAINTSNANCI! AND lU!PI\.IR 0BLIOA'110NS 

Soullon I, BY THE ASS0CIAT10N, 

". 2 

A. TIM Aaoollllon, at Ill exp111110, •hail be ceapon,lble fllr tho malnlcnnnco, ~Ir find 
:ClnHn111111 otall otlhe tmp1owtaltOII lad lMllldtl ~ upon Ibo Aacclotl.on Ptor,crty, 11S 

'"'"'' ,,e ,1•• ,,,._ di • SN mwtne A(P!leseder et"' A>nn' bem11 nwn,t tu JJ 
1sbcslul1 sn4 grip s, N Jay I mA1Mltv OClht Been! pfQfrrsfoEl The FOil fix lbo 
AM9SIMleo•, ,,,, ... hereunder ahaQ);.dd 1w Jbt 9WIIII ftmn 1 I i@atfDIDSR 9£ SPCG1i\l 

. t::ew::21:ftb:e.:...~9:r;";;!!!C;nt 
plfStd IA I fl Id g C'"S tad Should 1111 Jn~Olllai N -«i lo eny Home by virtue 
or the A11oclallclll.'1 ~1111'110 meJQll!lo die AaoclatlGll 1'ropmy •herein rcqdnd ur b)' Ylrtue ur 
any work wlllch 111111 be done or call.lOII to be doae 111 IINI Au alallon In the molntenonco, ropalr 
or rapl-t ot any ~Ill!°" PCOJ*l1, tbll A1rnltdon llhllll. ll lls mcpcme, repair 1ucl1 
lnoldenlal dllnlp. ne A_,..(OJ11ollllJ not, ho_, blln1111 nl'ble rlll'UI)' loa orute, nny 
herdablp, a 0- tbne or asy othet conscquentfal or pualllw c1mt111aa,, . 

B throuah F are unchanaed, 
•\ 

sec1Jon 2. B't' THE OWNBRS, 

A. Sacla owner i. rapollllble Im tbe rapolr, maln1-and/cr rcplac ... neill ar11n 
portlCltUI oldie Home and tot an4otller lnt(m>vomfflk otlho '*-lncludlna any landsc<lplng 
l,,s,alted by an)' Owner, lbil prpykJm, mecJQcallY ueJvdm the Qmwrs' nammstbllltx Cor llN 
P!lnthlS eCSM etsder eCthtk hsmm, Mich if pm,Mtd Ctr b,min JO be oondusted bY tho 
Atsos:I0\190: 

RECOROER'S MEMO: L~lty ol doe\Jment 
unaali91aelory when received. 
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CFN 20040229337 
OR BK 16858 PG 0448 
RECOJ!Df!D IM/26/2te4 11 t38t 12 
Pala Beach County, Florida 
Dorothy H 1111km, Clerk of Court 

CERTIFICATE OF AMENDMENT 
TO THE BYLAWS OF VILLA BORGHESE HOMEOWNERS 

ASSOCIATION. INC. 

The undersigned officers of Villa Borghese Homeowners Association. Inc., the 

corporation in charge of the operation and control of Villa Borghese (at Huntington Walk 

No. I P.U.D.) and the Villa Borghese Homeowners Association, Inc. according to the 

Declaration of Covenants, Restrictions and Easements. Articles of Incorporations and the 

Bylaws thereof as recorded in the Official Records of Palm Beach County, Florida, Book 

No. 10694. Pages 55-136, hereby certify that the following amendments were proposed 

and approved pursuant to the provisions of the Declaration of Covenants, Restrictions 

and Easements for Villa Borghese. Articles of Incorporation and the Bylaws of Villa 

Borghese Homeowners Association, Inc. This amendment to the Bylaws was presented, 

and approved by the Board of Directors at a properly noticed meeting on February I 0, 

2004. The undersigned further certify that the amendments were proposed and approved 

in accordance with the governing documentation and applicable law relating to the Villa 

Borghese HomeoY.11ers Association, Inc. 

This Certificate and the amendments to the Bylaws are being filed in the Public 

Records of Palm Beach County, Florida. The text of the amendment is attached hereto as 

Exhibit ''A". 

IN WITNESS WHEREOF. Villa Borghese. Homeownf'.¥2 Arsociation, Inc. has 
caused this Certificate to be executed in its name on 1 of fl , 2004 

Villa Borghese Homeowners Association, Inc. 

t]~ /,~ 



; 

ATTEST:~-«~'-""'-~ 
Print Name: C..t' :( kt ll If 1(-4-t-1, J/9- .v 
Title: ~ C'.l'. X FiTfA.. 7 

ST A TE OF FLORIDA 
COUNTY OF PALM BEACH 

Sworn to or affinned and signed before me ont?Q(1\ 1~ WJ.by the above referenced 
individuals charge with making the above referenced statements, who are ~rsona)ly 
~. or produced the following as identification. ___ _ 

~ ,<;h..u:1,~ 
Notary signature 

LUI 3o.ott~ 
Print, type or d commissioned 
name of Notary Public 

----·--·-··-···· ..... . 



PROPOSED AMENDMENT 
TO THE BYLAWS 

OF 
VILLA BORGHESE HOMEOWNERS ASSOCIATION, INC. 

!Words stf'iehee are deletions; words underlined are additions,! 

Addition: 

Section 15. In an effort to promote the continuity of funding for maintaining the common 

areas and the high quality of services provided by the Villa Borghese Homeowners' 

Association, Inc; upon any transfer of the title to a Home, the transferee, whether an 

entity, person, person(s), corporation, trust, or any entity whatsoever, shall pay to Villa 

Borghese within ten days of said transfer, regardless of the recording date of the transfer 

in the public records, the amount of$3 IO.OO (hereinafter referred to as "payment"), 

This payment is subject to all of the provisions regarding the collection of assessments as 

specified in the Declaration of Covenants, Restrictions and Easements for Villa Borghese 

including, but not limited to, a lien on the property and a foreclosure action upon said 

lien. 

The amount oflhe payment shall be adjusted by the Board of Directors of Villa 

Borghese, at their sole discretion, and upon an affinnative majority vote of the Board of 

Directors. 

l(hrb,t I (II'' -
Book16858/Page450 Page 3 of 3 



Relurn :o: (eric'osc &elf,add•esscd swnped enve'ope) 

111111111111111111111111 
CFN 20040256030 
OR BK 16917 PB 1475 
llC()RJ>EI) ll:l/116/284M 15tl81S5 
Pala 11<,ac,h County, Florida 
Dorothy H llilken, Clerk of Courl 

CERTIFICATE OF AMENDMENT 
TO THE BYLAWS.OF VILLA BORGHESE HOMEOWNERS 

ASSOCUTION, INC. 

The undersigned officers of Villa Borsh••• Homeowners Association, Inc., the 

corporation in charge of the operation and control of Villa Borghese (at Hundngton Walk 

No. I P.U.D.) and the Villa Borghese Homeowners Association, Inc. according to the 

Declaration of Covenants, Restrictions and Easements, Articles of Incorporations and the 

Bylaws thereof as recorded In the Official Records of Palm Beach County, Florida, Book 

No. 10694, Pages SS-136, hereby certify that the following amendments were proposed 

and approved pursuant to the provisions of the Declaration of Covenants, Restrictions 

and Easements for Villa Borghese, Articles of Incorporation and the Bylaws of VIiia 

Borghese Homeowners Association, Inc. This amendment to the Bylaws was presented, 

and approved by the Board of Directors at a properly not!~ meeting on March 16, 2004. 

The undersigned further certify thst the amendmentq were proposed and approved in 

accordance with the governing documentation and applicable law relating to the Villa 

Borghese Homeowners Association, Inc. 

This Certificate and the amendments to the Bylaws are being flied in the Public 

Records of Palm Beach County, Florida. The text of the amendment ls attached hereto as 

Exhibit"A". 

IN WITNESS WHEREOF, Villa Borghese Homeowners Association, Inc. has 
caused thls Certificate to be executed in its name on J#s of A£!tl_, 2004 

Book16917/Page14.75 Page .1 of 3 ;. :,,;.; 



STA TF. OF FLORIDA 
COUNTY OF PALM BRACH 

A TI EST: -."-'""---..,.....,,..,.-~~~ 
Print Name: 
Title: ·,L' <' I( 1-· r 1>12 1 

Sworn to or affirmed and signed before me on$:, 11' )p/ by the above referenced 
individuals charge with· making the. above referenced statements, who are personally 
k~, or produced the following as Identification ___ _ 

<'U4. rtu, n,ci~O 
Notary signature 

l,U'I So.1:)\:1C~f) 
Print, type or stam commissioned 
name of Notary Public 



-------------·--·· 

P.R.9P.Q.SED AMEND~.!;!SI 
T.Q THE BYLAWS 

QE 
YI J. LA ~9.~0_1:1.ESJ; liQMEOWJ)II;R~. A~.S.Q.C'ill]Qt'i, l.t,15;', 

[Words slrieke11 are deletions; words underlined are additions.) 

ARTICLE VIII 
MAINTENANCE AND REPAIR OBLIGATIONS 

Section 3. Membership: Members' meeting.~: Voting and Proxies 

Section 3.1-3.6 are unchanged. 

At any Annual Mcmbm' Meeting at which elections of Directors are to occur, written 
ballots are to be supplied to the Voting Members for such purposes. Limited proxies that are to 
be used 10 establish a quorum for the Annual Members' Meeting and as a ballot to elect 
Directors at the Annual Members' Meeting, and for any other proper purpose, are to be supplied 
to any Voting Member who requests to utilize same in Heu of casting a ballot in person at the 
Annual Members' Meeting. 

Section 3.9-3.11 are unchanged. 

• 
Book16917/Page1477 

-w .... -.. 
Page~ of 3. ~· ,, 



1111111111111111111111 
CF'N 2004025'3002 
OR BK 16922 PG 0637 
RECOBDBD 85/87/2004 11157114 
Pala Beach County, Florida 
Dorothy H Wilken, Clerk of Court 

CERTIFICATE OF AMENDMENT 
TO THE DECLARATION OF COVENANTS, RESTRICTIONS AND 

EASEMENTS OF VILLA BORGHESE HOMEOWNERS ASSOCIATION. INC. 

The undersigned officers of Villa Borghese Homeowners Association, Inc., the 

corporation in charge of the operation and control of Villa Borghese (at Huntington Walk 

No. 1 P.IJ.D.J and the Villa Horghesc Homeowners Association. Inc. according to the 

Oeclaration of Covenants. Restrictions and Hasemcnts. Articles of Incorporation and the 

Bylaws thereof as n.>corded in the Official Records of Palm Beach County, Florida. Book 

No. I 0694, Pages 55-136, hereby certify that the following amendments were proposed 

and approved pursuant to the provisions of the Declaration of Covenants, Restrictions 

and Easements for Villa Borghese. Articles of Incorporation and the Bylaws of Villa 

Borghese Homeowners Asoociation. Inc. This . amendment to the Declaration of 

Covenants. Restrictions and Easements of Villa Borghese Homeowners Association. Inc .. 

was presented and approved by the Board of Directors at a properly noticed meeting . a~ 

well as the requisite number of owner members of the Villa Borgh~e Homeowners 

Association, Inc. The undersigned further certify th"t the amendments were proposed and 

approved in accordance with the governing documentation Wld applicable law relaling to 

the Villa Borghese Homeowners Association, Inc. 

This Certificate ru1d the amendments to the Bylaws are being filed in the Public 

Records of Palm 13cach County. Florida. The text of the amendment is attached hereto as 

Exhihit "A". 

Book16922/Page637 



IN WITNESS WHEREOF, Villa Borghese Homeowners Association, Inc. has 
caused this Certificate to be executed In Its name on .]n_ of ..Mf.L, 2004 

Villa Borghese Homeowners Association, Inc. 

'-, ~tness: /}}~J /Y ·--
~u.ef) ~~f ......,By: Harold kabn. President 

Signature / 
Witness pri'1t name: H1e1-WL ,4(.).r~( ,') A ·/ i·I( l I}_,. .,i, ._ 

J>, R <?C'Fcie... /~'- ·c.,,. ' " J 

ST A TE OF FLORIDA 
COUNTY OF PALM I3EACH 

ATTEST: C..tP(f/1, ,• I/!(&>')• 1.'I- £/ 
l'rint Name: 
Secretary: 

Sworn to or affinned and signed before me ont\l)c1\ 1. 2W f by the above referenced 
individuals charge with making the above referenced statements, who are pccsooally 
i\J)own, or produced the following as identification, ___ _ 

(.:,'(u .\..L ili1..J I Qt~; 
Notary signature ·· 

'\ 
tu, '$a.ii\~ _ 
Print. type ors commissioned 
name of Notary l'ublic 

Book16922/Page638 Page 2 of 4 . 



AMENDMENT 
TO 

DECLARATION OF COVENANTS, RESTR!CTIONS 
AND EASEMENTS 

OF 
VILLA BORGHESE HOMEOWNERS' ASSOCIATION, INC. 

(Words are deletions; words underlined are additions). 

Article IX, Section 7 

Section 7. SIGNS 

I. ~£l!llilr..lcal estate or for sale signs are pennittcd on or about an Owner's lot, 
property or visible from an Owner's hom_g 

Si~s fer the Sale er R-ent ef lfomes: Ofle "far sate0 er "for rent" slgft may he Ellspleyetl 
with respeet te 8Nf I l&ffle \:lttSer tfte fe1lowi"g eenditiens. 

(a) The 9igR fA&y iEl.e,ui~• the l'f8:P!RY, Ute ewil.er er agent end the 
address and telepherte nttmber efthe ewner er agent relat-i"le ffl the 
premises 1:ipSR whieft the sign is 1eeated: · 

tl,) The feee ?;Hrfaee efthe sign shall net 1,e l&Fger than 12 iAekes in 
width ttnd 8 inehes in height, pre• itled, ltewe•-ler, that it shall he 
pel'fflissihle le atteeli llierele ene efthe fellewing aeeilienel sigM 
net e1teeeding 12 ifteftes iA witltft 8ftd 3 \{ iAehes in height arul 
eenteining the werSlng 

(I) BY APP0I~iThfE1'IT ONLY 
(II) OPE>I 
(Ill) POOL 
( IV) RIV,bTOR/ASSOCIATE NAME 
(Y) REl'lTAb!FOR RB~IT 

(e) The eign sholl he eenstNeled efmetal, pl11Stie, weed er pres8ed 
weed atul shall he fasle11ed tee suppemng memher eenslftteteo ef 
II!\ ftllgle iFeft ft8t eKeeeding e11e ineh er fellf i11ehll$ l!y feur inehes 
wt1oden 1'6St, pf61tided ~ot Mthl stt13perting memher s1taH Be all 
whlte e, all hla.elt in eeler 61\d hB·,e ne letters or ftumbere t1pen it; 

;. 3r(A;wa ,14 ,1 Py/ord-. ; 
Book16922/Page639 Page 3 of 4 



(d) The suppaFti11g memller shall he dl'i\•eft il\le Ike !!1'81lf',d te pre·1idi11g 
!hat the tap efllte lilee eflhe sigh shell nel be me,e 1ha11 4 file! 
alia·1e !he fi11iAhed grade c,fthe llf&1111tl1 

(e) All 011eh signs shall be lellered prefessienally, but suell sig11s shall 
11111 be re~11ired te sullmitlea le lne ARC fer appre•1ol; 

(I~ S11oh oign .,holl be es eeled er plaeed tltat its ee111erl111~ lo pal'l!liel er 
jlerpendieuler le !he lfent prepert)· line: 

(g} S11ell sign shttl! net be er-eetet! er pleeetl eleser tl!WI S feet !fem the 
lfent efthe prepel'ly li11e Eas eppesed te the adjaee111 street, if 
tliffefeftt)l 

(h) ~lelhiHg eeHteined herelH shell !,e ee11slftled es prehibiting !he same 
werdi11g !fem en bath the ft'tlftt Bftd the bael1 efthe sign: 

(iJ '.\'flere oueh olgn io sllllpended lfeftl tlll llffll eflhe SU!>l'BFI, suelt llffll 
~flail net eHeeeB a ler1gdt ef 16 inehes; 

fj) All stteh si~~s shall he ereeted an & tem:pef8:f)' Basis; 

(k) Sueh sigfl shall i,e l<et!I i11 geed repair &Ad shall net he illumiHa!ed •• 
e6rtStNeteeJ efa reReetive material anti sl\all Rel eeftttlift t\f\)' Regs, 
slre&me,s, mtweal,le items Hr Hite Eie•, iee,q; 

(I) Any sueh hem shall be reme·,ed with S days li'c,m the date a bi11diHg 
agreemettt is eRte,eEi iftte fef the eele, lease er MRtal efthe Pfeperty 
er immediate!)· apeH the rema·1t1l efthe PrepeFty li'c,m the mlll'kel, 
v1hiehe ,er eeettfS ftpgt, Qft8: 

(m) Ne ~aeh siga s!,ttll be plaeed en Bf(f eflhe Cemme11 t,,ea:i. 

2 Other Signs. No other signs, advertisements, notices or other lettering shall be 
dl~playcd on any ponion of the property unless the placement, content fonn, si?.e lighting 
and time of placement of~uch sign be first approved by the ARC. Ne seles pl'iee shall be 
di!!)ll&yea e..: any sig,1. No tlashing signs or flags excqpt the American flag, which is to be 
displayed only In accordance with the applicable Florida sta~ shall be pennitted. All 
signs must also confonn with the governmental codes and regulelions and with any master 
design plan for signs established by the ARC. Ne11e eflhe pre'lisi011s eftl!is seetien shall 
IIJlply le 1he EleelerMI (ef Affiliale) er te 1 lemes er Lets awned by Beellll'ftlll. 

;. t)(t..·6,t 114,, r~ae )ofd.. ;; 
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CFN 20040401165 
OR BK 17237 PG 1372 
RECORDED 17 / 18/2884 11141h 59 
Pala Beach Countv, Florida 
Dorothy ff Wllk•n, Clerk of Court 

... 

CERTIFICATE OF AMENDMENT 
TO THE BVLA WS OF VILLA BORGHESE HOMEOWNERS 

ASSOCIATION, INC• 

The undersigned officers of Villa Borghese Homeowners Association, Inc .. the 

corporation in charge of the operation and control of Villa Borghese (at Huntington Walk 

No. I P.l/.0.J and the Villa Borghese Homeowners Association, Inc. according to the 

Declaration of Covenants. Restrictions and Easements. Articles of Incorporations and the 

Bylaws thereof a., recorded in the Official Records of Palm Beach County, Florida, Book 

No. 10694. Pases SS-136. h~reby certify that the followlng amendments were proposed 

and approved pursuant to the provisions of the Declaration of Covenants. Restrictions 

and Easements for Villa Borghese. Articles of Incorporation and the Bylaws of Villa 

Borghese Homeo"11ers Association. Inc. This amendment to the· Bylaws Wllll presented, 

and approved by the Board of Directors at a properly noticed meeting on March 16. 2004. 

The undersigned further certify that the amendments were proposed and approved In 

accordance with the governing documentation and applicable law relating to the Villa 

Borghese Homeowners Association, Inc. 

This Certificate and the amendments to the Bylaws are being flied in the Public 

Records of !'aim Beach County, Florida. '11te text of the amendment is attached hereto a., 

Exhibit "A". 

. IN WITNESS WHEREOF, VIiia Borghese Homeowners Association. Inc. has 
caused this Certificate to be executed in Its name on 7#-. of A£il, 2004 

Villa Borghese Homeowners Association, Inc. 

~ Witness: ~ ~-
/~~ ~ec....8y§aroairresldeni 

Signature / 
Witness prh(t name: lj;K!/-Me(_ ,4u(;;·t~lf.ct( 

• I e..;:i:l:fi,L. 
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STATE OF FLORIDA 
COUNTY OF PALM BEACH 

Sworn to or afllnned and signed before me on W•I ]1
~ by the above referenced 

individuals charge with making the above referenced si.tement!, who are personaUy 
1<!!2..wn, or produced the following as identlflcatlon, __ _ 

r-t,w;, ,j) f: .r:1.:0-'i'sy 
Notary signatuie 

lL(i $0.01:1<~ '1 
Prin~ type or stam commissioned 
name ofNotaty Public 
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eROPO~EDAMEND..M.filIT 
TO THE BYLAWS 

OF 
VIL.~.e.J1QROHl;.$E HQM.EOW:S.!L~~A~QCI.<\.TJm!....(NC. 

[Words sll'ielcen are deletions: words underlined are additions.] 

Section 3. Membership; Members' mt:etlngs; Voting and Proxies 

Section 3.1-3.6 are unchanged. 

At any Annual Members' Meeting at·which elections of Directors are lo occur, written 
ballots are to be supplied to 1he Voling Members for such purposes. Limited proxies that are to 
be used to eslablish a quorum for the Annual Members' Meeting and as a ballot to elect 
Direclors pt the Annual Members' Meeting, and for any other proper purpose, are to be su11plied 
to any Voting Member who requests to utilize same jn lieu of casting a baUot In person at the 
Annual Members' Meeting. 

Section 3.9-3. I 1 are unchanged. 
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This Document Prepared by: 
Scott J. Levine, Esquire 
Brough, Chadrow & Levine, P.A. 
1900 North Commerce Parkway 
Weston, FL 33326 

IIIIIIIIIIIIMIIIIIIIIIIIII 
CFN 20110165030 
DR BK 24509 PG 1936 
RECORDED 05/06/2011 11:01:07 
Palm Beach County, Florida 
Sharon R, Bock,CLERK & COMPTROLLER 
Pgs 1936 - 1938; (3pge) 

CERTIFICATE OF AMENDMENT 
TO THE DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS FOR 

VILLA BORGHESE 

W ITN ES SETH: 

WHEREAS, the Declaration of Covenants, Restrictions and Easements for Villa 
Borghese was duly recorded in Official Records Book 10694 at Page 55, et. seq.,and amended in 
Official Records Book 15503 at Page 1584, et. seq., of the Public Records of Palm Beach 
County, Florida, and 

WHEREAS, at a duly called and noticed meeting of the Board of Directors of Villa 
Borghese Homeowners Association, Inc., a Florida not-for-profit corporation, held on Monday, 
the 22rn1 day of November, 2010, at which a quorum of the Board of Directors was present, the 
Board Members approved the amendment to the Declaration of Covenants, Restrictions and 
Easements for Villa Borghese set forth hereinbelow by an affirmative vole of the Board or 
Directors in excess or that required for amendments to the Declaration, and 

WHEREAS, at a duly called and noticed meeting of the membership of Villa Borghese 
Homeowners Association, Inc., a Florida not-for-profit corporation, held on Monday, the 22'' 
day of November, 2010, al which a quorum was present, the members approved the amendment 
to the Declaration of Covenants, Restrictions and Easements for Villa Borghese set forth 
herein below by an affirmative vote in excess of that required for amendments lo the Declaration, 
and 

NOW THEREFORE, the undersigned hereby certify that the following amendment lo 
the Declaration of Covenants, Restrictions and Easements for Villa Borghese is a true and 
correct copy of the amendment to the Declaration of Covenants, Restrictions and Easements for 
Villa Borghese as approved by the Board of Directors and the membership: 

AMENDMENT TO THE DECLARATION OF 
COVENANTS, RESTRICTIONS AND EASEMENTS FOR VILLA BORGHESE 

Page 1 of 3 
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(Deletions indicated by strikeout-----, additions by underlining) 

I. Amendment lo Article VIII, Section !(A) and Article VIII, Section 2(AJ of Lhe 
Declaration of Covenants, Restrictions and Easements for Villa Borghe.,e (as previously 
amended) is as follows: 

Section I. BY THE ASSOCIATION. 

A. 111e Association, at its expense, shall be responsible for the maintenance, repair 
and replacement of all of the Improvements and facilities located upon the 
Association Property, as well as the painting of the exterior of the Owners' homes 
and the cleaning of the roofs of the Owners' homes pursuant to a schedule and 
price approved by a majority of the Board of Directors. The cost for the 
Association's duties hereunder shall be paid by the Owners from their 
Maintenance or Special Assessments, if needed, as otherwise provided in this 
Declaration of Covenants, Restrictions and Easements. All funds from such 
assessments received for the painting of Owners' homes and the cleaning of the 
roofs of the Owners' homes shall he placed in a special re.serve fund. Should any 
incidental damage be caused to any Home hy virtue of the Association's failure to 
maintain the Association Property as herein required or by virtue of any work 
which may he done or caused to be done by the Association in the maintenance, 
repair or replacement of any Association Property, the Association shall, al ils 
expense, repair such incidental damage. The Association shall not, however, be 
responsible for any loss of use, any hardship, an Owners time or any other 
consequential or punitive damages. 

Section 2. BY THE OWNERS. 

A. Each owner is responsible for the repair, maintenance and/or replacement of all 
portiorrn of the Home and Lot and other improvements of the Home including any 
landscaping installed by any Owner. This provision specifically excludes the 
Owners' responsibility for the painting of the exterior of their homes and the 
cleaning of the roofs of lheir homes, which is are provided for herein to be 
conducted by the Association. 

IL Except as amended and modified herein, all other sections of the Declaration of 
Covenants, Restrictions and Easements for Villa Borghese shall remain unchanged and in 
full force and effect according lo their term,, as previously amended. 

IN WITNESS WHEREOF, Villa Borghese Homeowners Association, Inc., has 
executed this Amendment to the Declaration of Covenants, Restrictions and Easements for Villa 
Borghese, this _15_ day of [Y)o,rcb , 2011. 

[SIGNATURES ON FOLLOWING PAGE] 
Page 2 of3 
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,Ii, '1€!f ..SC"Jf.i?°~resident 

~~~~~~¥Ur'kV:"'> By:~ . dd,l_ 

Pt-afn ce cJfvck II 'Secretary 

STATE OF FLORIDA 

COUNTY OF PALM BEACH 

) 
) 
) 

ss 

The foregoing instrument was acknowledged before me this I '5 day of M o.n:h 
2011, by i-kor'{ Sc.h..:_r:c , as President, and Be.a.+r1c..e Sl:.\/d e I I , as 

Secretary of Villa Borghese Homeowners Association, Inc., a Florida not-for-profit corporation, on 

behalf of the corporation. They are personally known to me, or produced 1-L dr I vec':::. liCtnS<: as 

identification, and did take an oath. 
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