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DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS
FOR LOTUS

THIS DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS FOR LOTUS
(& aration”) is made as of the Effective Date {as hereinafter defined) by BOCA RATON
A ATES VI, LLLP, a Florida iimited liability limited partnership, its successors and assigns
(“D@%nt"), and is joined in by LOTUS HOMEOWNERS ASSOCIATION, INC., a Florida

COrpOrWnOt for profit (“Association”).

? RECITALS:
A clarant desires to develop a planned community to be known as “Lotus” (as
hereinafter iréd) on certain real property more particularly described on Exhibit “A”
attached hereto ,I imade a part hereof (the “Property”);

B. in orderito develop and maintain Lotus as a planned community and to preserve
the values and amem@of such community, it is necessary to declare, commit and subject the
Property and the impr nts now and hereafter constructed thereon to certain covenants,
restrictions, easements, ations, regulations, charges, burdens and liens, and to delegate
and assign to the Assod certain powers and duties of ownership, administration,
operation, maintenance an rcement; and

C. The Association @?ﬂing in this Declaration in order to acknowledge its duties,
responsibilities and obligations he@der.

NOW, THEREFORE, in consi%n of the promises and covenants herein contained,
Declarant hereby declares that th rty shall be owned, held, used, transferred, sold,
conveyed, demised, managed and ocmﬁssubject to the covenants, restrictions, easements,
reservations, regulations, charges, burdens and liens hereinafter set forth, all of which shall run
with the Property and any part thereof and which shall be binding upon all parties having any
right, title or interest in the Property or any part thereof, their heirs, successors and assigns.

ARTICLE !
DEFINITIONS

The following definitions shall be applicable to this Declaration unless expressly stated
to the contrary otherwise.

Section 1. “ADDITIONAL PROPERTY” shall mean any real property (other than the Property)
that may be submitted by Declarant to the terms and provisions of this Declaration by a
Supplemental Declaration which shall be executed by the owner of the Additional Property and
need not be joined in by any other person or Owner, No portion of any Additional Property
shall be encumbered by this Declaration unless and until such property is added by a
Supplemental Declaration executed by the fee owner thereof and Declarant. In the event any
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Additional Property becomes encumbered by this Declaration, then, and only then in such
event, the term “Property” as used herein shall also mean the Additional Property.

n2. “AMENDMENT(S)” shall mean any and all amendments to this Declaration, all of
shall be consecutively numbered beginning with the “First Amendment to the
afion of Covenants, Restrictions and Easements for Lotus” and each of which shall be
adopted pursuant to the terms of the Governing Documents and recorded in the
ecords; provided, however, the failure to so consecutively number or otherwise title
such a ments shall not impair their validity hereunder and such amendments to the extent
not otme numbered will be deemed to have been numbered in chronologica! order of their
having be corded in the Public Records. “Amendment(s)” shall also mean any and all
amendmen ny Supplemental Declaration, as recorded in the Public Records.

Section 3. gR? ITECTURAL CONTROL COMMITTEE” or “COMMITTEE” shall mean the

committee creat rsuant to Article Vil hereof.

Section 4. “ARTI ~ shall mean the Amended and Restated Articles of Incorporation of
the Association whic been filed in the Office of the Secretary of State of the State of
Florida on January 8, @ true copy of which is attached hereto as Exhibit “B” and
incorporated herein by th nce, as such Articles may be amended from time to time.
Section 5. “ASSESSMEN all mean assessments for which all Owners are obligated to
pay to the Association and incl ndividual Lot Assessments” and “Special Assessments” {as

such terms are defined in Articl® V)L hereof) and any and all other assessments and monetary
fines and charges which are or fy_be levied by the Association in accordance with the

Governing Documents. i

Section 6. “ASSOCIATION” shall LOTUS HOMEQOWNERS ASSOCIATION, INC.,, a
not-for-profit Florida corporation (formerly known as Bridges South Homeowners Association,
Inc. and also formerly known as Appolonia East Homeowners Association, Inc.), its successors
and assigns, existing pursuant to the Articles, which Association is responsible for the
ownership, administration, operation, management, maintenance, preservation, enforcement
and architectural control of Lotus as provided in this Declaration.

Section 7. “ASSOCIATION PROPERTY” shall mean such portions of the Property which are
not included in any Lot and which are or shall be owned or maintained by the Association, as
set forth in this Declaration and/or: {a) indicated on the Plat as “Association Property” for the
common use and enjoyment of the Owners within Lotus, or {b) dedicated to or reserved for the
Association on the Plat. Association Property also includes all landscaping, personal property
and any other Improvements on such Property including, without limitation, all of the following
if and to the extent located thereon: all structures, the gatehouse and other entranceways; the
Lakes (as hereinafter defined); the Recreation Tract and Passive Rec Areas {as more particularly
described in Article Il, Section 2.A below); wetlands; littoral plantings; private streets and street
signs (including, without limitation, decorative or directional signs); bridges; bike paths;
sidewalks; the Drainage System (as hereinafter defined), the Irrigation System (as hereinafter

2
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defined); the "Open Space Areas” (as more particularly described in Article I, Section 2.D
below}); “Street Lights” {as more particularly described in Article Il, Section 2.E below) and
“Decorative Street Lights” (as more particularly described in Article Il, Section 2.F below);
eter fences and walls; entry or other lighting; entrance features, buffer tracts, monument
onument signs, site walls, retaining walls, and fountains. Association Property shall also
e,{a) interests acquired by the Association in the form of easements, plat dedications
icense rights, and (b) such portions of the Property or any other property as are
to be Association Property in any Supplemental Declaration. Expressly excluded from
Associ%ﬁopemj are: (i} all public utility installations, {ii} all portions of the Property
dedicat o the public by the Plats, (iii} all portions of any “Community Systems” (as
hereinaﬂe@ined) not made Association Property pursuant to Article 1l, Section 8 below, {iv)
any proper %g:la rant not intended to be made Association Property, and (v) ail portions of
cl

the Property are declared to be withdrawn from the provisions of this Declaration in any

Supplemental ation.
&

Section 9. “BYLAWS”shglbmean the Bylaws of the Association, which have been or will be

adopted by the Board, f which is attached hereto as Exhibit “C” and incorporated
herein by this reference, a%vlaws may be amended from time to time.

Section 10.  "CANALS" shall @he canals in, around or near Lotus.
Section 11.  "CANAL LOT" shall a Lot within Lotus abutting one of the Canals.

Section12.  “COMMUNITY SYSTEM@ shall mean any and all television systems (cable,
satellite or otherwise), telecommunicati stems, broadband and/or internet access systems
(whether wired or wireless}, and alarm monitoring systems, together with ail utility or other
lines, conduits, wires, satellites, amplifiers, towers, antennae, equipment, materials,
installations and fixtures (including those based on, containing or serving future technological
advances not nhow known) installed by Declarant, an affiliate of Declarant, any other entity in
which Declarant or an affiliate of Declarant may have an interest {financial or otherwise}, or any
third party expressly granted the rights by Declarant or Association to provide Community
Systems within the Property, or pursuant to any grant of easement or authority by Declarant or
Association and serving the Association Property and/or more than one (1) Lot.

Section 13. “COMPLETED LOT” shall mean a Lot on which the construction of a Home has
been completed, for which Home a certificate of occupancy or equivalent therefor has been
issued by the appropriate Governmental Authority {as hereinafter defined), and the title to
such Lot has been conveyed by Declarant.

Section 14. “COMPLETED LOT OWNER” shall mean the Owner of a Completed Lot.

Section 15. - “COUNTY” shall mean Palm Beach County, Florida.

3
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Section 16. “DECLARANT” shall mean Boca Raton Associates Vi, LLLP, a Florida limited
liability limited partnership, and any successor or assign thereof to which Boca Raton Associates
LLP, specifically assigns {on an exclusive or non-exclusive basis) all or part of the rights
obligations of Declarant hereunder by an express written assignment, whether recorded
Public Records or not. The written assignment may give notice as to, among other things,
ights of Declarant are to be exercised and/or obligations assumed, and as to which
portish of the Property. In any event, any subsequent Declarant shall not be liable for any
defauh\& bligations incurred by any prior Declarant, except as may be expressly assumed by
the subs@@ent Declarant. An Qwner shall not, solely by the purchase of a Home and/or Lot, be
deemed a ssor or assign of Declarant under the Governing Documents unless such Owner
is specifica designated as a successor or assign of such rights in the instrument of
conveyance other instrument executed by Declarant. Whether or not specifically stated,
a predecessor @ant shall be afforded the same protection with respect to matters arising

during its tenure eclarant as the predecessor Declarant would have if it were still Declarant.

Section17.  “DEC ION” shall mean this instrument as it may be amended in writing
from time to time, t r with any Supplemental Declaration{s}) or Amendments thereto,
which may be recorded gst the Public Records.

Section18,  “DIRECT OR”@@@ean a member of the Board.
Section 19,  “DRAINAGE DIS@@ shall mean the Lake Worth Drainage District and any
successor Governmental Authority charged with the rights and responsibilities of the Drainage

District.
@)

Section 20.  “DRAINAGE SYSTEM? I mean a system of structures and other
improvements, including, without limjt , contral structures, culverts, headwalls and/or
swales, which is designed, constructed and installed to, among other things, collect and convey
rainwater runoff from Liotus to the water management tracts {i.e., the Lakes) within the
Property and/or the Canals adjacent to the Property and to also control the discharge of water
from the Lakes into Canals, or vice-versa, all as required or permitted by the Water
Management District Permit {as hereinafter defined). The Drainage System is located upon and
designed to serve the Property and certain off-site roadway(s} as further described in Article 11,
Section 2.l below. Except as set forth in this Declaration, the Drainage System is a private
drainage system.

Section 21. “EFFECTIVE DATE” shall mean the date that this Declaration is recorded in the
Public Records.

Section 22.  “GOVERNING DOCUMENTS” shall mean, in the aggregate, this Declaration, the
Articles, the Bylaws, the Rules and Regulations, and all of the instruments and documents
referred to herein and therein, including, but not limited to, any Amendment{s) and
Supplemental Declaration{s), all as may be amended and/or supplemented from time to time. -
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Section 23.  “GOVERNMENTAL AUTHORITY” shall mean, as applicable, the County, the Water
Management District, the Drainage District and all other federal, state or County governmental
or guasi-governmental agencies, bureaus, departments, commissions and the like having

24.  “HOA ACT” shall mean the Homeowners’ Association Act, Chapter 720, Florida
in effect and as same exists on the Effective Date notwithstanding any subsequent

’imeng, restatement and/or recodification of the Homeowners’ Association Act (or any
portiorﬁgeof] from time to time. Unless the context otherwise requires, references to the
HOA ActYshall also be deemed to include the Not for Profit Corporation Act, Chapter 617,

Florida Sta@.

Section 25. E” shall mean a residential dwelling unit constructed within Lotus, which is
designed and itttended for use and occupancy as a single-family residence {including, without
limitation, singIeC@’:%lilyr homes and zero-lot line homes), as evidenced by the issuance of a
temporary or final certificate of occupancy for the Home; provided, however, that no portion of
any Community Sys ven if installed in a Home, shall be deemed to be a part of a Home
unless and until suc munity System (or portion thereof) is made a part of a Home
pursuant to the terms of; Beclaration, if at all. Upon completion of construction of a Home
on a Lot, the Lot and th @ vements thereon are sometimes collectively referred to as a

Home in this Declaration a Governing Documents.

Section 26. “IMPROVEMENT@@ mean all structures or artificially created conditions and
appurtenances thereto of everytype and kind located within Lotus, including, but not limited
to, buildings, bridges, structures, res, walkways, recreation areas and facilities, parking
areas, berms, fountains, the Irrigat stem, the Drainage System, the gatehouse, Streets,
Drives, Roads, Roadways, driveways creening and retaining walls, underground footers
and other foundation supports, sta:r@éﬁks landscaping, trees, hedges, shrubs and other
plantings, poles, antennae, satellite dishes, swings, gym sets and play structures, trampolines,
tennis courts, swimming pools, covered patios, screen enclosures, jogging, bicycling and
walking paths, basketball courts, backboards and hoops, signs, site and perimeter walls,
gazebos, benches, mailboxes, Street Lights and Decorative Street Lights, and signs.

Section 27.  “INCOMPLETE LOT” shall mean a Lot which is not a Completed Lot.
Section 28.  “INCOMPLETE LOT OWNER” shall mean the Owner of an Incomplete Lot.

Section 29,  “INSTITUTIONAL MORTGAGE” shall mean a mortgage held by an Institutional
Mortgagee on any property within Lotus.

Section 30.  “INSTITUTIONAL MORTGAGEE” or “INSTITUTIONAL LENDER” shall mean any
tending institution owning a first mortgage encumbering any portion of the Property, which
owner and holder of said mortgage shall either be: a bank, life insurance company, federal or
state savings and loan association, real estate or mortgage investment trust, building and loan
association, mortgage banking company licensed to do husiness in the State of Florida, or any

5
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subsidiary thereof, licensed or qualified to make mortgage loans in the State of Florida; or a
national banking association chartered under the Laws of the United States of America; or any
"s ondary mortgage market institution,” including the Federal National Mortgage Association

mort oR any portion of the Property securing any such loan; any pension or profit-sharing
funds %ed under the Internal Revenue Code; and/or Declarant, its successors and assigns.
An Insti nal Mortgagee shall also include any other lender whose mortgage encumbering
any Home@ot within Lotus is guaranteed by the Veterans Administration, the Federal
Housing Ad @ration or the Department of Housing and Urban Development.

Law, as amende m time to time, on the subject debt or obligation, and if no such rate is

designated by Law, @ eighteen percent (18%) per annum.

Section 31. T%ES ” shall mean the maximum nonusurious interest rate allowable by

N, SYSTEM” shall mean one or more irrigation systems for the
Association Property andférany or all of the Lots within Lotus. The Irrigation System may be
connected to any of the L a source of water for the Irrigation System and is designed to
use reclaimed water as des @in Article XIll, Section 19 below.

Section 33.  “LAKES” shall m@ose portions of the Property designated on the Plat as
lakes, lake tracts or storm water @?ement tracts.

Section 34.  “LAKE BANK” shall m@ he portion of a Lake from the water’s edge of such
Lake {as such water’s edge may cha q:@ m time to time} up to the outside perimeter line of
the “Lake Maintenance Easement” (as ibed in Article I, Section 3 below) of such Lake.

Section 35. “LAKE LOT” shall mean a Lot within Lotus abutting or adjacent to one of the
Lakes.

Section 36.  “LAWS” shall mean all applicable federal, state and local laws, statutes, codes,
ordinances, rules, regulations, requirements, restrictions, orders {including, without limitation,
development orders}, and rulings imposed or binding upon the Community.

Section 37.  “LEGAL FEES” shall mean reasonable fees for attorney and paralegal services and
all costs and court costs through and including all trial, appellate and post-judgment levels and
proceedings incurred in connection with the negotiation and preparation for mediation,
arbitration andfor litigation, whether or not an action is actually begun including, without
limitation, with respect to the preparation of notices and liens, the collection of past due
Assessments, and the enforcement of the Governing Documents. Legal Fees shall also include:
{a) pre-litigation attormeys’ fees and costs incurred by the Association in enforcing the
Governing Documents, and (b) all reasonable fees for attorney and paralegal services and all
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costs and court costs incurred in enforcing and exercising the right to collect all such Legal Fees
incurred by the Association.

n38. “LOT” shall mean any parcel of land within Lotus as shown on the Plat, upon
Home is permitted to be constructed, together with the Improvements thereon, and
rsion of the Property within Lotus that is declared to be a Lot by a Supplemental
ion and is not subsequently withdrawn from the provisions of this Declaration by a
Supplemental Declaration; provided, however, that no portion of any Community System shall
be dee to be part of a Lot unless ang until such Community System (or portion thereof} is
made S@?}t of a Lot pursuant to the terms of this Declaration, if at all. For purposes of
Individual ssessments, a Lot is either a Completed Lot or an incomplete Lot. Upon
completion nstruction of a Home on a Lot, such Lot and the Improvements thereon are
sometimes ¢ ely referred to as a Lot in this Declaration and the Governing Documents.

Section 39. “L@S” shall mean the planned development located in the County which
encompasses the P rty, and is presently intended to consist of Homes and Association
Property. Lotus will y consist of the Property and may be expanded to include Additional
Property or reduced ithdrawal of property, all by the recording of one or more
Supplemental Declaratio o)

Section 40. “MEMBERS”Q i mean all of the Owners who are also members of the
Association, as provided in th@verning Documents.

Section 41. “NOTICE AND HE;RI ” shall mean written notice and a public hearing before

the Board or Sanction Review ittee (as hereinafter defined) at which the Owner
concerned shall have an opportunit e heard in person or by counsel, at Owner's expense,
in the manner set forth in Article X In that regard, Owner shall have the right, but not
the obligation, to have legal counsel o, er's choice present at such hearing at the Owner’s
expense,

Section 42. “OCCUPANT” shall mean a family member, guest, or invitee of an Owner, for any
period of time, including any tenant or licensee residing in a Home. For purposes of
determining who is an Occupant, neither Declarant nor the Owner or family member of Owner,
of an Incomplete Lot shall be deemed to be an Occupant. Other than invitees of Declarant, the
Board shall have the authority to limit and/or prohibit certain invitees from the use and/or
enjoyment of the Association Property (or any portions thereof).

Section 43.  “OPERATING EXPENSES” shall mean the expenses for which Owners are liable to
the Association as described in this Declaration and any other Governing Documents and
include, but are not limited to: {a) all fees, costs and expenses incurred by the Association in
owning, administering, operating, managing, maintaining, financing, or repairing (but not
reconstructing, replacing or improving} the Association Property, any portion thereof and the
Improvements thereon and/or all other property owned by the Association (including, without
limitation, the Drainage System and Irrigation System), (b) all fees, costs and expenses
described as Operating Expenses in the Governing Documents including, without limitation in

7
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Article VI, Section 1 below, and {c} all fees, costs and expenses incurred by the Association in
carrying out its powers, duties and obligations hereunder or under any other Governing
Documents.

44. “OWNER” shall mean the record owner, whether one or more persons or
of the fee simple title to any Lot within Lotus, and includes Declarant far as long as
t owns fee simple title to a Lot, but excluding therefrom those having such interest as
far the performance of an obligation.

Section@ “PLAT” shall mean a plat and any replat of the Property and/or Additional
Property e@} ising Lotus {(or any portions thereof} recorded or to be recorded in the Public
Records. In t‘:’l there are more than one plats and/or replats of Lotus, then where the
context so -'-é'ﬁc‘ the term “Plat” as used in this Declaration shall mean, collectively, all of
the plats and re@of Lotus {or any partions thereof).

Section 46. “PRO
“A” attached hereto
conveyed to a Govern
additions thereto as may
the Association; provide

” shall initially mean that certain real property described in Exhibit
ade a part hereof, less and except any portion thereof dedicated or
| Authority or a public utility and thereafter, as applicable, to such
after be brought within the jurisdiction of this Declaration and/or

ever, Declarant reserves the right to withdraw from the

provisions hereof, such poitign or portions of the Property as Declarant from time to time
elects, upon the execution Declarant of a Supplemental Declaration. However, no
amendment that withdraws P from the terms of this Declaration shall be recorded

unless approved in writing by the C&Stv Attorney’s Office.

Section 47. “PUBLIC RECORDS" s @ ean the Public Records of the County.

Section 48. “RULES AND REGULATIQN_ﬁﬁhaII mean the duly adopted rules and regulations
of the Association, as same may be amended from time to time. The initial Rules and
Regulations are attached as Exhibit “D” hereto and made a part hereof,

Section 49.  “SUPPLEMENTAL DECLARATION” shall mean any instrument executed by
Declarant which, when recorded in the Public Records, shall: (a} commit Additional Property, if
any to the provisions of this Declaration, and shall be the only method of committing such
property to the provisions of this Declaration, (b} withdraw any portion(s) of the Property from
the lien and effect of this Declaration, {c) designate portion(s) of the Praperty or Additional
Property to be or not to be Association Property hereunder, and/or {d) be for such other
purposes as are provided in this Declaration. A Supplemental Declaration may also be used to
impose additional covenants, restrictions, reservations, regulations, burdens, liens and
easements upon the Property or any portion thereof and/or remove any of same. The
Association shall join in the execution of any Supplemental Declaration at the request of
Declarant but such joinder shall not be required to make any such Supptemental Declaration
effective. The Owners shall not be required to join in the execution of any Supplemental
Declaration but shall nevertheless be bound thereby.
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Section 50. “TURNOVER DATE” shall mean the date upon which “Class A Members” {as
defined in the Articles) shall assume control of the Association and elect a majority of the
Board, as more particularly described in the Articles.

) “WATER MANAGEMENT DISTRICT” shall mean the South Florida Water
agnent District, a regional water management district established in accordance with
FloWgrs aw, and any successor, Governmental Authority charged with the rights and
ibilities of the Water Management District.

Section @ “WATER MANAGEMENT DISTRICT PERMIT” shall mean that certain
environm resource permit for Lotus issued by the Water Management District under
Permit Nu -50-07787-P, as same may be amended, modified and/or supplemented from

time to time. é?
@ ARTICLE I

@ DESCRIPTION OF LOTUS

or which will encompas mes and other Improvements, Lots and Association Property, all as
more particularly defined¥ Declaration and, in addition, lands which Declarant may add,
but shall in no way be obligated to add, by one or more Supplemental Declarations. The
Property initially declared he@der is described in Exhibit “A” attached hereto. It is presently
anticipated that Lotus will be dégelsged as a planned community and contain both zero-lot line
and non-zero lot line Homes. Notwithstanding the foregoing, however, Declarant reserves the
right to: (a) modify its plan of de ent of Lotus (including, without limitation the right to
modify the site plan and/or mast n of Lotus); {b) supplement, change or reduce the
recreational facilities and/or amenit change and/or reduce the number of Homes and
Home product types to be constructed Lotus); and (d} add land to Lotus and/or withdraw
land from Lotus; all in Declarant’s sole and absolute discretion. Therefore, in the event
Declarant modifies its plan of development of Lotus, adds land to Lotus and/or withdraws land
from Lotus, the number of Lots, the layout and mixture of Lots and/or the size of Lots within
Lotus may change. In any of such events, the Assessments required to be paid pursuant to this
Declaration may increase or decrease as applicable. Declarant's general plan of development
further contemplates that such Homes shall be whatever types of structures Declarant may
choose from time to time which are in conformance with this Declaration. Declarant's general
plan of development of Lotus may also include whatever facilities and amenities Declarant
considers in its sole and absolute discretion to be appropriate for Lotus, as well as any changes
thereto.

The Association is intended to be a “Homeowners Association,” governed by and subject
to the HOA Act, but is not in any fashion subject to or affected by the provisions of Florida’s
Condominium Act, Chapter 718, Florida Statues, including any aspect of regulating
condominium associations. Further, the express intent of this Declaration is that the
substantive rights, duties and/or obligations hereunder shall not be retroactively affected by
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legislation enacted subsequent to the date of the execution of this Declaration, unless
specifically stated otherwise in this Declaration.

Additional Property will become a part of Lotus if, and only if, Declarant in its sole and
e discretion adds Additional Property to Lotus by recording a Supplemental Declaration
effect. Declarant hereby reserves an easement for ingress and egress and for utilities
an jnage over, under and across the Property for the benefit of any Additional Property;
provided, hawever, no such easement may be granted upon any portion of the Property that
lies dir eneath a Home.

to

De t expressly further has and reserves the right as to the Property to ({i)
commence uction and development of the Property if and when Declarant desires; (ii}
develop and ¢ ct the Property (including, without limitation, the recreational facilities and

amenities) upon such timetable and in such phases as Declarant, in its sole and ahsolute
discretion, choos@nd (iii} modify the plan of development of the Property (including, without
limitation, the rig modify: the site plan and/or master plan of Lotus, the Water
Management District/Fgrmit, the permits issued by the Drainage District, the recreational
facilities and amenities;

Nothing contained herein
according to the present
Additional Property to be Pro ;@

Section 2. ASSOCIATION PROPERTY. The Association Property shall consist of: (a) the
properfy indicated on the Plats as ASsBejation Property or as property reserved for or dedicated
to the Association, (b) any propert’ch may be used and enjoyed by the Association by
virtue of an easement or license -'v@ avor of the Association, and {c) any other property
designated as Association Property in@éﬁ}eclaration or any Supplemental Declaration. The
Association Property shall be used for recreational and social purposes as well as other proper
purposes by the Association and the Owners and their Occupants in accordance with the
Governing Documents. Association Property may not be altered, modified, removed or
replaced by Owners or their Occupants.

The portions of Lotus described in this Section 2 shall constitute Association
Property and shall be used solely in accardance with the covenants, restrictions, reservations,
regulations and burdens imposed upon the Association Property including, without limitation,
the following:

A Recreation Areas. Lotus is planned to contain one (1) active recreation
area (the “Recreation Tract”) and may (but shall not be obligated to) contain one or more other
passive recreation area(s) {the “Passive Rec Areas”}). The Recreation Tract and Passive Rec
Areas, if any, shall be used for recreational purposes by the Association, and the Owners and
their Occupants. Such portions, if any, of the Recreation Tract and Passive Rec Areas upon
which Declarant has constructed or hereafter constructs improvements shall be kept and
maintained for use in a manner consistent with the nature of such Improvements located or to

10
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be located thereon. The Recreation Tract and Passive Rec Areas shall always be kept and
maintained by the Association for recreational uses or beautification and attendant uses (e.g.,
parking spaces within any of the Recreation Tract shall be used for proper purposes by those

s and not for residential, commercial or industrial construction of any kind. The

R tien Tract and Passive Rec Areas shall be maintained, administered, operated and
ulti y owned by the Association.
o

& Declarant reserves the right, but shall not be obligated, to construct
addition3tXecreational facilities upon the Recreation Tract and/or Passive Rec Areas, and to
moadify, re and/or eliminate the facilities and amenities planned for the Recreation Tract
and/or Pas ec Areas (or any portions thereof). Declarant, at its sole and absolute
discretion, he xpressly reserves the right to reduce and/or modify the planned facilities,

and to determine_the timing of construction of the recreational facilities and installation of
amenities. The @sion as to whether to construct additional recreational facilities or
amenities, to modify-the planned facilities or amenities, to reduce the planned facilities or
amenities, and/or t%ing of the construction thereof, shall be in the sole and absolute
discretion of Declarant

B. Lakes and Capals. The Lakes shall always be kept and maintained as lakes
for water retention, drainage, irrigat
purposes, all in compliance with 3
including, without limitation, the Wte

licable requirements of Governmental Authorities
Aanagement District and Drainage District. The Lakes
ated and ultimately owned by the Association or the
Water Management District. In furtherance of the foregoing, Declarant hereby reserves and
grants an easement in favor of the Association, the Water Management District and the Drainage
District throughout all portions of Lotus as may be necessary for the purpose of accessing,
maintaining and administering the Lakes, and no Owner shall do any act which may interfere with
the performance by the Association, Water Management District and/or Drainage District of its
rights or obligations. The canals in, around or near Lotus {collectively, the “Canals”) are owned
and/or controlled by the Drainage District and therefore are (i} not part of and are expressly
excluded from the Property (including, without limitation, the Association Property), and {ii) not
operated, maintained and/or repaired by the Association, except as expressly provided in Article
IX, Section 1.H below.

Water levels in the Lakes and Canals may rise and fall significantly due to, among
other things, certain natural or man-made causes including, without limitation, rain, sun, and
fluctuations in ground water elevations within the Property and areas surrounding the Property
as well as water level control measures taken by the Water Management District, Drainage
District and/or others having jurisdiction over such functions. Accordingly, neither Declarant
nor the Association has any control over such water levels and/or ground water elevations,

11
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Each Owner, by acceptance of a deed or title to a Lot, hereby releases Declarant, the
Association and the County from and against any and all losses, claims, demands, suits, actions,
causes of action, liabilities {including, without limitation, property damage, personal injury
r death), judgments, damages (including, without limitation, all secondary, incidental,
uential, special and/or punitive damages), fines, liens, encumbrances, penalties, costs
penses of whatever nature or kind {including, without limitation, Legal Fees) related to,

@ THE DECLARANT, THE ASSOCIATION, THE WATER MANAGEMENT DISTRICT AND

THE DRAI DISTRICT SHALL BE NOT OBLIGATED TO PROVIDE ANY SUPERVISORY
PERSONNEL LUDING, BUT NOT LIMITED TO, LIFEGUARDS, FOR THE RECREATION TRACT,
PASSIVE REC , THE LAKES, CANALS AND/OR ANY OTHER PORTIONS OF THE ASSOCIATION

THE CANALS AN ANY OTHER PORTIONS OF THE ASSOCIATION PROPERTY SHALL DO SO AT
HIS OR HER OWN RND HEREBY HOLDS THE DECLARANT, THE ASSOCIATION, THE WATER
MANAGEMENT Dis '(;\,) THE DRAINAGE DISTRICT HARMLESS FROM AND AGAINST ANY
AND ALL LOSSES, Lf‘-',i'-;l-x DEMANDS, SUITS, ACTIONS, CAUSES OF ACTION, LIABILITIES
{INCLUDING, WITHOUT &TION, PROPERTY DAMAGE, PERSONAL INJURY AND/OR DEATH),
JUDGMENTS, DAMAGES 'l") ING, WITHOUT LIMITATION, ALL SECONDARY, INCIDENTAL,
CONSEQUENTIAL, SPECIAL JOR PUNITIVE DAMAGES), FINES, LIENS, ENCUMBRANCES,
PENALTIES, COSTS AND EXP S OF WHATEVER NATURE OR KIND (INCLUDING, WITHOUT

LIMITATION, LEGAL FEES) RELA , ARISING OUT OF AND/OR RESULTING FROM SUCH USE.

PROPERTY. AN IN%IVIDUAL USING THE RECREATION TRACT, PASSIVE REC AREAS, THE LAKES,

EACH OWNER AND UPANT ACKNOWLEDGES THAT THE LAKES AND CANALS
MAY BE EXTREMELY DEEP AND DAN US. NEITHER THE DECLARANT, THE ASSOCIATION, THE
WATER MANAGEMENT DISTRICT, T INAGE DISTRICT AND/OR ANY OF THEIR RESPECTIVE
OFFICERS, DIRECTORS, PARTNERS, @AGERS, COMMITTEE MEMBERS, EMPLOVYEES,
MANAGEMENT AGENTS, CONTRACTORS OR SUBCONTRACTORS {COLLECTIVELY, THE "LISTED
PARTIES") SHALL BE LIABLE OR RESPONSIBLE FOR MAINTAINING OR ASSURING THE SAFETY,
WATER QUALITY OR WATER LEVEL OF/IN ANY LAKE, POND, CANAL, CREEK, STREAM OR OTHER
WATER BODY WITHIN OR AROUND LOTUS, EXCEPT AS. SUCH RESPONSIBILITY MAY BE
SPECIFICALLY IMPOSED BY, OR CONTRACTED FOR WITH, AN APPLICABLE GOVERNMENTAL OR
QUASI-GOVERNMENTAL AGENCY OR AUTHORITY. FURTHER, NONE OF THE LISTED PARTIES
SHALL BE LIABLE OR RESPONSIBLE FOR ANY PROPERTY DAMAGE, PERSONAL INJURY OR DEATH
OCCURRING IN, OR OTHERWISE RELATED TO, ANY WATER BODY, ALL PERSONS USING SAME
DOING SO AT THEIR OWN RISK,

ALL OWNERS, OCCUPANTS AND USERS OF ANY PORTION OF LOTUS SHALL BE
DEEMED, BY VIRTUE OF THEIR ACCEPTANCE OF A DEED OR TITLE TO, OR USE OF SUCH
PROPERTY, TO HAVE AGREED TO RELEASE THE LISTED PARTIES FROM ALL CLAIMS FOR ANY AND
ALL CHANGES IN THE SAFETY, QUALITY AND LEVEL OF THE WATER IN SUCH BODIES, INCLUDING
ANY STORM OR HURRICANE RELATED DAMAGE WHICH IS A RESULT OF WAVE ACTION WITH
ANY WATER BODY. ALL PERSONS ARE ALSO HEREBY NOTIFIED THAT FROM TIME TO TIME
WILDLIFE MAY INHABIT OR ENTER INTO WATER BODIES WITHIN OR NEARBY LOTUS AND MAY

12
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POSE A THREAT TO PERSONS, PETS AND PROPERTY, BUT THAT THE LISTED PARTIES ARE UNDER
NO DUTY TO PROTECT AGAINST, AND DO NOT IN ANY MANNER WARRANT OR INSURE
AGAINST, ANY DEATH, INJURY OR DAMAGE CAUSED BY S5UCH WILDLIFE.

ALL OWNERS AND USERS OF ANY PORTION OF LOTUS SHALL BE DEEMED, BY
v QF THEIR ACCEPTANCE OF A DEED OR TITLE TO OR USE OF SUCH PROPERTY, TO HAVE
AG TO RELEASE AND HOLD HARMLESS THE LISTED PARTIES FROM AND AGAINST ANY AND
ALL L&S5SES, CLAIMS, DEMANDS, SUITS, ACTIONS, CAUSES OF ACTION, LIABILITIES {INCLUDING,
WITHO MITATION, PROPERTY DAMAGE, PERSONAL INJURY AND/OR DEATH), JUDGMENTS,
DAMAG {INCLUDING, WITHOUT LIMITATION, ALL SECONDARY, INCIDENTAL,
CONSEQU L, SPECIAL AND/OR PUNITIVE DAMAGES), FINES, LIENS, ENCUMBRANCES,
PENALTIES, S AND EXPENSES OF WHATEVER NATURE OR KIND (INCLUDING, WITHOUT
LIMITATION, FEES) RELATED TO, ARISING OUT OF AND/OR RESULTING FROM ANY AND
ALL OF THE FOREGQING IN THIS SECTION 2.B, INCLUDING, WITHOUT LIMITATION, CHANGES IN
THE SAFETY, QU@ AND/OR LEVEL OF THE WATER IN SUCH BODIES AND/OR ANY WILDLIFE
INHABITING OR ENT@G THE WATER BODIES WITHIN OR NEARBY LOTUS.

LI )

rets, Drives, Roads and/or Roadways. The “Streets,” “Drives,” “Roads”

and/or “Roadways” Y{" ey portions of the Property designated on the Plats as a street,

driveway, road or roadwwhich are reserved for or dedicated to the Association, but

specifically excluding any st ,;-,:sﬁ or roadway dedicated to the public on the Plats. The Streets,

Drives, Roads and/or Roadwa all be used as private roads by Declarant, the Association, the

Owners, and Owner’s Occupa@?accordance with the provisions of this Declaration, but
ents

subject to non-exclusive easem r public and private utilities, as provided in the Governing

Documents or on the Plats. The s, Drives, Roads and/or Roadways shall be maintained,
administered, operated and ultimat ned by the Association. Notwithstanding anything to
the contrary, each Owner shall be r ible for the maintenance, repair and replacement of
the driveway serving such Owner's Lgt all brick pavers, marble and/or other driveway

surfaces thereon, including that portion of the driveway and surfaces located within a Street,
Drive, Road and/or Roadway, if any, unless the driveway was damaged by the Association in the
fulfillment of its obligations and duties under this Declaration.

D. Open Space Areas. The “Open Space Areas” are those portions of the
Property designated on the Plats, as “OS” tracts or as open space, and are to be used, kept and
maintained as such by the Association, the Owners and the Owner’'s Occupants in accordance
with the provisions of this Declaration. No Improvement, landscaping or other additions or
deletions are permitted to be made or installed by any Owner in an Open Space Area. The Open
Space Areas shall be owned by the Association, and shall be maintained, administered and
operated by the Association in accordance with the requirements of this Declaration and the
appropriate Governmental Authorities. Except as expressly provided in the Declaration or the
Rules and Regulations, no Cwner shall be permitted to attach their fence to any fence or wall
located within any Open Space Areas or to otherwise fence in or enclose any portion of any Open
Space Areas and/or other Association Property.

13
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E. Street Lights. The “Street Lights” and any associated facilities placed within
the Property and any street lights and associated facilities placed within public rights of way by
agreement between Declarant or Association and the public utility responsible therefor, are or
e installed by Declarant, and if installed, will be repaired, replaced, relocated, maintained
ned by the public utility responsible therefor, but the Association shall be responsible to
fees associated with such installation, repair, replacement, relocation and maintenance,

an he furnishing of electricity thereto, at a set rate pursuant to a street lighting agreement
entered intq or to be entered into with such public utility. Nothing in this Declaration shall be
constr require Declarant or the Association to install Street Lights within Lotus.

@:. Decorative Street Lights. Declarant reserves the right, but shall not be
obligated, t

Lotus. The ive Street Lights, if installed by Declarant, shall be repaired, replaced,
relocated, maintained and owned by the Association. If installed, such Decorative Street Lights
may not be typic what may be installed in and around the Lots. Nothing in this Declaration
shall be construed @quire Declarant or the Association to install Decorative Street Lights

within Lotus. @

[%T‘“Decorative Street Lights” in or near the entranceways and gatehouse to
i

G. Ga use, Entranceway(s] and Entry Gate{s]. Lotus may include a
gatehouse, entrancewav(éﬁ r entry gate(s) installed by Declarant or the Association. Such
gatehouse, entranceway(s) r entry gate(s) shall be deemed Assaciation Property and shall
be administered, operated, ained, repaired and/or replaced by the Association and the
expense thereof shall be includ Operating Expense. The gatehouse and/or entry gate(s), if

any, may or may not be staffed,
All other portions of the entrancewayfs
The Board shall have the right and p

shall also be owned and maintained by the Association.
to adopt, enforce, amend and/or abolish, from time to

the security of the Property or the effectiveness of any gatehouse and/or entry gate{s). All
Owners agree to hold Declarant (and its partners) and the Association, and each of their
respective shareholders, directors, members, managers, officers, employees, agents, successors
and assigns, harmless from and against any and all losses, claims, demands, suits, actions, causes
of action, liabilities (including, without limitation, property damage, personal injury and/or
death), judgments, damages (including, without limitation, all secondary, incidental,
consequential, special and/or punitive damages), fines, liens, encumbrances, penalties, costs and
expenses of whatever nature or kind {including, without [imitation, Legal Fees) related to, arising
out of and/or resulting from the occurrence of a crime or other act on or within the Property. The
Owners acknowiedge that the gatehouse and entry gate(s) are designed only to restrict vehicular

- access to Lotus, and will not be able to prevent crime. Notwithstanding anything herein to the
contrary, neither Declarant nor the Association makes any representations whatsoever to
commence, complete, construct or staff the gatehouse or entry gate(s) within any specific time
period, if at all.

H. Buffers. The “Buffers” are those portions of the Property, if any, which run:
{i} along the outer perimeter of the Property, (ii) adjacent to certain Streets, Drives, Roads and/or
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Roadways, and/or {iii) between the rear yards of certain “back-to-back” Lots; and are designated
on the Plats as “BT” tracts, “Buffer Tracts,” “Buffer Easements,” or as buffers. The Buffers shall be
maintained by the Association in accordance with the provisions of this Declaration and the
irements of the Governmental Authorities. In order to preserve the aesthetic image of Lotus
help maximize the Owners’ use and enjoyment thereof, except as expressly provided in
vgrning Documents, no Improvements {including, without limitation, landscaping trees,
ools, spas, patios, decks and/or other additions) may be installed within the Buffers .
withaut the,prior written consent of the Association and applicable Governmental Authorities,
excepti%gy Improvements, landscaping or other additions made or installed by Declarant
and/or the “Assaciation, such as, but not limited to, berms, landscaping, fences, sod, Irrigation
System fa ,‘@ Drainage System facilities, signs, walkways, walls and light poles. Additionally,
except as sp (@ ally provided in Article X, Section 17 below, no Owner shall be permitted to
attach their ferce’® any fence located within the Buffers or to otherwise fence-in or enclose any
portion of the B f@or other Association Property.

I
the permits issued b
is a private drainage s

ainage System. Except as provided in the Governing Documents and/or
pplicable Governmental Authorities, the Drainage System within Lotus
intended to be owned, managed and maintained by the Association.
The Drainage System wil tre designed to serve and provide legal positive outfall for rainwater
runoff from certain portio blic right-of-ways adjacent to or near Lotus (including, without
fimitation, Lyons Road, the lic roadway adjacent to the western boundary of Lotus). The
Association shall be responsi%r all costs associated with all cleaning, maintenance, repair and
replacement of any portion of! rainage System necessary to maintain the system in its
original condition and use. In that regard, each Owner by acceptance of a deed or title to a Lot
acknowledges that the widths of ﬁ’-— ge easements provided for the Drainage System in Lotus
vary from the standard County re -@.. ents and will therefore require additional costs for
maintenance above and beyond stang asts for stormwater management systems designed in
ych costs of cleaning, maintenance, repair and
replacement of the Drainage System shall be part of the Operating Expenses of the Association.
The owner(s) of the properties outside of Lotus who are entitled to use the Drainage System as
provided in the Declaration are not obligated to pay or reimburse the Association for any of the
costs or expenses associated with the operation, maintenance, repair and/or replacement of the
Drainage System.

1. Irrigation System({s}. The Irrigation System serving the Association Property,
any or all of the Lots within Lotus, and/or other properties to be maintained by the Association in
accordance with this Declaration.

K. Easement Areas. All land, landscaping and improvements which may be
used or enjoyed by virtue of any easement or license in favor of the Association. The Association
shall maintain all such land, landscaping and improvements if, and to the extent, required by such
easement or license. All fees, costs and expenses incurred by the Association in connection with
such maintenance shall be Operating Expenses of the Association.
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L. Right to Add Additional Improvements. Improvements on or in the

Association Property shall be kept and maintained for use in a manner consistent with the nature
of ch Improvements located, or to be located, thereon. Declarant and the Association reserve

Section @ LAKES AND LAKE LOTS. Except as provided in this Declaration, the Lakes shall be

reserved fﬁ{@e private use and enjoyment of all Owners and their Occupants, but only in

accordance % Declaration. Notwithstanding the foregeing, such use and enjoyment shall,
e

at all times, b fect to the rights and obligations of the Association under this Declaration to
use maintain kes for water retention, drainage, irrigation and water management
purposes for all @tus, and the right of the Association to adopt rules and regulations from
time to time with re@t to the use of the Lakes for such purposes.

Only “ and release” fishing in the Lakes shall be permitted; however,
notwithstanding anythi ndained herein to the contrary, an Owner shall only access the
Lakes fram the “Lake Mai e Access Easement” or “Lake Maintenance Easement” shown
on the Plats, if any, which i iately abuts such Owner’s Lot if the Owner’s Lot is a Lake Lot
{a “Lake Lot Owner”). If an r is not a Lake Lot Owner, or if a Lake Lot Owner wishes to
access a different Lake or anot of the same Lake, access to the Lake shall be exclusively

from the Lake Maintenance Access Fasement and Lake Bank abutting an Open Space Area and
such access shall be limited to the Q jion of the Lake Maintenance Access Easement and Lake
Bank abutting the Open Space Areo portion of the Lake Maintenance Access Easement
and Lake Bank abuts an Open Spac Owners other than Lake Lot Owners, shall not be
permitted access to that Lake. In additign/ria Owner shall be permitted access to or to fish from
any Lake Maintenance Easement or Lake Bank which is located on or immediately abuts a Lake
Lot owned by another Owner.

Lake Lot Owners and their Occupants shall be permitted at their sole risk to
operate non-motorized and electric watercraft in the Lakes. No other persons shail be entitled
to operate watercraft in the Lakes. Notwithstanding the foregoing, the launching into and
removal from the Lakes of any permitted non-motorized or electric watercraft by a Lake Lot
Owner shall be limited to such Lake Lot Owner’s Lake Lot and the Lake Lot Owner shall only
access the Lakes from the Lake Maintenance Easement which immediately abuts such Lake Lot
Owner’s Lake Lot. Watercraft shall be limited in size to eighteen feet (18') in length. No
watercraft of any kind shall be permitted in the Canals. Watercraft and trailers shall not be
stored on the Lake Banks, the Lake Maintenance Easements and/or Lake Maintenance Access
Easements. Only watercraft which are permitted to be used within the Lakes of Lotus may be
temporarily stored within the backyards of Lake Lots. Swimming in the Lakes is also prohibited.

No planting, fencing or other Improvements or additions to any Open Space
Areas surrounding a Lake and outside the Lot is permitted by any Owner {or any of Owner’s
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Occupants). Other than sod, no planting, fencing or other Improvements (including
landscaping) or additions shall be permitted by Owner(s) within or along the Lake Banks, the
Lake Maintenance Easements and/or Lake Maintenance Access Easements. No installation of

o other materials intended to simulate a beach shall be permitted within or along the
danks or within the Lake Maintenance Easements, Lake Maintenance Access Easements
/¢ rear yards of Lake Lots; provided, however, Declarant shall have the right, but not the
: ‘n, ta install sand along the Lake Banks {and/or within the Lake Maintenance Easements
ake,Maintenance Access Easements) that are on or adjacent to the Recreational Tract,
and if %rant installs such sand, it shall be the Association’s obligation to maintain and
replace 2, and the expense thereof shall be included as an Operating Expense.

Access Ease any Lake Lot Owner, as described and permitted above, such easements

é”%\a?fﬁtion to the use of any Lake Maintenance Easement or Lake Maintenance
f

are for the use e Association, the County, the Water Management District, the Drainage
District and any r Governmental Authority for access to the Lakes for maintenance of the
Lakes and littoral ings, if any, and other proper purposes. No alteration, relocation,
removal or damage ral plantings, wetland plantings or upland plantings, if any, located in
Lake Maintenance Ea nts or Lake Maintenance Access Easements is permitted by any
Owner. o

The Associ@shall be responsible for the maintenance, repair and
P

replacement of all littoral gs, if any, in all Lakes. In no event shall any Owner cause
erosion or change in grade of a@ Bank slopes from design grade,

Section 4. COSTS. All fees, %and expenses associated with owning, operating,
maintaining, and repairing {(but no onstructing, replacing or improving) the Association
Property shall be Operating Costs refore the obligation of the Association. The costs
associated with reconstructing, replacin improving the Association Property shall be the
subject a Special Assessment as provided in Article VII, Section 3 below.

Section 5. PRIVATE USE. Except as otherwise expressly provided in this Declaration, the
Association Property is not for the use and enjoyment of the public, but is expressly reserved
for the private use and enjoyment of Declarant, the Association, the Owners, and Owners’
Occupants, at all times In accordance with the Governing Documents (including, without
limitation, the Rules and Regulations).

A. Notwithstanding anything in this Declaration to the contrary, however,
Declarant hereby expressly reserves for itself and its affiliates the right to use the Association
Property {including, without limitation, all parking spaces within or adjacent to the Recreation
Tract, if any) for such period of time as Declarant determines to be necessary in connection
with the sale and marketing by Declarant and/or its affiliates of Homes in Lotus and/or in any
other communities developed or to be developed by Declarant or its affiliates, including, but
not limited to, the holding of sales and marketing meetings, the use of “model row(s})” if one or
more, the use of design centers, the use of service and construction trailers, and engaging in
sales promotions and events, and related sales and marketing activities for the general public.
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B. The administration, management, operation and maintenance of the
Association Property shall be the responsibility of the Association, as provided herein and in the
ning Documents.

PRIVACY FENCES AND HEDGES. Certain of the Lots within Lotus on which “zero
Z homes are constructed, as further described in Article IV, Section 6.C below, may have
privaty fenges installed by Declarant (“Privacy Fences”} on or along their rear and/or side lot
lines { tions thereof), with hedges planted by Declarant on either or both sides of such
Privacy tes ("Hedges”). The Privacy Fences and Hedges, if installed by Declarant {which
Declarant Q@ have no obligation whatsoever to do), shall be the maintenance, repair and
replacemen %ion of the Association, except as otherwise provided in Article X, Section 17

below, and m be altered in any way or removed by the Owner or Occupant of the Lot.

Section 7. M@L ROW. Declarant hereby reserves the right to construct and/or operate
one or more “mod w(s)” in Lotus. The “model row{s)” may contain models for Lotus or
other communities Bigig developed by Declarant or affiliate(s) of Declarant, as Declarant
and/or any of Declara filiates may so determine, in their sole and absolute discretion. The
“model row(s)” may also ain parking, landscaping and fencing across Streets, Drives, Roads
and/or Roadways as Decl @ay determine in its sole and absolute discretion. in the event

that Declarant and/or any eclarant’s affiliates constructs a “model row(s)” in Lotus, such
“model row(s)” may be use @such period of time that Declarant and/or any of Declarant's
affiliates determine to be ne@y in its or their scle and absolute discretion including,
without limitation, after the Turrio Date. Each Owner, by acceptance of a deed or title to a
Lot in Lotus, acknowledges and a that: {i) Declarant and/or any of Declarant's affiliates
have a right to construct and/or ap one or more “model row(s)” even after the Turnover
Date; (ii) Declarant and/or any of D 's affiliates have an easement over and across Lotus
for ingress and egress to and from th@gel row(s)” (whether through the gatehouse or any
alternative temporary entrances constructed by Declarant) and to use and show the models,
the Recreation Tract, and the other portions of the Association Property to prospective
purchasers in Lotus or other communities being developed by Declarant and/or any of
Declarant's affiliates; and (iii) Owner shall not interfere in any manner whatsoever with the
sales process by Declarant and/or any of Declarant’s affiliates, including, without limitation,
prohibiting the carrying of signs, the posting of signs on Lots or Homes, or other types of
demonstrations in or around Lotus or any public right-of-way adjacent to the Property. Each
Owner acknowledges and agrees that any such sales interference by Owner (directly or
indirectly) shall be deemed a nuisance and actionable, improper interference with Declarant’s
and/or its affiliates’ business, and therefore detrimental to: {x) the quiet enjoyment of Lotus by
the other Owners, (y) the value of the Homes within Lotus, and (z) Declarant’s and/or
Declarant’s affiliates’ ahility to conduct their business.

In addition, whether before or after the Turnover Date, the Association shall not
prohibit, restrict or limit access into or out of Lotus {whether through the gatehouse or other
portions of Lotus) of any potential customer or invitee of Declarant including, without
limitation: customers or invitees desirous of using such “model row(s}” and/or contractors,
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subcontractors and vendors of Declarant. Declarant hereby reserves the right to provide access
to and from such “model row(s)” from alternative portions of Lotus, as determined by
Declarant from time to time in Declarant’s sole and absolute discretion. Notwithstanding
ing to the contrary in this Declaration {including, without limitation, Article XIll, Section 8
 this Section 7 may not be amended or modified without the prior written approval of
at, which approval may be withheld or delayed by Declarant in Declarant’s sole and
discretion.

o
Sectio%. COMMUNITY SYSTEMS. Declarant shall have the right, but not the obligation, to
convey, ¥ansfer, sell, license or assign all or any portion of the Community Systems located
within the rty, or all or any portion of the rights, duties or obligations with respect thereto
1o the Asso or any other person or entity (including an Owner, as to any portion of a
Community S% located on/in such Owner’s Lot). Without limiting the generality of this
Section 8, if and’ when any of the aforesaid persons and/or entities receive such a.conveyance,
sale, transfer or ﬁnment, such person and/or entity shall automatically be deemed vested
with such rights of arant with regard thereto as are assigned by Declarant in connection
therewith; provided, WQ ever, that if the Association is the applicable entity, then any
Community Systems o ons thereof shall be deemed Association Property hereunder and
the Association’s rights, ¢

being deemed to have been auto e
effectiveness and potentially reduce
from the connection of Lots and A f@ n Property to the applicable Community Systems,
each Owner and occupant of a Home S@Jjgy virtue of the acceptance of a deed or title to a Lot
or other right of occupancy thereof, be deemed to have consented to and ratified any and all
agreements to which the Association is a party which is based upon (in terms of pricing
structure or otherwise) a requirement that such Lot be so connected. The faregoing shall not,
however, prohibit the Association or Community Systems provider from making exceptions to
any such use requirement in its reasonable discretion. WITH RESPECT TO COMMUNITY
SYSTEMS, ALL PERSONS ARE REFERRED TQ ARTICLE VI, SECTICN 8 BELOW, WHICH SHALL AT ALL
TIMES APPLY TO THIS SECTION.

Section 9. PARKING RIGHTS. The Association may maintain upon the Association Property
parking spaces for Owners and their Occupants, as well as Declarant. The use of such parking
spaces by Owners and their Occupants shall be subject to the Rules and Regulations.

Section 10. CENTRAL IRRIGATION SYSTEM(S]. Declarant shall have the right, but not the
obligation, to install one or more Irrigation Systems for the Association Property and/or any and
all of the Lots within Lotus. The Irrigation System(s) may be centrally controlled and operated
by the Association and is{are) intended to utilize reclaimed water provided by the County. In
the event Declarant installs one or more central Irrigation System(s) for: (a) the Association

19



Book30955/Page552
CFN#20190377417
Page 25 of 156

Property, (b) any or all of the Lots within Lotus, and/or (c) other properties to be maintained by
the Association in accordance with this Declaration, the responsibility for operating,
maintaining, repairing and replacing such Irrigation System(s} shall be governed by Article 1X

b . The foregoing shall in no way obligate Declarant to: (i} install any of such Irrigation
ystem{s), and/or {ii) cause the Irrigation System(s) or any portion thereof to use reclaimed
w rovided by the County except and to the extent required by the County.

@ ARTICLE 10l

O
X? ADDITIONS TO AND WITHDRAWALS FROM THE PROPERTY;
@ CONVEYANCE OF ASSOCIATION PROPERTY

Section 1. DITIONS. Declarant may from time to time, in its sole and absolute discretion,
by the recor f Supplemental Declaration(s) in the Public Records, add any Additional

Property or any r real property to the Property governed by this Declaration, and may
declare all or pal@such Additional Property or other property {including any Improvements
thereon) to be Lots gfBssociation Property. Upon the recording of a Supplemental Declaration,
"Q erein shall be deemed part of the Property as if it were originally
mcluded therem and t to this Declaration. Any such Supplemental Declaration may

Fopedty or any other real property to such modifications of the
covenants, restrictions, rens regulations, burdens, liens and/or easements contained in
o essary or convenient to reflect or adapt to any changes in

Association shall join in the executiorgf any such Supplemental Declaratlon at the request of
Declarant. In addition, nothing herein=sha

Section 2. DESIGNATION OF ADDI&IQ@L ASSOCIATION PROPERTY. Declarant may, from
time to time, in its sole and absolute discretion, by the recording of Supplemental
Declaration(s) in the Public Records, designate additional portions of the then existing Property
owned by it to be Association Property.

Section 3. DISCLAIMER OF IMPLICATION. As of the Effective Date, only the real property
described in Exhibit “A” hereto is submitted and declared as the Property subject to this
Declaration. Unless and until property is added to Lotus in the manner provided in Section 1
above, no other property (including any Additional Property) shall in any way be deemed to
constitute a portion of the Property or be affected by the covenants, restrictions, easements,
reservations, regulations, charges, burdens, and liens expressly binding the Property as
provided by the terms of this Declaration.

Section 4. ABSENCE OF OBLIGATION. Nothing in this Declaration shall be construed to
require Declarant to add any Additional Property to the Property encumbered by this
Declaration or to require Declarant to declare any portion of any properties added to the
Property to be Association Property, nor shall anything in this Declaration be construed to
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require Declarant to declare any portion or portions of the existing Property as Association
Property, except to the extent expressly provided in this Declaration.

mental Declaration must be: (a} executed by Declarant, the Owner of any portion of the

Property sogght to be withdrawn (if any), and each holder of an Institutional Mortgage on a Lot
Iocated@ﬂhe Property sought to be withdrawn (if any), in order to be effective, and (b}

approvedin writing by the County Attorney’s Office. Nothing contained in this Section shall be
construed quire the joinder by or consent of the Association or the Owners of Lots on the
portion of roperty which is not withdrawn by such Supplemental Declaration, or such

Owners’ [nsti
which is not wit

al Mortgagees holding mortgages on Lots on the portion of the Property
n by such Supplemental Declaration, or the Association.

Section 6. TITLE, THE ASSOCIATION PROPERTY. To the extent herein provided, the
Association Property@’uereby dedicated non-exclusively to the joint and several use in
common with the Dec g‘} nd all Owners of Lots that may, from time to time, constitute part
of the Property. Except agotherwise required by applicable Law, when deeds and/or title to all
Lots subject to the pro of this Declaration have been conveyed to non-Declarant
purchasers {(or earlier at DeGlgrant's option, exercisable from time to time, as to any portions of
the Association Property), th -@ arant or its successors and assigns shall convey and transfer
to the Association, by: {a) quit @)-
assignment of easement or licensg), the easement or license rights, as applicable, to the
Association Property free and cleg
conveyance and transfer for the Owriefs

the date of recording of this Declaration£li) all Laws imposed by Governmental Authorities,
including, without limitation, all building, zoning, land use and environmental Laws; {iii}) matters
which would be disclosed by an accurate survey of the Association Property; (iv) easements,
covenants, conditions, restrictions, reservations, limitations and other matters of record; and

. {v) the terms and provisions of this Declaration, as the same may have been modified, amended
and/or supplemented from time to time.

At the time of conveyance of the Association Property or any portion thereof,
the Association shall accept the Association Property (together with the personal property and
Improvements appurtenant thereto, if any), and shall pay ali costs of such conveyance including
documentary stamps and other taxes of conveyance, recording charges, title insurance
expenses and insurance fees. The conveyance shall not, however, impair in any way Declarant's
rights and easements as set forth in this Declaration. The Association shall also accept the
Association Property and the personal property and Improvements appurtenant thereto in “AS
IS” “WHERE [S” condition, with all faults, and without any representation or warranty,
expressed or implied, in fact or by law, as to the condition or fitness of the Association
Property, the personal property and/or the Improvements appurtenant thereto being
conveyed. IN THAT REGARD, TO THE FULL EXTENT PERMITTED BY LAW (INCLUDING, WITHOUT
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LIMITATION SECTION 553.835, FLORIDA STATUTES), THE ASSOCIATION AND EACH OWNER
KNOWINGLY AND VOLUNTARILY RELINQUISHES AND WAIVES, AND DECLARANT EXPRESSLY
DISCLAIMS ANY AND ALL WARRANTIES (EXPRESS OR IMPLIED} AS TO THE HOMES,

@ TO THE EXTENT THAT-8Y LAW OR CTHERWISE ANY OF THE WARRANTIES
RELINQUI WAIVED OR DISCLAIMED CANNOT BE RELINQUISHED, WAIVED OR DISCLAIMED,
IN WHOLE PART, ALL SECONDARY, INCIDENTAL, CONSEQUENTIAL, SPECIAL AND/OR
PUNITIVE DA S ARE SPECIFICALLY EXCLUDED AND DISCLAIMED {INCLUDING, WITHOUT
LIMITATION, DAMAGES RESULTING FROM CLAIMS OF PROPERTY DAMAGE, LOSS OF USE,
PERSONAL INJUR&QD/OR EMOTIONAL DISTRESS). Without limitation, the Association shall
accept all Streets, ves Roads, Roadways bridges and sidewalks including, without

= drweways sidewalks, gutters, curbs and paver bricks, as weII
@:ﬂ" ollowing periods of rain thereon, are normal and shall not
iencies of any kind whatsoever. Acceptance of same by the
|ct|on thereover shall be conclusive evidence that all

Governmental Authorities having ik
such Streets, Drlves Roacls Roadw

The Association and each Owner acknowledge and agree that Declarant has or
will install trees, shrubs, plants and other landscaping in and around Lotus consistent with a
landscape plan that meets or exceeds the requirements of the County Unified Land
Development Code {“ULDC”) and that such trees, street trees, shrubs, plants and other
landscaping will mature, expand, decay and/or die from time to time. In addition, the
Association and each Owner further acknowledge and agree that the roots from such trees,
shrubs, plants and other landscaping will grow and expand over time {collectively, “Root
Growth”). Such Root Growth may expand, intrude under and potentially damage, among other
things, sidewalks, driveways, drainage structures and pipes, walking paths, bike paths, tennis
courts, Streets, Drives, Roads, Roadways, bridges, gutters, curbs, paver bricks and other
Improvements |ocated on the Property. Such Root Growth, expansion, intrusion, decay and
death are natural and expected conditions and occurrences, and shall be maintained and
repaired in accordance with this Declaration. Declarant shall not have any liability or
responsibility for losses {including, without limitation, personal injury and/or death) or damages
{including, without limitation, all secondary, incidental, consequential, special and/or punitive
damages), repair andfor replacement arising out of and/for resulting from the following
{collectively, the “Landscaping Inherent Conditions”): (i) Root Growth, {ii} the maintenance and
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prevention of Root Growth or the lack of such maintenance and prevention, (iii) cracks, lifting,
settlement, expansion, erosion and/for differential displacement in sidewalks, driveways,
drainage structures and pipes, walking paths, bike paths, tennis courts, Streets, Drives, Roads,
ays, bridges, gutters, curbs and paver bricks and other improvements located on the
y, and/or {iv} decay or death of trees, shrubs, plants and other landscaping regardless of
sons therefor so long as all of the remaining trees, shrubs, plants and other landscaping,
oked at as a whole, meets or exceeds the minimum requirements of the ULDC.

Accobdingly,, neither the Association nor any Owner shall have any claim whatsoever against
Declar a result of the foregoing, and the Association and each Owner (past, present or
future) y releases and agrees to hold harmless and indemnify Declarant and Declarant’s
partners, ach of their respective affiliates, shareholders, directors, officers, employees,
SUCCessors ssigns, from and against any and all losses, claims, demands, suits, actions,

abilities (including, without limitation, property damage, personal injury
and/or death), Ju ents, damages (including, without limitation, all secondary, incidental,
consequential, s@; and/or punitive damages), fines, liens, encumbrances, penalties, costs
and expenses of wh%r nature or kind {including, without limitation, Legal Fees) related to,

causes of ac

arising out of and/or ting from any of the Landscaping Inherent Conditions.

The Assod
Beach County: (i) shall no

m and each Owner further acknowledge and agree that Palm
ny responsibility to control, maintain or repair any such Root
Growth or any of the dama used by the roots and/or any such Root Growth, and (i} shall
not have any liability for los or damages arising out of and/or resulting from such Root
Growth, expansion or intrusior@?exculpation of Palm Beach County in this paragraph may
not be amended without the prior written consent of the Palm Beach County Engineer or the
Board of County Commissioners o @- Beach County.

@

Commencing on the ﬁ;@ e Date, and notwithstanding that title thereto has
not yet been conveyed to the Ass@ﬁn, the Association shall be responsible for the

maintenance and repair of the Association Property in a continuous and satisfactory manner in
accordance with the Governing Documents. The Association shall indemnify, defend and hold
Declarant and its partners, and each of their respective shareholders, directors, members,
managers, employees, affiliates, successors and assigns harmless from and against any and all
losses, claims, demands, suits, actions, causes of action, liabilities (including, without limitation,
property damage, personal injury and/or death), judgments, damages (including, without
limitation, all secondary, incidental, consequential, special and/or punitive damages), fines,
liens, encumbrances, penalties, costs and expenses of whatever nature or kind (including,
without limitation, Legal Fees), related to, arising out of and/or resulting from the Association’s
failure to so maintain and/or repair the Association Property.

The Association shall be responsible for the payment of real estate taxes, if any,
against the Association Property including taxes on any Improvements and any personal
property thereon, accruing from and after the date this Declaration is recorded.

Subject to the foregoing, the Declarant may mortgage any or all portions of the
Association Property to finance construction and development expenses provided that the
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mortgagee recognizes the rights of Owners under this Declaration and neither the Association
not any Owner is personally liable for paying the debt secured by such mortgage. In such event,

neither the Association nor the Owners shall be required to join in or be entitled to consent to
3 mortgage. The Association Property shall be released from any such mortgage no later
apthe date same is conveyed to the Association.

L8]

@)} ARTICLE IV
o EASEMENTS AND PROPERTY RIGHTS

“

Section @ OWNERS' EASEMENTS OF ENJOYMENT. Every Owner and Occupant of Owner

shall, exc s may otherwise be provided in this Declaration, have a permanent and
perpetual, clusive easement for ingress and egress over, enjoyment in, and use of
Association y within the Property in common with all other Owners and Owners’

Occupants, whi€ ement shall be appurtenant to, and shall pass with a deed or title to, each
~ Owner’s Lot. This@t shall be subject to the following conditions and limitations:

A. @e right of the Association to establish, amend and/or abolish Rules and
Regulations from tim time to, among other things, govern the use and enjoyment of the
Association Property b Owners and their Occupants including, without limitation, Rules
and Regulations to: (i} 7 bly limit the number of Occupants of an Owner using the
Association Property, (ii} li rohibit certain types of Occupants from using the Association
Property, and {iii) require is of guest passes for Occupants of Owners and charging fees

for such guest passes. @

B. The right a
Lot for the purpose of operating, m
and Improvements thereon in comp
restrictions on portions of the Prope

ty of the Association to levy Assessments against each
ining, repairing and replacing the Association Property
with the provisions of this Declaration and with the
time to time recorded by Declarant.

C. The right of the Association to establish, amend and/or abolish Rules and
Regulations from time to time for the purposes of enhancing the aesthetic uniformity of the
Property.

D. The right of the Association in accordance with its Articles, Bylaws, and
this Declaration, with the affirmative vote or written consent of two-thirds (2/3} of the total
voting interests, except as provided to the contrary in this Declaration, to borrow money for the
purpose of improving the Association Property and Improvements thereon, and, in aid thereof,
to mortgage, pledge, or hypothecate any or all of its real or tangible or intangible personal
property as security for money borrowed or debts incurred, provided that the rights of such
mortgagee shall be subordinated to the use rights of the Owners in the Association Property.
Notwithstanding the foregoing, such two-thirds {2/3) vote or written consent of total voting
interests shall not be required for such Improvements made for the sole purpose of
preservation of, or prevention of damage to the Association Property or compliance with Laws.

E. The right of the Association to dedicate, release, alienate, or transfer all
or any part of the Association Property owned by the Association to any public agency,
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authority, or utility; and to grant any covenant, restriction or reservation against the
Association Property in favor of any such public agency, authority or utility; provided, however,
no such dedication, release, alienation, or transfer shall be effective unless Members entitled to

c o-thirds (2/3} of the total voting interests agree to such dedication, release, alienation or
a
o
F. The right of the Association, without any vote of the Owners, to grant
”blar@” {be., general) and specific easements and rights-of-way, where necessary or

desirab %fgr utilities, water and sewer facilities, Community Systems, cable television, and
other services over the Association Property to serve the Association Property and other
portions O@Property.

The right of Declarant, Declarant’s affiliates, and each of their respective
officers, directors, partners, employees, agents, licensees, and invitees to the nonexclusive use
of the Associatioly Property and the Improvements thereon, without charge, for sales,
marketing, display, ss, ingress, egress, construction, and exhibit purposes, and to grant
{without consent of t sociation and/or vote of the Owners) easements and rights-of-way as
provided in this Declar

o

H. Theﬁmf Declarant to grant to purchasers under contract with

Declarant for the purchase :‘fﬁ in Lotus the right to use and enjoy the Association Property
and/or participate in Associf&iph avents or functions, all as determined by Declarant in
Declarant’s scole and absolute difegetion and without the consent of the Association and/or the

Owners. @

I The right of l@ ssociation, by action of the Board, to reconstruct,
replace, or refinish any Improvemel@ ortion thereof upon the Association Property, in
accordance with the original design, finish ﬁ standard of construction of such Improvement.

=il

IR The right of the Association to replace sod, destroyed trees or other

vegetation and plant trees, shrubs, and ground cover upon any portion of the Association
Property, except as may be prohibited under the Water Management District Permit.

K. The right, however not the duty, of the Assaciation by action of the Board
to seek the vacation of publicly dedicated streets, if any, upon the Property.

L. The right, however not.the duty, of the Association, following a tropical
storm, hurricane or other Act of God, to upright and/or remove any fallen or dislodged trees
on: (i} any Lot, and/or (ii) any grassed areas located between the front and/or side(s) of such
Owner’s Lot and the Street; all as more particularly set forth in Article IX below.

M. The easements provided elsewhere in this Declaration and designated on
the Plats including, but not limited to, those set forth in this Article V.
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N. - The right of the Association to provide for the maintenance, preservation
and architectural control of Lots, Improvements and other properties as set forth in this
Declaration.

0. The right of the Association and the Declarant, and their respective

ees, agents, licensees, and invitees to come upon the Property (including, without
, Association Property as well as a Lot, other than entry into a Home, even after the
same-tas bgen conveyed to an Owner) as may be necessary or convenient for the Association
and/or%?}eclarant to exercise their respective rights and remedies, and to carry on their
respecti uties and obligations under and pursuant to the Governing Documents (including,

without li n, Declarant’s development and construction of Lotus and Homes therein).

% The right of the Water Management District and Drainage District to use
the Streets, DrivescRoads and/or Roadways for access to and from drainage, easements, lake
maintenance easgments, boat ramps, lake access easements, and the Lakes, and the right of
the County to use Streets, Drives, Roads and/or Roadways for access purposes by
emergency vehicles a@r the maintenance of utilities.

Q. Thezrigh® of the Association to suspend the rights of Owners and their
-_-}ﬁﬁ Property {including, without limitation, the Recreation Tract}

‘garl ing (provided that requiring the use of guest or non-resident
lands through entry gates sha (bt be deemed a suspension of access rights), and the right to

levy fines, all in accordance wit Chye overning Documents.

R. The right of ssociation to suspend voting rights of Owners that are
more than ninety {90) days delingu the payment of any monetary obligation due to the

Association. E

Section 2. DELEGATION OF USE. Any Owner may delegate, in accordance with the Bylaws,
such Owner’s right of enjoyment to the Association Property to the Occupants of such Owner
who reside in such Owner’s Home, subject to this Declaration, all of the Rules and Regulations
presently in effect and any which may become effective in the future, and subject further to
reasonable regulation by the Board and the suspension rights set forth in Section 1.Q above.

Section 3. RECOGNITION OF EASEMENTS. Each Owner, by acceptance of a deed or other
instrument of conveyance, recognizes and consents to the easements reserved and/or granted
with respect to the Property under this Declaration.

Section 4. EASEMENTS FOR VEHICULAR TRAFFIC. In addition to the general easements for
use of the Association Property reserved herein, there shall be, and Declarant hereby reserves,
grants, and covenants for itself and all future Owners, Occupants, Institutional Mortgagees of
the Property (or portions thereof}, and to the Association, that all of the foregoing shall have a
perpetual nonexclusive easement for vehicular traffic over (i} all streets within or upon the
Property dedicated to the public use, if any {as well as alcoves, cul de sacs, and other private,
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paved areas abutting or serving the same), and {ii} any private Streets, Drives, Roads and/or
Roadways within or upon the Property.

Se%on 5. ACCESS EASEMENT. Declarant hereby reserves perpetual, nonexclusive
‘s nts of ingress and egress over and across: (i} any and all streets within or upon the
P v dedicated to the public use, if any (as well as alcoves, cul de sacs, and other private,
pa eas abutting or serving the same}, {ii} any and all private Streets, Drives, Roads and/or
Roa and driveways within or upon the Property, and (iii) all other portions of the
Propem@ y of the foregoing of which are necessary or convenient for enabling Declarant to
carry on@ complete the work and/or exercise its rights referred to in this Declaration, as well
as the sal marketing of Homes and other properties of Declarant and/or its affiliates. All
of the fore easements shall be for the use of Declarant and Declarant's employees,
contractors, a , invitees, licensees, successors and assigns.

Section 6. ﬁf AND RESERVATION OF EASEMENTS. Declarant hereby reserves and

grants the followi rpetual, nonexclusive easements over and across the Property as
covenants running he Property for the benefit of the Owners, the Association, and
Declarant as hereinaft cnfled for the following purposes:

Utilr ervices Easements. All of the Property shall be subject to an
easement or easements t vide for: (i} installation, service, meter reading, repair and
maintenance of the equipm mred to provide utility services other than Community
Systems to the Association Pr and the Lots, including, but not limited to, power, lights,

but not limited to, police, fire, m alth, sanitation, emergency services and other public
service personnel, including reaso ghts of access for persons and equipment necessary
for such purposes for the benefit o proprlate utility companies, agencies, franchises or
Governmental Authorities.

telephone, gas, water, sewer, mug% and drainage, and (ii) governmental services, including,
n

B. Easement for Encroachment. All of the Property shall be subject to an
easement or easements for encroachment in favor of each. Owner in the event any portion of
such Owner's Home or appurtenant Improvements installed by Declarant such as stucco, a
fence, concrete base for an air conditioning compressor, or underground footer, now or
hereafter, encroaches upon any of the Lots and/or Association Property as a result of: minor
inaccuracies in survey or construction, by design, and/or due to settlement or movement. Such
encroaching Improvements installed by Declarant shall remain undisturbed for so long as the
encroachment exists. Any easement for encroachment shall include an easement for the
maintenance and use of the encroachmg Improvements in favor of the Owner thereof or such
Owner’s designees.

C. Zero Lot Line Maintenance Easements.

(1) Preamble: A portion of the Homes in Lotus may be designed, site
planned and constructed as “zero lot line” Homes, such that each zero lot line Home is
constructed so that all or portions of one side of such Home {and such fences or masonry walls
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extending from such side or sides) are situated on the side boundary lines of the Lot. Because of
this design, it is necessary to provide a means by which the Owner of a Lot {“Dominant Lot”}
containing such a Home may have access to the “zero lot line” side of the Home (and other
ns of such Owner’s Lot and Home} in order to maintain portions of the Lot, the side(s) of
me, the roof and other applicable portions of the Home and Lot, and so that rain water
i off the roof of a particular Home onto the easement area described below. Because
ss must be, of necessity, over those portions of the neighboring Lot or Lots (“Servient
Lot[s}) adjagent to the “zero lot line” side(s] of such a Home, Declarant hereby makes provision
for th intenance Easements” and “Overhang/Encroachment Easements” declared and
regulatedpursuant to this Section 6 (as well as similar easements for the aforesaid purposes

which may@ need not, appear on the Plats).

% (2) Creation and Extent of Roof Overhang and Encroachment
Easement. Declarapt hereby reserves a permanent and perpetual non-exclusive easement or
easements in fa@f each Dominant Lot over the unimproved portion of the Servient Lots
adjacent to the buildifg lines of the “zero lot line” Home located on the Dominant lot, which
building lines are (ﬁ‘ tensive with the Lot lines dividing the aforesaid Lots (the
“Overhang/Encroach sement”) to provide for the roof overhang of a zero lot line Home

epetf cOwners shall have the rights of access for persons or equipment
necessary to maintain, regai
Easement described in this Sy
shall be deemed to include Afidasement to allow for the encroachment of all architectural
features, covered entry landsca eening (per plan}, and other decorative features which are
appurtenant to and have been inzz%ed as part of the initial construction by Declarant of the
Owner's Home, which now ereafter encroach upon any of the Lots. The
Overhang/Encroachment Easement be only as extensive as reasonably necessary to
permit for the encroachments of of and all architectural features, covered entry
landscape screening (per plan), and Q&h__;lzﬁecorative features which are appurtenant to the
Home, but in no event less than the greater of two (2) feet in width or as may be otherwise
shown as a roof overhang, encroachment or similar easement on the Plats.

(3) Creation and Extent of Maintenance Easement: Declarant hereby
reserves a permanent and perpetual non-exclusive maintenance easement in favor of each
Dominant Lot over the unimproved portion of the Servient Lot(s) adjacent to the building lines
of the “zero lot line” Home located on the Dominant Lot, which building lines are co-extensive
with the Lot lines dividing the aforesaid Lots (“Maintenance Easement”). Said Maintenance
Easement shall be appurtenant to and pass with the deed or title of the Dominant Lot and the
Servient Lot{s). The Maintenance Easement shall be only as extensive as reasonably necessary
to permit the Owner of a Dominant Lot to make the uses described in the Preamble above,
subparagraph (4) below and for rainwater run-off, but in no event less than the greater of
seven (7) feet in width or as may be otherwise shown as a maintenance, access or similar
easement on the Plats.

(4) Use and Conditions of Maintenance Easements: The Owner of a
Dominant Lot, such Owner’s Occupants, contractors, subcontractors, suppliers, laborers and
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other service personnel, shall be entitied to enter onto the appurtenant Maintenance Easement
for purposes of maintaining, repairing and replacing portions of such Owner’s Lot and Home
including, without limitation, the Home's walls, roof, fence, landscaping, permitted
achments and other installations which cannot be conveniently or properly maintained,
d or replaced solely from the Dominant Lot. The right of each Owner of the Dominant
use the Maintenance Easement shall be limited to the aforesaid uses, and such Owner
sha do anything within the Servient Lot(s) which: (i) shall cause damage to the Servient
Lot(s)or én&g Improvement or landscaping thereon which is not promptly and fully remedied by

said by returning such damaged Improvement or landscaping to the condition
immediately preceding said damage, (ii} shall create an undue hazard to persons or pets located
on or comi to the Servient Lot(s), or {iii} is in furtherance of any activity as to the Dominant
Lot or the thereon which is, or would result in, a violation of the restrictions set forth in
the Governin ments. The Owner of the Dominant Lot shall, by virtue of making use of any
Maintenance Eas nt, be deemed to indemnify the Owner of a Servient Lot for any and all
lasses, costs, exp s or damage to any person or property incurred by reason of the former’s
violations of the res@ons contained herein.

Servient and Dominant Lot Owner Duties: Qwners of Servient Lots

Ovement to the Servient Lot, including, without limitation, the
dst@ping, which would unreasonably interfere with the permissible
: “" pss easement or roof overhang easement appurtenant to the
adjoining Dominant Lot reser @l erein or with the drainage and flowage easements described

in Subsection F below. Notwit ‘ﬂv ding the foregoing, except as provided in Article X, Section
17 below, the Owner of a Serv Lot may install a fence or landscaping within such
Maintenance Easement or Overh ncroachment Easement provided such installation is
approved by the Architectural Co Committee pursuant to Article Vili below and all

Governmental Authorities. The Co s approval may require that an operable gate be
installed by the Owner of the Servien(xul.gé_m provide access to the maintenance, access, and
root overhang easement areas for the Dominant Lot Owner,

Each Qwner of a Dominant Lot, by acceptance of a deed or title for such
Lot is hereby deemed to consent and hereby acknowledges that.the Owner of the Servient Lot
may install fencing or landscaping within or upon the Servient Lot which encroaches into or
crosses over the Maintenance Easement and/or Overhang/Encroachment Easement reserved
herein provided such fencing or landscaping is permitted by the Committee and all
Governmental Authorities. Each Owner of a Dominant Lot shall execute and deliver all
documents required by the Association, the Committee, and or the County to evidence such
Owner’s consent to the fence installation described in this subparagraph.

(6) Reciprocity: Each Owner, by acceptance of a deed or title for a Lot
containing a “zero lot line” Home, hereby acknowledges and agrees that such Owner's Lot may
not only be a Dominant Lot having rights across adjacent Servient Lot(s) as described above, but
also a Servient Lot encumbered by the easement rights hereinbefore described in favor of the
Dominant Lots adjacent to such Owner’s Lot.
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D. Easement to Enter Upon Lots: An easement or easements for ingress and
egress in favor of the Association, including the Board or the designee of the Board, to enter
upon the Lots for the purposes of fulfilling its duties and responsibilities of ownership,
maitenance and/or repair in accordance with the Governing Documents, including, by way of

xarple, the making of such repairs, maintenance or reconstruction as are necessary for the
A on Property and to maintain any Lot in the event the Owner thereof fails to do so.

@ o E. Easement Over Association Property. An easement of enjoyment in favor
of all s and Occupants in and to the Association Property which shall be appurtenant to
and shalbpdss with a deed or title to every Lot in the Property, subject to the following:

é (1) the right of the Association to suspend the rights of any Owner
and/or such r's Occupants to use the Association Property in accordance with the
Governing Documegnts and Laws;

the right of the Association to grant permits, licenses and

easements over the iation Property for utilities and other purposes reasonably necessary
or useful for the prope intenance or operation of the Property;
o

(3) asements, rights-of-way, dedications and restrictions set forth
on the Plats; and '

@

{(4) al sions set forth in the Governing Documents.
F. Drainage an inage System Easement. An easement for drainage and
flowage over, under and upon th perty, including each of the Lots, in favor of the

Association and the Water Manage trict including, but not limited to, reasonable rights
of access for persons and equipmentq_gf;ggnstruct, install, operate, maintain, alter, inspect,
remove, relocate, repair and/or replace the Drainage System and/or flowage system including,
without limitation, the swales, drainage pipes, and related equipment. By this easement, the
Association shall have the right to enter upon any portion of any Lot or any portions thereof, at
.a reasonable time and in a reasonable manner, to operate, maintain, repair or replace the
Drainage System as required by the Water Management District and the Water Management
District Permit. In addition, Declarant reserves and grants ta the Water Management District a
perpetual, non-exclusive, ingress, egress and access easement over and across all private
streets and roads, on all dedicated access easements created by the Plats, as may be necessary
or convenient for the Water Management District to obtain access te and from the Drainage
System, and for enabling the Water Management District to carry out any work permitted to be
performed by the Water Management District under the Water Management District Permit
and/or this Declaration. Notwithstanding the foregoing, in the event of any damage caused by
Owner to the Drainage System or any portions thereef (including, without limitation, any
portions of the Drainage System located upon such Owner’s Lot), the cost of the repairs and/or
replacements resulting from such damage shall be paid by such Owner, No Owner shall install
any plantings, landscaping, levees and/or other Improvements whatsoever in, on, over or
across any drainage easement. By this easement, the Association shall have the right to enter
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upon any portion of any Lot to operate, maintain, and repair the Drainage System as required
by the Water Management District.

G. Irrigation and Irrigation System Easement. An easement for irrigation
nder and upon the Property, including each of the Lots, in favor of the Association
ing, but not limited to, reasonable rights of access for persons and equipment to
co t, install, maintain, alter, inspect, remove, relocate, repair and/or replace the Irrigation
Syst including, without limitation, all irrigation pipes, pumps, sprinklers and related
equipn\i%»mtwithstanding the foregoing, in the event of any damage caused by Owner to the
Irrigation<gystem or any portions thereof (including, without limitation, any portions of the
Irrigation located upon such Owner's Lot), the cost of the repairs and/or replacements
resulting fro h damage shall be the responsibility of and paid for by such Owner.

If Drainage System and lrrigation System Encroachment Easement. An
easement for er@achment over, under and upon the drainage easements and irrigation
easements located wihin the Lots, if any, in favor of: (i) the Owner of the Lot upon which the
drainage easement a -r:',g; irrigation easement, as applicable, are located for the existence of
any driveway and/or si r;,a or irrigation system, or part thereof, encroaching over, under and
upon such drainage ease cand/or irrigation easement, as applicable, {ii} the Association for
reasonable rights of acce persons and equipment to construct, install, maintain, alter,
inspect, remove, relocate a \-0"- pair any driveway and/or sidewalk or irrigation system, or part
thereof installed or located ;@ under and upon such drainage easement and/or irrigation
easement, as applicable, and ( Water Management District for access for persons and

equipment for proper purposes. | e event the Association requires access to any Drainage
System and/or Irrigation System ovements within a drainage easement or irrigation
easement located within a Lot upo ich any such driveway and/or sidewalk or irrigation

system encroaches, the Association obligation, at its own cost and expense, to remove
and replace any such encroachment, @J&m return it to its condition immediately preceding
such removal and replacement once access to the drainage easement or irrigation easement, as
applicable, is no longer required. The flowage easements providing for drainage run between
each of the Lots parallel to and over the side lot line thereof, draining either from the rear to
the front, or from the front to the rear of the Lots. In addition, Declarant may, but is not
obligated to, convey easements to the owner(s) of adjacent properties (or portions thereof) to
provide legal positive outfall for runoff from such adjacent properties.

I Lake Maintenance Easements and Lake Maintenance Access Easements.
Easements over Lake Lots as shown on the Plats, granted in favor of the Association, for the
purpose of maintaining and accessing the Lakes and storm water management and drainage
facilities within the Lakes.

J. Lift Station Easements. Easements in favor of the County for ingress,
egress and access to and from the Lift Station Tract{s) as shown on the Plats, and for the
installation, repair, maintenance and service of equipment, lines and other structures necessary
to supply sanitary sewer and drinking water services to and from Lotus.
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K. Rear Yard Drainage Swale Easement. Declarant hereby reserves and
grants a perpetual, nonexclusive drainage easement (“Drainage Swale Easement”) over and
across the rear five feet (5') of all “Non-Lake Lots.” As used in this Declaration, a “Non-Lake Lot”

s and refers to a Lot in which no portion of such Lot is abutting any portion of a Lake or a
foot {12’) drainage easement dedicated on a Plat. The Drainage Swale Easement shall be A
jnmage and flowage of storm water runoff, and the pipes and other ancillary equipment
to provide for such drainage and flowage. Except as expressly provided in the
g septence, and except for any Improvements, landscaping and other additions made
§|

or inst y Declarant, no planting, landscaping and/or Improvements whatsoever, including,
without tation, pool decks, patios, screen enclosures, hedges, trees, etc. shall be permitted
within the {frainage Swale Easement. Notwithstanding the foregoing, subject to approval from
the Associatn Qwner of a Non-Lake Lot that is subject to the Drainage Swale Easement
may install a -..taﬁf deck, patio and/or screen enclosure within the Drainage Swale Easement
on such Owner’s Nan-Lake Lot provided that such improvement is constructed in a manner that
will not dischargorm water runoff from such improvement onto any adjacent property
(including, without lj tion, any adjacent Owner’s Lot or Association Property). In that regard,
all such improvements proved to be constructed within the Drainage Swale Easement shall

drain that will collect su R f and discharge it to the side yard of the Non-Lake Lot. In

F-MNon-Lake Lot shall have the right to seek approval from the
Association for the installati 3 fence across the Drainage Swale Easement to the rear
property line of the Non-Lak subject to the terms and conditions of the Governing
Documents and the prior approval e Association, the Architectural Control Committee, and
atherwise in accordance with the (%\ing Documents.

L. Buffer Easeme@g easement or easements as shown on the Plats, if

any, in favor of the Association for landsg buffer, drainage and utility purposes.

M, Bus Stop Boarding and Alighting Area Easement. Easement granted or to
be granted in favor of the County to construct and operate a bus stop, boarding and alighting
area within or adjacent to Lyons Road.

N. Platted Easements. All other easements as shown on the Plats, for the
purposes stated therein.

0. Air Space Easement. An easement over and across the Property
(including all Lots, Homes, and Association Property) in favor of Declarant and the Association
to operate and fiy unmanned aerial vehicles including, without limitation, drones {collectively,
“UAVs”) subject only to limitations imposed by applicable Laws and the Association’s Rules and
Regulations. Such rights include, without limitation, the use of imaging and other devices to
record photographs, video and sound. Use of UAVs by Declarant and the Association shall not
be deemed a nuisance and shall not be interfered with by any Owner or any of Owner’s
Occupants. Each Owner and his/her Occupant is hereby put on notice of, and expressly
consents to, such recordings and therefore waives any right to privacy resulting from
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Declarant’s and/or the Association’s use of UAVs and the easement created hereby. This
pasement is not, however, for the benefit of any Owners {other than Declarant) and therefore
use, of UAVs by Owners and their Occupants over any portion of the Property (including,
ithaut limitation, the Association Property and/or any of the Lots, even the Lot owned by
} is prohibited except and to the extent expressly permitted by the Rules and
tions, if any, regarding use and operation of UAVs by Owners and their Occupants.

Sectm. o EASEMENT FOR COMMUNITY SYSTEMS. Notwithstanding anything to the
contrargif-this Declaration, Declarant and its affiliates and their respective designees shall have
a perpetial exclusive easement over, across, upon and under the Association Property and the
Lots for th allation, operation, maintenance, repair, replacement, alteration and expansion
of Communi tems.

may be assigned eclarant or the Association in whole or in part to any city, county or state

government or age hereof, or any duly licensed or franchised public utility, or any other

designee of Declara clarant, and after the Turnover Date, the Association, shall have and

hereby reserves the r grant and/or reserve additional easements over, under and upon

the Property or portion raof (including the portion of Lots where no physical structure of

the Home is located) whi @e necessary or desirable by Declarant, and after the Turnover
n

Section 8. @ENMENTS; ADDITIONAL EASEMENTS. The easements reserved hereunder

Date, the Association. Th ers hereby authorize Declarant and/or the Association to
execute, on their behalf an hout any further authorization, such grants of easement or
other instruments as may fro@to time be necessary to grant easements over and upon
the Property or portions thereof @ordance with the provisions of this Declaration.

Notwithstanding anything i is Declaration to the contrary, the easement rights
granted to or reserved by Declar reunder are not to be construed as creating an
affirmative obligation to act on the part of Declarant.

ARTICLEV
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION;
BOARD; DURATION OF THE ASSOCIATION

Section 1. MEMBERSHIP AND YOTING RIGHTS. The Association is the entity responsible for
management, maintenance, operation and control of the Association Property. Membership in
the Association shall be established, governed, modified and terminated as set forth in the
Articles and Bylaws. Each Member shall be entitied to the benefit of, and be subject to, the
provisions of the Governing Documents. The voting rights of the Members shall be as set forth
in the Articles and Bylaws.

Section 2. BOARD. The Association shall be governed by the Board which shall be
appointed, designated or elected, as the case may be, as set forth in the Articles.

Section 3. DURATICON OF ASSOCIATION. The duration of the Association shall be perpetual,
as set forth in the Articles. In the event of termination, dissolution or final liquidation of the
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Association, the responsibilities for the operation and maintenance of the Drainage System
must be transferred to and accepted by an entity approved by the Water Management District

prigr to such termination, dissolution or liquidation.
ARTICLE VI
0 COVENANT TO PAY ASSESSMENTS; ESTABLISHMENT OF LIENS;

@ COLLECTION OF ASSESSMENTS; COLLECTION BY DECLARANT;

o CERTAIN RIGHTS OF DECLARANT AND INSTITUTIONAL MORTGAGEES

Section @ AFFIRMATIVE COVENANT TO PAY ASSESSMENTS. In order to: (a) fulfill the terms,
provisions; nants, conditions, restrictions, easements, reservations, regulations, charges,
burdens an %ontained in the Governing Documents; and (b} own, manage, operate,

maintain, rep lace and preserve the Association Property for the use, safety, welfare and
benefit of the Ownegs and their Occupants, there is hereby imposed upon each Completed Lot,
and Incomplete L nd each Completed Lot Owner and Incomplete Lot Owner, the affirmative
covenant and obliggtihn to pay to the Association commencing from and after the first
conveyance of a Co ed Lot from Declarant as evidenced by the recordation of a deed in
the Public Records (in anner herein set forth) all Assessments as set forth herein, which
Assessments may includ Dare not limited to, the Individual Lot Assessments and Special

S %zh Owner, by acceptance of a deed or other instrument of

Assessments, as applicab
conveyance conveying a Lo in the Property, whether or not it shall be so expressed in such

deed or instrument, shall be ted and agrees to pay to the Association all Assessments in
accordance with the provisions Governing Documents.

The following expe f the Association are hereby declared to be Operating
Expenses which the Association is ed to assess and collect, and which the Owners are
obligated to pay as provided her as may be otherwise provided in the Governing
Documents: (1) all taxes and tax Iiengﬁeﬁ may be assessed or levied at any and all times

against the Association Property, the Community Systems or against any and all personal
property or Improvements thereon; {2) all charges levied for Community Systems or other
utilities providing services for the Association Property or to Owners on a bulk basis, such as
water, gas, electricity, telephone, cable television, internet access, sanitation, sewer and any
type of utility or any other type of service charge which is not separately billed to an Qwner; {3)
the premiums on policies of insurance including, but not limited to, liability and casualty
insurance for the Association Property and directors and officers liability insurance for the
officers and directors of the Association; {4) all fees, costs, expenses, and other sums necessary
for the ownership, maintenance, repair and replacement of the Association Property and all
Improvements located thereon; (5) all administrative and operational fees, costs and expenses
including but not limited to, compensation paid by Association to managers, accountants,
attorneys and other agents, employees and independent contractors providing labor and
services to the Association; (6} all fees, costs and other sums of owning, operating, maintaining,
repairing and replacing the Irrigation System(s) including, without limitation, all water usage
related thereto and all fees, costs and charges incurred for reclaimed water as provided in
Article 11, Section 10 above and Article Xlll, Section 19 below; (7) all fees, costs and other sums
of owning, operating, maintaining, repairing and replacing the Drainage System, including,
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without limitation, work within retention areas, drainage structures and drainage easements;
(8) all fees, costs and expenses of maintaining, repairing and replacing the “L-38 Landscaping
Facjlities” as defined and provided in Article 1X, Section 1.H below; and (9} any and all other
ses deemed to be Operating Expenses by the Board and/or under this Declaration. The
ay, if it so determines, include a ¢contingency or other general fund in the Association’s
budget. Reserves for replacements, capital expenditures and deferred maintenance,
are specifically excluded from Operating Expenses. Notwithstanding anything to the
cont in ghe Governing Documents, and uniess otherwise prohibited or limited by the HOA
Act, De gﬂwt shall be exempt from the payment or funding of any reserves, if any, established
by the Boafrd.

Special Asses shall not be deemed to be an Operating Expense. Expenses which are
required to b atter of Special Assessment include, by way of example but not by way of
limitation, the f@ing: the cost of reconstructing, replacing or improving the Association
Property or any po, thereof or Improvements thereon; any casualty loss affecting the
Association or the As tion Property to the extent such loss exceeds the insurance proceeds,
if any, received by the ation as a result of such loss; any judgment against the Association
(or against a Director or {ifeators if and to the extent such Director is, or such Directors are,
entitled to be indemnifie Association therefor pursuant to the Articles) to the extent
such judgment exceeds the ‘-;p‘ﬁ ance proceeds, if any, received by the Association as a result of
such judgment, or an agree @} by the Association (or such Director or Directors to whom
indemnification is owed) to pay@n#mount in settlement of a lawsuit against it (or such Director
or Directors} to the extent such se ent exceeds the insurance proceeds, if any, received by
the Association as a result of su ttlement agreement; and Legal Fees incurred by the
Association in connection with i ipn (whether incurred for the preparation, filing,
prosecution or settlement thereof o wise), except Legal Fees incurred by the Association
in connection with the collection of A nts or other charges which Owners are obligated
to pay pursuant to the Governing Documents or the enforcement of the use and occupancy
restrictions contained in the Governing Documents, and except Legal Fees incurred for lawsuits

not approved pursuant to Article XIV, Section 12 below.

%{iition, any expense which is required by the Declaration to be the matter of
e

)

The Operating Expenses with respect to the Association Property are payable by
each Owner to the Association notwithstanding the fact that Declarant may not have as yet
conveyed title to some or all of the Association Property to the Association.

Section 2. ESTABLISHMENT OF LIENS. Each Assessment against a Lot, together with Interest
thereon, late charges imposed and costs of collection, including, but not limited to, Legal Fees,
shall be the personal obligation of the Owner of such Lot. Any and all Assessments made by the
Association in accordance with the provisions of the Governing Documents with Interest
thereon, late charges imposed and costs of collection, including, but not limited to, Legal Fees,
are hereby declared to be a charge and continuing lien (the “Assessment Lien”) upon each
Completed Lot against which each such Assessment is made. Said Assessment Lien shall relate
back to and be effective from the date of recordation of this Declaration. However, as to first
mortgages of records, the Assessment Lien is effective only from and after recording of the
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claim of lien {a “Claim of Lien”) in the Public Records setting forth the amounts due and owing
to the Association and such other information as required by the HOA Act. Notwithstanding
anything to the contrary herein contained, in the event an Institutional Mortgagee of record
s a deed or title to a Lot as a result of foreclosure of its first mortgage or deed in lieu of
ure, such acquirer of a deed or title, its successors or assigns, shall be liable for
nts pertaining to such Lot and/or chargeable to the former Owner except and to the
ited by applicable Florida Law.

o
Sectiorl(f> COLLECTION OF ASSESSMENTS. In the event any Owner shall fail to pay any
Assessmefat, or installment thereof, charged to such Owner within fifteen (15) days after the

same bec due, then the Association, through its Board, shall have any and all of the
following re s to the extent permitted by Law, which remedies are cumulative and which
remedies are in lieu of, but are in addition to, all other remedies available to the

Association: §

A accelerate the entire amount of any Assessment for the remainder of
the calendar year no tanding any provisions for the payment thereof in installments.

needs of the Association df.4 d including the full amount for which such Owner(s} is (are}
liable to the Association a gffi e amount or amounts of monies so advanced, together with
Interest and all costs of coln thereof, including, but not limited to, Legal Fees, may
thereupon be collected by thociation from the Owner(s), and such advance by the
Association shall not waive the def@%

effective date thereof as provided i n 2 above. The lien may be foreclosed by an action
in the name of the Association in like r as a foreclosure of a mortgage on real property.
The Association, through a duly authorized officer or agent, shall have the power to bid on the
Lot at the foreclosure sale, with credit given for the amount of the judgment and to acquire and
hold, lease morigage and convey the same.

C. To file an act@% equity to foreclose its lien at any time after the

D, To file an action at law to collect said Assessment plus Interest and all
costs of collection thereof, including, but not limited to, Legal Fees, without waiving any lien
rights or rights of foreclosure of the Association.

E. To charge Interest on such Assessment from the date it becomes due, as
well 3s a late charge in the highest amount permitted by Law, and if no such late charge is
designated by Law, then Twenty-Five and No/100 ($25.00) Dollars, to defray additional
collection costs.

F. To suspend the rights of an Owner {and their Occupants) in default to use

the Association Property, if such Owner is delinquent in payment of Assessments for more than
ninety (90) days, subject to the Notice and Hearing provisions of Article X of this Declaration.
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G. To suspend the rights of the Qwner(s) in default to vote on any matter on
which Owners have the right to vote if such Owner is delinquent in payment of Assessments for
more than ninety {90) days, but subject to any restrictions or prohibitions in the HOA Act.

H. To collect any monetary obligation, including delinquent Assessments
¢he Home from the rents paid by any tenant occupying the Home if the Owner has
lea e Home. In such case, the tenant shall remit such delinquent Assessments and other
amounts dye the Association directly to the Association upon written notice from the
Associ%)that the Owner is delinquent in the payment of its monetary obligations and the

tenant deduct such amounts paid to the Association from the rent due to the Owner. The
Associatio the right to require Owners to use a lease addendum, the form of which may be
prescribed Association, which provides, among other things, that the tenant will pay the
rent due und lease directly to the Association upon receipt of notice from the Association

that the Owner |anuent in amounts due to the Association.

Section 4. CURINGIIF DEFAULT. Upon full payment of all sums secured by the Assessment
Lien {including, with imitation, payment of all delinquent principal, interest, late charges,
costs of collection an | Fees), a duly authorized officer or agent of the Association shall
record in the Public Rec n appropriate release for the sums paid {and release of the Claim
of Lien, if applicable) upo ;
Assaciation, but not to exteed
preparing and recording the a ¥

rHnticable releases,

Section 5. CUMULATIVE RE
sale thereunder, shall be in additi
which the Association and its assign

. The Assessment Lien and the rights to foreclosure and

nd not in substitution for all other rights and remedies

have hereunder and under law or in equity, including
a suit to recover a money ju for unpaid Assessments, as above provided.
Notwithstanding anything to the coqr__r,;é@g herein contained, in the event an Institutional
Mortgagee of record obtains a deed or title to a Lot as a result of foreclosure of its first
mortgage or deed in lieu of foreclosure, such acquirer of a deed or title, its successors or
assigns, shall be liable for Assessments pertaining to such Lot and/or chargeable to the former

. Owner except and to the extent limited by the HOA Act. However, any third party who acquires
title to a Lot as a result of a first mortgagee’s foreclosure of its first mortgage upon such Lot, or
by deed in lieu of foreclosure, shall be jointly and severally liable with the previous Owner for
all Assessments, fees {including, without limitation Legal Fees), costs, expenses, and other
monetary obligations due and owing to the Association that have accrued against the subject
Lot prior to such third party acquiring title to such Lot. For purposes of additional clarification,
the term “successors or assigns” as used in this Section strictly refers to any person or entity
who lawfully acquires the first mortgage from the Owner’s first mortgagee; therefore, a third
party who acquires title as a result of the first mortgagee’s foreclosure, or by deed in lieu of
foreclosure, shall not be considered a successor or assignee of the first mortgagee.

Section 6. COLLECTION BY DECLARANT, In the event for any reason the Association shall fail
to collect the Assessments {or any portions thereof), Declarant shall at all times have the right
(but not the obligation}: (i} to advance such sums as the Association could have advanced as set
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forth above; and (ii) to collect such Assessments and, if applicable, any such sums advanced by
Declarant, together with Interest and costs of collection, including, but not limited te, Legal

Fees.

7. RIGHTS OF DECLARANT _AND INSTITUTIONAL MORTGAGEES TO PAY
MENTS AND RECEIVE REIMBURSEMENT. Declarant and any Institutional Mortgagee(s)
e the right, but not the obligation, jointly or individually, and at their sole option, to
%he Assessments which are in default and which may or have become a charge

pay
against
not the
or fidelity

ot(s). Further, Declarant and any Institutional Mortgagee shall have the right, but
igation, jointly or individually, and, at their sole option, to pay insurance premiums
premiums or other required items of Operating Expenses on behalf of the
Association event the same are overdue and when lapses in policies or services may
oceur. Declara d any Institutional Mortgagee paying overdue Operating Expenses on behalf
of the Associationqwill be entitled to immediate reimbursement from the Association plus
Interest and any 5 of collection including, but not limited to, Legal Fees, and the Association
shall execute an ins ent in recordable form acknowledging such reimbursement obligations
and deliver the origin such instrument to each Institutional Mortgagee who is so entitled to
reimbursement and to rant if Declarant is entitled to reimbursement.

o
Section 8. COMMUNIT‘@?@{@EMS SERVICES. The Association shall have the right to enter
into one or more agreementfs].{“Bundled Service Agreements”} for receipt of television (via
cable, satellite or otherwise) ertainment, telecommunication, internet, monitored alarm
and/or other services (collecti dly"*Bundled Services”) for Homes in Lotus. Any and all costs

and expenses incurred by the ociation under or pursuant to any Bundled Service
Agreements entered into by the @ation for Bundled Services will be assessed against all
Completed Lot Owners. It is contem that there may be features and services that are or

will be available in addition to an art of the Bundled Services {each, an “Optional
Service”). Notwithstanding anything to@&ntra ry contained in this Declaration, the costs and
expenses charged to the Association under the Bundied Service Agreements shall be
apportioned equally, but only amongst those Homes with respect to which the Association is
being charged under or pursuant to the Bundled Service Agreement except to the extent, if any,
that any Owner elects to receive an Optional Service {(being a service not automatically received
by all Owners entitled to receive Bundled Services pursuant to the Bundled Service
Agreements). Each Owner who receives an Optional Service, if any, shall be responsible for
paying for the costs of such Optional Services and for any hook-up costs, any converter boxes,
remote control units, and the charge therefor shall be billed directly to Owner. The foregoing
shall in no way obligate Declarant or the Association to enter into any Bundled Service
Agreement.
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ARTICLE VUl
METHOD OF DETERMINING ASSESSMENTS
AND ALLOCATION OF ASSESSMENTS

ec 1, DETERMINING AMOUNT QF ASSESSMENTS. The total anticipated Operating

E es for each calendar year shall be set forth in an estimated annual operating budget
{“B ") prepared by the Board as required under the Governing Documents,
o
A For each Budget to be adopted prior to the Turnover Date, upon

complet@of a proposed Budget by the Board {but prior to its adoption), the Board shall
deliver sa Declarant following which Declarant shall provide the Board: (i) the estimated
number of eted Lots that Declarant anticipates will come into existence by the end of the
calendar yea ed by the proposed Budget or an average number of Completed Lots for
such year, and @e amount of Voluntary Contributions, if any, that Declarant is willing to

make pursuant t ction 5.D below and Section 7 below during the calendar year covered by
the proposed Budg@ut which Declarant shall have absolutely no obligation whatsoever to

make. @

the Budget in accordan
Assessments” as describe
but excluding any expected

Each Completed Lot an@bmplete Lot shall be assessed its pro rata portion of the
total anticipated Operating Experses, which shall be the “Individual Lot Assessment” as to each
Lot,

e information provided by Declarant, the Board shall then adopt
A the Governing Documents which shall include “Individual Lot
Iculated below, and any reserves determined by the Board,
sible Special Assessments.

The Individual Lot Assessme%;@l be based upon the level of service to each Lot and
the state of the Lot’s development an@letion, with the Owners of Completed Lots paying
the Operating Expenses on a twenty to one ratio (20:1) compared to the Owners of Incomplete
Lots, calculated as set forth below. In that regard, the Individual Lot Assessment for an
Incomplete Lot shall be determined by dividing the total anticipated Operating Expenses by an
amount equal to the sum of: (a) the product obtained by multiplying the total number of
Completed Lots by twenty (20}, and (b) the sum of such product and the total number of
Incomplete Lots. The Individual Lot Assessment for a Completed Lot shall be an amount equal
to the product obtained by multiplying the individual Lot Assessment for an Incomplete Lot {as
calculated above) by twenty (20). The number of Completed Lots and Incomplete Lots shall be
adjusted quarterly, as needed, as hereinafter set forth. At such time as Declarant has conveyed
title to all of the Homes on all of the Lots, each Lot shall be a Completed Lot and the Individual
Lot Assessment shall be equal for each Lot.

Notwithstanding anything in the Governing Documents to the contrary, any Assessment
for Legal Fees incurred by the Association for a lawsuit shall be the subject of Special
Assessment and not the subject of an Individual Lot Assessment, and only if such lawsuit is
approved pursuant to Article Xlil, Section 12 below, except for Legal Fees incurred by the
Association in connection with the collection of assessments or other charges which Owners
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are obligated to pay pursuant to the Governing Documents or the enforcement of the use and
occupancy restrictions contained in the Governing Documents.

n2. ASSESSMENT PAYMENTS. Individual Lot Assessments shall be payable quarterly,
nce, on the first day of January, April, July and October of each year; provided, however,
Board's option, Individual Lot Assessments may be payable monthly. individual Lot

nts, and the quarterly or monthly installments thereof, may be adjusted from time to
time %hg Board to reflect changes in the number and status of Completed Lots and

Incom Lots {thus apportioning all such Assessments and installments thereof among all
Lots at time such installment is due), changes in the Budget or in the event the Board
determine@ an Assessment or any installment thereof is either less than or more than the
amount act equired. When an Incomplete Lot becomes a Completed Lot during a period
with respect%ch an Assessment or instaliment thereof has already been assessed, such
Completed Lot shall be deemed assessed the amount of such Assessment or installment
thereof which t@assessed against Completed Lots in existence at the time of such
Assessment, prorat from the date the Lot became a Completed Lot through the end of the
period in question. IFAf@, payment of such Assessment or installment thereof was due at the
time the Lot became npleted Lot or prior thereto, said prorated amount thereof shall be

immediately due and payatleolikewise, the amount paid with respect to such Completed Lot
based upon the Lot’s statys.d@%an incomplete Lot, prorated from the date the Incomplete Lot
became a Completed Lot t&-the end of the period in guestion, shall be credited against the

Assessments designated as Specia ssments in the Governing Documents and whether or
not for a fee, cost or expense wh included within the definition of Operating Expenses,
those Assessments which are levied ital improvements which include the fees, costs and
expenses (whether in whole or in partl(a) of acquiring Improvements for, or on, the
Association Property, {b) of reconstructing or replacing such Improvements and/or other
Association Property, and/or (c) needed to supplement reconstruction, repair or replacement
expenses not covered by insurance. In addition, Special Assessments may be levied against
particular Lots and/or. Owners to the exclusion of others hased on the purpose of the Special
Assessment and the benefits bestowed in fulfilling such purpose. Notwithstanding anything to
the contrary herein contained, it is recognized and declared that Special Assessments shall be in
addition to, and are not part of, any Individual Lot Assessment. Any Special Assessments
assessed against Lots and the Owners thereof shall be paid by such Owners in addition to any
other Assessments and shall be assessed in the same manner and using the same 20:1 ratio as
the Individual Lot Assessment, subject to the Board’s right to levy Special Assessments against
only certain Lots or Owners as provided above. Special Assessments shall be paid in such
installments or in a lump sum as the Board shall, from time to time, determine.
Notwithstanding the foregoing, the levying of any Special Assessment after the Turnover Date
shall require the affirmative consent of at least two-thirds (2/3) of all Members represented in
person or by proxy at a meeting called and held in accordance with the Bylaws for all Special
Assessments, except only any Special Assessment for: (a) repair, reconstruction or replacement
of damaged or destroyed Improvements previously existing on Association Property (including,

Section 3. SPECIAL ASSESSSE%. “Special Assessments” include, in addition to other
i
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without limitation, landscaping) which shall be assessed in accordance with Article XII below,
{b) capital improvements necessary or desirable for the sole purpose of preservation of, or
preyention of damage to Association Property, or (¢} uprighting or removing any fallen or

to any affirming vote of the Members if and to the extent required by the HOA Act, a
t-controlled Board may levy a Special Assessment. Special Assessments are not
in the guarantee set forth in Subsection Section 5.8 below.

Section @ LIABILITY OF OWNERS FOR ASSESSMENTS. By the acceptance of a deed or other

instrumen onveyance of a Lot in the Property, each Owner thereof acknowledges and
agrees that Lot and the Owners thereof are jointly and severally liable for their own
Individual Lot sments and their applicable portion of any Special Assessments, as well as

Documents. Suc ners further recognize and covenant that they are jointly and severally
liable with the Ownefsd
provided for herein s{ v
Assessment and the i '.-\,--—3‘ on the liability of Institutional Mortgagees and their successors
and assigns). According ) :

each Owner, for such Ow
the event any Owner fails g “refuses to pay such Owner’s Individual Lot Assessment or any
portion thereof, or such Ow @ respective portion of any Special Assessment or any other
Assessment, then the other O @) ay be responsible for any shortfall in receipt of Individual
Lot Assessments or Special Asses nts or other Assessments due to the nonpayment or
underpayment by such other Ownﬁ5 d such additional Individual Lot Assessment or Special
Assessment, or any other Assess%an and may be enforced by the Association and
Declarant in the same manner as all ssessments hereunder as provided in the Governing
Documents. Each Owner further ac@g&edges and agrees that it is possible that the
Assaciation may collect or spend more or less than the amounts budgeted for as Operating
Expenses in each adopted Budget of the Association.

for any and all ot§§ Assessments for which they are liable, as provided for in the Governing

f all Lots for the Operating Expenses (subject to any specific limitations
(Ti‘: s, but not timited to, the limitation with respect to matters of Special

Section 5, ASSESSMENTS PAYABLE BY DECLARANT. Except as may be limited by applicable
Law, Declarant has the right (at its sole election) to select one, or a combination of the
following, as may be applicable:

A, Deficit Funding: Pay the Deficit during the Deficit Funding Period {as
defined and described in Section 6 below), in which event Declarant shall be excused from
payment of its share of Assessments related to Lots owned by Declarant during the Deficit
Funding Period;

B. Stated Guarantee: Elect to guarantee the amount of Individual Lot
Assessments and pay the Deficit during the Deficit Funding Period as provided in the HOA Act
and, in the event of such election by Declarant, Declarant shall be excused from payment of its
share of Assessments related to Lots owned by Declarant;
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C. Assessments Based on Services Provided: During and after the Deficit
Funding Period, pay Individual Lot Assessments for the Lots owned by Declarant in the same
manner as other Owners, but at the 20:1 ratio as described in Section 1 above; and/or

D. Voluntary Contributions: During and/or after the Deficit Funding Period,
ize the Budget of the Association as described in Section 7 below by making “Voluntary
ibGtions” (as hereinafter defined) in amounts determined by Declarant in Declarant’s sole

and ute discretion.

o
Section%f’@ DEFICIT FUNDING. In the event that Declarant elects to pay the Deficit during the
Deficit Fundipg Period pursuant to Clause A or B of Section 5 above, which Declarant has no
obligation tsoever to do, then during the Deficit Funding Period, Declarant shall be
obligated to he difference (“Deficit”}), if any, between: {a) the Operating Expenses (other
than those O ing Expenses which are properly the subject of a Special Assessment)

incurred by the @ciation during the Deficit Funding Period, and (b) the sum of (i} the
amounts assessed@s Assessments against Owners during the Deficit Funding Period, and (ii) all
other income and/ venue received by or on behalf of the Association including, but not
limited to, Voluntary €O |but|0ns The Def’mt if any, to be paid by Declarant pursuant to this
Section 6 shall be dete i
quarterly, annual or any @y -" accounting ar fiscal periods and without regard to intraperiod
allocations. In that regard '\ ;
that Declarant has prevlou - ‘ dvanced funds to the Association in excess of the Deficit
incurred during the Deficit F '--- g Period, Declarant shall ke entitled to the immediate
repayment from the Associatio he amount of funds advanced by Declarant in excess of the
Deficit. The Declarant’s Deficit pay t obligation, if any, expressly does not include payments

of reserves, Special Assessments a%any unpaid Assessments of any kind by Owners. All

Voluntary Contributions made by D nt to the Association shall be applied to {and shall
reduce) any Deficit owed to the Assoti Zby the Declarant.

“Deficit Funding Period” as used herein shall mean and be defined as the period
commencing with the Effective Date of this Declaration and ending upon the sooner to occur
of: (i} the Turnover Date; or (ii) the date of delivery of written notice from Declarant to
Association of Declarant’s termination of the Deficit Funding Period, but in no event shall such
termination be effective later than the Turnover Date.

Following expiration or termination of the Deficit Funding Period, each Owner
shall be obligated to pay Assessments as set forth in Section 1 above and commencing at such
time, Declarant shall be required to pay Assessments on any Lots it owns but at the 20:1 ratio
as provided in said Section 1.

Section 7. VOLUNTARY CONTRIBUTION. During the peried of time that Declarant is offering
Homes for sale in Lotus and/or based on the number of Homes owned by Owners other than
Declarant, Declarant may seek to keep Assessments lower than they otherwise may be by
subsidizing the Budget of the Association by making one or more voluntary contributions in
amounts determined by Declarant (“Voluntary Contributions”). The amount of any such
Voluntary Contributions may vary from time to time or may be discontinued and recommenced
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by Declarant from time to time. The determination to subsidize the Budget of the Association, -
the amount of any such Voluntary Contributions, the discontinuance and/or recommencement
of any such Voluntary Contributions shall all be made by Declarant in Declarant’s sole and
te discretion and in no event shall Declarant have any obligation whatsoever to make any
luntary Contributions. Each Owner shall be solely responsible to review the Budget of
ociation then in effect to determine if and to what extent Declarant is making any
Contributions to subsidize the Budget and thus lower the Assessments payable by

the nerg that would otherwise be higher based on the Operating Expenses of the
Associa%)

Section 8. ECLARANT'S GUARANTEED ASSESSMENT NOT THE OBLIGATION OF
INSTITUTIO ORTGAGEES. Notwithstanding anything to the contrary herein contained, it is
specifically un ood and declared that each Owner, by the acceptance of a deed or other
instrument of co ance of a Lot within the Property, shall be deemed to have acknowledged
and agreed that stitutional Mortgagee {other than Declarant) or any successor or assign of
such Institutional M@ﬁgee, or any person acquiring a deed or title to any part of the Property
by reason of the for ure or otherwise of an Institutional Mortgagee shall be deemed to

erwise undertaken any covenants or obligations of Declarant: (i) to
tion of any guaranteed Assessments provided for under any of
to pay the difference between the actual Operating Expenses
, if any, assessed against Lots and the Owners thereof during
e may have been previously extended} as may be provided
ents; provided, however, that an Institutional Mortgagee

have made, assumed &
guarantee the level and/
the Governing Documentsy
and the guaranteed Assess
the Deficit Funding Period (a
for in any of the Governing D

may, at its option, determine to continue the obligation of Declarant to guarantee the amount
of the Assessments as herein prov dditionally, a successor declarant shall not be deemed
to guarantee the level and/or durati any guaranteed Assessments provided for under any

of the Governing Documents or ated or pay the difference between the actual
Operating Expenses and the guarante{e_:iﬁ,;asessments, if any, assessed against Lots and the
Owners thereof during the Deficit Funding Period (as same may have been previously
extended} unless such obligation is assumed in writing by such successor declarant.

Section 9. WAIVER OF USE. No Owner, other than Declarant, will be exempt from personal
liability for Assessments duly levied by the Association for any reason whatsoever including,
without limitation, the non-use of any Association Property or the Owner’s Home or because of
any dispute with or complaint against the Association an Owner may have. Likewise, no Owner
may release the Lot owned by such Owner from the liens and charges hereof for any reason,
including those stated above.

ARTICLE VIl
ARCHITECTURAL CONTROL COMMITTEE

Section 1. MEMBERS OF THE COMMITTEE. Prior to the Turnover Date, the Architectural
Control Committee, sometimes referred to in this Declaration as the “Committee,” shall be
comprised solely of the President of the Association or the President’s designee. After the
Turnover Date, the Committee shall be comprised of three (3) members appointed by the
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Board and shall hold office until such time as such member has resigned or been removed, all
as provided in the Governing Documents. Members of the Committee may be removed at any

time without cause. The Board shall have the sole right to appoint and remove all members of
%mmittee.
)

n 2. REVIEW OF PROPOSED CONSTRUCTION.

N

@ o A Subject to Section 13 below, no improvements, including, by way of
examp not of limitation, accessory structures, exterior lighting fixtures, brick pavers,
stampe ncrete, concrete flatwork, baskethall goals, gym sets and play structures, other
recreation vipment, hot tubs, patios, summer kitchens and the like, awnings, buildings,
fences, wal Is, roofs, gutters or rain spouts, antennae, aerials, microwaves, reception
devices, mailb external enclosures or attachments {including entry screen and patio screen
enclosures), or dscaping (including hedges, massed plantings and trees) shall be
commenced, ere , installed, altered, modified, painted, planted, removed or maintained on
the Property, inclu:@ the Lots, nor shall any canopies, shutters, or window coverings be
attached to or placed ]

Owner desiring to make¥,
specifications prepared by
determined by the Committe
location of the same, together Fthe “Security Deposit” {as defined in Section 4 below} if
required by the Committee, to be heid and disbursed by the Association in accordance with

Section 4 below. @

B. The Cmmmitl@:I approve proposed plans and specifications
submitted for its approval only if: (i) { s that the construction, alterations or additions
contemplated will not be detrimental to the appearance of the surrounding area of the
Property as a whole; (ii) that the appearance of any structure affected thereby will be in
harmony with the surrounding structures and is otherwise desirable; and ({iii) such
improvements are consistent with the “Community Standard” {as defined in Section 3 below).
The Committee shall also adhere to the Rules and Regulations and other guidelines as may be
promulgated by the Board with respect to any and all additions and alterations within the
Property. The Committee may also: (i} issue and amend from time to time rules or guidelines
setting forth procedures for the submission of plans and specifications, and (ii) set, establish,
and charge reasonable fees {“Review and Inspection Fees”} for, among other things, processing
Owner’s request for proposed Improvements, review of the plans and specifications for
proposed Improvements by Owner and inspections of the Improvements constructed by
Owner, which review and/or inspection may be performed by third parties. The Committee
may require Review and Inspection Fees to be paid in advance (i.e., at the time of submission of
the Owner’s application). [n the event any Review and Inspection Fees remain unpaid by an
Owner, in addition to the other rights of the Association, the Committee shall have the right, at
its option, to: {i} not release the Security Deposit until all Review and Inspection Fees have been
paid, or {ii) deduct all unpaid Review and Inspection Fees from any such Security Deposit paid
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by Ownrer. In addition (and in addition to any other remedies under and pursuant to the
Governing Documents for a failure of an Owner to perform Owner’s obligations), if any Review
Inspection Fees are not paid by Owner, the Board may levy an Assessment against such
r for such unpaid Review and Inspection Fees, and said Assessment shall constitute a lien
he applicable Lot and Home with the same force and effect as liens for Operating
as.

@ o If the proposed construction, alterations or additions are to a portion of the
lmprouﬁﬁjﬁts which the Association is obligated to maintain, said approval shall also be
subject telapproval by the Board. The Committee may condition its approval of proposed plans
ns in such a manner as it deems appropriate and may require the submission of
ation prior to approving or disapproving such plans. In that regard, the
o require such detail in plans and specifications submitted for its review as it
deems necessary proper, including, without limitation, floor plans, site plans, surveys,
drainage plans, etegation drawings and descriptions or samples of exterior materials and colors.

following: (i) no more 4 hree (3} Homes with the same exterior elevation shall be placed
next to each other; and !‘} Home shall have the same exterior color scheme as either of the
homes placed next to it who

wand shall not approve (nor grant any variances for) any bids,
proposals or plans and speci @ ons submitted if approval of same would result in failure to
comply with the foregoing requ nts.

If the proposed con ion, alterations or additions to a Home or Lot incudes
any landscaping or other improve which would cause the performance of the “Home
Landscaping Services” (as defined i IX, Section 1.F below) to be more difficult or more
expensive to the Association, the Com@éﬁ may condition its approval on Owner’s agreement
to pay such additional fees and costs for the Home Landscaping Services or to waive receipt of -
the Home Landscaping Services (without reduction of the Assessments paid by Owner), as the
Committee shall determine.

C. The Committee shall have forty-five (45) days after delivery of all
required materials to give written approval or rejection of any such plans and, if written
approval is not given within such forty-five {45} day period, such plans shall be deemed
rejected, provided however, that, in any event, no such addition, construction or alteration
shall be made by any Owner which is detrimental to or inconsistent with the harmony,
appearance or general scheme of the Property as a whole. '

D. No landscaping or other Improvements on the Lake Lots which materially
interfere with the view of the Lakes by adjacent neighbors who are also Lake Lot Owners, as
applicable, shall be permitted. In its review of proposed plans and specifications of landscape
design and materials for Lake Lots, including, but not limited to, any massed plantings, the
Committee will take into consideration the effect on Lake views of such landscaping, both at
the proposed time of installation and at the time when maximum growth shall have occurred.
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The only fence type allowed on the back and sides of a Lake Lot shall be an aluminum rail picket
fance, with the rails no wider than one inch (1") and no closer together than three inches (3")
on_center and having a height of sixty inches (60"}, unless otherwise required by applicable
Notwithstanding anything to the contrary in this Declaration, such aluminum rail picket
the only type of fence which the Committee may approve for installation on the back or
fca Lake Lot. The permitted color(s) of such fence shall be as set forth in the Rules and

si

Re ions. No Owner shall be permitted to install any fence (or landscaping) within any Lake
Maintehange Easement or Lake Maintenance Access Easement whatsoever {refer to Article X,
Sectiom@elow for additional restrictions regarding fences).

There shall be a minimum two foot (2') setback requirement from the
side yard lo n the “zero lot line” side of a Home for that portion of any open patio, screen
enclosed pati or pool deck that extends beyond the ten {10’} foot masonry wall extending
from such “zero lotdine” side of the Home {the “Privacy Wall”). In addition, if an Owner installs

or constructs suchizopen patio, screen enclosed patio and/or pool deck between two feet (2°)
and five feet (5') fro e side yard lot line on the “zero |ot line” side of a Home, then a Hedge
must also be installe aid Owner within the two foot (2') setback area along that portion of
the open patio, screen sed patio and/or pool deck that extends beyond the Privacy Wall in
order to provide a veget

F. No p
without limitation, pool deck
any Drainage Swale Easement

s, landscaping and/or Improvements whatsoever, including,
ios, screen enclosures, hedges, trees, etc. shall be installed in
only as expressly provided in Article IV, Section 6.K above.

G. An Owner s?%t plant any shrubs, trees and/or landscaping on his or
her Lot and/or in any manner alter ndscaping in Lotus as initially installed by Declarant
without the prior written consent ommittee. If an Owner receives such approval and
plants any shrubs, trees and/or landscapi n his or her Lot, such Owner shall be responsible
for the payment of any increase for the Home Landscaping Services to maintain such shrubs,
trees and/or landscaping.

. H, Notwithstanding any provision in this Article to the contrary, the approval
of the Committee shall not be required for any additions, changes or alterations within any
Home if such additions, changes or alterations are not visible from the outside of such Home.
All changes and alterations shall be subject, independently, to all applicable Laws.

I Notwithstanding anything to the contrary herein cont'ained, no
construction, reconstruction, addition or alteration by Declarant shall require the prior approval
or any certificate of consent of the Committee or any security deposit.

Section 3. COMMUNITY STANDARD. As used in the Governing Documents, the “Community
Standard” shall mean the conduct, maintenance or other activity generally prevailing
throughout the Property, but may be more specifically determined by the Board or the
Committee, which shall not be inconsistent with any standard created by the Declarant, and
shall at all times be in compliance with all environmental restrictions set forth herein or
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pursuant to any other recorded documents. In reviewing proposals and plans and specifications
for conformity with the Community Standard, the Committee shall determine whether the
construction, alterations or additions contemplated thereby in the locations indicated will not
be_gdetrimental to the appearance of the surrounding area of the Property and that the

pe€drance of any improvement or other structure affected thereby will be in harmony with
s nding structures and Improvements and is otherwise desirable.

Sectiﬁg%. o SECURITY DEPOSIT FOR IMPROVEMENTS; INDEMNIFICATION. Any Owner
desirin make Improvements may be required by the Committee, depending upon the
Improve ts being requested and the manner of installation of such Improvements, to
provide to ommittee, at the time of the Owner’s submission of plans and specifications for
review and val by the Committee, a security deposit (“Security Deposit”) paid to the
Association t : (a) costs of incidental damage caused to Association Property, an adjacent
Home or Lot, @ other property {whether real or personal) by virtue of such Owner’s

construction of | vements, and (b) the Review and Inspection Fees if and to the extent not
paid by Owner. The rity Deposit shall initially be Five Thousand Dollars ($5,000.00) and may
be increased or decr by the Board from time to time. The Committee shall have the sole
and absolute discret 0 determine whether a Security Deposit is required for the
Improvements being re ad. The Association shall not be obligated to place the Security
Deposit in an interest bea ount. The Owner shall be entitled to the return of the Security

Deposit upon: {i} such O s written notice to the Committee that the Improvements
covered by the Security De have been completed in accordance with the plans and
specifications approved by t mittee, {ii} the Cormmittee’s {or its duly authorized

provements confirming completion; provided, however,
ed to Association Property by virtue of such Owner’s
ity Deposit shall not be returned to Owner until such
damages have been repaired, and ner's payment of all Review and Inspection Fees.
Alternatively, the Association may, ciation’s option, deduct all unpaid Review and
inspection Fees from the Security Deposit. In the event that Owner has not repaired such
damages to the Association Property to the satisfaction of the Committee, Association shall
have the right (but not the obligation), after five (5) days’ notice to the offending Owner, to
repair such incidental damage and to use so much of the Security Deposit held by the
Association to reimburse itself for the costs of such work. Further, the offending Owner hereby
agrees to indemnify and reimburse the Association for ali reasonable costs expended by the
Association that exceed the Security Deposit, including Legal Fees, if any, incurred in connection
therewith. All amounts incurred or paid by the Association to repair such damages caused by
and not repaired by an Owner as set forth in this Section 4 shall, in addition to the other rights
of the Association, be subject to a Special Assessment levied by the Association against such
Owner, which Special Assessment shall be collectible in the same manner as other Assessments
as set forth in this Declaration. Should any incidental damage be caused to an adjacent Lot or
Home by virtue of such Owner’s construction of Improvements, the Owner of the adjacent Lot
(the “Adjacent Lot Owner”) may, at such Adjacent Lot Owner’s sole option: (a) remedy such
damage and submit to the Association a receipt, invoice or statement therefor for
reimbursement from the offending Owner’s Security Deposit; or (b) allow the offending Owner
to repair such incidental damage to the Adjacent Lot Owner’s Lot or Home, at the offending

representative’s) inspection of suc
should any incidental damage be
construction of Improvements, the
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Owner’s sole cost and expense, and upon receipt by the Association of written notice from the
Adjacent Lot Owner that such incidental damage has been repaired, the offending Owner shall
be entitled to a return of the balance of the Security Deposit being held by the Association, if
a

o Notwithstanding anything contained in this Section to the contrary, the
Ass ion's return of the Security Deposit being held by it for any such Improvements shall be
based-solely,on considerations set forth above. The Association’s return of the Security Deposit
does m%i@nd shall not be construed to constitute a determination by members and

represe ives of the Committee, Declarant, and/or the Association of the structural safety,
approval egrity of any Improvement, conformance with building or other codes or
standards, fficiency of the issuance of governmental permits and approvals for any
Improvement bmitting a request for review and approval of bids, proposals and/or plans

and specificatio

s,calong with the Security Deposit required hereunder, an Owner shall be
deemed to have@

omatically agreed to hold harmless and indemnify the members and
representatives of thg=gommittee, the Declarant, and the Association generally, from any and
all losses, claims, Q ds, suits, actions, causes of action, liabilities (including, without
limitation, property -.;i;_r??s. personal injury and/or death), judgments, damages (including,
without limitation, all se¢br
fines, liens, encumbrance ies, costs and expenses of whatever nature or kind (inciuding,
without limitation, Legal -;:'? , related to, arising out of and/or resulting from the
Improvements of alterations @- or the Security Deposit {including, without limitation, the
disbursement thereof).

The Association sh be liable or responsible to anyone for any damages,
losses or expenses resulting from As ion’s holding of the Security Deposit or disbursement
thereof unless same shall be caus he fraud, gross negligence, willful malfeasance or
criminal misconduct of the Associati@ﬁﬁ the event of any disagreement relating to the
Security Deposit held by the Association or the disbursement thereof, Association shall be
entitled (but not obligated) to refuse to disburse the Security Deposit (or any portion thereof)
as long as such disagreement may continue, and Association shall not become liable in any way
for such refusal. Association shall have the right, at any time, after a dispute has arisen, to pay
the Security Deposit {or any portion thereof) held by it into any court of competent jurisdiction
for payment to the appropriate party, whereupon Association’s obligations hereunder shall
terminate and Association shall be automatically released of any and all obligations.

Section 5. MEETINGS OF THE COMMITTEE. Following the Turnover Date, the Committee
shall meet from time to time as necessary to perform its duties hereunder. The Cormmittee may
from time to time, by resolution unanimously adopted in writing, designate a Committee
representative (who may, but need not, be one of its members) to take any action or perform
any duties for and on behalf of the Committee, except the granting of variances pursuant to
Article Vi, Section 10 below. In the absence of such designation, the vote of any two (2}
mermbers of the Committee shall constitute an act of the Committee.
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Section 6. NO WAIVER OF FUTURE APPROVALS. The approval of the Committee of any bids,
proposals, plans and specifications and/or drawings for any work performed or proposed, or in
connection with any other matter requiring the approval or consent of the Committee, shall not
emed to constitute a waiver of any right to withhold approval or consent to any identical
ar bids, proposals, plans and specifications and/or drawings subsequently or additionally
ted for approval or consent, whether such submission is by that appficant or another
. Similarly, the denial of approval by the Committee of any bids, proposals, plans and
specificatiops and/or drawings for any work perfoarmed or proposed shall not be deemed to
constitqé> waiver of any right to approve or consent to any identical or similar bids, proposals,
plans anﬁ@;\)ecifications and/or drawings subsequently or additionally submitted for approval
or consent ther such submission is by that applicant or another applicant.

Section 7. %@ENSATION OF MEMBERS. The members of the Committee shall receive no
compensation for seyvices rendered, other than reimbursement for actual out-of-pocket costs
and expenses inc d by them in the performance of their duties hereunder.

Section 8. INSPE OF WORK. Inspection of work and correction of defects therein shall
proceed as follows: =
o
A, Upc mpletion of any work for which approved plans are required
under this Article, the s %ing party shall give written notice of completion to the

Committee.

B. Within thi;y

or its duly authorized representat
such work was not done in substan
submitting party in writing of such n
the particulars of noncompliance, and
noncompliance.

) days after written notice of completion, the Committee
ay inspect such Improvement. If the Committee finds
mpliance with the approved plans, it shall notify the
liance within such thirty (30} day period, specifying
quire the submitting party to timely remedy such

C. if upon the expiration of fifteen (15) days from the date of such
notification the submitting party shall have failed to remedy such noncempliance, notification
shall be given by the Committee to the Board in writing describing the nature of such failure.
Upon such notice, the Board shall determine whether there is a noncompliance and, if so, the
nature thereof, the estimated time for completion, and cost of correcting or removing the
same. If noncompliance exists, the submitting party shall remedy or remove the same within a
period of not more than thirty (30) days from the date of announcement of the Board's ruling.
If the submitting party does not comply with the Board's ruling within such period, the Board,
at its option, may remove the Improvement, remedy the noncompliance, or proceed in court to
compel compliance and the submitting party shall reimburse the Association, upon demand, for
all expenses incurred in connection therewith, including Interest and Legal Fees. If such
expenses are not promptly repaid by the submitting party to the Association, the Board shali
levy an Assessment against such submitting party for reimbursement, and said Assessment shall
constitute a lien upon the applicable Lot and Home with the same force and effect as liens for
Operating Expenses.
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D. If, for any reason, notification is not given to the submitting party of
acceptance within thirty (30} days after receipt of said written notice of completion from the
subihitting party, the Improvement and/or alteration shall be deemed to be in compliance with
aid 3pproved plans.

. NON-LIABILITY OF COMMITTEE MEMBERS. Neither the Committee nor any
A

memg‘gér thereof, nor its duly authorized Committee representative, nor the Board or Declarant,

shall b e to the Association or to any Owner or any other person or entity for any and all

losses, ¢ s, demands, suits, actions, causes of action, liabilities {including, without limitation,
property ge, personal injury and/or death}, judgments, damages (including, without
limitation, ondary, incidental, consequential, special and/or punitive damages), fines,
liens, encum s, penalties, costs and expenses of whatever nature or kind (including,

without limitati
of the Committe
member and only that

G
disapproval of plans sy

n, kegal Fees), related to, arising out of and/or resulting from the performance
@uties hereunder, unless due to the willful misconduct or bad faith of a
ember shall have any liability. The Committee's review and approval or
C‘J itted to it for any proposed Improvement shall be based solely on
considerations of the ¢ '{, benefit or detriment to the community as a whole. The Committee
shall not be responsible fpr3 exriewing, nor shall its approval of any plan or design be deemed
approval of, any plan or rorn the standpoint of structural safety or conformance with
building or other codes or \,--- pidards, and no member or representative of the Committee or
the Association, nor Declarant Whall be liable for the safety, soundness, workmanship, materials
or usefulness for any purpose uch Improvement or alteration proposed by the plans. By
submitting a request for review and-approval by the Committee, an Owner shall be deemed to
have and does automatically agre -(ﬂ- demmfy, defend and hold harmless the Committee, the
Association and Declarant {and each heir respective members, managers, partners, officers,
directors, partners, shareholders, afffligtés, representatives, successors and assigns) from and
against any and all losses, claims, demandg suits, actions, causes of action, liabilities (including,
without limitation, property damage, personal injury and/or death), judgments, damages
{including, without limitation, all secondary, incidental, consequential, special and/or punitive
damages), fines, liens, encumbrances, penalties, costs and expenses of whatever nature or kind
{(including, without limitation, Legal Fees), related to, arising out of and/or resulting from the
Improvement or alterations for which such request was submitted and/or the Security Deposit
(including, without limitation, the disbursement thereof). Furthermore, approval by the
Committee of any request does not excuse an Owner from also being required to obtain
approvals from all Governmental Authorities.

Section 10. VARIANCES. The Committee may authorize variances from compliance with any
of the architectural provisions of this Declaration or any Supplemental Declaration, when
circumstances such as topography, natural obstructions, hardship, aesthetic or environmental
considerations may require; provided, however, the Committee shall not give or authorize (and
the Committee is hereby prohibited from giving or authorizing) any variance with respect to: (i)
the diversity of architectural elevation and exterior color scheme requirements of Section 2.B
above; (ii) the types of fencing permitted by Section 2.0 above; and/or {iii) the displaying of any
signs for the sale or renting of the Home as prohibited in Article X, Section 11 below. If such
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variances are granted, no violation of the covenants, conditions and restrictions contained in
this Declaration or any Supplemental Declaration shall be deemed to have occurred with
res;ect to the Improvements for which the variance was granted.

2 11. QUORUM. A majority of the Committee Members shall constitute a quorum to
tr husiness at any meeting of the Committee. The action of a majority present at a
me at which a quorum is present shall constitute the action of the Committee. In lieu of a
meetig, thg Committee may act in writing.

Section @ PERMITS AND GOVERNMENTAL APPROVALS; COMPLIANCE WITH LAWS. The

Owner is y responsible to obtain all required building and other permits from all
Governmen thorities. Approval by the County and/or other applicable Governmental
Authority do waive the requirement for Committee approval. Likewise, Committee

approval does notorelieve Owner of the responsibility of obtaining any and all necessary
governmental pe s and approvals. Notwithstanding anything to the contrary contained in
this Article VIII, app%mm the Committee shall not be deemed to be an exemption from

compliance with all a ble Laws.

Section 13.  DECLARAN] MPTION. Declarant and its designees are hereby expressly
exempt from having to with the requirements of this Article VIl in their entirety.
Declarant shall not be obli to abtain Committee approval for any Improvement or other

construction, alteration, main nce, repair and/or replacement undertaken by Declarant.

ARTICLE IX
MAINTE%E AND REPAIR OBLIGATIONS

Section1.  BYTHE ;txss‘:)cmTu::u’u.%C_))BE

A, The Association, at its expense, shall be responsible for the operation,
maintenance, repair and replacement of all of the Improvements and facilities located over,
through and upon the Association Property, including, without limitation, the Recreation Tract
and Passive Rec Areas {except public utilities and Community Systems, to the extent same have
not been made Association Property). Should any incidental damage be caused to any Home by
virtue of the Association's failure to maintain the Association Property as herein required or by
virtue of any work which may be performed or caused to be performed by the Association in
the maintenance, repair or replacement of any Association Property, the Association shall, at its
expense, repair such incidental damage. The Association shall not, however, be responsible for
any loss of use, any hardship, an Owner's time or any other secondary, incidental,
consequential, special and/or punitive damages.

B. The Association shall operate, maintain, repair and replace the Irrigation
System(s), if any, constructed over, through and upon the Property as it shall deem
appropriate. There is hereby reserved in favor of the Association the right to enter upon the
Association Property and the Lots for the purpose of operating, maintaining, repairing, and
replacing the Irrigation System(s} over, through and upon the Property. The Association shall be
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responsible for the costs associated with the Association’s obligations relating to the operatien,
maintenance, repair and replacement of such Irrigation System(s), including any monthly fees
and other costs of water and/or electric usage, if any. Subject to the approval of the Drainage
Dj t {which may be granted, limited or revoked at any time), the Association shall also be

s ible for the operation, maintenance, repair and replacement of the portions of the
A tion's Irrigation System installed in the canal banks, if any. There is hereby reserved in
fav the Association, the right to enter upon the Association Property and any and all Lots

throug upon the Association Property and all of the Lots within the Property. Each Owner
shall be“résponsible for any damage caused to the Irrigation System{s} by Owner and/or
Owner's nts, and Owner shall indemnify, defend and hold Association harmless from
and against %{;‘nd all losses, claims, demands, suits, actions, causes of action, liabilities

fort p%ppse of operating, maintaining, repairing and replacing the Irrigation System(s) over,

{including, wi limitation, property damage, personal injury and/or death), judgments,
damages (includi ithout limitation, all secondary, incidental, consequential, special and/or
punitive damage@illnes, liens, encumbrances, penalties, costs and expenses of whatever
nature or kind (inc g, without limitation, Legal Fees), related to, arising out of and/or
resulting from any su.t%mage.

C. The
System constructed over,
times in accordance with t
the Water Management Di
operation, maintenance, repaireplacement of the Drainage System. Such maintenance of
the Drainage System shall mean t xercise of practices which allow the Drainage System to
provide drainage, water storag:qé:8 nveyance, or other surface water or stormwater
management capabilities as permi@ y the Water Management District Permit and any
permits issued by the Drainage Distr‘t@ repair or construction of the Drainage System shall
be as permitted or, if modified, as m@aﬂd by the Water Management District. There is
hereby reserved in favor of the Association the right to enter upon the Association Property
and the Lots for the purpose of owning, operating, maintaining, repairing, and replacing the
Drainage System over, through and upon the Property. The Association shall be responsible for
all fees, costs, expenses and other sums associated with its obligations relating to operating,
cleaning, maintaining, repairing, and replacing of any portion of the Drainage System as may be
necessary to maintain the system in its original condition and use. In the event the Association
fails to maintain the Drainage System in accordance with this Declaration, the Water
Management District Permit and/or the permits issued by the Drainage District, as the same
may be amended from time to time, then the Water Management District shall have the right
to {i) enter upon the Property and perform any required maintenance at the expense of the
Association, or (ii) commence an enforcement action against the Association, including, without
limitation, monetary penalties and injunctive relief, to compel the Association 1o maintain the
Drainage System in accordance with this Declaration, the Water Management District Permit
and the permits issued by the Drainage District. A copy of the Water Management District
Permit, together with any action(s} taken by the Water Management District with respect to
the Water Management District Permit shall be maintained by the registered agent for the
Association, for the Association’s benefit. Each Owner shall be responsible for any damage

@ciation shall operate, maintain, repair and replace the Drainage
gligh and upon the Property as it shall deem appropriate, but at all
plicable governmental permits {including, without limitation,
@)4 Permit), approvals, rules and regulations governing the
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caused to the Drainage System by Owner andfor Owner's Occupants, and Owner shall
indemnify, defend and hold Association harmless from and against any and all losses, claims,
demands, suits, actions, causes of action, liabilities {including, without limitation, property

‘\ oe, personal injury and/or death), judgments, damages (including, without limitation, all
pdary, incidental, consequential, special and/or punitive damages), fines, liens,
nces, penalties, costs and expenses of whatever nature or kind {including, without

D. The Association shall be responsible for the maintenance, repair and
replacer@ of all private Streets, Drives, Roads and Roadways located upon the Association
Property a ere is hereby reserved in favor of the Association the right to enter upon any
and all part e Association Property and Lots for such purpose. The Association shail also
be responsibl%the sod, landscaping and irrigation system located within any Street, Drive,
Road and/or Roay cul-de-sac, as applicable.

E. the extent not the responsibility of a public utility, the Association
shall be responsiblé C‘J the maintenance, repair and replacement of any Street Lights,
Decorative Street Light f" associated facilities located in Lotus, or placed in public rights-
of-way by agreement betwegthe Association and the public utility or Governmental Authority
responsible therefor. W g publlc utility is responsible for maintenance, repair and
replacement, the Associatio \f-"-'. be responsible to pay all fees associated with maintenance,

repair and replacement of 2 itreet Lights, Decorative Street Lights and any associated

facilities placed within the P y and any Street Lights, Decorative Street Lights and
associated facilities placed in pu ts of way by agreement between the Association and
the public utility responsible ther

F. The Assoaatlo‘q@ initially be responsible for the following landscaping
services on each Lot {collectively, the ¢ Landscaplng Services”) with such levels of service
and schedule of services as may be determined by the Board from time to time: mowing sod,
landscape trimming, tree trimming, weeding, fertilization, exterior pest control spraying, and
mulching. Each year, the Board shall review the Home Landscaping Services in connection with
the preparation of each annual Budget of the Association and the Board shall have the right to
add to, remove and/or discontinue the Home Landscaping Services or any portions thereof, all
in the Board’s sole and absolute discretion. Notwithstanding the obligation of the Association
to perform the Home Landscaping Services, any replacement of dead, dying or decaying sod,
trees, shrubs, landscaping and other plant materials within the Lots, for any reason whatsoever,
shall be the obligation of the Owners of the Lots upon which such replacement is required. The
Association may, at its option, discontinue replacing sod on the Lots, in which event the
replacement of any sod on the Lots would become the responsibility of the Owners.

Notwithstanding the foregoing, such Home Landscaping Services do not
and shall not include the uprighting and/or removing of any fallen or dislodged trees from any
Lot following a tropical storm, hurricane, or other Act of God. However, the Association shall
have the right, but not the obligation, following a tropical storm, hurricane or other Act of God,
to upright and/or remove any fallen or dislodged trees, at the respective Owner's cost and
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expense on (i) any Lot, and/or {ii) any grassed areas located between the front and/or side{s) of
such Owner’s Lot and the street; on behalf of the Owner of such Lot. The Owner of said Lot
shall be required to reimburse the Association for the fees, costs and expenses incurred by the
iation in connection with the uprighting and/or removal of any fallen or dislodged trees.
regard, the Association may levy a Special Assessment against such Lot in connection
ch fees, costs and expenses, to the exclusion of all other Owners, without the need for
the affirmative consent of at least two-thirds (2/3) of all Members as set forth in
Il, Sgction 3 above.

“

@ G. To the extent permitted by the appropriate Governmental Authority, the

Associatio , but shall not be obligated to, also provide maintenance of all County, district
or municipa erties which are located within or in a reasonable proximity of the Property to
the extent t eir deterioration or unkempt appearance would adversely affect the

appearance of the Rroperty, including the right to enhance the landscaping in any public right
of way. <§

absolute discretion of the Drai@istrict including, without limitation, any requirement to
remove the L-38 Landscaping Facis from the L-38 Canal. In addition, the Drainage District

has absolutely no responsibility w 6“' ever for any damages to the L-38 Landscaping Facilities
in connection with the Drainage Di @ operation, maintenance and repair of the Drainage
District’s L-38 Canal. In the event -(@ damage to the L-38 Landscaping Facilities, the
Association shall be solely responsible, s the Association’s sole cost and expense, to repair
and/or replace, as applicable any damaged or destroyed L-38 Landscaping Facilities. All fees,
costs and expenses incurred by the Association in connection with the maintenance, repair and
replacement of the L-38 Landscaping Facilities shall be Operating Expenses of the Association.

l. The Association shall be responsible for the maintenance, repair and
replacement of any Privacy Fences and Hedges encompassed within the Lots, except as
otherwise provided in Article X, Section 17 below.

iR Neither the Association nor any Owner shall alter the slopes, contours, or
cross-sections of the Lakes, Lake Banks, Canals, Canal banks and littoral zones or chemically,
mechanically, or manually remove, damage or destroy any plants in any of the littoral zones,
Lake Maintenance Easements or Lake Maintenance Access Easements except upon the written
approval from the applicable Governmental Authority. Littoral plantings will be installed in
accordance with the permitting requirements of the Governmental Authorities and may not be
altered, relocated or removed by any Owner. The Association shall be responsible for
maintaining the required survivorship and coverage of the planted littoral areas, to ensure the
ongoing removal of prohibited and invasive non-native plant species from these areas, and to
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comply with all governmental regulations, including, without limitation, all permits issued by
Governmental Authorities, applicable to the Lakes, Lake Banks, Canals, Canal banks and littoral

Zones.

K. The Association, by action of its Board, may make minor and insubstantial
a jans and Improvements to the Association Property having a cost (individually or in the
ageg e with others) not in excess of Fifteen Thousand Dollars {$15,000}. All other alterations
and rproyements must first be approved by at least two-thirds (2/3) of all Members
represeﬁ@in person or by proxy at a meeting called and held in accordance with the Bylaws.
No alteration or Improvement may be made to the Association Property which materially and

adversely s the rights of the Owner of any Lot to the enjoyment of such Owner’s Lot or
the Associa roperty unless the Owner and all mortgagees holding recorded mortgages on
such Lot cons ereto in writing.

L @AII fees, costs and expenses incurred by the Association in connection
with the services, gf&pption, maintenance, repair, replacement and other obligations of the
Association describearagraphs A through K, inclusive, are Operating Expenses, payable by

each Owner under t visions of this Declaration concerning Assessments. Should the

shall be responsible therefdgand the Association shall have the right to levy an Assessment
against such Owner’s Lot and @. Assessment shall constitute a lien upon the appropriate Lot
and Home with the same force Q@éﬁect as liens for Operating Expenses.

M. The Associa 5 a reasonable right of entry upon any Lot, other than
into the Home thereon, to make em cy repairs and to do other work reasonably necessary
for the proper maintenance and ope gf Lotus.

N. The Association, being the entity responsible for the ownership,
operation, maintenance, repair and replacement of the Association Property as provided in the
Governing Documents, hereby agrees to indemnify, defend and hold Declarant and its pariners,
and each of their respective affiliates, shareholders, partners, managers, members, directors,
officers, employees, successors and assigns, harmless from and against any and all losses,
claims, demands, suits, actions, causes of action, liabilities (including, without limitation,
property damage, personal injury and/or death), judgments, damages (including, without
limitation, all secondary, incidental, consequential, special and/or punitive damages), fines,
liens, encumbrances, penalties, costs and expenses of whatever nature or kind (including,
without limitation, Legal Fees), related to, arising out of and/or resulting from: (i) the
Association Property, {ii) any acts or omissions of the Association, its members, directors,
officers, managers, employees and/or agents and their respective heirs, successors and assigns,
(iii) personal injury, loss of life, or damage to property sustained on or about the Association
Property or other property serving the Association, and Improvements thereon, and/or (iv)
activities or operations of Association or Owners. Association’s obligation to defend the parties
described in this paragraph N shall be triggered upon any allegation or claim being asserted
that, in whole or in part, is to be indemnified or defended pursuant to this paragraph N. If any

55



Book30955/Page588
CFN#20190377417
Page 61 of 156

indemnified party is compelled to enforce Association’s obligations in this paragraph, such
indemnified party shall recover any and all attorneys’ fees and costs incurred in prosecuting
such enforcement action in addition to attorneys’ fees and costs incurred in defending the
lying allegations or claims. The costs of fulfilling the Association’s indemnification,
and hold harmless obligations in this paragraph N shall be Operating Expenses to the
such matters are not covered by insurance maintained by the Association.
tanding the foregoing, the indemnification and defense obligations in this paragraph N
shall apply to: (1) any damage claim directly asserted by the Association against the
Declaréﬁ;@@ r defects in construction of improvements constructed by the Declarant on the
Association Property provided such claim does not arise out of or result from any third party
claim, and@Z} any gross negligence, willful or criminal misconduct by the indemnified
parfies.

Section 2. |F OWNERS,

( cept only for the Home Landscaping Services to be performed by the
Association as provid Q Article IX, Section 1.G above, the Owner of each Lot must keep and
maintain the Lot and tHe-fmprovements thereon, including equipment and appurtenances, in

~r

good order, condition and ir, and must perform promptly all maintenance and repair work
within, upon and outside of ssigh\Owner’s Home which, if omitted, could adversely affect Lotus,
the other Owners or the ciation and its Members. The Owner of each Lot shall be

not be limited to, all of the phvsw structures constructed in, upon, above or below the Lot,
and all physical items attached or -“- ected to such structures that run beyond the boundary
line of the Lot which exclusively fr) or benefit the Lot and Home. Without limiting the
generality of the foregoing, the O qc‘@ each Lot shall keep all drainage structures (such as
catch basins), if any, located on the Qy_\_q&s Lot clear of dirt, grass, leaves and other debris.
Additionally, the painting, caulking and maintenance of the exterior surface of all walls
{including, without limitation, any masonry walls extended from the rear of the Home), doors,
windows and roof of the physical structure of the Home shall be performed by the Owner, and
the exterior surface of such walls, doors, windows and roof shall at all times be maintained in a
good and serviceable condition with no damage or other defect therein by the Owner. The
Owner of a Lot shall also maintain the stain tank located on the Lot, if any, in good order,
condition and repair, and keep the stain tank adequately filled with the appropriate type,
amount and mixture of chemicals and properly operate the stain tank so as to minimize any
rusting or oxidation to walls, fences, sidewalks or other structures caused by irrigation water.
The Owner of a Lot further agrees to timely pay for all utilities (including, without limitation,
those provided by the Community Systems), such as telephone, cable or satellite television,
water {including water associated with irrigation), sewer, sanitation, electric, etc., that may be
separately billed or charged to each Home. The Owner of each Lot shall be responsible for
insect and pest control within the Home and the Lot. Whenever the maintenance, repair and
replacement of any items which an Owner is obligated to maintain, repair or replace at such
Owner’s own expense is occasioned by any loss or damage which may be covered by any
insurance maintained in force by the Association, the proceeds of the insurance received by the
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Association shall be used for the purpose of making such maintenance, repair or replacement,

except that the Owner shall be, in said instance, required to pay such portion of the costs of

such maintenance, repair and replacement as shall, by reason of the applicability of any

d ibility provision of such insurance or otherwise, reduce the amount of the insurance
fo s applicable to such maintenance, repair or replacement.

o

B. tn addition to the foregoing, the Owner of each Home shail be required
to mgiq%ain@ppropriate climate control, keep his or her Home clean, promptly repair any leaks
and ta cessary measures to retard and prevent mold, fungi, mildew and mycotoxins from
accumulatinig in the Home. Each Owner shall be required to clean and dust such Owner’s Home
on a regu sis and to remove visible moisture accumulation on windows, window sills,

cover any he ventilation or air-conditioning ducts, and to properly maintain and have
serviced on a ar basis, the Home’s HVAC system. Each Owner of a Home shall be
responsible for d%ége to such Owner’s Home and personal property as well as any injury to
the Owner of a Ho nd/or occupants of the Home resulting from the Owner’s failure to
comply with these -(r‘a Each Owner of a Home shall be responsible for the repair and
remediation of all da eut;*:l the Home caused by mold, fungi, mildew and mycotoxins. While
the foregoing are intendag-té minimize the potential developments of molds, fungi, mildew and
other mycotoxins, each “@(% derstands and agrees that there is no method for completely
eliminating the developmf same. Declarant does not make any representations or
warranties regarding the exist@e or development of molds, fungi, mildew or mycotoxins, and
each Owner on behalf of th es and their Occupants, and each of their respective
successors and assigns shall be deemed to and by acceptance of a deed or title to the Home or
<

walls, floors @ggs and other surfaces as soon as reasonably possible and must not block or
e

by use of the Home, waives and sly releases any such warranty and any and all losses,
claims, demands, suits, actions, of action, liabilities (including, without limitation,
property damage, personal injury @ death), judgments, damages (including, without
limitation, all secondary, incidental, @éguential, special and/or punitive damages), fines,
liens, encumbrances, penalties, costs and expenses of whatever nature or kind (including,
without limitation, Legal Fees), related to, arising out of and/or resulting from the existence
and/or development of molds, fungi, mildew or mycotoxins of any kind.

C. Owners of all Homes shall also be responsible to: fix leaks in and
otherwise maintain and repair the roofs of their Homes; repair or replace, as necessary, any
broken or damaged window(s) in the Home; replace any dead or obviously dying trees on their
Lots; and maintain, repair and replace any fences on their Lots (except as otherwise provided in
Article X, Section 17 below}. Owners of Homes shall also clean, maintain, repair and replace the
driveways located on their Lots (including, without limitation, repairing damage resulting from
root intrusion whether from trees and/or other landscaping on the Lot or the Association
Property) and keep the sidewalks, if any, located on or contiguous to their Lots clean and free
from any stains, trash, debris and/or impediments to pedestrian traffic.

D. The Owner of each Lot shall maintain, repair and replace as needed any
fencing on their Lot; clean, maintain, repair and replace the driveway on their Lot, and keep the
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sidewalks, if any, located on and/or contiguous 1o their Lot clean and free from any stains,
trash, debris and/or impediments to pedestrian traffic.

E. Each Owner shall keep such Owner’s Home insured in an amount not less
an¥s full insurable value against loss or damage by fire, windstorm and other hazards.
E ca of such coverage shall be furnished to the Association promptly upon the Board’s
req
O
@ F. If an Qwner fails to comply with the foregoing provisions of this Section 2,
the Ass ion may proceed in court to compel compliance. Further, if the failure to comply

relates to @Owner's obligations to maintain insurance, the Association shall be entitled,
although n igated, to obtain the required coverage itself and to levy on the offending
Owner an As%nt equal to the cost of premiums, and any such Assessment shall constitute
a lien upon the @Sﬁable Lot and Home with the same force and effect as a lien for Operating
Expenses.

failure to comply with the provisions of this Section 2 relates to the
ain and care for the Home, landscaping or any other area required
for by the Owner, then, in addition to the exercise of all other
remedies, the Association larant shall have the right but not the obligation, upon fifteen
{15) days written notice, t er the Lot of the Owner for the purpose of performing the
maintenance and care referr@o, set forth and described in the notice, and to levy on the
offending Owner an Assessme al to the cost of performing such maintenance and care.
Any such Assessment shall constityte a lien upon the applicable Lot and Home with the same
force and effect as a lien for Opera Expenses. The determination of whether an Owner is
failing to properly maintain and cage’fpr the property for which he has the maintenance
responsibility under this Declaratiag ny of the other Governing Documents shall be
determined in the sole and absolute discréfign of the Association or Declarant,

G.
Owner’s obligation to
to be maintained and ¢

Section 3. DAMAGE TO BUILDINGS. If a Home is damaged or destroyed by fire or other
casualty, its Owner shall properly and promptly restore or reconstruct it to at least as good a
condition as it was before the casualty occurred, and in accordance with any permits required
to be issued and closed by the County or other Governmental Authority. Any such work shall be
in accordance with the original plans and specifications of the Home unless otherwise
authorized by the Board and shall be otherwise subject to all provisions of Article VIl above.
The Owner of any Home which has suffered damage shall apply to the Architectural Control
Committee for approval for reconstruction, rebuilding, or repair of the Improvements therein.
The Committee shall grant such approval only if, upon completion of the work, the exterior
appearance of the Improvement(s) will be substantially similar to that which existed prior to
the date of the casualty, except as otherwise may be permitted in writing by the Board. If the
obligation for repair falis upon the Association, the Committee approval will not be required
prior to the commencement of such work, so long as the exterior appearance of the
Improvement(s) will be substantially similar to that which existed prior to the date of the
casualty.
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The owner or owners of any damaged building (including, without limitation, the
Owner of a Lot andfor Home), the Association, and the Committee shall be obligated to
proceed with all due diligence hereunder and the responsible parties shall commence
recapstruction within three {3} months after the damage occurs and complete reconstruction
it he (1) year after the damage occurs, unless prevented by causes beyond such parties’

r able control. :

@ o Declarant shall be exempt from the provisions of this Section 3, provided that
any su onstruction, rebuilding or repairs made by Declarant shall be consistent, as to the
exterior@earance, with the Improvements as they existed prior to the damage or other
casualty.
@ ARTICLE X
ﬁ USE RESTRICTIONS
All of the@pertv shall be held, used, and enjoyed subject to the following limitations
and restrictions, th les and Regulations and any and all additional rules and regulations
which may, from tim ime, be adopted by the Association, except as provided in Section 21
below (collectively, th Restrictions”):

Section 1. ENFORCE ilure of an Owner or Occupant to comply with any limitations
or restrictions in this Decla n or any of the Governing Documents or with any other rules
and regulations promulgated @he Association shall be grounds for action which may include,
without limitation, an action over sums due for damages, injunctive relief, or any

combination thereof, Without limitiag the generality of the foregoing, an Owner shall also be
responsible for the payment of an all Legal Fees incurred by the Association in connection
with the enforcement of this Decla or any of the Governing Documents, whether or not
an action is actually begun. Any suc ees shall be paid not later than thirty (30) days after
written notice thereof and if not paid@/’jﬁég such thirty (30) day period, shall constitute a lien

upon the applicable Lot and Home with the same force and effect as a lien for Operating
Expenses. Notwithstanding anything to the contrary, an Owner shall be jointly and severally
liable for the acts and omissions of such Owner’s Occupants. Accordingly, any breach or failure
by an Owner’'s Occupant shall be deemed a breach or failure by such Owner and the
Association’s rights and remedies hereunder may be enforced against Owner without the
necessity of exercising same against Occupant.

Notwithstanding the rights of the Association hereunder to enforce to the terms
and provisions of the Governing Documents, the Water Management District and/or Drainage
District, as applicable, shall also have the right to take enforcement action, including a civil
action for an injunction and penalties, against the Association to compel the Association to
correct any failure by the Association to operate, maintain and repair the Drainage System in
accordance with the Water Management District Permit and/or the permits issued by the
Drainage District. '

In the event of a violation of the Governing Documents by an Owner and/or such
Owner’s Occupants, in addition to all other remedies that may be available, the Association
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may: (i) suspend, for a reasonable period of time, the voting rights of such Owner, {ii) suspend,
for a reasonable period of time, the rights of Owner and Owner’s Occupants to use the
Association Property and facilities (including, without limitation, cable television and other
es provided by Community Systems other than telephone and any alarm lines), and/or (iii)
sonable fines against Qwner; provided, that in the event of any of (i), {ii} or (iii) above,
owing procedures are adhered to:

@ o A Notice and Hearing. The Association shall notify the Owner in writing of
the nom@gliance and set forth the corrective action to be taken. The rights of an Owner and

the Owrer's Qccupants to use the Association Property and facilities (including, without
limitation, television and other services provided by Community Systems other than
telephone a y alarm lines} may be suspended and/or a fine may be levied against such
Owner or Occ by the Board at a properly noticed meeting of the Board. However, a fine or

suspension of Use xights for a violation of the Governing Documents may not be imposed
without notice o@l‘fast fourteen (14) days to the Owner sought to be fined or suspended, and

2 Board imposes a fine or suspension, the Owner or Owner’s
afiction may request a hearing before a committee {the “Sanction

sister of an officer, director, 0 loyee of the Assoaatlon. If the Sanctlon Rewew Commlttee,
by majority vote, does not ap@

However, the Sanction Review

may only affirm or reject it. A fine
continuing violation without the ne
Hundred Dollars (5100.00) per violaty

the aggregate.

a proposed fine or suspension, it may not be imposed.
ittee may not modify the fine or suspension, but rather,
e levied by the Board on a daily basis in the event of a
of a new notice or hearing. A fine may exceed One
d may exceed One Thousand Dollars ($1,000.00} in

If the Association desires to impose a fine or suspend the use rights of an
Owner or Owner’s Occupants, the Association shall comply with the procedural requirements
of Section 720.305 of the HOA Act, to the extent the procedural requirements in such statute
are inconsistent with this Section 1.A. in such event, the procedural requirements set forth in
said Section 720.305 shall take priority over the fining and use right suspension procedures set
forth herein to the extent of any inconsistency therewith.

B. Payment of Fine and Imposition of Suspension. A fine shall be paid not
later than fifteen (15) days after notice by mail or hand delivery of the imposition of the fine
from the Board or, if applicable, five {5) days from the affirmation of the fine by the Sanction
Review Committee. A fine shall be treated as an Assessment subject to the provisions of the
collection of Assessments as otherwise set forth herein; provided that no fine less than One
Thousand Dollars {$1,000) shall be a lien on a Lot. All monies received from fines shall be
allocated as directed by the Board, subject always to the provisions of this Declaration. A
suspension shall be effective upon the Board giving written notice thereof by mail or hand
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delivery or, if applicable, the Sanction Review Committee giving written notice of its affirmation
of the suspension.

1

C. Failure to Pay Assessments. Notwithstanding anything to the contrary
ed in the Governing Dacuments, unless contrary to applicable Law, the Notice and
@s provided in Section 1.A above or elsewhere in the Governing Documents, shall not
ired and shall not apply with respect to the imposition of suspension of use or voting
rightsdpop @ny Owner because of such Owner’s failure to pay Assessments or other charges, or
any ot onetary obligation due to the Association when due, if such non-payment exceeds
more thgz{%nety (90) days.

the right of a er or an Owner’s Occupant to have vehicular and pedestrian ingress to and
egress from suc and/or Home, including, but not limited to, the right to park. Restricting
access to use of@%tor or guest lanes of Lotus shall not be deemed an impairment of legal
access hereunder, @

%ﬁ Access. Suspension of use rights to Association Property shali not prohibit
L

E. aiver; Rights Cumulative. No failure to insist upon strict

performance by, or to objgckto, any Owner or Occupant’s failure to comply with the Governing
Documents, shall in any titute or be deemed a waiver by the Declarant or Association
of: {a) such Owner’'s or O nt’s requirement and obligation to abide by the Governing

Documents, or (b) the right tg &xercise its rights and remedies to enforce any such failure or
subsequent failure to comply v@?ﬁe Governing Documents. All rights and remedies granted
to Declarant and/or the Associa | ursuant to the Governing Documents and/or under the
HOA Act shall be deemed to be cu .G’!. ive and the exercise of one right or remedy shall not be
deemed to constitute an election o s or remedies, nor shall it preclude Declarant or the
Association from exercising the samg any other rights or remedies as may be granted to

them or as may be available to them a t_‘_f_/_:a in equity.

Section 2, NUISANCES. No chnoxious or offensive activity as determined by the Board shall
be carried on or about the Lots or in or about any Improvements, Homes, or on any portion of
Lotus nor shall anything be done therein which may be or become an unreasonable annoyance
or a nuisance to any Owner. No use or practice shall be allowed in or around the Homes which,
as determined by the Board, is a source of annoyance to Owners or Occupants of Homes or
which interferes with the rights, peaceful possession or proper use of the Homes or the
surrounding areas. No loud noises, noxious or unpleasant odors, or ultra-hazardous activity,
each as determined by the Board, shall be permitted or undertaken by any Owner and/or
Occupant in any portion of Lotus (including all Improvements, Homes or Lots}. Without limiting
the generality of any of the foregoing provisions, no horns, whistles, bells or other sound
devices {other than security devices used exclusively for security purposes), noisy or smoky
vehicles, unlicensed off-road motor vehicles or any items which may unreasonably interfere
with television or radio reception of any Owner shall be located, used or placed on any Lot, or
exposed to the view of other Owners without the prior written approval of the Board.
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Section 3. PARKING AND VEHICULAR RESTRICTIONS. Parking upon the Property shall be
restricted to the driveway and garage located upon each Lot and the designated parking areas
within the Association Property. No Owner shall store any items, materials or other personal
rty in the garage of such owner’s Home to the extent such storage would limit or prohibit
of the garage for the parking of vehicles, No parking on the streets or encroachment
idewalks or swale areas is permitted. No Owner shall conduct repairs taking more than
our {24) hours (except in an emergency or except within the garage of the Home with
age door closed) or restorations of any motor vehicle, boat, trailer, golf cart or other
vehicle@x any Lot. Each Owner and Occupant shall comply with the parking and vehicular
restricti contained in the Rules and Regulations including, without limitation, all restrictions,
limitations prohibitions regarding the types of vehicles that may be parked or stored on the

Lot. @

Section 4. IMPROPER USE. No improper, offensive, hazardous or unlawful use shall be
made of any Hc@)nor shall anything be done thereon tending to cause embarrassment,
discomfort, annoya r nuisance to any person using any portion of the Property. All Laws
and other requirem f all Governmental Authorities having jurisdiction thereover shall be
observed. Violations s or other requirements of any Governmental Authority having
jurisdiction thereover re to any Home or Lot shall be corrected by, and at the sole expense
of, the Owner of said Ho r Lot.

Section 5. LEASES. No po@u of a Home (other than an entire Home) may be rented. All

leases shall provide, and if thet so provide then the leases shall be deemed to provide,
that the Association shall have the right to terminate the lease upon default by the tenant in

observing any of the provisions o Declaration or other Governing Documents, or of any
other agreement, document or instr t governing the Lots or Homes. The Owner of a leased
Home shall be jointly and severallyli with such Owner’s tenant for compliance with the

Governing Documents and to the Ass@&n to pay any and all losses, claims, demands, suits,
actions, causes of action, liabilities (including, without limitation, property damage, personal
injury and/or death), judgments, damages {including, without limitation, all secondary,
incidental, consequential, special and/or punitive damages), fines, liens, encumbrances,
penalties, costs and expenses of whatever nature or kind (including, without limitation, Legal
Fees), related to, arising out of and/or resulting from the negligence, or willful or criminal
misconduct, of the tenant. Every lease shail be subordinate to any lien filed by the Association
whether before or after such lease was entered into. Each Owner shall be required to use a
lease addendum which provides, among other things, that the tenant will pay the rent due
under the lease directly to the Association upon receipt of notice from the Association that the
Owner is delinquent in amounts due to the Association of more than sixty (60} days. The
Association has the right to require Owners to use a lease addendum the form of which may be
prepared by the Association providing for, among other things, the foregoing. Even if such lease
addendum is not included, each lease entered into by Owner for a Home shall be deemed to
include the foregoing by this reference.

Within five (5) days following execution of a lease for a Home, but in no event
later than occupancy of the Home by a tenant, Owner shall: (a) notify the Association in writing
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with the name of the tenant and all of tenant’s Occupants that will be occupying the Home, and
{b) provide the Association with a true, correct and complete copy of the lease agreement. In
the event Owner fails to timely comply with the foregoing, such lease shall be null and void and
of nd. further force or effect, and Owner shall be in violation of this Declaration. The provisions

t ection 5 shall also apply to renewals of leases. In no event shall subleases or assignment
0 she permitted without the prior written approval of the Association.

@ o In the event that an Owner is delinquent in the payment of his or her
Assessrqgﬁi or other sums due and ewing to the Association, the Lot shall not be leased until
such am&giits are paid in full or unless the Association consents, in writing, to any such lease. If
the Lot is “‘f;- in violation of this provision, the Association may terminate the lease and evict
the tenants ¥ragddition to imposing all other available remedies. In the event an Owner is in
default in the ~(nﬁ‘| nt of Assessments or other sums due and owing to the Association and the
Owner’s Lot is [Faseg, the Association shall have the right and authority to collect the rent to be
paid by the tena@the Owner directly from the tenant. In the event such tenant fails to remit

said rent directly to 7Ry

Association within ten (10} days (but no later than the day the next
friom the day the Association notified such tenant in writing that the
irectly to the Association, the Association shall have the right to
t the tenant. All sums received from the tenant shall be applied to
' f,b Lot according to the priority established in Section 720.3085
kaer's account is current. All leases entered into by an Owner shall
be deemed to automatically i@' orate this provision and all the Owners hereby appoint the
Association its agent for such @e. The Association may, without further approval of the
Owner of the leased Lot, terminate-the lease for violations of the Declaration by the tenants
and/or other Occupants and there %

In addition to any noﬁ,@ a tenant of a Lot permitted to be given by Law, an
Owner by acceptance of a deed orqtifléto a Lot, does hereby irrevocably grant to the
Association (and its officers, directors, designees, agents, and empioyees) and to any
professional management or accounting firm providing management or accounting services to
the Association, the right to notify, in writing, the tenant(s) of the Lot of any delinquency by the
Owner of the Lot in payment of any monetary obligations due to the Association, including but
not limited to the amount thereof. Further each Owner hereby agrees and acknowledges that
the disclosure of any of Owner’s delinquent monetary obligations due to the Association, as
provided in the preceding sentence, shall not be construed or be deemed to be a violation of
the Fair Debt Collection Practices Act (“FDCPA”), 15 U.S.C. Section 1692, et seq.

vict the tenants and Occupants from the Lot.

Section 6. ANIMALS AND PETS. Only common domesticated household pets may be kept on
any Lot or in a Home, but in no event for the purpose of breeding or for any commercial
purposes whatsoever. No other animals, livestock, horses, reptiles or poultry of any kind shall
be kept, raised, bred or maintained on any portion of the Property. Permitted pets shall only be
kept subject to and in accordance with the Rules and Regulations. No pets shall be allowed
which constitute a nuisance as determined by the Board. Any pet must be carried or kept on a
leash when outside of a Home or fenced-in area. No pet shall be kept tied up outside of a Home
or in any screened porch or patio, unless an Owner or Occupant is present in the Home. An
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Owner or Occupant, as applicable, shall immediately pick up and remove any-solid animal waste
deposited by such Owner’s or Occupant’s pet on the Property. An Owner is responsible for the
cost of repair or replacement of any Association Property damaged by such Owner’s or

*

o Notwithstanding the foregoing, under no circumstances shall a “Pit Bull” (as
er defined), Rottweiler, Presa Canario {canary dog) or “Dangerous Dog” {as hereinafter
eqgermitted on the Property. As used in this Declaration: (i) a “Pit Bull” is defined as
any do%;t is an American Pit Bull Terrier, American Staffordshire Terrier, Staffordshire Bull
Terrier, ny dog displaying a majority of the physical traits of any one or more of the above
breeds, or @og exhibiting those distinguishing characteristics which substantially conform to
the standar ablished by the American Kennel Club or United Kennel Club for any of the
above breeds; (i) @ “Dangerous Dog” is defined as a dog which meets any one of the
following criteria; {a) has aggressively bitten, attacked, endangered or inflicted severe injury on
a human being a time whether on or off the Property, (b) has severely injured or killed a
domestic animal at @ny time whether on or off the Property, or (¢) has, when unprovoked,
chased or approache person upon the Streets, Drives, Roads, Avenues, Roadways and/or
Sidewalks, or any othe Pe on of the Property in a menacing fashion or exhibiting an apparent
attitude of attack; provideg however, a dog shall not be a “Dangerous Dog” if the threat, injury,
death or damage was sustgingd@hy a person who, at the time, was unlawfully on the Property
{or any portion thereof) sthile lawfully on the Property {or any portion thereof), was
tormenting, abusing, assaulti =§- Erovoking the dog or its owner or a family member; provided

further, that no dog maybea ” rous Dog” if the dog was protecting or defending a human
being within the immediate vicinity gf.the dog from an unjustified attack or assault.

hereby agrees to indemnify the Ass and Declarant and held each of the Association and
Declarant harmless from and against s or liability of any kind or character whatscever
arising from or growing out of such Owner or Occupant having any animal on the Property.

Each Owner, on beha@guch Owner or Occupant who houses or permits a pet,

Section 7. ADDITIONS AND ALTERATIONS. No Home shall be enlarged or madified by any
addition thereto or to any part thereof, and no Owner shall make any Improvement, addition,
or alteration to the exterior of such Owner’s Home, including, without limitation, the painting,
staining, or varnishing of the exterior of the Home, including doors, garage doors, driveways
and walkways, without the prior written approval of: (i) the Architectural Control Committee as
set forth in Article VIl above, which approval may be withheld for purely aesthetic reasons, and
(i) all applicable Governmental Authorities.

Section 8. INCREASE IN INSURANCE RATES; CANCELLATION OF POLICY. No Owner or
Occupant may engage in any action or conduct which may reasonably be expected to result in
an increase in the rate or cancellation or non-renewal of any insurance policy or policies
covering or with respect to any portion of the Property not owned by such Owner.

Section 9. EMERGENCIES iIn case of any emergency originating in or threatening any Lot,
the Board or any individual authorized by its shall have the immediate right, but not the
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obligation, to enter any Lot for purpose of remedying or abating the cause of emergency, at the
Board’s discretion, notwithstanding that the Owner of such Lot is present at the time of such

emergency.
éﬁ 10. SLOPES AND TREES. No Owner or Occupant may engage in any activity which will
c the slope or drainage of a Lot, including, without limitation, Lake Bank slopes. In that
reg d without limiting the generality of the foregoing, no Owner or Occupant may alter
the sfepes, gontours or cross-sections of the Lakes, Lake Banks, littoral zones, canals, or canal
banks; Q@emically, mechanically or manually remove, damage or destroy any plants in any
littoral zbn€s, All trees and other landscaping within Lotus have been installed in accordance
with a lan e plan that meets the requirements of the County Land Development Code. As a
result, no a nal trees are permitted to be planted on the Property by any Owner or
Occupant an ees are permitted to be removed from the Property (other than dead or
dying trees whi being replaced with trees of the same species} without the prior written
consent of Decla for as long as Declarant owns a Lot, and thereafter, without the prior
written consent of oard. Any Owner or Occupant who removes or installs any tree upon
their Lot which is not nformance with the approved landscape plan shall be responsible for
any costs, fines and fe :Vh by the County as a result of such action. Declarant and the
Association shall each (agfing alone) have the right, but not the obligation, after ten {10) days
prior notice and demand f:"-,"‘-;.- to remove (at such Owner’s cost and expense) any trees or
other landscaping installedby-dr on behalf of an Owner which is not in accordance with this
Declaration.

-0
)

Section 11.  SIGNS. No sign, displa
el

advertising device of any kind what
or “By Owner” or any other signs fo

vy, poster, advertisement, notice, lettering or other
er (including, without limitation, “For Sale”, “For Rent”
) "' ale or renting of homes) may be exhibited, displayed,
inscribed, painted or affixed in pub or on the exterior of any portion of any vehicle,
building or other Improvement in the Rrogerty (including, without limitation, a Home) without
the prior written consent of the Board, which consent may be given, withheld or conditioned in
the sole and absolute discretion of the Board. Neither the Board nor the Architectural Control
Committee shall consent to any type of “For Sale”, “For Rent”, “By Owner” or similar sign for
the renting or sale of a Home so long as Declarant owns a Lot in Lotus or o long as Declarant or
any of Declarant’s affiliates (or any of their respective successors or assigns) are conducting
sales and marketing of Homes in Lotus or other communities developed or marketed by
Declarant or its affiliates, whichever is later. Signs, regardless of size, used by Declarant or any
of Declarant’s affiliates, or any of their successors or assigns, for advertising, marketing or
directional purposes during the construction and sale period of Lotus or other communities
developed and/or marketed by Declarant or its affiliates and other signs authorized by
Declarant shall be exempt from this Section 11. Such sign or signs as Declarant may be required
to erect under the terms of an Institutional Mortgage shall also be exempt from this Section 11.

This Section 11 may not be amended without the prior written consent of Declarant.

Section 12.  TRASH AND OTHER MATERIALS. No rubbish, trash, garbage, refuse, or other
waste material shall be kept or permitted on the Lots and/or Association Property, or other
portions of the Property, except in sanitary containers located in appropriate areas (i.e., areas
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not visible from the street or any other Lot other than at times of scheduled trash pick-up), and
no odor shall be permitted to arise therefrom so as to render the Property or any portion
thereof unsanitary, offensive, detrimental or a nuisance to Owners or to any other property in
icinity thereof or to its Occupants. No clothing or other household items shall be hung,
r aired in such a way as to be visible from the Association Property or another Lot. No
dsvehicles, lumber or other building materials, grass, tree clippings, metals, scrap,
ile pieces or parts, refuse, or trash shall be stored or allowed to accumulate on any
portior of the Property except when accumulated during construction by Declarant, during
constrnﬁs} approved by the Architectural Control Committee, or when accumulated by the
Associatién for imminent pick-up and discard.

Section 13. PORARY STRUCTURES. No tent, shack, shed or other temporary building or
Improvement%r than separate construction, service and sales trailers to be used by
Declarant, Declarant's affiliates, andfor their respective agents and contractors, for the
construction, ser@and sale of Lotus or other communities, shall be placed upon any portion
of the Property, ei temporarily or permanently. No trailer, motor home or recreational
vehicle shall be: (a) as a residence, either temporarily or permanently, or {b) parked
overnight upon the Pr

&

Section 14. OIL AND OPERATIONS. No oil drilling, oil development operations, oil
refining, boring or mining o ions of any kind shall be permitted upon or en any Lot nor shall
oil wells, tanks, tunnels, min excavations or shafts be permitted upon or in any Lot. No
derrick or other structure desi or use in boring for oil or natural gas shall be erected,

maintained or permitted upon an @

Section 15. SEWAGE DISPOSAL. I\@ ividual sewage disposal system shall be permitted on
any of the Property, provided tha tral sewage disposal system is being operated in
accordance with the requirements of vernmental Authority having jurisdiction over said
central system.

Section 16. 'WATER SUPPLY. No individual water supply system shall be permitted on any of
the Property, provided that one or more central water supply systems are being operated in
accordance with requirements of the Governmental Authority having jurisdiction over said
central system.

Section 17.  FENCES. Any fence placed upon any Lot must be approved by the Architectural
Control Committee, as provided in Article VIl above, prior to installation. Except as otherwise
permitted in this Declaration and/or the Rules and Regulations, in no event may the Committee
approve any request for a fence to be placed in any of the following areas: {a) the area between
the front of a Home and the Street, Drive, Road and/or Roadway at the front of the Lot on
which the Home is situated, unless specifically required by the Palm Beach County Unified Land
Development Code; (b) except as expressly provided below, any Drainage Easement within the
Property as set forth on the Plats or in a separate instrument recorded in the Public Records; {c)
any Lake Maintenance Easement; or {d) in the area between a Home and the Home located
next to it s0 as to preclude the Association’s access to the recessed area of a Home located on
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the zero lot line side of the Home. Any Privacy Fence proposed for the adjacent Lot must be
located behind (to the rear of) the recess opening so that the recessed area remains accessible
to the Association for maintenance purposes, but remains subject to approval by the
ittee as provided in Article VIl above, prior to installation. Landscaping that creates a
r vegetative fence must comply with all guidelines and requirements imposed by the
ittee, including, without limitation, those relating to species planted, height restrictions
issible locations. The Owner assumes complete responsibility to maintain the fence,
including, byt not limited to, trimming and removal of any plants and other landscaping from
the fenﬁj}the event the Committee approves the installation of a fence, it shall also have the
right to reduire installation of certain landscaping, also subject to the Committee’s approval, at
the time t ce is installed.

%Ept as expressly provided in the Declaration, no Owner shall be permitted to:
(a) attach their Tenge to any perimeter fence or wall located on or within any of the Buffers or
Open Space Are@or to otherwise fence-in or enclose any portion of a Buffer or other
Association Property;and/or (b} install a fence or any portion thereof within any Lake or Lake
Maintenance Easemn the Property. Notwithstanding such prohibition against installing
fences that enclose anon of Association Property, the Owners of Lots that are adjacent to
the Qpen Space Areas rgfamiog paralltel and along the Drainage District’s L-38 Canal (i.e., the
canal along the northern -‘-’Yb\r
portion of such Open Spa =‘/=
applicable provided howeve

Rty of Lotus) shall have the right to install fencing to close in the
dea |mmedlatelv abuttlng such Owner’s rear or side yard as

the Open Space Areas mcludlng,
sod located in the Open Space Ar :
across, any utility easements Ioca

||) shall not encroach into, or be installed over and/for
within the Open Space Areas, and (iv) shall not be
an Open Space Area with a boundary wall located
gd gver and acrass the Open Space Areas as aforesaid,
nothing herein allows any Owner to install, construct or place any other Improvements in or on
the Open Space Area including, without limitation, landscaping, pools or pool decking, patios,
screen enclosures, play equipment, etc. Each Owner who installs any fencing as provided in this
paragraph shall be solely responsible for all required maintenance, repair, replacement and
removal of the fencing at Owner’s sole cost and expense.

Notwithstanding that an Owner has obtained the approval of the Committee to
install a fence or landscape materials as provided in this Section 17, such installation shall be at
the Owner’s sole risk 50 long as Declarant has not yet begun or is engaged in the construction of
a Home on an adjacent Lot. Declarant shall have the right (but not the obligation), in its sole
and absolute discretion, to temporarily remove the fence if necessary in order for Declarant to
complete construction of the Home on the adjacent Lot. In the event such construction activity
on an adjacent Lot or Declarant’s temporary removal of the fence causes damage to or
destruction of such Owner’s fence or landscape materials or any part thereof, the Owner on
whose Lot the fence and/or landscaping has been damaged shall be required, at the Owner’s
expense, to repair or replace such fence and/or landscape materials in conformance with the
requirements of the Committee’s approval of the initial installation of the fence and/for
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landscape materials and Declarant shall have no liability for any such damage or destruction.
Such repair or replacement shall commence as soon as construction on the adjacent Lot has
been completed and shall be pursued to completion with due diligence. For purposes of this
p raph, the term “landscape materials” shall include landscape materials located on or

j t to any property line of a Lot, including, by way of example and not of limitation,
h shrubs and trees, whether associated with a fence or not.

@ o In addition, the installation of any fence placed upon any Lot is subject to
easemﬁgghich run with the land. In the event that any fence is approved by the Committee
and is pstmitted to cross any such easements, such Committee’s approval is still subject to
eiving written approval from the grantee of such easements and all other
thorities. In the event the grantee of any such easement which runs with the
land (i.e., FPL, utility provider or the County), its successors and/or assigns, requires the
removal of any Tenge upon the Lot, then the Owner of said Lot shall, at the Owner’s sole cost
and expense, im lately remove the fence. Notwithstanding the foregoing or any permit or
approval issued by vernmental Authority to the contrary, no fence may be instalfed within
any Lake Maintenan sement on the Property. The Owner of a Lot, when installing any
fence upon the Lot, s mply with applicable Laws in addition to the Committee approval
required by Article Vili a

Owner fir

Have access to the lawns and landscaping on the Lot.

Accordingly, in the event that an Owner of a Lot desires to install a fence on such Owner’s Lot,
the Committee’s approval of suc @

installation of operable gates in Ioc s and of sufficient width approved by the Committee,
including, without limitation, the fr --‘p@ s and/or rear of the Lot. In the event Owner fails to
install such operable gates, Owner sr@/_éelresponsible for the maintenance and care of the
lawn and landscaping on the Lot, if any, in the portion of the Lot which becomes enclosed by
the fence construction. In such event, the Association shall no longer provide any of the Home
Landscaping Services to such enclosed portion(s} of the Lot and Owner shall not be excused
from the payment of the Assessments for the Home Landscaping Services or entitled to any
reduction in Assessments for being responsible for such maintenance and care. “Maintenance
and care” within the meaning of this subsection shall include, by way of example and not of
limitation, mowing, edging, fertilizing and spraying of lawns, maintenance of the Irrigation
System(s} or portion thereof, replacement of sod, and the trimming, fertilizing and spraying of
any Hedge within the enclosed portion(s) of the Lot. The Association shall remain responsible,
however, to maintain the Privacy Fence, if any, located within any such Lot. In the event the
Owner fails to properly maintain such Owner’s Lot and/or Home pursuant to this subparagraph,
then the Association or Declarant shall have the right but not the obligation, upon fifteen (15}
days written notice, to enter the property of the Owner for the purpose of performing the
maintenance referred to, set forth and described in the notice. The determination of whether
an Owner is failing to properly maintain and care for the property for which such Owner has the
maintenance responsibility shall be determined in the sole and absolute discretion of the
Association or Declarant. Further, if failure to comply relates to the Owner’s obligations to
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maintain and care for such Owner’s Lot, Home or other Improvement, the Association shall be
entitled, but not obligated, to perform such maintenance and care itself and to levy on the
offending Owner an Assessment equal to the cost of performing such maintenance and any
ssessment shall constitute a lien upon the applicable Lot and Home with the same force
nd ct as a lien for Operating Expenses.

O
No Owner shall be permitted to install a fence within any Drainage Easement
withg(egbtheoprior written consent of the Committee, which consent shall be conditioned and
subjec wner’s compliance with all of the following:

{i) Owner shall, at Owner’s sole cost and expense, obtain all permits and
written approvals from the Governmental Authorities having jurisdiction
over the Drainage Easement (including, without limitation, the Water

f Management District).

(ii)@)wner may be required to install one or more operable gates within the
ralnage Easement in location(s) determined by the Committee in its sole
andidbsolute discretion, and sufficient to provide adeguate access to the
As'n to perform its maintenance obligations required under this
o, and adequate access to the Water Management District to
Drainage Easement and exercise its rights in the Drainage

(iii) Owner shal change or alter the slope or drainage of any portion of the
affected Drain Easement. Moreover, no alteration of a drainage swale,
drainage lines, ther equipment shall be authorized and any damage
to any drainage le, drainage lines, and other equipment, shall be
repaired by O 7 % Owner’s sole cost and expense. The Drainage
Easement, as appl + shall be immediately returned to the condition in
which it existed at the time of the initial conveyance of the Lot by
Declarant.

{iv} In the event the Association and/or Governmental Authorities wish to
obtain ingress and/or egress to the Drainage Easement for any purpose
including, without limitation, installation, maintenance or repairs of the
improvements located therein, Owner shall, at its sole cost and expense,
remove those portions of the fence which may be required in order for the
Association and/or Governmental Authorities to obtain access in and to the
improverments. Except for emergency situations, in the event the Owner
fails to comply within fifteen (15} days of receipt of written notice from the
Association and/or the Governmental Authorities requesting the removal
of the fence, the Association may remove any and all portion of the fence
and Owner shall be responsible for all removal costs. The Association shall
be entitled to levy an assessment equal to the costs of the fence removal
against the Owner and its respective Lot, and such Assessment shall
constitute a lien upon the applicable Lot with the same force and effect as
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a lien for Operating Expenses. Owner shall, at its sole cost and expense, be

responsible to replace and reinstall any portions of the fence removed

pursuant to this clause {iv). Owner shall also execute and deliver such

removal and indemnification agreements as may be required by the

Association and/or the Governmental Authorities as a further condition of
o permitting a fence to be installed within any drainage easement.

Sectiof 18. , ANTENNAE. No outside television, radio, or other electronic towers, aerials,
antennaf) tellite dishes or devices of any type for the reception or transmission of radio or
televisiog:glgoadcasts or other means of communication shall hereafter be erected, constructed,
placed or itted to remain on any portion of the Property or upon any improvements
thereon, un xpressly approved in writing by the Association, except that this prohibition
shall not appl ose satellite dishes that are one (1) meter (39.37 inches) in diameter or less,
and specifically’ cguered by 47 C.F.R. Part 1, Subpart S, Section 1.4000, as amended,
promulgated un e Telecommunications Act of 1996, as amended from time to time. The

reception of an acceptable si ould not be unlawfully impaired by such rules and provided
the cost of complying with suc would not unreasonably increase the cost of installation
of permissible satellite dishes or anteqnae. Any permissible satellite dishes or antennae shall be
installed in compliance with all including zoning, land-use and building regulations.
Further, any Owner desiring to inst missible satellite dishes or antennae may, but is not
obligated to, submit plans and spec s for same to the Architectural Control Committee
to ensure compliance with the Associ rules governing the types of permissible satellite
dishes and antennae and restrictions relating to safety, location and maintenance of satellite
dishes and antennae,

Section 19. IMPROPER  USE  OF  ASSQCIATION  RECORDS, DIRECTORIES  AND
COMMUNICATIONS. No Member, Owner or Occupant shall use the Association’s Official
Records, membership directories or other Association communications such as, by way of
example and not limitation, e-mails containing one or more Member’s e-mail addresses, for any
purpose whatsoever other than as strictly related to Association business. Failure to comply
with the requirements of this Section 19 shall, without limitation, constitute a nuisance for
which the Association may, in addition to any and all other remedies available to the
Association, seek an injunction against the offending Member{s}), Owner(s) and/or Occupant(s).

Section 20. UNMANNED AERIAL VEHICLES. The use of UAVs by Owner and Owner's
Occupants is prohibited except and to the extent permitted by the Rules and Regulations, if
any, regarding use and operation of UAVs by Owner and Owner’s Occupants.
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Section 21. DECLARANT EXEMPTION. Declarant plans to undertake the work of constructing
Homes and Improvements upon the Property and may undertake the work of constructing
other buildings upon adjacent land or other property being developed or marketed by
ant or its affiliates, The completion of the aforementioned work and the sale, rental and
ransfer of Homes by Declarant and Declarant’s affiliates are essential to the
bment and welfare of the Property. In order that such work may be completed and a
pied community established as rapidly as possible, neither the Owners {or any of
Oown Occupants), the Association, nor the Architectural Control Committee shall do
anythir%%itsoever to interfere with any of Declarant's or Declarant’s affiliates’ activities
relating e selling or constructing of Homes and Improvements upon the Property, the
seliing or @ructing of other buildings upon adjacent land or any other property being
developed keted by Declarant or any of Declarant’s affiliates, or the sale, rental and/or
gth

other transfe mes by Declarant or any of Declarant’s affiliates. In this respect, Declarant
hereby reserve right for itself and its employees, agents, licensees, and invitees to come
upon any and a@nions of the Property {including, without limitation, the Association
Property as well as t even after the same has been conveyed to an Owner) as may be
necessary or canven enable Declarant to carry on its work and other activities including,
without limitation, De t's development and construction of Lotus and the Homes therein.
o}

In general, none ¢ e Restrictions shall apply to Declarant or its designees, or to
Lots owned by Declarant) arant shall specifically be exempt from any restrictions,
conditions or limitations whio@terfere in any manner whatsoever with Declarant’s plans for
development, construction, sal, or use of the Property and to the Improvements being
placed or constructed thereon, of cancerning the development, construction, sale, lease or use
owned by or being developed by affiliates of Declarant.
elief for any actual or threatened interference with its
tever remedies at law to which it might be entitled.

of any other real estate developm
Declarant shall be entitled to injunc
rights under this Article X in addition

ARTICLE X}
DAMAGE OR DESTRUCTION TO ASSOCIATION PROPERTY; CONDEMNATION

Damage to or destruction of all or any portion of the Association Property, or any taking .
of Association Property (or any part thereof} as a result of condemnation or eminent domain,
shall, notwithstanding any provision in this Declaration to the contrary, be handled as follows:

A, If insurance proceeds are sufficient to effect total restoration of damaged
or destroyed Association Property, then the Association shall cause such Association Property
to be repaired and reconstructed substantially as it previously existed.

B. If insurance proceeds are insufficient to effect total restoration, and the
cost of restoration exceeds such proceeds by One Hundred Thousand Dollars ($100,000.00) or
less, then the Association shall cause the Association Property to be repaired and reconstructed
substantially as it previously existed and the difference between the insurance proceeds and
the actual cost shall be levied as a Special Assessment proportionately against each of the Lots
in accordance with the provisions of Articles VI and VIl above,
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C. if the insurance proceeds are insufficient to effect total restoration and
the cost of restoration of the Association Property exceeds said proceeds by over One Hundred
Thousand Dollars ($100,000.00), then by the written consent or vote of a majority of the voting
i sts, they shall determine whether: {i) to rebuild and restore either: (a} in substantially the
anner as the Improvements existed prior to the damage or destruction; or (b) in a
rdess expensive, and in the event of (a) or (b) to raise the necessary rebuilding and
&ﬂ'ﬁ:n funds by levying pro rata restoration and construction Special Assessments against

) or

res

all L {ii) to not rebuild and to retain the available insurance proceeds. In the event it is
decide the damaged or destroyed Association Property shall not be rebuilt, the remains
of any steti€ture or structures shall be torn down and hauled away, so as not to be a safety
hazard or isgal nuisance, and the land shall be fully sodded and landscaped or otherwise

any decision rebuild or to rebuild in a manner which would result in a change in the
Impravements shall not be effective without the prior written approval of Declarant {which
approval may be n, conditioned or withheld in Declarant’s sole and absolute discretion) as
long as Declarant cw@nv portion of the Property.

treated in a %&;tive manner. Notwithstanding anything contained herein to the contrary,

:—@;’,-\ Owner shall be liable to the Association for any damage to the
C}" ncovered or collected by insurance which may be sustained by

Association Property no
reason of the negligence,ul or criminal misconduct, of said Owner or of such Owner’s

Occupants, both minors an @ﬁ) S.

E. In the e@at the repairs and replacements were paid for by any
Special Assessments as well as itfsurance proceeds and regular Assessments, then, if after the
completion of and payment for t air, replacement, construction or reconstruction there

shall remain any excess in the hand the Association, it shall be presumed that the monies
disbursed in payment of any repainsgplacement, construction and reconstruction were first
disbursed from insurance proceeds angd régular Assessments and any remaining funds shall be
deemed to be the remaining Special Assessments which shall be returned to the Owners by
means of a pro rata distribution in accordance with the collection of such Special Assessments.

F. In the event the Association receives any award or payment arising from
the taking of any Association Property or any part thereof as a result of the exercise of the right
of condemnation or eminent domain, the net proceeds thereof shall first be applied to the
restoration of such taken areas and improvements thereon to the extent deemed advisable by
the Board and approved by at least two-thirds (2/3} of the total voting interests, and the
remaining balance thereof, if any, shall then be distributed pro rata to Owners and mortgagees
of Lots as their respective interests may appear.

ARTICLE Xl
INSURANCE

The Association shall purchase and maintain the following insurance coverages subject
to the following provisions, and the cost of the premiums therefor shall be a part of the
Operating Expenses:
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Section 1. CASUALTY INSURANCE. Property and casualty insurance in an amount equal to
the then full replacement cost, exclusive of land, foundation, excavation and other items
ally excluded from such coverage, of all Improvements and personal property which are
by the Association and now or hereafter located upon the Association Property, which
ne¢e shall afford protection against fire and such other risks, if any, as shall customarily be
with respect to areas similar to the Association Property in developments similar to
con(gtruction, location and use.

Lotu

Section @Ji\ PUBLIC LIABILITY INSURANCE. A comprehensive policy of public liability
insurance ing the Association and Declarant (until Declarant no longer owns any Lot with
the Propert %asmed insureds thereof, insuring against any and all losses, claims, demands,

suits, action es of action, liabilities (including, without limitation, property damage,
personal injury &and/or death}, judgments, damages {including, without limitation, all secondary,
incidental, cons ntial, special and/or punitive damages), fines, liens, encumbrances,
penalties, costs and expenses of whatever nature or kind (including, without limitation, Legal
Fees), related to, arisingsout of and/or resulting from the operation, maintenance and use of
the Association Propd any Improvements located thereon, and for any other risks
insured against by such IQ§ with limits of not less than One Million Dollars {$1,000,000.00)
for damages incurred or ¢ r,.*)-ae any one person for any one occurrence; not less than Three
Million Dollars ($3,000,000r damages incurred or claimed by more than one person for
any one occurrence; and for @ than Fifty Thousand Dollars {$50,000.00) property damage
per occurrence with no separa@its stated for the number of claims. The Association may
also obtain worker’s compensation_insurance and other liability insurance including, but not
limited to, insurance for lawsuits ré{ated to employment contracts in which the Association is a

party, as it may deem desirable.

Section 3. FIDELITY COVERAGE. Aete fidelity coverage to protect against dishonest
acts of the officers and employees of the Association and the Board and all others who handle
and are responsible for handling funds of the Association shall be maintained in the form of
fidelity bonds, which requirements shall be reasonably determined by the Board.

Section 4. DIRECTORS’ COVERAGE. Adequate directors” and officers’ liability coverage,
which coverage shall be effective from and after the date the Association is created.

Section 5. OTHER INSURANCE. The Board may obtain such other forms of insurance as the
Board may determine and in such coverage amounts as the Board shall determine to be
required or beneficial for the protection or preservation of the Association Property and any
improvements now or hereafter located thereon or in the best interests of the Association
and/or its Officers and Directors.

Section 6. CANCELLATION OR MODIFICATION. All insurance policies purchased by the
Association shall provide that they may not be cancelled (including for nonpayment of
premiums) or substantially medified without at least thirty (30) days prior written notice to the
Association and to each first mortgage holder, if any, named in the mortgage clause.
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Section 7. FLOOD INSURANCE. If determined appropriate by the Board, or if required by an
Institutional Mortgagee holding a mortgage on any portion of the Association Property, a
r or blanket policy of flood insurance covering the Association Property, if available under
ional Flood Insurance Program, shall be purchased, which flood insurance shall be in the
f @ standard policy issued by a member of the National Flood Insurers Association, and
unt of the coverage of such insurance shall be the lesser of the maximum amount of
fioo urance available under such program, or one hundred percent (100%) of the current
replace@icost of all buildings and other insurable property located in the flood hazard area.

Section 8. AIVER OF SUBROGATION. As to each policy of insurance maintained by the
Association Whish will not be voided or impaired thereby, the Association hereby waives and
releases ali ¢l gainst the Board, the Owners, Declarant and the agents and employees of

each of the forégoing, with respect to any loss covered by such insurance, whether or not
caused by neglig@of or breach of any agreement of said persons, but only to the extent that
such insurance procefg are received in compensation for such loss,

Section 9. INDIVI l@ INSURANCE. Each Owner shall purchase and maintain blanket all-risk
property and casualty\g windstorm insurance on the Lot(s) and structures constructed
thereon, as well as floodwf ce coverage, if located in a flood zone. Each Owner of a Lot
further covenants and agr the event of a loss or damage resulting in less than total
destruction of structures co ing such Lot, then the Owner shall remove all debris within
thirty (30) days and complete @& or reconstruction of the damaged structure as socn as
reasonably practicable, but in ady event within one {1) yvear (subject to force majeure) in a
manner consistent with the origin nstruction or such other plans and specifications as are
approved in accordance with this I@ration, and pursuant to all Laws then in effect. The
Owner shall pay any costs of repai@econstruction which are not covered by insurance
proceeds. Any such repair or recons&tﬁ:@n shall be substantially in accordance with the
original plans and specifications (allowing for building or fire code changes and technical or
functional improvements} or as otherwise approved by the Architectural Control Committee
and the Board.

ARTICLE Xl
GENERAL PROVISIONS

Section 1. CONFLICT WITH OTHER GOVERNING DOCUMENTS. In the event of any conflict
between the provisions of this Declaration and the provisions of the Articles, Bylaws and/or the
Rules and Regulations, the provisions of this Declaration, the Articles, the Bylaws and the Rules
and Regulations shall control, in that order.

Section 2. NOTICES. Any notice or other communication required or permitted to be given
or delivered hereunder shall be deemed properly given and delivered upon the mailing thereof
by United States mail, postage prepaid, to: (i) each Owner, at the address of the person whose
name appears as the Owner on the records of the Association at the time of such mailing and,
in the absence of any specific address, at the address of the Home owned by such Owner; (ii)
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the Association, certified mail, return receipt requested, at 1600 Sawgrass Corporate Parkway,
Suite 400, Sunrise, Florida 33323, or such other address as the Association shall hereinafter
notify Declarant and the Owners of in writing; and {iii) Declarant, certified mail, return receipt
regiiested, at 1600 Sawgrass Corporate Parkway, Suite 400, Sunrise, Florida 33323, or such

ddress or addresses as Declarant shall hereafter notify the Association of in writing, any
3 otice to the Association of a change in Declarant’s address being deemed notice to the

P
Sectioﬁ. ° ENFORCEMENT. The Governing Documents may be enforced by Declarant {so
long as @Qarant holds an equitable or legal interest in any Lot and/or Home), the Association,
any Institutional Mortgagee holding a mortgage on any portion of the Property
roceeding seeking any remedy recognizable at law or in equity, including
or any other form of relief against any person, firm or entity violating or
late any of the Governing Documents. The failure by any party to enforce the
n@s (in whole or in part) shall in no event be deemed a waiver thereof or of
40 thereafter enforce the Governing Documents. The prevailing party in
e entitled to reimbursement of all costs thereof including, but not
the non-prevailing party. The Water Management District and
Drainage District shall et the right to enforce, by a proceeding at law or in equity, the
provisions contained in this ration which relate to the maintenance, operation and repair
of the Drainage System. In'lon, the Association shail be entitled to recover pre-litigation
Legal Fees incurred in enfor@ the Governing Documents which shall be collectible in the
same manner as Assessments a@:fbrth in the Declaration.

attempting to
Governing Docu
the right of such party
any such litigation
limited to, Legal Fee

Section 4. INTERPRETATION. rovisions of the Governing Documents shall be liberally
construed to effectuate their purp f creating a uniform plan for the development of a
residential community and for th tenance of recreational facilities and Association

Property. The Governing Document&bﬁl be interpreted, in good faith and with due
reasonableness, by the Board. In the event of a doubt or dispute as to any such interpretation,
a written opinion of a legal counsel to the Association that such interpretation is not
unreasonable shall cause the interpretation to be binding and conclusive.

Article, Section and Paragraph captions, headings and titles inserted throughout
this Declaration are intended as a matter of convenience only and in no way shall such captions,
headings or titles define, limit or in any way affect the subject matter ar any of the terms and
provisions thereunder or the terms and provisions of this Declaration. Whenever the context so
requires or permits, any pronoun used herein may be deemed to mean the corresponding
masculine, feminine or neuter form thereof, and the singular form of any nouns and pronouns
herein may be deemed to mean the corresponding plural form thereof and vice versa.

Section S. SEVERABILITY. In the event any of the provisions of this Declaration shall be
deemed invalid by a court of competent jurisdiction, said judicial determination shall in no way
affect any of the other provisions hereof, which shall remain in full force and effect, and any
provisions of this Declaration deemed invalid by a court of competent jurisdiction by virtue of
the term or scope thereof shall be deemed limited to the maximum term and scope permitted
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by Law. In the event that any court should hereafter determine that any provision of this
Declaration is in violation of the rule of property known as the “rule against perpetuities” or any
other rule of law because of the duration of a time period, such provision shall not thereby
e invalid, but instead the duration of such time period shall be reduced to the maximum
allowed under such rule of law, and in the event the determination of the duration of
period requires measuring lives, such measuring life shall be that of the incorporator
sociation.

o
Sectior&& CERTAIN RIGHTS OF DECLARANT; COMMUNITY APPROVALS. Notwithstanding

anythin‘ the contrary herein contained, no Improvements constructed or installed by
Declarant be subject to the approval of the Association, the Architectural Control
Committee, Owners or the provisions and requirements of this Declaration, although it is
the intent of clarant to create a community with a common scheme of development, as

same may change from time to time as provided in this Declaration. Notwithstanding the other
provisions of this'Bgclaration, the Declarant reserves for itself, its affiliates, and their respective
nominees, the righ gy enter into and transact on the Property any business Declarant

Association Property, (e} hromotional and other events on the Property and to use the
Association Property for or |nnection with such events, and {f} show Homes. Declarant
further reserves the right to (Make repairs to the Association Property and to carry on
construction activity for the benéfitaf the Property, ail of which activities may continue even
after the Turnover Date. The D nt, its affiliates and their respective nominees, may
exercise the foregoing rights witho tifying the Association and/or the Owners. Any such
models, sales and/or leasing office, ction office, service office, signs and any other items
pertaining to such sales, leasing, const or service efforts shall not be considered a part of

the Association Property and shall remain the property of the Declarant.

In addition, the Declarant hereby has, shall have and hereby reserves the right to
enter upon the Lots and Association Property (including, without limitation, all drainage, lake
maintenance, canal maintenance, and utility easements, whether located on a Lot or
Association Property) in order for Declarant to final-out and/or close-out any and all approvals,
permits, orders, conditions and/or requirements that have been issued or imposed by any
Governmental Authority in connection with the development and construction of Lotus and all
Improvements therein (collectively, the “Community Approvals”), and for Declarant to comply
and adhere to the same, and such rights shall survive the Turnover Date and continue for such
period of time as is hecessary for Declarant to fully comply with all such Community Approvals.
Without limiting the generality of the foregoing, in exercising any such rights, Declarant shall
have the right to remave and/or relocate any and all items {including, without limitation,
landscape materials, fences and/or other Improvements) that may be required to be removed
and/or relocated to final-out and/or close-out any and all Community Approvals without
compensation to the Association or the Owners. The foregoing shall also include the right of the
Declarant to enter onto the Lot(s) to remove such items installed by the Owner of such Lot(s)
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which are not in accordance with the Community Approvals, and without compensation to such
Owners. Association is and shall be responsible for complying and causing all Association
Property to comply with the Community Approvals, including, without limitation, those
unity Approvals that may be in the Declarant’s name and not yet transferred to the
tion. All fees, costs and expenses of complying with the Community Approvals shall be
dOperating Expenses of the Association. In the event Declarant is unable to: {i} final-out

lose-out any and all such Community Approvals as a result of Association’s failure to
time@‘ud/gr properly perform any of its operation, maintenance and/or repair obligations
pursua the Governing Documents, the Community Approvals and/or any other applicable
Laws; or'{iif obtain a return of any bond or surety posted by Declarant in connection with the
developm d construction of Lotus, then Declarant shall have the immediate right, but not
the obligati in its sole and absolute discretion, to {a) commence an enforcement action
against the A ion, including, without limitation, monetary penalties and injunctive relief,
to compel the A3sogiation to perform such operation, maintenance and/or repair obligations as
required by this @aration and/or the Community Approvals, as applicable; and/or (b) take
any and all actions ssary, at the Association’s sole cost and expense, to comply with and
adhere to any such unity Approvals. The Association hereby agrees to indemnify and
reimburse the Declara ithin ten (10) days of receipt of a written invoice from Declarant) for
all fees, costs and expe nsurred by Declarant {including, without limitation, Legal Fees} in
the event that Declarant @tions in accordance with this Section 6. The rights granted to

Declarant hereunder shall s e the Turnover Date and continue for such period of time as is
necessary for Declarant to fu mply with all Community Approvals.

The Declarant sh;ll also have the right, but not the obligation, to conduct
inspections and tests from time to @ of all or any portion of the Association Property in order
to ascertain the physical condition e Improvements and to determine if maintenance,
repair or replacement of any such -,‘a-@ ement is necessary. If the Declarant conducts any
such tests or inspections, it shall pay g ,A sts thereof and restore the affected portion of the
Property to its condition immediately prior to the inspections and tests. The Decilarant shall
have such rights of entry on, over, under, across and through the Property as may be
reasonably necessary to exercise the rights described in this Section 6. The Declarant’s right of
inspection shall exist whether or not the Turnover Date has occurred. In the event the
Declarant exercises its inspection right(s), it is acknowledged by the Association and all OQwners
that the Declarant is performing any such inspection(s) for its own benefit and not for the
benefit of the Association and/or the Owners and further, the Declarant shall have no
obligation to inform the Association and/or the Owners of the result of any such inspection.

ALL OWNERS AND OCCUPANTS OF LOTUS ARE HEREBY PLACED ON NOTICE THAT DECLARANT
AND/OR ITS AGENTS, CONTRACTORS, SUBCONTRACTORS, LICENSEES AND OTHER DESIGNEES
MAY BE, FROM TIME TO TIME, CONDUCTING EXCAVATION, CONSTRUCTION AND OTHER
ACTIVITIES WITHIN OR IN PROXIMITY TO LOTUS. BY THE ACCEPTANCE OF THEIR DEED, TITLE OR
OTHER CONVEYANCE OR MORTGAGE, LEASEHOLD, LICENSE OR OTHER INTEREST, AND BY USING
ANY PORTION OF LOTUS, EACH SUCH OWNER, OCCUPANT AND USER, FOR THEMSELVES AND
EACH OF THEIR RESPECTIVE HEIRS, LEGAL REPRESENTATIVES, SUCCESSORS AND ASSIGNS
AUTOMATICALLY ACKNOWLEDGES, STIPULATES AND AGREES AS FOLLOWS: (i) THAT NONE OF
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THE AFORESAID ACTIVITIES SHALL BE DEEMED NUISANCES OR NOXIOUS OR OFFENSIVE
ACTIVITIES, HEREUNDER OR AT LAW GENERALLY; (ii) NOT TO ENTER UPON, OR ALLOW THEIR
CHI DREN OR OTHER PERSONS UNDER THEIR CONTROL OR DIRECTION TO ENTER UPON

‘).) ON-WORKING HOURS]); {iii} THAT THE OWNER OR OCCUPANT IS AT RISK OF SUFFERING
O -BOTH THEIR PERSON AND/OR PROPERTY AS A RESULT OF ENTRY UPON ANY
PROPE%ITHIN OR IN PROXIMITY TO LOTUS WHERE THE AFORESAID ACTIVITIES ARE BEING

CONDU EACH OWNER AND OCCUPANT EXPRESSLY ASSUMES FULL RESPONSIBILITY FOR THE
RISK OF B¢ .n INJURY, DEATH OR PROPERTY DAMAGE SUFFERED AS A RESULT OF THE
AFORESAID ¥

(3,\ TRUCTION AND OTHER ACTIVITIES; (iv} THAT EACH OWNER AND OCCUPANT
r‘-‘g.-_.. WAIVES, DISCHARGES AND HOLDS HARMLESS DECLARANT AND ITS
(l’ CH OF THEIR RESPECTIVE PARTNERS, AFFILIATES, SHAREHOLDERS,
@RS MANAGERS, OFFICERS, EMPLOYEES, AGENTS, CONTRACTORS,
KSCESSORS AND ASSIGNS, AND ANY SUBSEQUENT DECLARANT IN WHOLE
€LY, THE “RELEASED PARTIES”) FROM ANY AND ALL LOSSES, CLAIMS,
IS, CAUSES OF ACTION, LIABILITIES {INCLUDING, WITHOUT LIMITATION,
PROPERTY DAMAGE, PERSOBIAL INJURY AND/OR DEATH), JUDGMENTS, DAMAGES (INCLUDING,
WITHOUT LIMITATION, ONDARY INCIDENTAL, CONSEQUENTIAL, SPECIAL AND/OR
PUNITIVE DAMAGES), FINES, ENS ENCUMBRANCES, PENALTIES, COSTS AND EXPENSES OF
WHATEVER NATURE OR KIND@CLUDING WITHOUT LIMITATION, LEGAL FEES), RELATED TO,
ARISING OUT OF AND/OR RE G FROM THE AFORESAID CONSTRUCTION AND OTHER
ACTIVITIES; (v) ANY PURCHASE OR LSE OF ANY PORTION OF LOTUS HAS BEEN AND WILL BE
MADE WITH FULL KNOWLEDGE OR:ITHE FOREGOING; AND {vi} THAT THIS ACKNOWLEDGMENT
AND AGREEMENT IS A MATERIAL INDKCEMENT TO DECLARANT TO SELL, CONVEY, LEASE AND/CR
ALLOW THE USE OF LOTUS BY OWNE “ OCCUPANTS.

HEREBY REL
PARTNERS, A
DIRECTORS, M
SUBCONTRACTORS, <
OR IN PART {COLLE ‘p
DEMANDS, SUITS, A

Declarant further has, shall have and hereby reserves the right t¢ permit
purchasers under contract with Declarant to purchase a Lot in Lotus the right to use and enjoy
the Association Property and/or participate in Association events or functions, as determined by
Declarant in Declarant’s sole and absolute discretion and without the consent of the Association
and/or the Owners.

This Section 6 may not be suspended, superseded or modified in any manner by
any amendment to this Declaration unless such amendment is consented to in writing by the
Declarant. This right of use and transaction of business as set forth herein and the other rights
reserved by the Declarant in the Governing Documents may be assigned in writing by the
Declarant in whole or in part. For the purposes of this Section 6, the term “Declarant” shall
include any “Lender” which has loaned money to the Declarant to acquire or construct
Improvements upon the Property, or its successors and assigns if such Lender, its successors or
assigns, acquires title to any portion of the Property as a result of the foreclosure of any mortgage
encumbering any portion of the Property securing any such loan to the Declarant, or acquires title
thereto by deed in lieu of foreclosure. The rights and privileges of the Declarant as set forth in this
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Section 6 are in addition to, and are no way a limit on, any other rights or privileges of the
Declarant under any of the Governing Documents.

Seaon 7. DISPUTES AS TO USE. In the event there is any dispute as to whether the use of
‘ﬂ/{ perty or any portion or portions thereof complies with the covenants, restrictions,

€ epts or other provisions contained in this Declaration, such dispute shall be referred to
the d, and a determination rendered by the Board with respect to such dispute shall be
final d ginding on all parties concerned therewith, subject to Section 4 above.

Notwit ding anything to the contrary herein contained, any use by Declarant _of the
Propert | be deemed a use which complies with this Declaration and shall not be subject to

a contrary @mination by the Board.

Section 8. DMENT AND MODIFICATION. The process of amending or modifying this

Declaration sha%g as follows:

til the Turnover Date, all amendments or modifications shall be only
heut the requirement of the Association’s consent or the consent of the
ments prohibited by the HOA Act; provided, however, that the
f@"n gypon request of Declarant, join in any such amendments or
modifications and executﬁ%&struments to evidence such joinder and consent as Declarant

A,
made by Declarant w
Owners, except for am

shall, from time to time, re .

B. After the@bver Date, this Declaration may be amended at any time
and from time to time by: (i) thé cansent of the Owners owning two-thirds {2/3) of all Lots;
together with (ii) the approval or @ication of a majority of the Board. The aforementioned

consent of the Owners owning tw ds (2/3) of the Lots may be evidenced by a writing
signed by the required number of O or by the affirmative vote of the required number of
Owners at any regular or special meeti the Association called and held in accordance with

the Bylaws and evidenced by a certificate of the Secretary or an Assistant Secretary of the
Association,

- C. Amendments for correction of scrivener’s errors or other nonmaterial
changes may be made by Declarant alone until the Turnover Date and by the Board thereafter,
and without the need of consent of the Association and any Owners.

D. Notwithstanding anything to the contrary herein contained, no
amendment to this Declaration shall be effective which shall impair or prejudice the rights or
priorities of Declarant or any [nstitutional Mortgagee under the Governing Documents without
the specific written approval of such party affected thereby. In addition, and notwithstanding
anything to the contrary contained herein: {1) no amendment to this Declaration shall be
effective which shall eliminate or modify the provisions of Article Xlll, Section 6, and any such
amendment shall be deemed to impair and prejudice the rights of Declarant, and {2} no
amendment inconsistent with the requirements under Article 5, Chapter F, of the County’s
Unified Land Development Code shall be recorded unless approved in writing by the County
Attorney’s office.
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E. A true copy of any recorded Amendment or Supplemental Declaration to
this. Declaration shall be sent certified mail by the Association to Declarant and to all
In tional Mortgagees holding a mortgage on any portion of the Property having requested

otice?» The Amendment or Supplemental Declaration, as applicable, shall become effective
u ecording in the Public Records.

@ o F. Notwithstanding anything contained herein to the contrary, Declarant
may, wm{l%skt the consent of any Owners, file any Amendment to this Declaration which may be
requiredtBy an Institutional Mortgagee for the purpose of satisfying such Institutional

Mortgage velopment criteria or such other criteria as may be established by such
mortgagee’ ndary mortgage market purchasers, including, without limitation, the Federal
National Mor Association and the Federal Home Loan Mortgage Corporation; provided,

however, any suchAmendments described in this subparagraph must be in accordance with
any applicable rufes; regulations and other requirements promulgated by the United States
Department of Hous’@and Urban Development.

Drainage System (includi ')r e water management portions of the Assoaciation Property), shall
be submitted to the Wate yrpgement District and any other Governmental Authority having
jurisdiction over the Dra System for a determination of whether the proposed

Section 9. DELEGATION. The A
Board, shall have the continuing
for maintenance, operation and ad
entity selected by the Board from ti

ciation, pursuant to a resolution duly adopted by the
ity to delegate all or any portion of its responsibilities
ation, as provided herein, to any managing agency or
ime and whether or not related to Declarant.

Section 10. TERM. This Declaration and the terms, provisions, conditions, covenants,
restrictions, reservations, regulations, burdens and liens contained herein shall run with and
bind the Property, and inure to the benefit of Declarant, the Association and the Owners and
their respective legal representatives, heirs, successors and assigns for a term of fifty (50} years
from the date of recording this Declaration amongst the Public Records, after which time this
Declaration shall be automatically renewed and extended for successive periods of ten (10)
years each unless at least one (1) year prior to the termination of such fifty (50}-year term or
any such ten {10)-year extension there is recorded amongst the Public Records an instrument
agreeing to terminate this Declaration signed by Owners owning two-thirds (2/3) of the Lots
and Institutional Mortgagees holding first mortgages encumbering two-thirds (2/3) of all Lots
encumbered by first mortgages held by Institutional Mortgagees, upon which event this
Declaration shall be terminated upon the expiration of the fifty (50}-year term or the ten
{10)-year extension during which such instrument was recorded.

In the event this Declaration is terminated or the Association ceases to exist for
any reason, the Owners shall be jointly and severally responsible for the costs to maintain and
shall maintain the Association Property in the manner described herein. This provision may not
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be amended or deleted without the prior written consent of the County and this provision shall
survive the termination of this Declaration and shall run with the Property in perpetuity. Any
Owner may, however, petition the Circuit Court for the appointment of a Receiver to manage
airs of the Association in the event of dissolution of the Association.

RIGHTS OF MORTGAGEES.

o Right to Notice. The Association shall make available for inspection upon
reques@mg normal business hours or under reasonable circumstances, the Governing
Docu and the books, records and financial statements of the Association to Owners and
the holde urers or guarantors of any first mortgages encumbering any portion of the
Property. In tion, evidence of insurance shall be issued to each Owner and mortgagee
holding a mo%encumbermg a Home upon written request to the Association.

B.@ Rights of Listed Mortgagee. Upon written request to the Association,
identifying the nam d address of the holder, insurer, or guarantor (such holder, insurer or

guarantor is herein d to as a “Listed Mortgagee”) of a mortgage encumbering a Lot and
the legal description h Lot, the Association shall provide such Listed Mortgagee with
timely written notice of H:owing:

(1) condemnation, loss or casualty loss which affects any
material portion of the Assoc Property,

An Ia e, cancellation or material modification of any insurance
policy or fidelity bond malntalned ﬂ- Association;

Any p action which would require the consent of
mortgagees hoiding a mortgage encu a Lot; and

(4} Any failure by an Owner owning a Lot encumbered by a mortgage
held, insured or guaranteed by such Listed Mortgagee to perform such Owner’s obligations
under the Governing Documents, including, but not limited to, any delinguency in the payment
of Assessments, or any other charge owed to the Association by said Owner where such failure
or delinquency has continued for a period of sixty (60) days.

C. Right of Listed Mortgagee to Receive Financial Statement. Any Listed
Mortgagee shall, upon written request made to the Association, be entitled to financial
statements of the Association for the prior fiscal year free of charge and the same shall be
furnished within a reasonable time following such request.

Section 12. APPROVAL OF ASSOCIATION LAWSUITS BY OWNERS. Notwithstanding anything
contained herein to the contrary, in order to prevent the Board from incurring expenses not
contemplated by the Governing Documents, the Association shall be required to obtain the
approval of three-fourths (3/4) of the total voting interests {at a duly called meeting of the
Qwners at which a guorum is present} prior to engaging persons or entities for the purpose of
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suing, or making, preparing or investigating any lawsuit, or commencing any lawsuit other than
for the following purposes:

(a) the collection of Assessments;

{b) the collection of other charges which Owners are obligated to pay
p nt to the Governing Documents;
@ {c) the enforcement of the use and occupancy restrictions contained
in theGoyerning Documents;

{d) defending or otherwise responding to a complaint, charge or
other Iegaf the failure of which will result in a default or material harm to be incurred by
the Associa '*f- qr the Association Property;

(e) dealing with an emergency when waiting to obtain the approval
of the Owners Creates a substantial risk of irreparable injury to the Association Property or to
Owner(s) (the i@nent expiration of a statute of limitations shall not be deemed an
emergency obviatin@ need for the requisite vote of three-fourths [3/4] of the Owners);

enforcing the Association’s rights and remedies under any service

or supply contract bet\%he Association and any vendor, service supplier, insurer or other
o
party; or

(g) @ a compulsory counterclaim.

The provisions of this Section $2-may not be amended or revoked (in whole or in part} without
the prior written consent of \Pet€larant, which consent may be withheld or delayed in

Declarant’s sole and absolute disggebion. Notwithstanding the foregoing, the requirement to
obtain Declarant’s prior written co shall terminate and be of no further force or effect on
the date that is eleven (11) years foll the Turnover Date.

Section 13. COMPLIANCE WITH PR@M&NS. Every person who owns, occupies or acquires
any right, title, estate or interest in or to any Lot except as elsewhere herein provided does
consent and agree 1o, and shall be conclusively deemed to have consented and agreed to, every
limitation, restriction, easement, reservation, condition and covenant contained herein,
whether or not any reference to these restrictions is contained in the instrument by which such
person acquired an interest in such property. Declarant shall not in any way or manner be held
liable or responsible for any violation of this Declaration by any person other than Declarant.

Section 14,  SECURITY. The Association may, but shall not be obligated to, maintain or
support certain activities within the Property designed to make the Property safer than it
otherwise might be. Notwithstanding the foregoing, NEITHER DECLARANT NOR THE
ASSOCIATION MAKES ANY REPRESENTATIONS, WARRANTIES OR GUARANTEES WHATSOEVER
AS TO THE SECURITY OR SAFETY OF THE PROPERTY {OR ANY PORTION THEREOF) OR THE
EFFECTIVENESS OF ANY MONITORING SYSTEM OR SECURITY SERVICE WHETHER SAME ARE
PROVIDED THROUGH THE COMMUNITY SYSTEMS OR OTHERWISE. ALL OWNERS, BY
ACCEPTANCE OF A DEED OR TITLE TO A LOT, AGREE TO HOLD DECLARANT AND THE
ASSOCIATION HARMLESS FROM AND AGAINST ANY AND ALL LOSSES, CLAIMS, DEMANDS,
SUITS, ACTIONS, CAUSES OF ACTION, LIABILITIES (INCLUDING, WITHOUT LIMITATION,
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PROPERTY DAMAGE, PERSONAL INJURY AND/OR DEATH), JUDGMENTS, DAMAGES (INCLUDING,
WITHOUT LIMITATION, ALL SECONDARY, INCIDENTAL, CONSEQUENTIAL, SPECIAL AND/OR
PUNITIVE DAMAGES), FINES, LIENS, ENCUMBRANCES, PENALTIES, COSTS AND EXPENSES OF
WHATEVER NATURE OR KIND (INCLUDING, WITHOUT LIMITATION, LEGAL FEES), RELATED TO,
OUT OF AND/OR RESULTING FROM THE OCCURRENCE OF ANY CRIME OR OTHER ACT.
R, THE ASSOCIATION, DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALL IN ANY WAY
IDERED INSURERS OR GUARANTORS OF SECURITY OR SAFETY WITHIN THE PROPERTY,
ANDMEITHER THE ASSOCIATION, DECLARANT NOR ANY SUCCESSOR DECLARANT GUARANTEE
OR WA T, EXPRESSLY OR IMPLIEDLY, THE MERCHANTABILITY OR FITNESS FOR USE OF ANY
SUCH mORING SYSTEM OR SECURITY SERVICE, OR THAT ANY SYSTEM OR SERVICE WILL
PREVENT | SIONS, FIRES, DAMAGE, INJURY, DEATH OR OTHER OCCURRENCES, OR THE
CONSEQUE OF SUCH OCCURRENCES, REGARDLESS OF WHETHER CR NOT THE SYSTEM OR
SERVICES AR NED TO MONITOR SAME. NEITHER THE ASSOCIATION, DECLARANT, NOR
ANY SUCCESSOR DECLARANT SHALL BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON OF
FAILURE TO PR ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY MEASURES
UNDERTAKEN, IF ANVEN IF CAUSED BY THE NEGLIGENCE OF THE ASSOCIATION, DECLARANT
AND/OR ANY SUCCESSOR, DECLARANT, ALL MEMBERS, OWNERS AND OCCUPANTS OF ANY LOT
OR HOME, AND OCEHPANTS OF ANY OWNER ACKNOWLEDGE AND AGREE THAT THE
BOARD, DECLARANT, AND ANY SUCCESSOR DECLARANT DO NOT
REPRESENT OR WARRAN (a) ANY FIRE PROTECTION SYSTEM, BURGLAR ALARM SYSTEM
OR OTHER SECURITY SYSTE ,\‘y" VHETHER SAME ARE PROVIDED THROUGH THE COMMUNITY
SYSTEMS OR OTHERWISE}, @\NY, RECOMMENDED BY OR INSTALLED ACCORDING TO
GUIDELINES ESTABLISHED BY I@ANT OR THE COMMITTEE MAY NOT BE COMPROMISED
OR CIRCUMVENTED, OR {b) TH Y FIRE PROTECTION OR BURGLAR ALARM SYSTEMS OR
OTHER SECURITY SYSTEM (WHE SAME ARE PROVIDED THROUGH THE COMMUNITY
SYSTEMS OR OTHERWISE) WILL IN SES PROVIDE THE DETECTION OR PROTECTION FOR
WHICH THE SYSTEM IS DESIGNED ENDED OR PREVENT LOSSES INCLUDING, WITHOUT
LIMITATION, LOSSES FROM FIRE, SMO GLARY, THEFT, HOLD-UP OR OTHERWISE.

EACH MEMBER, OWNER AND OCCUPANT OF ANY LOT OR HOME FURTHER ACKNOWLEDGES,
UNDERSTANDS AND AGREES THAT: {a) THE ASSOCIATION, ITS BOARD, THE ARCHITECTURAL
CONTROL COMMITTEE, DECLARANT, AND ANY SUCCESSOR DECLARANT ARE NOT INSURERS OR
GUARANTORS AND THAT EACH MEMBER, OWNER AND OCCUPANT OF ANY LOT OR HOME
ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO PERSONS AND PROPERTY, TO LOTS OR HOMES,
AND (b} EACH MEMBER, OWNER, THE ASSOCIATION, ITS BOARD, THE COMMITTEE,
DECLARANT, AND ANY SUCCESSOR DECLARANT HAVE MADE NO REPRESENTATIONS,
WARRANTIES AND/OR GUARANTIES, NOR HAS ANY MEMBER, OWNER AND/OR OCCUPANT
RELIED UPON ANY REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING
ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE
TO ANY FIRE AND/OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS (WHETHER
SAME ARE PROVIDED THROUGH THE COMMUNITY SYSTEMS OR OTHERWISE), IF ANY, OR ANY
SECURITY MEASURES UNDERTAKEN WITHIN THE PROPERTY.

Section 15. COVENANT RUNNING WITH THE LAND. All provisions of this Declaration shall, to
the extent applicable and unless otherwise expressly provided herein to the contrary, be
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construed to be covenants running with the Lots and Homes and the Property and with every
part thereof and interest therein, and all of the provisions hereof shall be binding upon and
inure to the benefit of Declarant and subsequent Owner(s) of the Homes, Lots and Property or
art thereof, or interest therein, and their respective heirs, successors, and assigns.
r, the same are not intended to create nor shall they be construed as creating any rights
r&he benefit of the general public, unless specifically provided herein to the contrary. All
pre and future Owners and Occupants of the Lots and Homes, as applicable, shall be
subj o _agd shall comply with the provisions of this Declaration and the Articles, Bylaws and
Rules aq{%?.iﬁgulations as they exist and may from time to time be amended. The acceptance of

a deed onveyance of a Lot, or the use of any portion of the Property shall constitute an
adoption a tification by such Owner or Occupant of the provisions of this Declaration, and
the Articles) ws, and Rules and Regulations of the Association. In the event that any

herein shall fail for want of a grantee in being or for any other purpose, the
tu% and be covenants running with the land.

easements gr
same shall cons

Section 16. NO PUE%C RIGHT OR DEDICATION. Nothing contained in this Declaration shall be
deemed to be a gift b}-‘@ication of all or any portion of the Association Property to the public,
or for any public use.

o}

Section17. NO_REPR TIONS OR WARRANTIES, NO REPRESENTATIONS OR
WARRANTIES OF ANY KIND, WESS OR IMPLIED, HAVE BEEN GIVEN OR MADE BY DECLARANT
OR ITS AGENTS OR EMPLOY@N CONNECTION WITH ANY PORTION OF THE ASSOCIATION
PROPERTY, ITS PHYSICAL COND ? ZONING, COMPLIANCE WITH APPLICABLE LAWS, FITNESS
FOR INTENDED USE, OR IN COMNECTION WITH THE SUBDIVISION, SALE, OPERATION,
MAINTENANCE, COST OF MAINTEMNANCE, TAXES OR REGULATION THEREOF, EXCEPT AS
SPECIFICALLY AND EXPRESSLY SET l,ﬁ IN THIS DECLARATION.

Section 18. PUBLIC THOROUGHFAﬁgsiﬁQISE ABATEMENT. In conformance with County
requirements, it is disclosed that the eastern boundary of Lotus is located adjacent to the
Florida Turnpike, a public highway. As a result of the proximity of Lotus tc the Florida
Turnpike, the Homes within Lotus will be located within an area subject to noise generated
by vehicles using the Florida Turnpike. Declarant has installed or will be installing noise
abatement improvements determined by the County Engineer and the Florida Department of
Transportation to be effective in keeping noise levels from the Florida Turnpike below the
State of Florida’s noise abatement criteria in effect as of the date of issuance of the
development order for Lotus. In further conformance with County regquirements, it is also
disclosed that Lyons Road is a public thoroughfare roadway adjacent to the western
boundary of the Property which contains two (2) lanes of traffic as of the Effective Date, but
which could ultimately include up to four (4) lanes of traffic.

Each Owner, by acceptance of a deed or title to a Lot, acknowledges and agrees
that any additional noise mitigation measures requested or desired in the future by the Owners
or the Association will not be funded or constructed by the County or Declarant. Declarant does
not represent, warrant or guarantee how and/or to what extent: (a) the expansion of Lyons
Road, and/or {b) the traffic noise from the Florida Turnpike and/or Lyons Road will affect Lotus
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and/or the use and enjoyment thereof, and Declarant shall have absolutely no liability
whatsoever therefor.

n19. MANDATORY RECLAIMED WATER ZONE. Lotus is located within the County
WatgbUtilities Department’s “Mandatory Reclaimed Water Zone” service area. Accordingly,
whner acknowledges and agrees that Declarant has entered or will enter into one or more
water development agreement(s) whereby reclaimed water provided by the Palm
ounty Water Utilities Department will be used to recharge the Lakes in Lotus. The water
from tr@es (including the reclaimed water) will be used for irrigation of the Association
Property'\Vafid each of the individual Lots within the Community. Each Owner further
nd agrees that reclaimed water is not potable and should not be consumed in
withstanding the foregoing, as of the Effective Date, reclaimed water is not
available to L rom the County and until such time as reclaimed water is available, the
source of irrigatton water for the Association Property and Lots will be from the Lakes in Lotus.
Each Owner fu understands and agrees that if and when reclaimed water becomes
available from the '-au'i the irrigation system for Lotus will be required to be converted to
utilize such reclaimedgger. All costs of installing and/or converting, as applicable, such system

ption fees charged by the County, if any, will be paid by the
act of the Operating Expenses of the Association.

acknowled
any manne

Section 20. BUS STOP. E wner, by acceptance of a deed or title to a Lot, acknowledges
and agrees (i} that an easeme s been or will be granted in favor of the County to permit the
County to construct and operas stop boarding and alighting area within or adjacent to
the Lyons Road roadway, and (ii} hecause Lyons Road is a public roadway, utilities and other
improvements {including, without tion, overhead power lines and/or light poles) may or
may not be constructed within such ays or any adjacent utility easements.
@

Section 21. SURROUNDING AGRICU%TQ@L USES. Each Owner by acceptance of a deed or
title to a Lot acknowledges and agrees that Lotus lies in an area where adjacent and/or
surrounding properties are presently zoned for and/or may be used for agricultural uses, a
permissive zoning designation allowing, among other things, groves/row crops, livestock
raising, private kennels, stables, farm worker quarters, and others. Declarant cannot and does
not represent, warrant or guaranty the manner in which such properties are now or in the
future will be used, or how same will affect Lotus, and Declarant shall have absclutely no
liability whatsoever therefor.

Section 22. NO PARTITION. Except as is permitted in the Declaration or amendments
thereto, there shall be no physical partition of the Association Property or any part thereof, nor
shall any person acquiring any interest in the Properties or any part thereof seek any judicial
partition unless the Properties have been removed from the provisions of this Declaration. This
Section 22 shall not be construed to prohibit the Board from acquiring and disposing of tangible
personal property nor from acquiring title to real property which may or may not be subject to
this Declaration.
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Section 23. VENUE. EACH OWNER ACKNOWLEDGES THIS DECLARATION LEGALLY AND
FACTUALLY WAS EXECUTED IN THE COUNTY. DECLARANT HAS AN OFFICE IN THE COUNTY, AND
EACH PARCEL IS LOCATED IN THE COUNTY. ACCORDINGLY, AN {RREBUTTABLE PRESUMPTION
E S THAT THE ONLY APPROPRIATE VENUE FOR THE RESOLUTION OF ANY DISPUTE LIES IN

ECDUNTY. IN ADDITION TO THE FOREGOING, EACH OWNER AND DECLARANT AGREES THAT
T NJE FOR RESOLUTION OF ANY DISPUTE LIES IN THE COUNTY.

Secti 4. ., CERTAIN RESERVED RIGHTS OF DECLARANT WITH RESPECT TO COMMUNITY

SYSTE%. ithout limiting the generality of any other applicable provisions of this Declaration,
and wit such provisions limiting the generality hereof, Declarant hereby reserves and

retains to ig@

% the title to any Community Systems and a perpetual exclusive easement
over, under an cr§ss the Property for the placement and location thereof;

8.
receiving or interm

e right to connect, from time to time, the Community Systems to such

transmission source(s) as Declarant may in its sole and absolute

discretion deem appr e, in location(s) on the Property as Declarant may determine in its

sole and absolute discre including, without limitation, companies licensed to provide CATV

or satellite service(s) in th@y, for which service(s) Declarant shall have the right to charge
t

any users a fee {(which sh exceed any maximum allowable charge provided for in the
ordinances of the applicable rnmental Authorities;

C. the contin;i right to air conditioned space within and/or on the
Association Property as Declarant determine in its sole and absolute discretion to install,
operate, maintain, repair and re the equipment serving, providing or running the
Community Systems, which locati include, without limitation, room{s) within any
clubhouse or other Improvements con@d on the Association Property; and

D. the exclusive right to offer and provide from time to time to the
Association, the Lots and the Lot Owners, any and all Bundled Services through the Community
Systems.

Neither the Association nor any officer, director, employee, committee member or
agent thereof (including any management company) shall be liable for any damage to property,
personal injury or death arising from or connected with any act or omission of any of the
foregoing during the course of performing any duty or exercising any right or privilege
{including, without limitation, performing maintenance work which is the duty of the
Assaciation or exercising any remedial maintenance or alteration rights under this Declaration)
required or authorized to be done by the Association, or any of the other aforesaid parties,
under this Declaration or otherwise as required or permitted by Law.

Section 25.  USE OF NAME AND SERVICE AND TRADEMARKS. No person other than Declarant
and any licensee thereof shall use the name “Lotus” or any service mark, trademark or
copyrighted material associated therewith in the name or promotion of any business venture,
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- prganization in marketing materials (including, without limitation, social media and other on-
line uses) or other activities, whether for profit or otherwise, and whether within or outside of
Lotus, in all such cases without first obtaining from Declarant a written license to do so, which

shall entitle Declarant not only to all remedies (including injunctive relief) available
all state and federal intellectual property Laws, to the extent applicable, but also those
in this Declaration. The provisions of this Section 25 may not be amended without
nt's Qrior written consent, which consent may be withheld or delayed in Declarant’s sole
and ab discretion.

ONSENT AND RELEASE FOR USE OF LIKENESS. Each Owner, by reason of having
ip of a Lot, whether by purchase, gift, operation of law or otherwise, and each
e, by reason of his or her occupancy, use and/or participation in or
y gvent of the Association hereby, without any prior or subsequent consent:
@aphs and/or video {including audio) being taken of such persons: {i) during
ent of Association Property, and/or (ii) participation in any and all
oted or set up by or through the Declarant and/or the Association
ivities take place on the Association Property or elsewhere, and (b)
hereby permits such ph aphs and/or video ta be used by the Association, Declarant and/or
Declarant’s affiliates in a ising and marketing materials and/or media publications, and {c)
waives any right to ins approve or receive any compensation for such person’s
photographs or videos and/o@ of such person’s likeness in any and all such advertising and
marketing materials and/or me@olications.

Qccupant of
attendance at
(a) agrees to pho
any use and/or enj
activities sponsored,
and whether or not s

Section 27.  ASSOCIATION AND @LARANT AS ATTORNEY-IN-FACT. Each Owner, by reason
of having acquired ownership of t, whether by purchase, gift, operation of law or
otherwise, and each Occupant of a by reason of his or her occupancy, is hereby declared
to have acknowledged and agreed to his&t.her automatic consent to any rezoning, replatting,
covenant in lieu of unity of title, change, addition or deletion made in, on or to Lotus by
Declarant {hereinafter, collectively, the “Modifications”) and, in respect thereto, each Owner of
a Lot and Occupant of a Home hereby designates the Association to act as agent and attorney
in fact on behalf of such Owner or Occupant to consent to any such Modification. If requested
by Declarant, each Owner shall evidence his or her consent to a Modification in writing
{provided, however, that any refusal to give such written consent shall not obviate the
automatic effect of this provision}. Further, each Owner, by reason of having acquired
ownership of a Lot, hereby agrees to execute, at the request of Declarant, any document
and/or consent which may be required by any government agency to allow Declarant and/or its
affiliates to complete the plan of development of Lotus, as such plan may be hereafter
amended, and each such Owner hereby further appoints Declarant as such Owner’s agent and
attorney-in-fact to execute, on behalf and in the name of each such Owner, any and all of such
documents and/or consents. This power of attorney is irrevocable and is coupled with an
interest. The provisions of this Section 26 may not be amended without Declarant’s prior
written consent,
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The Association covenants and agrees, for itself or in a representative capacity
on behalf of all Owners and Occupants, not to challenge or object (directly or indirectly) to any
Neighborhood Medifications or other governmental permits and approvals whatsoever

he provisions of this Section 27 may not be amended without Declarant’s and
Community rant’s prior written consent, which consent may be withheld or delayed in
their respecti and absolute discretion.

Section 28. DE@RANT’S RESERVATION OF RIGHTS. Notwithstanding anything contained in
the Governing Docu ts to the contrary, Declarant reserves the right to change the zoning
and/or land use of a rtion of the Property now existing or hereafter changed to be other
than single-family resi | {e.g., multi-family residential or commercial) and/or to make such

uses of all or any part o perty as shall be permitted by applicable zoning regulations as
they may exist from time . Declarant, however, is not obligated by this Declaration to
y

cause any portion of the Pr to be rezoned or developed for any such uses. In the event
Declarant changes the zonin he Property, Declarant hereby reserves the right to amend
this Declaration or to create more sub-declarations subjecting such property(ies) to
additional or different specified o @uibited uses.

portion thereof to a use other t le-family residential and amends the Governing
Documents or creates a sub-declarati order to insure representation on the Board for
various groups having dissimilar interests, Declarant reserves the right to establish voting
groups for election of Directors to the Board. In such event, each voting group shall be entitled
to elect one (1) or more Director(s) to the Board. Each voting group may have different voting
rights as determined by Declarant.

Additionally, in the e@%%eclarant changes the zoning of the Property or any

In the event Declarant establishes other uses of or for the Property as aforesaid,
Declarant reserves the right to change the method pursuant to which Assessments are shared
among the Lots and other portions of the Property. The expenses may be divided among each
type of property use {e.g., single-family residential, multi-family residential and commercial}
based upon, but not necessarily proportional to, the percentage of each type of property use,
the level of services received by each type of property use and other relevant factors as
determined by Declarant. Additionally, expenses which specifically relate to a specific property
use will only be assessed against that type of property. The percentages for each type of
property will be based upon the total acreage of the Property.

Section 29.  PRIORITY OF DOCUMENTS. This Declaration shall be paramount in those
instances of irreconcilable conflict among or between it and the Articles, Bylaws, or Rules and
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Regulations, in the absence of any express language indicating which document controls the
particular subject matter; the Articles are next paramount, the Bylaws next paramount, and the
Rules and Regulations most subordinate.

% o {Fxecutions and Acknowledgments Appear on the Following Pages]
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IN WITNESS WHEREOF, this Declaration has been signed by Declarant and joined in by the
Association on the respective dates set forth below.

DECLARANT:

BOCA RATON ASSOCIATES VIII, LLLP, a
Florida limited liability limited partnership

o
@ By: Boca Raton VIII Corporation, a Florida
corporation

By: WM f“/

Richard M. Norwalk‘, Vice President

Signare
Print Name
[CORPORATE SEAL]

Signature

Print Name_Stznéoe . 66

STATE OF FLORIDA %@@
COUNTY OF BROWARD ) @

| HEREBY CERTIFY that on@ day of October, 2019, before me, an officer duly
authorized in the State aforesaid a the County aforesaid to take acknowledgments, the
foregoing instrument was acknowle efore me by Richard M. Norwalk, as Vice President of
Boca Raton VIl Corporation, a Floriga/chrporation, the general partner of BOCA RATON
ASSOCIATES VIll, LLLP, a Florida limited liability limited partnership, on behalf of said

Notary Public, State of Florida at Large

Steven Velfman

My Commission Expires: Typed, Printed ar Stamped Name of Notary Public
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ASSOCIATION: -

LOTUS HOMEOWNERS ASSOCIATION, INC,, a
Florida corporation not for profit

. Name=Rara Babcock

:jo Title: President

[CORPORATE SEAL]

Signature

&
Print Name kT) S\ \I&w_vpk

STATE OF FLORIDA %ﬁo
COUNTY OF PALM BEAC

| HEREBY CERTIFY th

this m day of October, 2019, before me, an officer duly
authorized in the State afores in the County aforesaid to take acknowledgments, the
foregoing instrument was ackndwledged before me by Kara Babcock, as President of LOTUS
HOMEOWNERS ASSOCIATION, INC@FIorida corporation not for profit, freely and voluntarily
under authority duly vested in her id corporation, and that the seal affixed thereto is the
true corporate seal of said corporati%@ is personally known to me.

/Ny,

Notary Public,’State of Florida at Large

Tracey B. 'TC'. 1N
My Commission Expires: ' Typed, Prifted or Stamped Name of Notary Public

‘9"" -q,% Notary Public State of Florida
A " Tracey A Tylha

.. My Commusson GG 161326
% o “j Expwras 11162021
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

RIDGES-MIZNER PUD - BRIDGES SOUTH PLAT ONE, according to the Plat thereof, as recorded in

Pla 126, at Page 46, of the Public Records of Palm Beach County, Florida, LESS AND EXCEPT Tract
“R reog, and all other plats and replats thereof including, without limitation:
1 Il of BRIDGES—MIZNER PUD — BRIDGES SOUTH PLAT TWQ, according to the Plat thereof, as

ecorded in Plat Book 126, at Page 174, of the Public Records of Palm Beach County, Florida;

@

2. A@I@B@DGES—MIZNER PUD — BRIDGES SOUTH PLAT THREE, according to the Plat thereof,
as recorded in Plat Book 129, at Page 35, of the Public Records of Patm Beach County,
Florid

@

@
%
@
>
@,
.
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Bepartment of Htate

I certify t ttached is a true and correct copy of the Amended and
7/~ Restated A es of Incorporation, filed on January 8, 2019, for BRIDGES
5= SOUTH HMOWN%:SOCIATION, INC. which changed its name to LOTUS

af 2 EOMEOWNERS AS TION, INC., a Florida corporation, as shown by the
A= records of this ice.

2% I further certif fAocument was electronically received under FAX audit
a3z humber H120000048 his certificate is issued in acrordance with
ﬁ section 15.16, Florgd tatutes, and authenticated by the code noted below

The document number @ is corporation igs N17000009254.
’l’ k) ;

>

% Ruthentication Code: 619A{0000624-010919-N17000009254-1/1

i

-

Given under my hand and the

Great Seal of the State of Florida,
at Tallahassee, the Capital, this the
Ninth day of January, 2019

At

ichael Ertel
éeﬁleti’g of State
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AMENDED AND RESTATED ARTICLES OF INCORPORATION
OF
BRIDGES SOUTH HOMEOWNERS ASSOCIATION, INC,,
(a Fiorida Corporation Not-For-Profit)

© THESE AMENDED AND RESTATED ARTICLES OF INCORPORATION {“Restated Artictes”) are adopted as
4™ day of January, 2019 by BOCA RATON ASSOCIATES VIII, LLLP, a Florida limited liability limited
P $hin

RECITALS:

AS, Articles of Incorporation of Appolonia East Homeowners Association, Inc. were filed with
the Florida ment of State (the “Department”) on September 7, 2017, under Document Number
N1700000925%%; and amended by that certain Amendment to Articles of Incorporation of Appolonia East
Homeowners Ass&giation, Inc. filed in the Department on October2, 2017 which changed the name of the
Association to Bes South Homeowners Association, Inc. (collectively, the “Original Articles”};

WHEREAS, nt to Article Xill, Section A of the Originai Articles, prior to the First Conveyance,
the Declarant may a e Original Articles without the vote of the Members or the Board of Directors;
and o

ance has not occurred, and Declarant desires to amend and restate the
including changing the name of the Association, as more particularly set

(e

NOW, THEREFORE, pursuan he authority and for the reasons afarementioned, the undersigned
s Ciriarin

WHEREAS, the Firs
Original Articles in their enti
forth in these Restated Article

does hereby amend and restate th al Articles in their entirety as follows:

@

The foregoing recitals are tru%g\r@:rrect and are incorporated herein by reference.

ARTICLE |
DEFINITIONS

The following words and phrases when used in these Restated Articles {unless the context clearly
reflects another meaning) shall have the following meanings:

1 “Articles” shall mean and refer to these Amended and Restated Artictes of Incorporation and
any amendments hereto.

2. “Association” shall mean and refer to Lotus Homeowners Association, Inc., a Florida
corporation not for profit. The Association is NOT a condominium association and is not intended to be
governed by Chapter 718, Florida Statutes (the Florida Condominium Act). '

3. “Board” or “Board of Directors” shall mean and refer to the Board of Directors of the
Association.

4, “Bylaws” shall mean and refer to the Bylaws of the Association and any amendments
thereto,

{{{H19000004858 3)}}
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- 5. “County” shall mean and refer to Paim Beach County, Florida.

6. “Declaration” shall mean and refer to the Declaration of Covenants, Restrictions and
sements for Lotus recorded (or to be recorded) in the Public Records of the County, as amended and/or
o
3

(

lemented from time to time.
“Director” shall mean and refer to a member of the Board.

% “Governing Documents” shall mean and refer, in the aggregate, to the Declaration, these
i

Rest rticles, the Bylaws, the Plat, the Rules and Regulation of the Association, the Plat, the Additional
Plat, y, and all of the instruments and documents referred to in such documents, all as may be amended
and/or mented from time to time.

9. %OA Act” shall mean and refer to the Florida Homeowners Association Act (Chapter 720,
Florida Statu and, where the context requires or permits shall also include the Florida Not For Profit
Corporation Ac@ pter 617, Florida Statutes).

All initial cap

errns used in these Articles but not defined herein shall have the meanings
given to such terms in Hie

P @ration, which are incorporated herein by this reference.

@ ARTICLE It
@ NAME; PRINCIPAL ADDRESS
( The name of the corp@?& shall be LOTUS HOMEOWNERS ASSOCIATION, INC.,, a Florida
corporation not-for-profit, whosé principal address and mailing address is 1600 Sawgrass Corporate

Parkway, Suite 400, Sunrise, Florida O 3, or at such other place as may be designated, from time to time,
by the Board of Directors.

@ ARTICLE Wi

URPOSES

The purposes for which the Association is organized are: (i) to take title to, administer, operate,
maintain, finance, repair, replace, manage and lease the Association Property {including the Drainage
System} in accordance with the terms of, and purposes set forth in, the Governing Documents, and {ii) to
carry out and perform the Association’s duties and obligations under the Governing Dacuments {including
enforcing the provisions thereof). The Association is not organized for profit and no part of the net earnings,
if any, shall inure to the benefit of any Member, Owner or other individual person, firm or entity.

ARTICLE IV
POWERS

Without limiting the generality of the foregoing, the Association shall have the following powers and
shall be governed by the following provisions:

_ A The Assaciation shall have all of the common law and statutory powers of a corporation not
(” : for profit which are not in conflict with the Governing Documents.
-

2 {((H19000004858 3)}}
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B. The Association shall have all of the powers granted to the Association in the Governing
Documents. All of the provisions of the Declaration and Bylaws which grant powers to the Association are
incorporated into these Articles.,

C. The Association shall have ail of the powers reasonably necessary to implement the
oses of the Association, including, but not limited to, the following:
@:)} 1 To perform any act required or contemplated by it under the Governing Documents.
o . .
2. To make, establish, amend, abolish {in whole or in part} and enforce reasonable

rules@eguiations governing the use of the Association Property.

‘@ 3. To make, levy and collect Assessments for the purpose of obtaining funds from its
Members Operating Expenses and other costs defined in the Declaration and costs of collection, and
touseande the proceeds of Assessments in the exercise of the powers and duties of the Association,

To own, administer, operate, maintain, finance, repair, replace, manage, lease and
convey the Association Property in accordance with the Governing Documents.

S. @ enforce by legal means the obligations of the Members and the provisions of the
Governing Documents@g

o

6. T personnel, retain independent contractors and professional personnel,

and enter into service con to provide for the administration, operation, maintenance, financing,
repairing, replacing, manage and leasing of the Association Property and to enter into any other
agreements consistent with the s of the Association, including, but not limited to, agreements with

respect to professional manageiwent of the Association Property and to delegate to such professional
manager certain powers and duties@e Association, Prior to the Turnover Date {as hereinafter defined),
the President of the Board shall hav inherent authority to enter into contracts and agreements on
behalf of the Association without a me f the Directors, so long as the monetary amounts to be paid by
the Association pursuant to the contra greements do not exceed the amounts therefor as set forth in
the then-adopted operating Budget of t iation, as amended from time to time,

7. To operate, maintain, and manage the Drainage System in a manner consistent with
the requirements of the Water Management District Permit and applicable rules and requirements of the
Water Management District; to assist in the enforcement of the Declaration's provisions relating to the
Drainage System; and to levy and coliect adequate assessments against Owners for the costs of maintenance
and operation of the Drainage System.

8. To enter into the Declaration and any amendments thereto and instruments
referred to therein.

9. To assign and/or delegate any right, duty or obligation of the Association as it deems
necessary including, without limitation, assignments and delegations to a management company and/or
other entity(ies) or personts).

10. To provide, to the extent deemed necessary by the Board, any and all services and
do any and all things which are incidental to or in furtherance of things listed above or to carry out the
Assaciation mandate to keep and maintain Lotus in a proper and aesthetically pleasing condition and to
provide the Owners with services, amenities, controls, rules and regulations, and enforcement which will
enhance the quality of life at Lotus.

3 ({{H19000004858 3}))
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11, To borrow money and to obtain such financing as is necessary to maintain, repair

nd replace the Association Property in accordance with the Declaration and, as security for any such loan, to
laterally assign the Association’s right to collect and enforce Assessments levied for the purpose of
aying any such loan and to provide such ather collateral as may be necessary to obtain such financing.

o
Do

@e qualification of Members of the Association, the manner of their admission to membership, the
manner ofﬁe termination of such membership and the manner of voting by Members shall be as follows:

ARTICLE V
MEMBERS AND VOTING

A Q Until such time as the first deed of conveyance of a Lot from Declarant to an Owner is
recorded a t the Public Records of the County (the “First Conveyance”}, the membership of the
Association shall e comprised solely of the Declarant. In that regard, until the First Conveyance, Declarant
shall be entitle@ast the one (1) and only vote on all matters requiring a vote of the membership.

8. A
until each such Lot i
including Declarant as
privileges of a Member i

C. Membe rst%ﬂ‘ssociation for Owners other than Declarant shall be established by the

First Conveyance, Declarant shall be a Member as to each of the remaining Lots

yed to another Owner, and thereupon and thereafter each and every Owner,
owned by Declarant, shall be a Member and exercise all of the rights and
dance with {but at all times subject to) the Governing Documents.

acquisition of ownership of f ple title to a Lot as evidenced by the recording of an instrument of
conveyance amongst the Public of the County. Where title to a Lotis acquired by conveyance from a
party other than Declarant by means of sale, gift, inheritance, devise, bequest, judicial decree or otherwise,
the person, persons or entity there uiring such Lot shall not be 3 Member unless or until such Qwner

shall deliver a true copy of a deed or instrument of acquisition of title to the Association.

D. The Association shall {2) classes of voting membership:

1. “Class A Memb all be all Members, with the exception of Declarant while
Declarant is a Class B Member, each of whom shall be entitled to one {1} vote for each Lot owned.

2, “Class B Members” shall be Declarant, who shall be entitled to three times the total
number of votes of the Class A Members plus one. Class B membership shall cease and be converted to Class
A membership upon the earlier to occur of the following events {“Turnover Date”):

{a) Three (3) months after the conveyance of ninety percent (80%) of the “Total
Deveiloped Lots” (as defined in Article VIII.C hereof) by Declarant, as evidenced by the recording of
instruments of conveyance of such Lots amongst the Public Records of the County;

{b) At such earlier time as Declarant shall designate in writing to the
Association; or

{c) On such other date as a majority of the Board is elected by the Class A
Members as required by the HOA Act.

On the Turnover Date, Class A Members, including Declarant, shall assume control of the
Association and elect not less than a majority of the Board; provided however that Declarant shall be a Class
A Member entitled to one (1) Class A vote for each Lot owned by Declarant.
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. E. The designation of different classes of membership are for purposes of establishing the
umber of votes applicable to certain Lots, and nothing herein shall be deemed to require voting solely by an
ividual class on any matter which requires the vote of Members, unless otherwise spacifically set forthin
Governing Documents.
o
F. No Member may assign, hypothecate or transfer in any manner such Member's membership
i e As%ociation except as an appurtenance to such Member’s Lot

@ Any Member who conveys or loses title to a Lot hy sale, gift, inheritance, devise, bequest,
judicial decrge or otherwise shall, immediately upon such conveyance or loss of title, no longer be a Member
with res@o such Lot and shall lose all rights and privileges of a Member resulting from ownership of such
Lot, but su rty shall remain jointly and severally liable, together with the new Member owning the Lot,
for all outstara?ft?tg obligations {including monies owed) to the Association.

H. @'e shall be only one {1) vote for each Lot, except for the Class B Members as set forth
herein. If there is :

being held by moreYhap.one person, such Members collectively shall be entitled to only one (1) vote. The
vote of the Owners of.a.at owned by more than one natural person cr by a corporation or other legal entity
shall be cast by the per ramed (“Voting Member”} in a certificate signed by all of the Owners of the Lot,
or, if appropriate, by prg 8esignated officers, partners or principals of the respective legal entity, and
filed with the Secretary of gciation, and such certificate shall be valid until revoked by a subsequent
certificate. If such a certifica pt filed with the Secretary of the Association, the vote of such Lot shall not

Notwithstanding: e foregoing provisions, whenever any Lot is owned by a husband and

wife they may, but shall not be @red to, designate a Voting Member. In the event a certificate
designating a Voting Member is not fi the husband and wife, the following provisions shall gavern their

right to vote: @

1 When both are p t at a meeting, each shall be regarded as the agentand proxy
of the other for purposes of casting the or each Lot owned by them. In the event they are unable to
concur in their decision upon any topic requiring a vote, they shall lose their right to vote on that topic at
that meeting, but shall count as one (1} Member for purposes of establishing a quorum.

2. When only one (1) spouse is present 3t a meeting, the person present may castthe
Lot vote without establishing the concurrence of the other spouse, absent any prior written notice to the
contrary by the other spouse. In the event of prior written notice to the contrary to the Association by the
other spouse, the vote of said Lot shall not be considered, but shall count for purposes of establishing a
quorum.

3. When neither spouse is present, the person designated in a “Proxy” (as defined in
the Bylaws} signed by either spouse may cast the Lot vote, when voting by Proxy is allowed, absentany prior
written notice to the contrary to the Association by the other spouse or the designation of a different Proxy
by the other spouse, In the event of prior written notice to the contrary 1o the Association or the designation
of a different Proxy by the other spouse, the vote of said Lot shall not be considered, but shall count as one
(1) Member for purposes of establishing a quorum.
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I Untess some greater number is provided for in the Governing Documents, a quorum for the
transaction of business at any meeting of the Members shall exist if Members holding at least thirty percent
0%]} of the total voting interests of the Members shall be present or represented by proxy at the meeting.

ARTICLE VI
o TERM

@ The term for which this Association is to exist shall be perpetual. In the event of dissclution of the
Ass§jﬁon {unless same is reinstated), other than incident to a merger or consolidation, all of the assets of
the tion shall be conveyed to a similar homeowners association or a public agency having a similar
purpose, any Member may petition the appropriate circuit court of the State of Florida for the
appoint of a receiver to manage the affairs of the dissolved Association and its properties in the place
and stead dissolved Assotiation and to make such provisions as may be necessary for the continued
managemen e affairs of the dissolved Association and its properties.

In the e@of the Association's termination, dissolution, or final liquidation, the responsibility for
the operation and maintenance of the Drainage System must be transferred to and accepted by an entity
which complies wi ion 62-330.310, F.A.C. and is approved by the Water Management District prior to
such termination, di on, or liquidation.

@0 ARTICLE VH
INCORPORATOR

The name and addres he Incorporator of these Articles are:

Boca Raton Associates VI, LLLP
1600 rass Corporate Parkway, Suite 400

@unrise, Florida 33323

@ ARTICLE Vil
Qgﬁag OF DIRECTORS

A, The number of Directors on the first Board of Directors of the Association (“First Board”)
shall be three (3} and shall be increased to four (4), or such greater odd number of not more than seven (7)
as determined in the sole discretion of the Declarant, upon the election of one (1) “Purchaser Member” {as
hereinafter defined) to the Board in accordance with Section 720.307{2) of the HOA Act. The “Initial Elected
Board” (as hereinafter defined} shall be three (3) and the number of Directors elected by the Members
subsequent to the “Declarant’s Resignation Event” (as hereinafter defined) shait be an odd number of no less
than three (3) nor more than seven (7). The Board shall determine the number of Directors to comprise the
Board prior to each meeting at which Directors are to be elected. Except for Declarant-appointed Directors,
Directors must be Members or the parents, children or spouses of Members. Except that if a Lot isowned by
an entity and not an individual, such entity may only appoint a partner, shareholder, member, manager,
director or officer of such entity or any of its constituent entities on its behalf to be eligible to serve on the
Board and/cr as an Officer. Each Director shall have only one (1) vote.

B. The names and addresses of the persons who are to serve on the First Board are as follows:
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NAMES ADDRESSES
Kara Babcock 1600 Sawgrass Corporate Parkway, Suite 400
Sunrise, Florida 33323
Marcie DePlaza 1600 Sawgrass Corporate Parkway, Suite 400
o Sunrise, Florida 33323
@ o N. Maria Menendez 1600 Sawgrass Corporate Parkway, Suite 400
& sunrise, Florida 33323

Declarant reserves the right to replace and/or designate and elect successor Directors ta serve on the First
Board f ng as the First Board is to serve, as hereinafter provided.

C. I\gm accordance with Section 720.307(2) of the HOA Act, the Members other than Declarant
{“Purchaser Nfembers”} shall be entitled to elect one mermber of the Board after fifty percent {50%) of all the
Lots in Lotus to@nstructed with a Home thereon (the "Total Developed Lots”) have been conveyed to
Members. The eléctie ofsuch one {1} Purchaser Member to the Board shall occur at the annual meeting of
the Members follo g

uenover Date, the Purchaser Members shall be entitled to elect not less than a
ction of not less than a majority of the Board by the Purchaser Members shall
embership to be called by the Board for such purpose (“Initial Election
erve until the Initial Election Meeting.

D. Upon tfie
majority of the Board. Tl
occur at a special meetingpithg

324

Meeting”}. The First Board sha

E. The Initial Elecu@ting shall be called by the Association, through the Board, within sixty
{60) days after the Turnover Datel& notice of meeting shall be forwarded to all Members in accordance with
the Bylaws; provided, however, thaf th& Members shall be given at least fourteen {14} days prior notice of
such meeting. The notice shall also sge the number of Directors which shall be elected by the Purchaser
Members and the remaining number -"’i :ctors designated by Declarant.

F. At the Initial Election Mgg_s_;’_rﬁgPurchaser Members, who shall include all Members other
than Declarant, shall elect a majority of the Directors, and Declarant, until the Declarant's Resignation Event,
shall be entitled to designate the remaining Directors on the Board (same constituting the “Initial Elected
Board”). Declarant reserves and shall have the right, until the Declarant's Resignation Event, to name the
successor, if any, to any Director it has so designated, '

G The Board shall continue to be so designated and elected, as described herein, at each
subsequent “Annual Members' Meeting” {as defined in the Bylaws}, until the Annual Members' Meeting
following the Declarant’s Resignation Event or until a Purchaser Member-elected Directoris removed in the
manner hereinafter provided.

H. A Director (other than a Declarant-appointed Director) may be remaoved from office upon
the affirmativa vote or agreement in writing of a majority of the voting interests of Purchaser Members for
any reason deemed to be in the best interests of the Purchaser Members, A meeting of the Purchaser
Members to so remove a Director (other than a Declarant-appointed Director} shall be held upon the written
request of ten percent {10%} of the Purchaser Members. Any such recail shall be effected and a recall
election shall be held, if applicable, as provided in the HOA Act. Notwithstanding the foregoing, the Declarant
shall not vote or consent with respect to removal of any Director elected by Members other than Declarant.
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R Upon the earlier to occur of the following events (“Declarant’s Resignation Event”),
Declarant shall cause all of its designated Directors to resign:

1 When Declarant no longer holds for sale in the ordinary course of business at least

fisl, percent (5%) of the Total Developed Lots and all Lots sold by Declarant have been conveyed as

idenced by the recording of instruments of conveyance of such Lots amongst the Public Records of the
?y; or

o) 2, When Declarant causes the voluntary resignation of al of the Directors designated
by D%:Bnt and does not designate replacement Directors.

Upon Declarant's Resignation Event, the Directors elected by Purchaser Members shall elect
ors to fill the vacancies caused by the resignation or removal of Peclarant's designated

SUCCEsSo
Directors. ccessor Directors shall serve until the next Annual Members' Meeting and until such
Directors’ suaégssors are elected and qualified. In the event Declarant’s Resignation Event occurs prior to the
Initial Election ing, the Initial Election Meeting shall be called in the manner set forth in Paragraph E of
this Article VIII, all of the Directors shall be elected by the Purchaser Members at such meeting.

years and the Directors servin a two (2} year term will be the Directors receiving the highest number of

votes at the meeting; and @

2. the remain@irecmrs' terms of office shall be established at one (1) vear'.

At each Annual Mem eeting thereafter, as many Directors of the Association shall be
elected as there are Directors whose rm of office expires at such time, and the term of office of the
Directors 50 elected shall be for two (2) yea piring when their successors are duly elected and qualified.

K. The resignation of a Director who has been designated by Declarant or the resignation of an
officer of the Association who has been elected or appointed by the First Board shall be deemed to remise,
release, acquit, satisfy and forever discharge such Director or officer of and from any and all manner of
action(s), cause(s) of action, suits, debts, dues, sums of money, accounts, reckonings, bonds, bills, specialties,
covenants, contracts, controversies, agreements, promises, variances, trespasses, damages, judgments,
executions, claims and demands whatsoever, in law or in equity, which the Association or Purchaser
Members had, now have cor will have or which any personal representative, successor, heir or assign of the
Association or Purchaser Members hereafter can, shall or may have against said Director or officer for, upon
or by reason of any matter, cause or thing whatsoever from the beginning of the world to the day of such
resignation, except for such Director's or officer's willful misconduct, gross negligence or criminal conduct.

ARTICLE tX
OFFICERS

The affairs of the Association shall be managed by the President of the Association, assisted by the
Vice President(s), Secretary and Treasurer, and such other officers as the Board may from time te time elect,
subject to the directions of the Board. Except for officers elected prior to the Turnover Date, officers mustbe
Members, or the parents, children or spouses of Members.
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Except for the First Officers as set forth below, the officers of the Association, in accordance with any
plicable provision of the Bylaws, shall be efected by the Board for a term of one (1) vear and thereafter until
lified successors are duly elected and bave taken office. The Bylaws may provide for the method of votingin
election, for the removal from office of officers, for filling vacancies and for the duties of the officers. The
ident shall be elected from amongst the membership of the Board, but no other Officers need be a
or, but each Officer shall be an Qwner {other than Officers elected or appointed by Declarant-
inted Directors). If the office of President shall become vacant for any reason, or if the President shall be
una unavailable 1o act, the Vice President shail automatically succeed to the office or perform its duties
and e its powers. If any other office shall become vacant for any reason, the Board of Directors may elect
or appoint.dp individual to fill such vacancy. Except for the office of President, the same person may hold two
or more@es, the duties of which are not incompatible.

f ARTICLE X

@ FIRST OFFICERS
he Officers who are to serve until the first election of officers by the Board {or

Declarant) are as follows:

Kara Babcock

Vice Pr £ - Marcie DePlaza

Secretary/@er - N. Maria Menendez

@ ARTICLE XI
@ INDEMNIFICATION

Each and every Director an r of the Association shall be indemnified by the Association from
and against any and all losses, claims, nds, suits, actions, causes of action, liabilities {including, without
limitation, property damage, perso ry and/or death), judgments, damages (including, without

limitation, consequential and/or puniti gmages), fines, liens, encumbrances, penalties, costs and
expenses of whatever nature or kind g, without limitation, reasonable fees for attorney and
paralegal services and all costs and court costs through and including all trial, appeltate and post-judgment
levels and proceedings), related to, arising out of and/or resulting from his/her being or having been a
Director or officer of the Association, and the foregoing provision for indemnification shall apply whether or
not such person is a Director or officer at the time such cost, expense or liability is incurred. Notwithstanding
the above, (i) in the event of a settlement in connection with any of the foregoing, the indemnification .
provisions provided in this Article XI shall not be automatic and shafl apply only when the Board approves
such settlement and reimbursement for the costs and expenses of such settlement as being in the best
interest of the Association, and {ii} in the event a Director or officer admits that he/she is or is adjudged
guilty of willful misconduct, gross negligence or criminal conduct in the performance of his/her duties, the
indemnification provisions of this Article XI shall not apply. The foregoing right of indemnification provided in
this Article Xl shall be in addition to and not exclusive of any and all rights of indemnification to which a
Director or officer of the Association may be entitled under statute or common law.

The Association shall have the power and authority to purchase and maintain insurance on behalf of
any person (a “Covered Person”) who is or was a Director or officer of the Association, or is or was serving at
the request of the Association as a Director or officer of another corporation, partnership, joint venture, trust or
other enterprise. Such insurance shall caver any liability asserted against such Covered Person and incurred in

9 [({(H13000004858 3)))



Book30955/Page636
CFN#20190377417
Page 108 of 156

({{(H19000004858 3)}}

any such capacity, or arising out of such Covered Person’s status as such, whether or not the Association would
have the power to indemmnify the Covered Person against such liability under the provisions of this Article XI.

The provisions of this Article XI shall not be amended in 2 manner which would limit or deny
emnification for any Director or officer entitled to indemnification hereunder prior to such amendment.
o

P ARTICLE XII
o BYLAWS

(@le Board shall adopt Bylaws consistent with these Articles. Such Bylaws may be altered, amended
or repean the manner set forth in the Bylaws. In the event of any conflict betwaen the provisions of
these A {g:’ and the provisions of the Bylaws, the provisions of these Articles shall control.

é? ARTICLE Xill
@ AMENDMENTS

A, Pr%he First Conveyance, these Articles may be amended oniy by an instrument in

writing signed by t larant and filed in the Office of the Secretary of State of the State of Horida.

B. After thé g.onveyance, and prior to the Turnover Date, these Articles may be amended
solely by a majority vot € Board, without the prior written consent of the Members, at a duly called
meeting of the Board. %@

C. After the Tu Date, these Articles may be amended in the following manner:

1. (a} {he Board shall adopt a resolution setting forth the proposed amendment
and directing that it be submitted to te at a meeting of the Members, which may be at either the Annual
Members' Meeting or a special meets ny number of proposed amendments may be submitted to the

Members and voted upon by them a ﬁeeting.

-

(b} Writteng%setting forth the proposed amendment or a summary of the
changes to be effected thereby shall be giver to each Member within the time and in the manner provided in
the Bylaws for the giving of notice of meetings.

(€) At such meeting, a vote of the Members shall be taken on the proposed
amendment(s). The proposed amendment{s} shall be adopted only upon receiving the affirmative vote of a
majority of the total number of Members in the Association.

2. An amendment may be adopted by a written statement (in lieu of a meeting) signed
by all Members and all members of the Board setting forth their intention that an amendment to the Articles
be adopted.

D. Notwithstanding any provisions of this Article Xlll to the contrary, these Articles shall not be
amended in any manner which shall prejudice the rights of any Institutional Mortgagee without the prior
written consent of such Institutional Mortgagee.

E. Notwithstanding the foregoing provisions of this Article Xl to the contrary, no amendment
to these Articles shall be adopted which shall abridge, prejudice, amend or alter the rights of Declarant
without the prior written consent of Declarant, including, but not limited to, Declarant’s right to designate
and select members of the First Board or otherwise designate and select Directors as provided in Article VIl
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{/"“ above, nor shall any other amendment be adopted or become effective without the prior written consent of
Declarant for so long as Declarant holds either a leasehold interest in or title to at least one (1) Lot.

F. A proposal to amend these Articles must contain the fuil text of the provision to be amended

new [anguage underlined and deleted language stricken. However, if the proposed change is so

asive that underlining and striking through language would hinder, rather than assist, the understanding

proposed amendment, the following notation must be inserted immediately preceding the propased

a d mgnt: "Substantial rewording. See governing documents for current text.” An amendment is effective

wh orded in the public records of the County. A copy of each such amendment, modification, repeal or

add%ﬁlested to by the Secretary or Assistant Secretary of the Association shall be recorded amongst the
lic Rec

Publi 65 of the County.
@ ARTICLE XIV

ﬁ REGISTERED QFFICE AND REGISTERED AGENT

The str@ddress of the initial registered office of the Association is 1600 Sawgrass Corporate
Parkway, Suite 400, rise, Florida 33323, and the initial registered agent of the Association at that address
shall be Steven M, gan, Esq.

ARTICLE XV
&0 AMENDMENT AND RESTATEMENT

These Amended a tated Articles of Incorporation of the Association amend, restate and
(, replace the Criginal Articles i r entirety.

& |

[s ures Appeor on Following Page]

@

Q.
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IN WITNESS WHEREOF, the Declarant has hereunto affixed its signature as of the date first stated above.

BOCA RATON ASSOCIATES VIN, LLLP, a Florida limited

liability limited partnership
By: Boca Raton VIl Corporation, a Florida
corporation, its general partner
o /'
Y ; ML?M%S

o . By: :J'/

@ Iil_.’lv.larr

sMenendez Yice Presudent

The @ igned hereby accepts the designation of Registered Agent as set farth in Article XIV of these
Amended and feStated Articles of incorporation, and acknowledges that he is familiar with and accepts the
obligations wpo’pon registered agents under the Florida Not /,H/}' Lparation Act.

@
@z 5 Dated: January 4, 2019
@ [CORPORATE SEAL]
@
@

e
=
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BYLAWS
OF
LOTUS HOMEOWNERS ASSOCIATION, INC.

(a corporation not for profit organized under the laws of the State of Florida}

Section 1. Identification of Association

2 "

These are the Bylaws of Lotus Homeowners Association, Inc. ("Association") as duly
ado by its Board of Directors {"Board"). The Association is a corporation not for profit,
organi@&gursuant to Chapters 617 and 720, Florida Statutes.

1.1.  The initial office of the Association shall be 1600 Sawgrass Corporate
Parkway, 400, Sunrise, Florida 33323 and thereafter may be located at any place

designated oard.

1@ The fiscal year of the Association shall be the calendar year.

1.3. e seal of the Association shall bear the name of the Association and the
words "Florida" and ' Profit."
o)

Section 2. Explana@:i? Terminology

@» :' Meetings; Voting and Proxies

3.1.  The qualificatid ﬁf Members, the manner of their admission to
membership in the Association, the ridnner of termination of such membership and the voting
by Members shall be as set forth in the Articles.

3.2, The Members shall meet annually ("Annual Members' Meeting"). The
Annual Members' Meeting shall be held at the office of the Association or at such other place in
the County as the Board may determine and on such day and at such time as designated by the
Board in the notice of stich meeting commencing with the year following the year in which the
Articles are filed with the Secretary of State. The purpose of the Annual Members' Meeting
shall be to hear reports of the officers, elect members of the Board {when that shall be
appropriate as determined by the provisions of the Articles} and transact any other business
authorized to be transacted at such Annual Members' Meeting.

3.3.  Special meetings {(meetings other than the Annual Members' Meeting) of
the Members shall be held at any place within the County whenever called by the President or
Vice President or by a majority of the Board. A special meeting must be called by such President
or Vice President upon receipt of a written request from Members having the right to vote at
least one-third (1/3) of the total number of votes entitled to be cast by Members at any such
special meating,
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3.4. Except as otherwise provided in the Articles, a written notice of each

Members' meeting, whether an Annual Members' Meeting or a special meeting (collectively
“Meeting"), shall be given to each Member entitled to vote at such Member's last known
$s as it appears on the books of the Assaciation, and shall be mailed or hand delivered to

id address or electronically transmitted to the location furnished by the Member for that

P 2 not less than fourteen {14) days nor more than forty-five (45) days prior to the date of
the@ting. Proof of such mailing, hand delivery or electronic transmission shall be given by
affidavitpfthe person giving the notice. Any notice given hereunder shall state the date, time
and p%}:f the Meeting and the purposes for which the Meeting is called, however, the
purpose of sthe Annual Members’ Meeting need not be stated. The notices of all Annual
Members tings shall, in addition, specify the number of Directors of the Association to be
designated clarant and the number of Directors to be elected by the Members, if
applicable. Nakwithstanding any provisions hereof to the contrary, notice of any Meeting may
be waived befol@.lring or after such Meeting by a Member {or by the person entitled to vote
for such Membe igning a document setting forth the waiver of such notice. Additionally,
the attendance of Member {or person authorized to vote for such Member), either in
person or by proxy, constitute such Member’'s waiver of notice of such Meeting, and
waiver of any and all d i

authorized representativels) atte
of the Meeting to the trans@ of business because the Meeting is not lawfully called.

3.5. The Menikiers may, at the discretion of the Board, act by written action in
lieu of a Meeting provided writte@tice of the matter or matters to be agreed upon is given to

the Members or duly waived in a ance with the provisions of these Bylaws. Unless some
greater number is required under verning Decuments or the HOA Act, and except as to
the election of Directors, which sha accomplished by plurality vote, the decision of a

majority of the votes cast by the Memmbers as to the matter or matters to be agreed or voted
upon shall be binding on the Members provided a quorum is either present at such Meeting or
submits a response if action is taken by written action in lieu of a Meeting, as the case may be.
The notice with respect to actions to be taken by written action in lieu of a Meeting shall set
forth the time period during which the written actions must be received by the Association,
which period shall be no longer than as provided in the HOA Act.

3.6. (a) A gquorum for the transaction of business at any meeting of the
Members shall consist of Members entitled to cast thirty percent (30%) of the total number of
votes of the Members. A quorum of any class of Members shall consist of Members of such
class entitled to cast thirty percent (30%) of the total number of votes of the class. Limited
“Proxies” and general “Proxies” {as hereinafter defined in Section 3.10) may be used to
establish a guorum,

(b) When a quorum is present at any Meeting and a question which
raises the jurisdiction of such Meeting is presented, the holders of a majority of the voting
rights present in person or represented by written Proxy shall be required to decide the
guestion. However, if the question is one upon which a vote other than the majority vote of a

Page 2
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guorum is required by express provision of the Governing Documents or by law, then such
express provision shall govern and control the required vote on the decision of such question.

3.7. Not less than sixty (60) days before any Annual Members’ Meeting or
meeting at which elections of Directors are to occur {an “Election Meeting”}, the
iation shall mail, deliver or electronically transmit, whether by separate Association
or included in another Association mailing, delivery or transmission, including regularly
pub d newsletters, to each Member entitled to a vote, a first notice of the date of the
Electi geting. Any Member or other eligible person desiring to be a candidate for the Board
must gi ritten notice to the Association not less than forty (40) days before the Election
Meeting. ther with an agenda, the Association shall mail, deliver or electrenically transmit
asecondn f the Election Meeting to all Members entitled to vote therein, together with a
baltot which ist all candidates. Upon request of a candidate, the Assaciation shall include
an informatioké sheet, no larger than 8 % by 11 inches, which- must be furnished by the
candidate not Ie@an thirty-five (35) days before the Election Meeting, to be included with
the mailing, deliver electronic transmission of the ballot, with the costs of mailing, delivery
ar electronic trans and copying to be borne by the Association. The Association shali not
be liable for the con f any information sheets prepared and supplied by the candidates.
Elections shall be deci g plurality of thase ballots cast, regardless of whether a guorum is
attained; however, at le @?y percent (20%} of the eligible voters must cast a ballot in

order to have a valid elect? embers of the Board. Members may not vote for Directors by
Proxy. Voting by secret ba y Members shall be conducted in accordance with Section
720.306(8)(b), Florida Statute@&hermore, at any Election Meeting, the “Chairperson” (as

hereinafter defined in Section 7:2) shall appoint an "Election Committee" consisting of three (3)
Members to supervise the eleglion, count and verify ballots, disqualify votes if such
disqualification is justified under th umstances and certify the results of the election to the
Board. The Election Committee sh ble to determine questions within its jurisdiction by
plurality vote of all three {3) members atters resulting in deadlocked votes of the Election

Committee shali be referred to the entire Board for resclution. No candidate for election, or
spouse or immediate family member thereof, shall be appointed to the Election Committee.

Notwithstanding any of the foregoing, if an election is not required because there are
either an equal number or fewer candidates than vacancies existing on the Board, then no such
voting and counting of ballots shall be necessary, with such candidates as having qualified as
provided above being deemed elected, and commencing services on the Board at the same
time as if each had been elected by vote.

3.8. If a quorum is not in attendance at a Meeting (other than with respect to
an Election Meeting for which a quorum is not required}, the majority of the Members who are
present, either in person or by Proxy, may adjourn the Meeting from time to time unti! a
quorum is present, but in no event later than ninety (90) days from the date of the ariginally
scheduled Meeting. Proxies for such adjourned Meeting shall remain valid in accordance with
the HOA Act.
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3.9. Minutes of all Meetings shall he kept in a businesslike manner and be
available for inspection by the Members and Directors at all reasonable times. The Association
shall retain minutes for such time as required by applicable Florida law.

3.10. Voting rights of Members shall be as stated in the Articles with respect to
ection of all Boards other than the First Board. Such votes may be cast in person, by secret
b o1 by Proxy (as hereinafter defined). Proxies may also be used to vote on other agenda
ite meetings at which Directors are to be elected, and may also be used to establish a
quorum.Froxy” is defined to mean an instrument containing the appointment of a person who
is sub%d in the place and stead of a Member. Proxies shall be in writing signed by the
person or orized representative of an entity giving the same and shall be valid only for the
particular ing designated therein and, if so stated in the Proxy, any adjournments thereof,
provided, h , any proxy automatically expires ninety (90} days after the original date of
the Meeting f&f which it was originally given. A Proxy must be filed with the Secretary of the
Association bef{?he appointed time of the Meeting in order to be valid. Any Proxy may be
revoked prior to ime a vote is cast in accordance with such Proxy. Any proxy holder may
appoint, in writing, %stitute to act in his or her place.

3.11. fing on any matter at a Meeting shall be by secret ballot upon
request of the holders @Eercent (10%) of the votes represented at such Meeting and

entitled to be cast on such r, if such request is made prior to the vote in question.

Section 4. Board; DirectorsiMeetings

4.1. The busineS@d administration of the Association shall be by its Board.

4.2. The election , if applicable, designation of Directors shall be
conducted in accordance with Se 7 above. Except for Declarant-appointed Directors,
Directors must be Members or the p children or spouses of Members except that if a Lot

is owned by an entity and not an individual, such entity may only appoint a partner,
shareholder, member, manager, director or officer of such entity or any of its constituent
entities on its behalf to be eligible to serve on the Board.

43, (a) Any person elected or designated as a Director shall have all the
rights, privileges, duties and obligations of a Director of the Association as set forth in the
Governing Documents and the HOA Act.

{b) The term of a Director's service shall be as stated in the Articles
and, if not so stated, shall extend until the next Annual Members' Meeting and thereafter until
his or her successor is duly elected and qualified or until he or she resigns or is removed in the
manner elsewhere provided.

4.4. The organizational meeting of a newly elected Board shall be held
immediately after the election, but if not, then no later than ten (10) days following its election
at such place and time as shall be fixed by the Directors at the meeting at which they were
elected and notice of such organizational meeting shall be given in accordance with the HOA
Act.
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4.5. Regular meetings of the Board may be held at such times and places in
the County as shall be determined from time to time by a majority of the Directors. Special
tings of the Board may be called at the discretion of the President or the Vice President.
jal meetings must be called by the Secretary at the written request of at least one-third
of the Directors. Any such special meeting may be held in the County at such date, time
jte as determined by the Directors requesting such meeting or in such other place as all

irectors shall agree upon.

\%)) 4.6.

or adjourn

of t

Notice of the time and place of regular and special meetings of the Board,
nts thereof, shall be given to each Director personally or by mail, telephone,
facsimile ctronically transmitted if correctly directed to an electronic mail address at
which the D has consented to receive notice, at least forty eight (48) hours prior to the
date and time®@amed for such meeting unless such notice is waived before, during or after such
meeting. Any D@or may waive notice of the meeting in writing before, during or after a
meeting and such’waiyer shall be deemed equivalent to the receipt of notice by such Director.
Attendance by an ctor at a meeting shall constitute a waiver of notice of such meeting,
and a waiver of any @ | objections to the place of the meeting, to the time of the meeting or
the manner in which ¢ bz been called or convened, except when a Directors states at the
beginning of the meet promptly upon arrival at the meeting, any objection to the
transaction of affairs beca@ meeting is not lawfully called or convened.
)

4,7 Notice -Cw.n ard meetings shall be given to the members in accordance
with the HOA Act. Members ofdhe Board may communicate electronically {via e-mail, texting,
messaging apps and other simi@electronic means of communication) but may not use
electronic communication to cas tes. This provision shall not, however, prohibit the
circulation or delivery of a unanim itten consent of the Board via electronic transmission
such as, but not limited to e-mail. ﬁ

4.8. A quorum of the Board shall consist of the Directors entitled to cast a
majority of the votes of the entire Board. Matters approved by a majority of the Directors
present at a meeting at which a quorum is present shall constitute the official acts of the Board,
except as may be otherwise specifically provided by law, by the Articles or elsewhere herein. If
at any meeting of the Board there shall be less than a guorum present, the majority of those
present may adjourn the meeting from time to time until 2 quorum is present. At any meeting
that takes place on account of a previously adjourned meeting, only business which might have
been transacted at the meeting as originally called may be transacted. In the case of the
adjournment of a meeting, no further notice of the adjourned meeting need be given other
than, prior to such adjournment, the announcement of the time, date and place for the re-
continued meeting unless additional business not scheduled to be taken up at the original
Meeting is to be considered, in which case all notice requirements herein shall apply.

4.9, The presiding officer at all Board meetings shall be the President. In the

absence of the President, the Vice President shall preside and in the absence of the Vice
President, the Directors shall designate any one of their number to preside.
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] 4.10. No Director shall receive any compensation from the Association for
acting in such capacity or capacities, unless approved by a majority vote of the Members at a
Meeting.

4.11. Minutes of ali meetings of the Board shall be kept in a business-like
er, shall be available for inspection by Members and Directors at all reasonable times, and
s Pretained for such time periods, all as required by the HOA Act.

© 412, The Board shall have the power to appoint an "Executive Committee" of
the Bo@onsisting of not less than three (3) Directors. An Executive Committee shall have and
exercise such powers of the Board as may be delegated to such Executive Committee by the
Board. Me of the Executive Committee shall be subject to all provisions hereof and of the
HOA Act ap ﬁe to meetings of the full Board. The Board may appoint different Executive
Committees fé¢ different purposes as determined by the Board.

4,
limited by, the HO
applicable law, inclu
at a meeting is gove
committee and the Asso

eetings of the Board shall be open to all Members pursuant to, and as
The Board may also hold closed meetings to the extent permitted by
y way of example but not by way of limitation, when the discussion

by attorney-client privilege, meetings between the Board or a

@attomey to discuss proposed or pending litigation or meetings

of the Board held for th se of discussing personnel matters. Members shall have the
right to speak on any matt ced on the agenda in accordance with, and as limited by, the
HOA Act and any rules an lations promulgated by the Asscciation governing the
frequency, duration and other Wanner of Member statements, which rules may include a sign-
up sheet for Members wishing to@k. In the event a Member conducts himself or herself in a
manner detrimental to the carryi@m of the meeting, then any Director may expel said
Member from the meeting by anwﬂ;@nable means which may be necessary to accomplish
said Member's expulsion. Also, the B@hall have the right to exclude from any meeting of
the Board any person who is not able 16 provide sufficient proof that he or she is a Member or
a duly authorized representative, agent or proxy holder of a Member, unless said person has
been specifically invited by any of the Directors to participate in such meeting.

4.14. The Board may by resolution also create committees and appoint persons
to such committees and vest in such committees such powers and responsibilities as the Board
shall deem advisable.

4.15 Prior to the Turnover Date, any action required or permitted to be taken
at a meeting of the Directors may be taken without a meeting if a consent in writing,
specifically setting forth the action to be taken, shall be signed by all the Directors entitled to
vote with respect to the subject matter thereof and such consent shall have the same force and
effect as a unanimous vote of the Directors, provided, however, whenever assessments are to
be considered, they may be considered only at a meeting of the Directors properly noticed in
accordance with the HOA Act.
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Section 5. Powers and Duties of the Board

5.1.  All of the powers and duties of the Association shall be exercised by the
Board except where otherwise required or limited by the Governing Documents or the HOA
Such powers and duties of the Board shall include, but not be limited to, all powers and
set forth in the Governing Documents, as well as all of the powers and duties of a
og of a corporation not for profit under the HOA Act and any other applicable Florida law
nsistent therewith.

no

The Association may employ a manager to perform any of the duties,
powers@u nctions of the Association. Notwithstanding the foregoing, the Association may not

delegate manager the power to conclusively determine whether the Association should
make expe res for capital additions or improvements chargeable against the Association
funds. The rs of the Board shall not be personally liable for any omission or improper

exercise by the manager of any duty, power or function delegated to the manager by the

Ly
Association. @)

Section 6. Lag@es and Legal Fees

A Member wf -(, to timely pay any Assessment or other amount due to the
Association (a ”Delmqu maunt”) shall be charged a late charge of Twenty-Five Dollars (525)
or five percent (5%} of th (O ierdue amount, whichever is greater, by the Association for such
late Assessment or Deling ‘ mount plus interest at a rate determined by the Board to be
charged for the late paymen® pyoyided such amount does not exceed the highest amount
permitted by law. Members§hall also be responsible to pay all Legal Fees incurred in
connection with the collection o Assessments or Delinquent Amounts whether or not an
action at law to collect said delinqu mounts and to foreclose the Association's lien has been
commenced. Without limitation, tk%d has authorized the collection of the following Legal
Fees for such circumstances:

(a) Legal Fees incurred in the filing of a Claim of Lien.
(b) Legal Fees incurred in the filing of a Satisfaction of Lien;

(c) Legal Fees incurred in the preparation and sending of any Notice of Intent
to Lien and Notice of Intent to Foreclose; and

(d) Legal Fees incurred in any action pursuing collection of such unpaid
Assessments or Delinquent Amounts, or violation by a Member or their Occupants of any part
of the Governing Documents, including those incurred in enforcing the Association’s right to
recover the aforementioned late charges, interest and Legal Fees.

Section 7. Officers of the Association

7.1.  Executive officers of the Association shall be the President, who shall be a
Director, one or more Vice Presidents, a Treasurer and a Secretary, all of whom shall be elected
annually by the Board. Any officer may be removed without cause from office by vote of a
majority of the Directors at any meeting of the Board. The Board may, from time to time, elect
such other officers and assistant officers and designate their powers and duties as the Board
shall find to be required to manage the affairs of the Association. One person may hold any two
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offices simultaneously except when the functions of such offices are not incompatible, but no
person shall hold the office of President and any other office simultaneously.

7.2.  The President shall be the chief executive officer of the Association. He or

22ball have all of the powers and duties which are usually vested in the office of the

egt of an association or a carporation not for profit, including, but not limited to, the

p to appoint such committees from among the Members at such times as he or she may,

in her discretion, determine appropriate to assist in the conduct of the affairs of the

Associ%@r?. if in attendance, the President ("Chairperson”} shall preside at ait meetings of the

Board @the Members; provided, however, that the President may appoint a substitute
Chairpers@ho need not be a Member, Officer or Director.

% In the absence or disability of the President, a Vice President shall
exercise the p&wvers and perform the duties of the President. If there is more than one (1) Vice
President, the B shall designate which Vice President is to perform which duties. The Vice
President(s) shal generally assist the President and exercise such other powers and
perform such othe ies as shall be prescribed by the Board. In the event there shall be more
than one Vice Presid lected by the Board, then they shall be designated "First," "Second,”
etc., and shall exercise ouvers and perform the duties of the presidency in such order.

7.4. The@ary shall keep the minutes of all meetings of the Board and the
Members, which minutes s kept in a businessiike manner and be available for inspection
by Members and Directors at onable times. The Secretary shall have custody of the seal
of the Association and affix thesame to instruments requiring such seal when duly authorized
and directed to do so. The Se ry shall be custodian for the corporate records of the
Association, except those of the T rer, and shall perform all of the duties incident to the
office of Secretary of the Associati may be required by the Board or the President. The
Assistant Secretary, if any, shall perfordr.the duties of the Secretary when the Secretary is
absent and shall assist the Secretary under the supervision of the Secretary.

7.5.  The Treasurer shall have custody of all of the monies of the Association,
including funds, securities and evidences of indebtedness. The Treasurer shall keep the
assessment rolls and accounts of the Members and shall keep the books of the Association in
accordance with good accounting practices and he or she shall perform all of the duties incident
to the office of the Treasurer. The Assistant Treasurer, if any, shall perform the duties of the
Treasurer when the Treasurer is absent and shall assist the Treasurer under the supervision of
the Treasurer.

7.6.  The compensation, if any, of the Directors, officers, committee members
and other employees of the Association shall be fixed by the Board. Directors and officers shall
not receive any compensation from the Association for acting in such capacity or capacities,
unless permitted by the HOA Act and approved by a majority vote of the Members present at a
Meeting. This provision shall not preclude the Board from hiring a Director or Officer as an
employee of the Association or preclude contracting with a Director or Officer, or a party
affiliated with a Director or Officer for the management or performance of contract services for
all or any part of Lotus. '
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Section 8. Resignations; Vacanty; Removal

31 Any Director or officer may resign his or her post at any time by written
resignation, delivered to the President or Secretary, which shall take effect upon its receipt

appoigtees of Declarant) shall constitute a written resignation of such Director or officer.

@ 8.2 Except when contrary to the HOA Act, when a vacancy occurs on the

Board, th ancy shall be filled by the remaining members of the Board at any meeting by
electing a who shall serve the remaining portion of the unexpired term, provided that all
vacancies in torships to which Directors are appointed by Declarant pursuant to the
provisions of the Governing Documents shall be filled only by the Declarant and without the
necessity of anvéﬁting.

8.3 y Director elected by the Members other than the Declarant may be

removed by: {a) a vo —'(-‘-"
Declarant) at a specia
signed by a majority o
Meeting in accordance with
accordance with the proced

a majority of voting interests of all of the Members {other than the
aegting of Members called for that purpose, {b} written agreement

gh Members’ voting interests, or (¢} written ballot without a
e HOA Act. The vacancy of the Board so created shall be filled in

s ecified in the HOA Act.

84 When a vacangy occurs in an office for any cause, the office shall be filled
in accordance with the Articles. @

Section S. Accounting Reco al Management

9.1. The Associatio prepare financial reports and maintain accounting
records in accordance with the HOA Act. The accounting records of the Association shall be
open to inspection by Members and Institutional Mortgagees or their respective authorized
representatives at reasonable times and in accordance with, but subject to the limitations of,
the HOA Act. Such authorization as a representative of a Member must be in writing and signed
by the person giving the authorization and dated within sixty (60) days of the date of the
inspection. Such records shall include, but not be limited to: (i} a record of all receipts and
expenditures; (i} an account for each Lot within Lotus which shall designate the name and
address of the Owner thereof, the amount of Individual Lot Assessments and all other
Assessments, if any, charged to the Lot, the amounts and due dates for payment of same, the
amounts paid upon the account and the dates paid, and the balance due; {iii) any tax returns,
financial statements and financial reports of the Association; and (iv} any other non-privileged
records that identify, measure, record or communicate financial information.

9.2. The Board shall adopt a Budget (as defined and provided for in the
Declaration} of the anticipated Operating Expenses for each forthcoming calendar year {the
fiscal year of the Association being the calendar year) at a special meeting of the Board
{"Budget Meeting"} called for that purpose to be held during the month of November of the
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year preceding the year to which the Budget applies. Prior to the Budget Meeting, a proposed
Budget for the Operating Expenses shall be prepared by or on behaif of the Board. Within thirty
(30) days after adoption of the Budget, the Association shall provide each Member with notice
ofthe Individual Lot Assessment applicable to such Member’s Lot and either: (a) a copy of the

t, or (b) a written notice that a copy of the Budget is available upon request at no charge

e Members. If so requested by a Member, a copy thereof shall be furnished to each
r ﬁng Member within ten {10) business days after the Association’s receipt of the written
req@ The copy of the Budget, if requested, shall be deemed furnished and the notice of the
Indivi ot Assessment shall be deemed given upon its delivery or upon its being mailed to
the O%shown on the records of the Association at such Owner’s last known address as
shown on @records of the Association.

@ In administering the finances of the Association, the following procedures
shall govern: he fiscal year shall be the calendar year; {ii) any monies received by the
Association in a lendar year may be used by the Association to pay expenses incurred; {jii)

there shall be apporti
prepaid in any one

ned between calendar years on a pro rata basis any expenses which are
dar year for Operating Expenses which cover more than such calendar
year; {iv) Assessmen Il be paid quarterly {unless otherwise determined by the Board) in
amounts no less tha rgquired to provide funds in advance for payment of all of the
anticipated current Op @Expenses and for all unpaid Operating Expenses previously

incurred; and (v) items o ating Expenses incurred in a calendar year shall be charged
against income for the sa lendar year regardless of when the bill for such expenses is
received. Notwithstanding th oing, the Assessments for Operating Expenses and any
periodic installments thereof Shall_be of sufficient magnitude to insure an adequacy and
availability of cash to meet all b@ted expenses in any calendar year as such expenses are
incurred in accordance with the ca sis method of accounting.

9.4. individual Loi(ﬁ;sments shall be payable as provided in the

Declaration.

9.5.  No Board shall be required to anticipate revenue from Assessments or
expend funds to pay for Operating Expenses not budgeted or which shall exceed budgeted
items, and no Board is required to engage in deficit spending. Should there exist any deficiency
which results from there being greater Operating Expenses than monies from Assessments,
then such deficits shall be carried into the next succeeding year's Budget as a deficiency or shall
be the subject of a Special Assessment or an upward adjustment to the Budget and Individual
Lot Assessment, as amended by the Board.

9.6. The depository of the Association shall be such bank or banks as shall be
designated from time to time by the Board in which the monies of the Association shall be
deposited. Withdrawal of monies from such account shall be only by checks signed by such
persons as are authorized by the Board.

9.7.  Areport of the accounts of the Association shall be made annually by an
accauntant and a copy of the report shall be furnished to each Member who requests same in
writing no later than May 31 of the year following the calendar year for which the report is
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made. The report shall be deemed to be furnished to the Member upon its delivery or mailing
to the Owner at such Owner’s last known address as shown on the records of the Association.

Section 10. Rules and Regulations

The Board may at any meeting of the Board adopt rules and regulations or

de modify or rescind, in whole or in part, then existing rules and regulations for the

op ipn of Lotus; provided, however, that such rules and regulations are not inconsistent with
the Yerms gr provisions of the Governing Documents or the HOA Act. Copies of any rules and
regula@promulgated, amended or rescinded shall be mailed or delivered to all Members at

the lastkriown address for such Members as shown on the records of the Association at the
time of s elivery or mailing and shall not take effect until forty-eight (48} hours after such
delivery or ing, or, in the event both forms of notification are used, whichever is later.

Notwithstan e foregoing, when rules and regulations are to regulate the use of a specific
portion of the“Asgqciation Property, same shall be conspicuously posted at such facility and
such rules and réﬁations shall be effective immediately upon such posting. Care shall be taken

to insure that post les and regulations are conspicuously displayed and easily readable and
that posted signs o uncements are designed with a view toward protection from weather
and the elements. Po rules and regulations which are torn down or lost shall be promptly

replaced. 0

Section 11. Fines a ?”i pensions

The Board shall ha @~ power and authority, all as provided in the Governing
Documents: (i) to impose rease fines in amounts determined by the Board from time to
time, {ii} to suspend the rights @ Member and/or such Member’s Occupants to use the
Association Property or any portio reof, (iii) to suspend the right of a Member to vote, and
(iv) to preclude a Member or Occu rom the Association Property or portions thereof for
violation by such Member or Occu any duty, requirement or restriction imposed under
the Governing Documents. Notwiths the foregoing, nothing herein shali authorize the
Association or the Board to eliminate an Owner's or Occupant's ingress and egress to or from
such Member’s Lot, provided any access control device or label provided for a Member's or
Occupant’s convenience may be withdrawn from such party or deactivated as a sanction
hereunder. Any such fine or suspension pursuant to this Section shall be governed by the
pertinent procedures and requirements of Section 720.305, Florida Statutes, as same may be
amended from time to time.

Section 12. Parliamentary Rules

The then jatest edition of Robert's Rules of Order shall govern the conduct of all
meetings of the Members and the Board; provided, however, if such rules of order are in
conflict with any of the Governing Documents or the HOA Act, Robert's Rules of Order shall
yield to the provisions of such instrument(s). Non-material deviations from Robert’s Rules of
Order shall not invalidate otherwise proper acts of the Members or the Board.
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Section 13. Roster of Owners

Each Owner shall file with the Association a copy of the recorded deed or other

document showing his or her ownership interest in Lotus. The Association shall maintain such
mation as part of the official records of the Association. The Association shall also maintain
the ghectronic mailing addresses and phone numbers of those Owners consenting to receive
ik by electronic transmission. The electronic mailing address and numbers provided by
5, consenting to receive notice by electronic transmission shall be removed from
) records when consent to receive notice by electronic transmission is revoked. The

Associ may rely on the accuracy of such information for all purposes until notified in
writing changes therein. Unless otherwise requested in writing, all phone numbers and
electronio@ing addresses shall constitute a part of the official records of the Association and
provided t Member who makes a proper request to inspect such official records of the
Assaciation % as part of published membership directories of the Association.

Section lﬁmendment of the Bylaws
14.1ese Bylaws may be amended as hereinafter set forth in this Section 14.

14.2. IE)E Turnover Date, any Bylaw of the Association may be amended
or repealed with notice ubject matter of a proposed amendment to be included in the
notice of a meeting at wh oposed amendment is to be considered, and any new Bylaw of

the Association may be ado @by either:

(i) a@ﬁ'ity vote of the Members who appear in person or by proxy
at any Annual Members' Meeti r any special meeting of the Members called for that
purpose or by majority action O%Aembers who have acted by written action in lieu of a
Meeting as permitted by these Byla

(i} by the tive vote of a majority of the Directors then in office
at any regular meeting of the Boar any special meeting of the Board called for that
purpose or by written instrument signed by all of the Directors as is permitted by these Bylaws,
provided that the Directors shall not have any authority to adopt, amend or repeal any Bylaw if
such new Bylaw or such amendment or the repeal of a Bylaw would be inconsistent with any
Bylaw previously adopted by the Members. '

14.3. Notwithstanding any of the foregoing provisions of this Section 14 to the
contrary, until the Turnover Date, all amendments or modifications to these Bylaws and
adoption or repeal of Bylaws shall only be made by action of the First Board as described in the
Articles, which First Board shall have the power to amend, modify, adopt and repeal any Bylaws
without the requirement of any consent, approval or vote of the Members.

14.4. Notwithstanding the foregoing provisions of this Section 14, there shall
be no amendment to these Bylaws which shall abridge, prejudice, amend or alter the rights of:
(i) Declarant, without the prior written consent thereto by Declarant; or (i} any Institutional
Mortgagee without the prior written consent of such Institutional Mortgagee; nor shall any
other amendment to these Bylaws be adopted or become effective without the prior written
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consent of Declarant for so long as Declarant holds either a leasehold interest in or title to at
least one (1) Lot.

14.5. A proposal to amend these Bylaws or the rules and regulations of the
iation must contain the full text of the provision to be amended with new language
lined and deleted language stricken. However, if the proposed change is so extensive that
ng and striking through language would hinder, rather than assist, the understanding
oposed amendment, the following notation must be inserted immediately preceding
the pr &d amendment: "Substantial rewording. See governing documents for current text.”
An ame@ent is effective when recorded in the public records of the County. A copy of each
such amennt, modification, repeal or addition attested to by the Saecretary or Assistant

e Association shall be recorded amongst the Public Records of the County.

Section®5. Mediation

If @to the extent required by the HOA Act, mandatory mediation before the
Department of Busi@ and Professional Regulation (the “Department”) shall be required prior
to institution of cour @ation for disputes involving certain actions or inactions, as described
in the HOA Act.

if and to the\es®ant required by the HOA Act, mandatory binding arbitration

beraguired for election disputes and disputes involving the recall
of any member of the Board. A¥iy'member of the Member-elected Board may be recalled and
removed from office as provided f@ld described in the HOA Act.

Section 17. Interpretation

[n the case of any conf@tween the Articles and these Bylaws, the Articles
shall control; and in the case of any conflict between the Declaration and these Bylaws, the
Declaration shall control; and in the event of any conflict between the Articles and the
Declaration, the Declaration shall control.

LOTUS HOMEOWNERS ASSOCIATION, INC.,
B -profit corporation

N aMa b\éock

Title: P t

Title: Secretary

{CORPORATE SEAL]
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EXHIBIT “D”

RULES AND REGULATIONS
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RULES AND REGULATIONS

GENERAL

.

With respect to compliance with the Rules and Regulations, an Owner shall be held responsible for the
Owner, and such Owner’s family members, guests, invitees, tenants, contractors and other persons for
responsible, as well as for the actions of persons over whom Owner exercises control and supervision,

2. Observance rnmental Requirements. All applicable laws, zoning ordinances, codes, orders, rules, regulations and
reguirements governmental bodies having jurisdiction (collectively, “Governmental Requirements”} shall be
observed. Violat ﬁaf?anv Governmental Requirements relating to the Association Property or any Lot or Home shall be
corrected by, and &the sole expense of, the responsible Owner and, as appropriate, the violator.

3. Improper Use. No im r, hazardous or unlawful use shall be made of the Association Property or any Home or Lot.

actiyity shall be carried on at any Home or Lot or in or about any portion of the Community.
BY be an unreasonable annoyance or a nuisance to any other Owner or which interferes
oper use of the Homes or the surrounding areas. Nothing shall be done within the
domreror Lot which tends 10 cause embarrassment, discomfort, unreasonable annoyance or
="g’* r's family members, guests, invitees and tenants using any portion of the Community.
5. Disturbances. No loud noises or odors shall be permitted. Nene of the following shall be located, used or placed
on any Lot or inside any Home, or ¥ d to other Owners without the prior written approval of the Board of Directors
{the "Board"): {a) horns, whistles, b er sound devices (other than security devices used exclusively for security
purposes); {b) noisy vehicles, power ment, power tools or off-road motor vehicles; or (¢} any items which may
unreasonably interfere with television or radimreception. Owners shall not operate radios, televisions, musical instruments

or any other noise producing items at tim t volume levels which shall disturb cthers.

4. Nuisance. No obnoxious,
Nothing shall be done w
with the peaceful possess
Association Property or any
nuisance to any Owner or such

| subject the responsible Owner and/or violator to any and all remedies
available to the Association pursuant to the ing Documents (as defined in the Declaration), including ail rules and
regulations promulgated by the Association and t OA Act. All violations of any of the Rules and Regulations should be
reported immediately to the Board or its designges. Violations shall be called to the attention of the responsible Owner(s})
and, as appropriate, the violator{s) by the Board or its designees in writing. Disagreements concerning violations shall be
presented to and be ruled upon by the Board or its designees in accordance with the Declaration and the HOA Act.

6. Violations. Violations of any Rule or Regulati

7. Clubs. Clubs that are authorized and approved by the Association shall only use the Association Property in accordance
with the rules and guidelines established by the Board from time to time. The Board shall have the right to establish
policies, procedures and guidelines regarding the organization and formation of ¢lubs, and their permitted use of the
Association Property including, without limitation, the Clubhouse.

8. Enforcement. Failure of an Owner to comply with any Rule or Regulation adopted by the Association shall be grounds for
action which may include an action to recover sums due for damages, injunctive relief or any combination thereof. In
addition to all other remedies for failure to comply with any Rule or Regulation, the Association may suspend any or all of
the rights of an Owner or an Cwner's tenants, guests or invitees to use the Association Property and facilities (including,
without limitation, the Recreation Tract) as provided in the Declaration. In any actions, the Assaciation shall be entitled to
recover any and all court costs incurred by it, together with Legal Fees (as defined in the Declaration} against the
responsible Owner(s} and, as appropriate, any violator(s}. In addition, and in the sole discretion of the Board, fines may be
imposed upon an Owner for failure to comply with any Rule or Regulation. Procedures for the impositions of fines are
spelled out in the Declaration and the HOA Act.

9. Revocation. Any waivers of the Rules and Regulations and/or consents or approvals in violation of the Rules and
Regulations given by the Board shall be revocable at any time and shall not be considered as a waiver, consent or approval
of identical or similar situations unless set forth in writing by the Board.
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GENERAL (continued)

10. NodAmendment. The Rules and Regulations contained in this document do not amend any provision of the Declaration. In
nt of conflict between the two, the provisions of the Declaration shall prevail.

Amendment. The Board reserves the right to amend, rescind, clarify or alter these Rules and Regulations, in whole
,Oa'lt any time and from time to time, including, without limitation, rules and regulations relating to the use of any
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RULES AND REGULATIONS

ADDITIONS AND ALTERATIONS

ript.of the Home. All requests for Committee approval of any Improvement {as defined below) must be on the form
designate his purpose by and available from the Association. No changes shall be commenced until such time as the
Owneris in re@)t%f written approval from the Committee.

Ancmrecrun@mnon. COMMITTEE (“COMMITTEE”):

ts, additions, modifications, decorations or alterations to the Lot or Home (the “"Improvement”) shall
written approval given by the Committee. The Committee shall require the submission of plans and
specifications showi aterials, color, structure, dimensians and location of the proposed Improvement in sufficient detail
to assure compliance any criteria established for approvals. Submissions shall be accompanied by justification or reasoning
for the Improvement and@ecuriw deposit, if any, required by the Board to cover the costs of incidental damage caused to
Association Property or tésan adjacent Lot or Home by virtue of an Owner's construction of improvements, additions or
alterations to such Owner's "'"5 exterior of the Home. Notwithstanding any criteria established, the Committee shall in its
discretion determine whether$h -Qa provement shall be in harmony with or detrimental to the appearance of the Community.
The Committee shall approve ‘Qi. gapprove the request within 45 days from receipt of all requested submission plans and
materials. In the event the Committey tgils to approve or disapprove a request in writing within 45 days of receipt of all
requested plans, materials and info @- unless a request is specifically deferred, the request shall automatically be deemed
disapproved. The Committee shall e ‘(J(hu following minimum criteria for approval or rejection of requests;

All exterior impr.
be reviewed by an

{if Unifarmity of type and clesigntion to similar improvements.

(i} Comparability of quality of materi ed in existing improvements.

(iii} Uniformity with respect to color, size and

{iv) Consistency with municipal requireme

e subject to the terms and conditions set forth in the Committee's
ations, and any federal, state, municipal or county ordinance, rule,

)

s [collectively, “Governmental Requirements”), including, without

If approved by the Committee, all construction “ﬂ‘}
approval, the Governing Documents, the Rules ahd-Regiy
statute or code or any other applicable laws or reg r
limitation, obtaining all proper permits.
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RULES AND REGULATIONS

ADDITIONAL GUIDELINES FOR ADDITIONS AND ALTERATIONS

withoutdimiting the generality of the ¢riteria included on Page 2 of these Rules and Regulations and without curtailing the right
e ittee or the Board in rejecting certain requests or employing judgment in evaluating requests, the following

guid iII be considered when evaluating requests for Improvements. Note that, even in the event of strict compliance

with t %” owing guidelines, prior approval from the Committee shall be required for each and every of the following items:

1 Pm‘n e painting, staining or varnishing of the exterior of the Home, including doors and garage doors, may be

approvet onlyif the colors and style are consistent with existing improvements. Declarant’s original paint color schemes
provide ariginal purchasers shall be the basis for determining consistency with existing improvements but shall not
be the sol is. For example, the Committee may permit Owners to stain or vamish their doors and garage doors, or
replace same wood or wood-like products notwithstanding such stain or vamish colors and/or wood or wood-like
products are pvided by Declarant to its original purchasers. No Home shall have the sarme exterior color scheme as
either of the ho laced next to it whose front elevation is on the same street frontage.

2. Metal orAa‘umr‘nurﬁfsA Metal or aluminum roofs shall not be permitted.

3. Temporary Structur@: tents, trailers, shacks, utility sheds or other temporary buildings or structures shail be
constructed or otherwise placed on a Lot.

(?w ave receiving devices, satellite receiving devices, aerials or ham radios shall be placed or
orne or upen any other portion of the Community, except to the extent applicable law
-émr. ny such device, in which case such improvement shall be subject to all of the other

requirements of the GoverningiDgeyments and the Committee to the maximum extent permitted by law. Satellite dishes

which are reasonable in size (sughrasiane {1) meter {39.37 inches} or less in diameter} may be approved, subject to any

rules adopted by the Association \u-'--? g to the location and effectiveness with respect to concealing their appearance

from adjacent lots and rights of wa

4, Antennge. No antennae,
erected on any Lot, within
requires the Association to p

5. Solar Panels. An Owner shall not inst attach any solar panel to the Home without the prior written consent of the
Committee. The Committee shall have the-right to adopt and amend from time to time, guidelines governing the type,
design and size of solar panels which may'\be ele rmitted, and restrictions relating to locations and the maintenance of the
solar panels.

6. Driveways. Approval for the widening of drivigix may be considered if the width shall be no wider than the outside width
of the garage and only if finished with materjal ¢ ﬁ selection, color and style consistent with the original installation.
Approval for the refinishing of driveways with BFick pavers may be approved only if the colors and styles are consistent
with existing improvements and it does not interfere with any existing utilities, as determined by the Association. Widening
of driveways of zere lot line homes will only considered for the non-zero side of the driveway, Owner assumes the
responsibility for continued maintenance, repair and replacement of the extended driveway areas. Declarant’s original
brick paver schemes provided to its original purchasers {on either a standard or optional basis} shall be the basis for
determining consistency with existing improvements.

7. Awnings. An Owner shall not install or attach any awnings to the Home without the prior written consent of the Committee.
The Cemmittee shall have the right to adopt, and amend from time to time, guidelines governing the type, design, size and
color of awnings which may be permitted, and restrictions relating to locations and the maintenance of the awnings.

8. Exterior Lighting. Except for seasonal decorative lights, which may be displayed between Thanksgiving and January 31 only,
all exterior lights must be approved by the Committee. Approval may be given for lighting fixtures {e.g. coach lights and
entry chandeliers), subject to limited wattage, fixture sizes which are to scale with others in Community and fixture styles
which are consistent with others in the Community.

9. Above Ground Swimming Pools and Spas. Above ground swimming pools shall not be permitted. Above ground spas shalt
not be permitted unless: (i} the entire spa is located under a covered patic area of the Homa, or {ii} the entire spa is located
within the streen enclosure of the Home and the entire base of the spa shall at all times be screened from view by all
adjacent Lot Owners and from the street with the use of hedges and/or landscaping. Owner shall be reguired to submit a
tandscaping plan to the Committee to show praoper screening of the spa base. Owner shall be responsible to maintain,
repair and replace from time to time any hedges and/or landscaping which may be approved as part of the screening
requirements for the spa.
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ADDITIONAL GUIDELINES FOR ADDITIONS AND ALTERATIONS {continued})

10. Fountains and Scuiptures. All fountains and sculptures to be installed in the exterior of the Home must be approved by the
ittee. Certain fountains may be considered for approval if installed with timers and if to scale with the area of
jon, Approved fountains may only be installed in the rear yard of an Owner’s Lot, butin no event in a manner which

0 ts or interferes with the view of a Lake by an adjacent Lot Owner in a material way. No fountain shall be approved
or which exceeds 48” in height. Fountains shall anly be permitted to run between the hours of 8:00 a.m. and
11:

11. Play Equip . Permanently installed play equipment may be approved which is of a common playground type designed
for childr% play eguipment shall be permitted within lake maintenance, utility, drainage or access easements, except
basketball ps in the driveway areas. By submitting a reguest to the Committee to review and approve the placement
of play egui on a Lot, the Owner shall be deemed to automatically agree that the Association shall not have any
responsibility maintenance and care, mowing, fertilization, repair and/or replacement of sod or other plantings

located under t ﬁquipment, all such responsibilities thereafter being the responsibility of the Owner of the Lot.
b

12. Basketball Hoops.
only at a location w no closer than midway between the garage door and the front property line. Temporary or
mobile basketball ho Il not be permitted except for temporary moveable units that are stored in a garage when not
in use. When not storad [ (inits must be located such that the base and rim are entirely within the Lot and not in the right-
of-way bounding the Lot.

ggketball hoops and backboards in front yard areas shall be permitted on a pole in the driveway
OpPs S

13. Conversion of Garages. Con@ of garages to air conditioned livable space shall not be permitted except as may be
permitted by applicable Gove tal Requirements. Notwithstanding the foregoing, no Owner shall store any items,
materials or other personal pro e garage of such Dwner’'s Home to the extent such storage would limit or prohibit
the use of the garage for the park at least two (2) vehicles inside of the garage.

14. Gorage Door Screening. No portion --..- -- gpening to any garage door may be covered or enclosed by screen material.
15. OQutdoor Furniture. Approval of outdoure may be permitted only in the rear yard of a Lot and Owner shall maintain

such outdoor furniture free of mildew, ru od rot and deterioration of equipment components.
16. Pergofas. Pergolas may be approved by the ittee, but in no event in a manner which obstructs or interferes with the
view of a Lake by an adjacent Lot Ownerina ial way. All pergolas must include concrete footers or other mechanism

to permanentiy secure the structure.

17. Review and Inspection Fees. The Committee m%:@;%stablish and charge fees {“Review and Inspection Fees”} for, among
other things, processing Owner’s request for proposed Improvements, review of the plans and specifications for proposed
Improvements and inspection of the Improvements constructed by an Owner, which review and inspection may be
perfermed by third parties. The Committee may require that such Review and Inspection Fees be paid in advance (i.e., at
the time of submission of the Owner's application). In the event any Review and Inspection Fees remain unpaid by an
Owner, in addition to the other rights of the Association, the Committee shall have the right, at its option, to: (i) not release
the security deposit described below until all Review and Inspection Fees have been paid, or {it) deduct ali unpaid Review
and Inspection Fees from any security deposit required to be paid by such Owner. In addition {and in addition tc any other
remedies under and pursuant to the Governing Documents for a failure of an Owner to perform Owner’s obligations), if
any Review and Inspection Fees are not paid by an Owner, the Board may levy an Assessment against such Owner for such
unpaid Review and Inspection Fees, and said Assessment shall constitute a lien upon the applicable Lot and Home with the
same force and effect as liens for Operating Expenses.

18. Security Depaosit, Any Owner desiring to make Improvements may be required by the Committee, depending upon the
tmprovements being requested and the manner of installation of such Improvements, to provide to the Committee, at the
time of the Owner’s submission of plans and specifications for review and approval by the Committee, a security deposit
in an amount determined by the Board {initially, Five Thousand and No/100 ($5,000.00) Dollars) to cover costs of incidental
damage caused to Association Property or to an adjacent Lot or Home by virtue of such Owner's construction of
Improvements. The Committee shall have the sole and absolute discretion to determine whether a security deposit is
required for the Improvements being requested. The amount of the security deposit may be increased or decreased as
may be determined by the Board from time to time.
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ADDITIONAL GUIDELINES FOR ADDITIONS AND ALTERATIONS FOR
OPEN PATIOS, SCREEN ENCLOSED PATIOS AND POOL DECKS

Witho! iting the generality of the criteria included on Page 2 of these Rules and Regulations and without curtailing the

; L.ommittee or the Board in rejecting certain requests or employing judgment in evaluating reguests, the following
hall be considered when evaluating requests for ppen patios, screen enclosed patios and pool decks. Note
ke event of strict compliance with the following guidelines, prior approval from the Committee shall be required
i gyery screen enclosure installation:

1. Apprn fof_sgreen enclosures shall be limited to aluminum frame structures which are bronze.

2. Approvaﬁsreen enclosures shall be limited to screen meshes on the enclosure which are a standard dark color
(e.g. char , bronze or black).

3. Kick plates appraved which are ng taller than 24" above the patio and/or pool deck.

4. Obscure screer@erials shall be prohibited.

5. No enclosures sh permitted at the front entries.

6. No aluminum or ﬂa@ng material shall be permitted. Either the existing roof line may be extended or a screen
enclosure may be instélled if approved by the Committee,

7. Open patios, screen e d patios and pool decks must maintain the following setbacks, assuming drainage
easements and other eas ts do not exist and assuming that any enclosure is built with a screen roof rather than a
solid roof:

POOLS AND SPAS @O Setbacks
Minimum decking behind pool wbtiding code issue, not zoning issue per building code
Rear yard setback from edge of jaGkwater to property line - non open 5

space lots

Rear yard sethack from edge of poto property line - open space <N

Iots* (excludes LME)

Side yard setback from property line to of pool water (comer lots) 13

Side yard setback from property line to f pool water (interior lots) 2LL-3"/ N2-5
SCREEN ENCLOSURES @ Setbacks
Rear yard sethack from property line to screg_rl_@n open space lots 2

Rear yard setback from property line to screen — gpen space lots* (excludes Q

LME}

Side yard setback from property line to screen — interior lots ZLL-0' /| N2-2'
Side yard setback from property line to screen — comer lots ZLL-10Y NZ10°

ZLL - Zero Lot Line property line
NZ - Non Zero Lot Line property line

»

An "open space Lot" is a Lot that abuts an open space area fifty (50°) feet or greater in width.

8. Notwithstanding anything to the contrary contained in these Rules and Regulations, there shall be a minimum two foot
{2") setback requirement from the side yard lot line on the “zero lot line” side of a Home for that portion of any open
patio, screen enclosed patio and/or pool deck that extends beyond the foot masonry wall extending from such "zero lot
line” side of the Home (the “Privacy Wall"). In addition, if an Owner installs or constructs such open patio, screen
enclosed patio and/or pool deck between iwo feet (2') and five feet (5%} from the side yard lot line on the "zero lot line”
side of a Home, then a Hedge must also be installed by said Owner within the two foot (2') setback area along that
portion of the open patio, screen enclosed patio and/or pool deck that extends beyond the Privacy Wall in order to
provide a vegetalive privacy barrier.

9. Except as expressly provided in this paragraph, no planting, landscaping and/or other improvement whatsoever,
including, without limitation, hedges, trees, poo! decks, patios, screen enclosures, etc. shall be permitted within the
rear five (5°) feet (the “Rear Yard Drainage Swale Area”) of all “Non-Lake Lots.” As used herein, a “Non-Lake Lot"
means and refers to a Lot in which no portion of such Lot is abutting any portion of a Lake or a twelve foot (12'y drainage
easement dedicated on a Plat. The Rear Yard Drainage Swale Area is for drainage and flowage of storm water runoff,
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ADDITIONAL GUIDELINES FOR ADDITIONS AND ALTERATIONS FOR
OPEN PATIOS, SCREEN ENCLOSED PATIOS AND POOL DECKS
(continued)

ipes and other ancillary equipment installed to provide for such drainage and flowage. Notwithstanding the
tence of this paragraph to the contrary, subject to the prior written approval from the Committee, an Owner of
ke Lot may install a pool/spa deck, patio and/or screen enclosure within the Rear Yard Drainage Swale Area
at such pool/spa deck, patio andfor screen enclosure is constructed in a manner that will not cause storm
off tg.discharge therefrom onto any adjacent property (including, without limitation, any adjacent Owner's Lot
or Assogi Property). In that regard, no poolfspa deck, patio andfor screen enclosure to be constructed within a
inage Swale Area shall be approved by the Committee unless such pool/spa deck, patio and/or screen
enclosure B degigned and constructed in a manner that will retain all storm water runoff within the Non-Lake Lot
including, wi ‘;-‘ﬂ' imitation, installation of a commercial grade deck drain that will collect such runoff and discharge it
- e Non-Lake Lot. In addition, each Owner of a Non-Lake Lot shall have the right to seek approval
or the installation of a fence across the Rear Yard Drainage Swale Area to the rear property line
sCake Lot, subject to the terms and conditions of the Lotus Documents, execution of fence removal
and indemnification ment with the Association and the prior approval of the Committee.

%
e
@)
<),
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ADDITIONAL GUIDELINES FOR ADDITIONS AND ALTERATIONS - FENCES

inum rail fences shail be the only permissible type of fencing on the Lots within the Community. Fence heights

¥five (3 feet, with pickets spaced no closer than three {3") inches on center and no thicker than one {1") inch,

unless o ise required by the Governmental Requirements. However, if the fence serves as a pool barrier and the

requirem Palm Beach County (the “County) provide for a minimum height of the fence in excess of five 5] feet,

then the heigﬁhéthe fence shall be the minimum height required by County requirements and all other fencing on the
)

Lot connecte tying-in thereto shall be the same minimurn height reguired by the County requirements so that all

fencing on the II have a common and uniformed height.

No style of wood, r chain link fence shall be approved.
Owners shallnot be p@ted to attach any items or objects to a fence without prior written approval from the Committee.

The Association may req@n its sole discretion the planting of landscaping in conjunction with the installation of a fence.

nokh W

Except as expressly permiin the Declaration and/or these Rules and Regulations, no fence shall be approved or

fence installations, the following m taken into consideration: locations of air conditioning units; locations of garage

access doors; and positions of adjacen

7. No fence shall be approved which extetids.in_front of the front corner of a neighbor's Home where the two Homes are
immediately adjacent to each other and wilierg both Homes face the same direction. Except as expressly permitted in the
Declaration and/or these Rules and Regulati no fence shall be installed within the Fence Restricted Areas. The Fence
Restricted Areas include {a) the area betwee ont of a Home and Street, Drive or Roadway at the front of the Lot on
which the Home is situated, unless specific ired by the Palm Beach County Unified Land Development Code, (b)
except as otherwise provided below, any drai ment on the Property as set forth on the Plat, any Additional Plat
or in any separate instrument recorded in the public records of the County, and/or (c) any Lake Maintenance Easement.

8. For fences installed on corner Lots whose rear property line is commaon with the adjacent Lot's side property line and/or
whose side property line is adjacent to or visible from a road, a landscape hedge must be installed on the outer side of the
fence within the Lot to provide screening. No fence shall be permitted on corner Lots which cross a utility easement. For
fences installed on corner Lots whaose side property line is adjacent to a street or road, no fences shall be permitted to
cross or bé installed within any utility easement which runs along such side property line without the approval of the
Committee, County and the utility company{ies) occupying the easement, and without a removal and indemnification
agreement as may be required by the County and/or the Association,

9. Nofence shall be approved which does not provide access to the Owner’s neighbor for maintenance of the neighbor’s zero
lot line wall and roof overhang, if possible, All fences to be installed along the “non-zero lot line’ side of a “zero lot line”
Lot shall require a gate to provide access to the Owner’s neighbor for maintenance of the neighbor’'s “zero lot line” wall
and roof gverhang,

10. Forany fence, if approved, the Owner shall be responsibie for the costs associated with any required removal, repair and/or
replacement if that fence is erected on or adjacent to a lot line common with a Lot where the house is not yet under
construction or, if under construction, not yet closed to the new Owner.

11. For Lots with zero lot line maintenance easements and/or roof averhang and encroachment easements, the approval and
execution of fence removal and indemnification agreement with the Association shall be required.

12. For any fence, if approved, the Owner shali: {3) be responsible to meet all Palm Beach County requirements and criteria
including, but not limited to, proper permitting and surveying, and (b) be responsible to maintain the fence, including
trimming any grass or other plants from the fence.
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{continued)

13. Ex as otherwise provided in the Declaration and/or these Rules and Regulations, no fence shall be approved which: (i)
to the boundary or perimeter fence or wall located within any Open Space Area or other Association Property; or
d otherwise fence-in or enclose any portion of an Open Space Area or other Association Property. Notwithstanding
ibition against installing fences that enclose any portion of Asscciation Property, the Owners of Lots that are

the Open Space Areas running parallel and along the Drainage District’s L-38 Canal (i.e., the canal along the
northefi bayrmary of Lotus) shall have the right to install fencing to close in the portion of such Open Space Area
immediaﬁ@utting such Owner’s rear or side yard, as applicable provided, however, any such fencing: {i) must first be
approved e Architectural Control Committee, (i) shall include operable gates to permit access to and from other parts
of the Open ‘-’R Areas including, without limitation, access by the Association to maintain the sod located in the Open
Space Areas, ( I not encroach into, or be installed over and/or across, any utility easements located within the Open

(@)
\Jfﬁ' zh such fencing is permitted over and across the Open Space Areas as aforesaid, nothing herein
allows any Owner to inghall, construct or place any other improvements in or on the Open Space Area including, without
limitation, Iandscapi@ols or pool decking, patios, screen enclosures, play equipment, etc. Each Owner who installs any
fencing as provided in this-paragraph shall be solely responsible for all required maintenance, repair, replacement and
removal of the fencing atkher’s sole cost and expense.

14. No Owner shall be permittes
Committee. The Committee ¥ ( dppyove the installation of a fence within a drainage easement where the Owner has
obtained the approval and exe r‘,-'r?
to Palm Beach County Utilities a g ssociation.

15. In accordance with the Declaratiort, whner who elects to install a fence on any portion of such Owner’s Lot shall be
required to install access gate(s}in lo ssapproved by the Committee which provide adequate and sufficient access to
the Association to perform the mainte € obligations. Such gates shall be five (5') feet wide and may be located in the

ined by the Committee. In the event that access to any portion of a Lot by the

inaccessible or access is impeded. This mainténdrcdincludes, by way of example and not limitation, cutting of the grass,
maintaining of the irrigation system, fertilizatiG-spraying, mulching, edging and replacement of sod. There shall be no
reduction in the Association assessments for the Owner in return for the preceding maintenance obligation assumed by
the Owner. In addition, Owners of a Lot to which access by the Association is impeded shall be responsible to cutting and
maintenance of any hedge located with Association Property which is immediately adjacent to such Owner’s Lot. -

16. To the extent a hedge is reguired to be installed as part of the fence approval issued by the Committee, or in the event an
Owner desires to install a hedge in lieu of a fence, such hedge shall be subject to the sarme rules as fences as provided
herein and must comply with all Tencing guidelines contained within the Governing Documents, including, without
fimitation, rules regarding providing access to perform the Association’s maintenance obligations, and any and all height
and location restrictions.
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Without limiting the generality of the criteria included in these Rules and Regulations and without curtailing the right of the
Commi or the Board in rejecting certain requests or employing judgment in evaluating requests, the following guidelines

shal idered when evaluating requests for a permanent emergency generator and other appurtenances applicable to
the p nt generator {collectively, a “Generator System”). Note that, even in the event of strict compliance with the
followi idélines, prior approval from the Committee shall be required for each and every installation of a Generator System

on alot:

1. (focgtion. N ove-ground portions of a Generator System shall be permitted to be installed within any portion of the
front yarfﬁot. No portion of a Generator System shall encroach onto: (a} any Association Praperty, (b} any other Lot
in the Co nity, (c) any easements henefiting or burdening the Lot including, without limitation, utility easements,

s, lake maintenance easements, lake maintenance access easements, 2ero lot line maintenance and/or

croachment easements, or (d} drainage swales on the Lot. In addition to the foregoing, the locations

nts of the Generator System shall otherwise comply with all Governmental Requirements. The
location of the Gergrator System shall also comply with all applicable sethack requirements set forth in the Association

Documents and Govntal Requirements.

(3} the make, model, prdgarii capacity and sound level ratings for all components of the Generator System, and (b} an
55 agreement from the Owner(s) of the Lot in favor of the Association, the Committee and
ation for installation of a Generator System, the Owner shall be required to submit a
the general location and placement of all components of the Generator System. The
survey shall depict (i) the locatigh-of-all components of the Generator System including, without limitation, the storage
tank and the distances from the (‘ﬁo" the Lot and the Home(s} adjacent to the Lot on the side(s) where the Generator
System or any portion thereof is tg nstallel:l, {ii} the size and layout of the slab that the physical generator will be
installed on, (iii) the location of all -(‘-'L- ents and applicable setbacks affecting the Lot to show that no portion of the
Generator System encroaches thereon, an v) the location and size and species of any screening to be installed to screen

the above-ground portions of the Generator System as required below.

2. Applications; Submittaft E]I applications for Generator Systems shall include, in addition to other standard information:

indemnification and hold h
all other Owners. With the
survey to the Committee sho

3. Screening. Generators shall at all times be d from view by all adjacent Lot Owners and from the street using fences,
walls or hedges, or a combination thereof, a srmined by the Committee, Owner shall submit a landscaping/screening
plan to show proper screening of the Gener

4. Compliance with Governmental Requirements. @ﬁaﬁﬁ(senerator System approved by the Committee, the Owner shall at
all times be respansible to comply with all Governmental Requirements relating to the installation and use of the Generator
System including, without limitation, applicable setback requirements and maximum scund level restrictions. In that
regard, all approvals for a Generatar System shall require the Owner to obtain all necessary building permits and other
approvals required by the Governmental Requirements. Regardless of an appraval by the Committee, no Generator System
may be installed or used without such building permits and approvals. No portion of an Owner’s Security Deposit shall be
returned to an Owner unless and until evidence satisfactory to the Committee of such compliance with Governmental
Requirements has been delivered to the Committee.

S. Underground Plumbing. A licensed and insured LP gas contractor must be used te install any necessary plumbing.

6. Maintenance. All Generator Systems must be regularly and properly maintained, repaired and replaced, as applicable, by
the Owner of the Lot on which such Generator System is installed.

7. Required Removols. For any Generator System, if approved, the Owner shall be responsible for the costs associated with
any required removal, repair and/or replacement if the Generator System is erected on or adjacent to a lot line common
with a Lot where the house is not yet under construction or, if under constrisction, not yet closed to the new Owner.

8. tlimitations. Not all Lots in the Community may be able to have Generator System installed thereon due to, among other
things, the Governmental Requirements, applicable setback requirements, location of easements and the configuration of
the Lot. Accordingly, even if an application for a Generator System is approved by the Committee, there is ng guarantee
that a particular Lot will accommaodate a Generator System thereon. Accordingly, each Owner shall be responsible to
confirm that their Lot can accommodate a Generator System prior to making application to the Committee and/or applying
for any necessary permits and approvals.
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RULES AND REGULATIONS

ADDITIONAL GUIDELINES FOR ADDITIONS AND ALTERATIONS — TRAMPOLINES

These Rujes and Regulations regarding the use and location of trampolines are designed for the mutual benefit of all Owners.
The mergfact that the Association has established rules regarding the use of trampolines on privately gwned Lots should not
iswed, understood or taken as Association approval of the use or placement of any trampoline. The following rules
ns are in addition 1o Rule 11 titled “Play Equipment” of the Additionat Guidelines for Additions and Alterations.

i App
fa} N mpgine shall be installed or otherwise placed on the Lot of any Owner without the Qwner first submitting an
appli and receiving approval from the Committee. Such application should include, in addition to the other
infor required by these Rules and Regulations: {i) the make, model and specifications of the trampoline, {ii) a

picture of the proposed trampoline, (iii) the intended designated tocation for placement of the trampoline on the Lot,
and (iv) s her requirements as may be set out herein, and/or as requested by the Committee and/or the Board.

{b) By submittin@ uest to the Committee to review and approve the placement of a trampoline on a Lot, the Owner
shall be dee have automatically recognized and agreed that use of a trampoline is an inherently dangerous
activity, and the ittee’s approval of the placement of the trampoline is in no way an indication of acceptance of
responsibility fazmr,@l.:.labilit\«r by, the Association. By submitting such request to the Committee, the Owner shall be
deemed to have awtBmatically agreed, by virtue of such request, to release, hold harmless and indemnify the
Association and its dfficers, directors and members, the Committee Members and the Declarant from any and all
claims, damages, liabi uries (including personal injuries andfor death), fees, costs, and expenses including,

F =

without limitation, Legal Febs that may arise from the use and/or placement of the trampoline, and/or the
Committee’s approval of tH

ittee to review and approve the placement of a trampoline on a Lot, the Owner
lly recognized that use of a trampoline is an inherently dangerous activity, and
nt of the trampoline is in no way an indicatien of acceptance of responsibility
ard and/or the Association.

{c} By submitting a request to t

the Committee’s approval of th
for, or liability by, the Committee,

id) The Committee, in its sole discretion ., upon application of any Owner in accordance with this Rule, permit the
trampoline to be placed on the Owne . Each submission will be evaluated separately, on a case by case basis.
The permitting of a trampoline on an ’s Lot by the Board does not prohibit the Board from denying the
placement of a trampoline on another Lot under similar circumstances.

{e} All Committee approvals are and shall remai ingent upon each Owner ensuring that upon issuance of a tropical

storm, hurricane or severe weather watch or warning the approved trampoline is stored indoors.
2. Use
{a) Use of the trampoline by anyone under the age of eighteen {18) is prohibited without adult supervision.
(b} No trampoline may be used unless the safety net is properly installed and in use.
3. Plogcement
{a) The placement and use of a trampcline is only permitted in the back yard of the Lot.
(b} Ne trampolineis, or shall be, permitted on a Lot that is not completely fenced in.

{¢) No trampoline shail be located within any required setback, and/or easement including, but not limited to, the lake
maintenance, utility, drainage or access easements.

4. Materials
{a) All trampolines must be constructed with heavy duty steel tubing and must not show rust on the exterior.
{b} All trampolines must include a fixed safety net designed to prevent the user from falling off the trampoline.

{c) Alltrampolines must be capable of being stored indoors.
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RULES AND REGULATIONS

ADDITIONAL GUIDELINES FOR ADDITIONS AND ALTERATIONS — TRAMPOLINES {continued)

5. qaintenonce/Replacement of Sod under Trampoline. By submitting a request to the Committee to review and approve
} cement of a trampoline on a Lot, the Qwner shall be deemed to automatically agree that the Association shall not
2 responsibility for the maintenance and care, mowing, fertilization, repair and/or replacement of sod or other
ptings Igcated under the trampoline, all such responsibilities thereafter being the responsibility of the Owner of the Lot.
6.

er, the Association shall have the right, but not the obligation, to remove the approved trampoline from
ot and dispose of the removed trampoline in a proper trash receptacle and/or the Association may

(b} Alifeesand ated to the enforcement of these Rules and Regulations regarding Trampolines, including without
limitation, all k&gal Fees, shall be collectible by the Association in a manner similar to Assessments including, without
limitation, the ri@ lien and foreclose the Owner's Lot.

Q|

%O
%
&

o)
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RULES AND REGULATIONS

MAINTENANCE AND APPEARANCE OF HOMES

1. General. Each Owner shall keep and maintain such Owner’s Home and Lot in good order, condition and repair, and shall
promptly all maintenance and repair work within the Home and Lot which, if omitted, would adversely affect the
ity, other Owners or the Association. Maintenance obligations are more fully defined in the Declaration.

2. Pe Rroperty. The personal property of an Owner shall be stored inside such Cwner’s Home or garage and not be

rrounding neighbors or from Association Property.

3. Hurricane Segsgn. Each Owner who plans to be absent from such Owner's Home during the hurricane season shall prepare
the Hom Lot prior to departure by removing all furniture, potted plants and gther movable objects, if any, from the
covered patigor screen enclosure area and from-the outside of the Home. The Owner shall also designate a responsible
person or firm satisfactory to the Association to care for the Home and Lot should it suffer hurricane damage and shall
furnish the A@ion with the name of the designated firm or individual.

4, Hurricane Shutti urricane shutters shall cover window or door openings except during periods of a hurricane watch
or a hurricane waéﬁthat impacts the Community. Any removable tracks which have been installed by Declarant or
approved by the Con@e as part of a hurricane shutter package shall not remain installed on a Home other than during
periods of a hurrican&iwatch or a hurricane warning. An Owner shall remove any removable type of hurricane shutters
attached to the Home irpfriliately after a hurricane watch or a hurricane warning has been lifted. In that regard, if an
Owner instalts removableM: ane shutters on the Home during a hurricane watch or a hurricane warning and thereafter
leaves the Home, that Ow fnust either: {(a) immediately return to the Home after the hurricane watch or hurricane
warning has been lifted andeferrgve such hurricane shutters from the Hore; or {b) make arrangements for another

it s%utters from the Home immediately after the hurricane watch or hurricane warning

fsicane shutters, other than those provided by Declarant (if any), shall require

@

5.  Window Decor. Window treatments {ciea blinds, decorative panels or other tasteful window coverings) are permitted,
however, the color of any portions of @ d, decorative panel or window treatment which are visible from the exterior of

o

the Home must be neutral and otherwise istent with the color scheme of the existing improvements. No newspaper,
aluminum foil, sheets or other temporar ow treatments are permitted, except for periods not exceeding two (2)
weeks after an Owner first moves into a Ho when permanent window treatments are being cleaned or repaired.

6. Landscape Material. No trees, shrubbery or ing shall be removed from, altered or added to Lots without the prior
written consent of the Committee. No additiongltr; shrubbery or landscaping are permitted to be planted by an Owner
on the Lot without the prior written consent e Committee. No landscaping or other materials shall be planted or

installed by any Owner on any Association Property. Replacement of dead, dying or decaying sod, trees, shrubs,
landscaping and other plant materials within the Lots regardless of the reason whatsoever, shall be the obligation of the
Owner of the Lot upen which replacement is required. Such replacement shall be with replacement material of similar size
and species of that being replaced unless approved by the Committee. Notwithstanding the foregoing, and subject ta the
prior approval of the Committee, which may be withheld in its sole and absolute discretion, hedge{s} which exceed the
height of a five {5') foot fence may be planted for privacy purposes on {i} non-Lake Lots, or {ii) on a Lake Lot where such
hedge(s) will not materially intarfere with the view of the lake by the immediate neighbor who is also a Lake Lot Owner.
Approval by the Committee may be conditioned upon the Owner agreeing to trim such hedge{s) should the hedge(s} later
be found to create an obstruction of a lake view. In the event the Dwner fails to trim the obstructing hedge{s) within
fourteen {14) days following receipt of written notice by the Association to do so, then the Association shall have the right,
but not the obligation, to trim such hedge(s). The costs associated with such hedge trimming performed by the Association
will be charged as an assessment against the Qwner's Lot. The determination of whether a hedge materially interferes
with the view of the lake by the immediate neighbor shall be determined by the Board in the Board’s sole and absolute
discretion,

7. landscaping on Lake Lots. Any plans for landscape improvements or alterations shall be submitted for approval to the
Committee, No landscaping shall be installed on Lake Lots which shall materially interfere with the view of the lake by the
immediate neighbor who is also a Lake Lot Owner. Approval by the Committee for landscaping on a Lake Lot may be
conditioned upon the Owner agreeing to trim such hedge(s) should the hedge(s) later be found to create a material
obstruction of a lake view. In the event the Owner fails to trim the obstructing hedge(s} within fourteen (14} days following
receipt of written notice by the Association to do so, then the Association shall have the right, but not the obligation, to
trim such hedge(s). The costs associated with such hedge trimming performed by the Association will be charged as an
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RULES AND REGULATIONS

MAINTENANCE AND APPEARANCE OF HOMES (continued)

assessment againgt the Owner’s Lot. The determination of whether landscaping materially interferes with the view of the
the immediate neighbor shall be determined by the Board in the Board's sole and absolute discretion,

8. tion of Drainage. No sod, top soil, fill or muck shall be removed from or added to Lots without the prior written
ol of;the Committee. Ne change in the condition of the soil or the level of land shall be made which would result in
any nent change in the flow or drainage of surface water within the Community ar on the Lot,

9. AirD . Nodinens, cloths, clothing, curtains, rugs, mops, laundry of any kind or other articies shall be hung, dried or
aired fro window, door, fence or balcony, or in such a way as to be visible to any other Owner. Clotheslines may be
approved onable in size, style, location and effectiveness with respect to appearance from adjacent lots and rights
of way.

10. Bicycles. All bi other than those which are being used, shail be stored within the garage of the Owner's Home.

11. Home Landscapi ces. The levels of service and schedule of services for the Home Landscaping Services {(as described
in the Declaration) shall be determined by the Board from time 10 time. The Home Landscaping Services initially will include
mowing sod, Iandsc@mming, tree trimming {for hardwood trees only up to eight (8') feet in height and palm trees
only up to twelve feat 112') in height), weeding, fertilization, exterior pest control spraying, and mulching {twa {2) time per
calendar year). Notwitr@ing the obligation of the Association to perform the Home Landscaping Services, any
replacement of dead, dyin
reason whatsoever, shall

ecaying sod, trees, shrubs, landscaping and other ptant materials within the Lots, for any
obligation of the Owners of the Lots upon which such replacement is required. The
Association may, at its optio opfinue replacing sod on the Lots, in which event the replacement of any sod on the
Lots would become the respo f the Owners. In the event that the Committee approves any additional trees,
shrubbery or landscaping to be i n the Lot which was not initially installed by Declarant, the Association’s Home
Landscaping Services will not inclu maintenance and care of such additional material.

@
@
D
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RULES AND REGULATIONS

TRASH AND OTHER MATERIALS

1. Noeijbbish, trash, garbage, refuse, tree limbs, grass clippings, hedge trimmings ar other waste material {“Trash”) shall be
ermitted on the Lots except in sanitary self-locking containers located in appropriate areas {i.e., areas not visible
street or any other Lot other than at times of scheduled curbside Trash pick-up}.
For i
of th

He pick-up, Trash shail be placed in sanitary self-locking containers. All garbage cans must be stored in the garage
gﬁiﬂ@e and only brought to the curb after 6:00 p.m. an the day before the scheduled Trash pick-up. Empty garbage
b

cans s refurned to the garage of the Home within eight (8) hours following pickup, but in no event shall a garbage
canbele ide of the garage overnight.

3. No odors shdll he permitted to arise from Trash containers $o as to render any portion of the Cornmunity unsanitary,
offensive or nee to any Owners, to the Association Property or to any other property in the vicinity.

4. No stripped-do icles, lumber or other building materials, grass, tree ¢lippings, metals, scrap, automobile pieces or
parts, refuse or Tr all be stored or allowed to accumulate on any portion of the Community.

5. Each Owner shall reg@ pick up all Trash around the Home and Lot.

@

.
&

e

o)
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RULES AND REGULATIONS

PARKING AND VEHICULAR RESTRICTIONS

1, shall be permitted only on driveways, inside garages or in areas specifically designated as “parking areas” by the
eration. No parking shall be permitted on sidewalks. No overnight parking on the sireets or swales is permitted.

2. !e ar other possessions belonging to an Owner or to an Owner’s family member, guest, invitee or tenant shall be

§ "-)l-':.-" such a manner as to hinder, impede or obstruct: {a} ingress or egress to any other Owner’s driveway, {b)

oss or within sidewalks and/or {c} traffic on the streets of the Community.

3. Only vehicles, Belonging to authorized persons actively using the Recreation Tract are permitted to be parked in the
Recreatig t parking spaces. The parking spaces in the Recreation Tract shall not be utilized for parking other than
during peri of use of the Recreation Tract by the vehicle’s owner.

4, No commerc icles, campers, mobile homes, motor homes, house trailers or trailers of every other description,
recreational ve eles trucks larger than a full size pick up truck, horse trailers or vans, boats, or boat trailers shall be
permitted to bep ?ﬁc‘.‘;. or stored any place on the Lot except only in enclosed garages. For purposes of this Section,
"commercial vehiclgs" §§ans vehicles: (a) in which the driver is ordinarily hired for transport, including, but not limited to,

taxis, limousines, or , and/or {b) which are not designed and used for customary, personal/family purposes. The
absence of commerci lettering or graphics on a vehicle shall not be dispositive as to whether it is a commercial
vehicle; however, the pigsetice of such graphics or lettering shall create a presurnption that the vehicle is commercial

unless otherwise determi y the Board. The prohibitions on parking contained in this Section shall not apply to: (i)
temporary parking of truck ommerciat vehicles for contracters or vendors while performing work for an Owner on

such Owner’s Lot, such as for rary construction use or providing pick-up and delivery and other commercial services;
(i) passenger-type vans with w r personal use which are in acceptable condition in the sole opinion of the Board
{which favorable opinion may betha at any time); and/or (iii} any vehicles of the Declarant or its affiliates, and/or any
of their respective employees, con s, subcontractors and/or agents. All Owners and other occupants of Homes are
advised to consult with the Associa iqr 1o purchasing, or bringing onto the Lot, any type of vehicle other than a
passenger car inasmuch as such oth of vehicle may not be permitted to be kept within the Community. The
determination of what constitutes a cd cial vehicle shall be made by the Board in the Board’s sole and absolute
discretion. @

5. No repairs of vehicles shall be made within the’GGammunity unless the repairs take less than twenty-four (24) hours. The

only exceptions to the preceding shall be: {a}-efnergency repairs; and, (b) repairs made within the garage of the Home and

with the garage door closed. é&

6. Disposal of drained automotive fluids is not allowed within the Community.

7. Vehicles which cannot operate under their own power and which remain within the Community for more than seventy-
two {72) hours shall be towed at the Owner's expense, unless parked on the Owner's driveway or inside the Qwner's
garage.

8. Ali vehicles shall be kept in proper operating condition so as not to be a hazard or a nuisance by noise, exhaust emission,
appearance or otherwise.

9.  No Owner shall keep any vehicle on the Lot which is deemed to be a nuisance by the Board.

10. No Owner shall perform restorations of any motor vehicle, boat or ather vehicle within the Community unless made within
the garage of the Home and with the garage door closed.

11. Car washing shall be permitted only on an Owner's driveway.

12. Owners shall maintain a current registration and all required insurance coverages for all vehicles parked within the
Community.

13. Golf Carts:

a. No gasoline-powered golf carts shall be operated within the Community, except as may be owned and operated by
the Declarant or the Assaciation. All other golf carts shall be powered by electricity or by similar non-combustion
means. When not in use, golf carts shall be parked or stored within the garage of the Home and with the garage door
closed.
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RULES AND REGULATIONS

PARKING AND VEHICULAR RESTRICTIONS (continued)

olf carts may only be operated upon the paved roadways located within the Community. Operators of golf carts shall
ide by all traffic regulations applicable to vehicular traffic and shalt operate their golf cart in accordance with all
ufacturers' and other safety recommendations. The operator shall not impede the flow of traffic. The Association
v restrict, prohibit or regulate the use of golf carts upon heavily traveled roadways within the Community if the
tion determines such use is incompatible with the normal and safe movement of traffic.

c. A rson operating a golf cart within the Community shall carry and maintain a valid driver’s license. Golf carts may
be operat€d only during the hours between sunrise and sunset, unless the golf cart is equipped with headlights, brake
light%bsignals and a windshield. Each owner of a golf cart operated within the Community shall keep the golf cart
in gooddondition and appearance. Each golf cart shall be equipped with efficient brakes, reliable steering apparatus,
safe tire rview mirror and red reflectorized warning devices in both the front and rear. No owner of a golf cart
jr golf cart in a manner that affects the recommended mode or operation, speed or safety of the
vehicle. Ap written warnings and/or violations will be issued where deemed appropriate or necessary by the
Association. Tiig issuance of two written warnings or violations will suspend an Owner’s golf cart privileges for one
year. Five such gs and/or violations within one year will permanently revoke such Owner’s golf cart privileges
within the Comnu@:.

d. Each Owner (regard@f whether the Owner is the operator) and each operator of a golf cart (regardless of whether
they are owner of the' golf cart} will be responsible, jointly and severally, for any and all damage to property and
injuries to persons {inc 'eath) caused by and/or resulting from its ownership and/or operation of a golf cart in
the Community. Accordi »Q;CH SUCH OWNER AND OPERATOR, JOINTLY AND SEVERALLY, SHALL AND HEREBY
AGREES TO, INDEMNIFY A D HARMLESS THE ASSOCIATION, THE BOARD, DECLARANT AND THE OTHER
MEMBERS OF THE ASSOCIA OM AND AGAINST ANY AND ALL LOSSES, CLAIMS, DEMANDS, SUITS, ACTIONS,
CAUSES OF ACTION, LIABILITI UDING, WITHOUT LIMITATION, PROPERTY DAMAGE, PERSONAL INJURY AND/OR
DEATH), JUDGMENTS, DAMAG DING, WITHOUT LIMITATION, CONSEQUENTIAL QR PUNITIVE DAMAGES),
FINES, LIENS, ENCUMBRANCES, IES, COSTS AND EXPENSES OF WHATEVER NATURE OR KIND (INCLUDING,
WITHOUT LIMITATION, LEGAL FEES) TED TO, ARISING QUT OF AND/OR RESULTING FROM THE OWMNERSHIP,
OPERATION, MAINTENANCE AND/OR@OF A GOLF CART IN THE COMMUNITY.

14, All Owners, their family members, guests, i and tenants will obey the parking regulations imposed and/or posted
by the Association in the private streets, p eas and drives, and any other traffic regulations promulgated in the
future, for the safety, comfort and convenience & ié,[;_ners.

15. The operation of motorized scooters, go-carts, and other non-licensed or non-registered vehicles shall be prohibited in the
Community except: (a) non-licensed and non-registered wheelchair or similar vehicles may be used for the transportation
of disabled persons; and (b} golf carts which may be operated within the Community in accordance with the Rules and
Regulations set forth herein.

16. The Board shall make a reasonable attempt to give notice to the owners of offending vehicles. If such vehicle is not removed
or if the violation is not corrected, the Board may have the offending vehicle towed at the expense and risk of the owner
of the vehicle.
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RULES AND REGULATIONS

ANIMALS AND PETS

1, inary house pets are permitted, subject to the guidelines contained herein. Ordinary house pets shall include dogs
Pit Bulls, Rottweilers, Presa Canarios {canary dog) and “Dangerous Dogs” — all as provided in the Declaration}, cats,
mesticated birds, hamsters, gerbils, guinea pigs, aquarium fish, small snapping turtles and tortoises, domesticated
ra nd pets normally maintained in a terrarium or aquarium. The Board may determine in its discretion, a maximum

nu pets permitted per household.
2. Underno circinstances shall a Pit Buil, Rottweiler, Presa Canario {canary dog) or Dangerous Dog be permitted on the
Property ed in the Declaration: {i} a “Pit Bull” is defined as any dog that is an American Pit Bull Terrier, American
Staffordsh rrier, Staffordshire Bull Terrier, or any dog displaying a majority of the physical traits of any one {1} or more

established b ‘American Kennel Club or United Kennel Club for any of the above breeds; and (ii) a “Dangerous Dog is

defined as a do h meets any one {1) of the following criteria: (a) has aggressively bitten, attacked, endangered or has

inflicted severe i n a human being at any time whether on or off the Property, (b) has severely injured or killed a

domestic animal at*any _time whether on or off the Praperty, or {c} has, when unprovoked, chased or approached any
ﬁa

of the above br@ﬁ, or any dog exhibiting those distinguishing characteristics which substantially conform to the standards

person upon the Str rives, Roads, Avenues, Roadways and/or Sidewalks, or any other portion of the Property in a
menacing fashion or a t attitude of attack; provided, however, a dog shall not be a “Dangerous Dog” if the threat,
injury, death or damage@ sustained by a person who, at the time, was unlawfully on the Property (or any portion
thereof), or, while Iawfullv & Property (or any portion thereof), was tormenting, abusing or assauiting the dog or its

3. Notwithstahding the foregoing, -‘,5 of any animals or pets, including ordinary house pets, or any other keeping of
pets for any commercial purpose »‘-*i;:.“"’ oever within the Community is prohibited.

Association Property. Unusual pets si tlude, by way of example and not limitation, those animals not generally
st horses, large reptiles, anthropoids, felines other than cats, canines other
than dogs, rodents, birds and other creat ther than those listed in item 1 above, or not maintained in a terrarium or

5. Pet owners are responsible for any property damage, personal injury or disturbance which their pet may cause or inflict.
Each Owner who determines to keep a pet agrees to indemnify the Association and hold the Association harmless against
any loss or liability of any kind or character whatsoever arising from or growing out of such Owner having any animal in
the Community.

6. Pets shall not be left unattended outside the Home. No pat shall be kept tied up outside of a Home or in any covered or
screened porch or patio, unless someone is present in the Home. All dogs and cats shail be walked on a leash and in full
control by their owners at all times. Any pet shall be carried or kept on a leash when outside of a Home or outside of a
fenced-in area.

7. Anysolid animal waste shall be immediately picked up and removed and shall not be deposited on or within the Association
Property.

8. Al pets shall have and display, as appropriate, evidence of all required registrations and inoculations and the name and
address of its owners.

9. Every female animal, while in heat, shall be kept confined in the Home by its owner in such a manner that she shall not be
in contact with another animal nor create a nuisance by attracting other animals.

10. If any pet becomes obnoxious to the Owners by barking or otherwise, the owner of the pet shall cause the problerm to be
corrected. If the problem is not corrected, then the Owner, upon written notice from the Association, shall be required to
dispose of the animal. No Owner shall inflict or cause cruelty upon or in connection with any pet.

11. The foregaing are in addition to the other rules, regulations and restrictions governing animals and pets set forth in the
Governing Dotuments.
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RULES AND REGULATIONS

USE AND ENJOYMENT OF LAKES

rs, and their family members, guests, invitees and tenants, shall be permitted to engagein “catch and release” fishing
akes. Notwithstanding the preceding, an Qwner shall only access a Lake from the Lake Maintenance Easement
mediately abuts such Owner’s Lot if such Owner’s Lot is a Lake Lot. If the Owner's Lot is not a Lake Lot, or if an
f @ Lake Lot wishes to access a different Lake or another area of the same Lake, then access to a Lake shall be
from the Lake Maintenance Easement area abutting Association Property. If no portion of a Lake Maintenance
buts Association Property, Owners other than Lake Lot Owners whose Lots abut the Lake shall not be permitted
access to they Jke.

2. No Gwne@l be permitted access to or to fish from any Lake Maintenance Easement or Lake Bank area which
a Lake Lot owned by another Owner,

immediately abus

3, Lake Lot ‘?’,m their Occupants shall be permitted to operate non-motorized and electric watercraft in the Lake
immediately w.,,,;ﬂ’-; such Owner’s Lot. No other persons shall be entitled to operate watercraft in the Lakes. The
faunching into and cwa! from a Lake of any permitted non-motorized and electric watercraft by a Lake Lot Owner shall
be limited to that 0»@ Lake Lot. Accordingly, a Lake Lot Owner shall only access the Lake abutting such Owner’s Lot
from the lake mainteR@rice easement area or ake maintenance access easement area which immediately abuts Owner’s

Lat. Watercrafi size shall imited in size to 18" in length.

4, No planting, fencing or otr@nprovements or additions to the grassed area surrounding the lake and outside the Lot is
permitted.

5. No installation of sand or oth grials intended to simulate a beach is permitted along the Lake banks or within the
Lake Maintenance Easements a ear yards of Lake Lots.

6. Swimming and the operation of fulk ered watercraftin the Lakes are prohibited.

7. Mo watercraft (including watercraft pe@ 10 be used within the Lakes of the Community) or trailers may be stored on
Lake Banks, Lake Maintenance Easemeritsor Lake Maintenance Access Easements within the rear yard of a Lot or otherwise
visible in any manner on a Lot. @

8. Inno event shall any Qwner cause any erusi@ change in grade of any Lake bank slope from design grade.

9. Littoral plantings are installed in accordanc € permitting reguirements of the South Florida Water Management
District and may not be aitered, relocated, destro damaged or removed by an Qwner.

Last Revised Date 10/14/19 Page 19



Book30955/Page673
CFN#20190377417

LOTUS HOMEOWNERS ASSOCIATION, INC. Page 146 of 156

RULES AND REGULATIONS
LEASING OF HOMES
1. No pgmrtion of a Home, other than an entire Home, shall be rented by the Owner and no Home, or portion thereof, shall be
2. 2s shall provide for a minimum lease term of seven (7) months. No lease shall provide for an early lease termination

odld reduce a lease term to a period of less than seven {7) months except in the event of a default by the tenant.
ay be rented more than one {1) time during any twelve {12} month period.

3. All leases shalFprovide that the right of the tenant to use and occupy the Home and the Assaciation Property shall be
subject a ordinate in all respects to the provisions of the Governing Documents.

have the rig terminate the lease upon the tenant's failure to observe any of the provisions of the Governing

Documents, @

5. Each Owner shall uired to use a lease addendum which provides, among other things, that the tenant will pay the
rent due under the directly to the Association upon receipt of notice from the Association that the Owner is
delinquent in amoun e the Association. Evenif such lease addendum is not included, each lease entered into by Cwner
for a Home shall be dee o include the foregoing by this reference.

4, Allleases shall Eguide, and if they do not so provide then the leases shall be deemed to provide, that the Association shall

6. The Owner of a leased Ho all be jointly and severally liable with such Owner’s tenant: (a} for compliance with the
Governing Documents (inc without limitation, these Rules and Regulations), and (b} to the Association to pay
Assessments and/or any clai jury or damage to persons or property caused by the acts or omissions of the tenant

and/or those for whom the Owi ponsible.
7. The Owner shall provide the Msc@with a copy of all executed leases in their entirety for the Home.

8. A person gcoupying a Home for mo !‘- ap gne (1) month without the Owner or tenant or a member of the Owner’s or
tenant's family being present (regard} @-i} ether a lease exists or rent is paid) shall not be deemed a guest, but rather,

shall be deemed a tenant for purposes@ﬁoverning Documents which apply to tenants.

@
.
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RULES AND REGULATIONS

MISCELLANEQUS RULES AND REGULATIONS

Signs. No sign, display, poster, advertisement, notice or other lettering whatsoever {including, without limitation, “For
“For Rent” or “By Owner” signs} shall be exhibited, displayed, inscribed, painted or affixed in public view of any
f a building, vehicle or other Improvements in the Community (including, without limitation, a Home) without the
itten approval of the Board, which approval may be given, conditioned, withheld or denied in the sole and absalute
f the Board. Notwithstanding anything to the contrary contained in these Rules and Regulations, the Board
prove any sign, display, poster, advertisement, notice or other lettering which is or in the nature of a “For Sale”,
“For RefAt”, "By, Owner” or any other similar sign for the sale or renting of a Home for so long as Declarant owns a Lot in
Lotus or as Declarant or any of Declarant’s affiliates (or any of their respective successors or assigns) are conducting
salesand ting of Homes in the Community or other communities developed or marketed by Declarant or its affiliates,
whichever is la

2. Barbecuing. | rs barbecue on covered or screened patios or at a close distance away from the Homes, then those
Cwners shall ta Eonsibility to clean or paint over any smoke discoloration which may result from such activities,

3. Chemicals. Except(ds otherwise specifically provided herein, Owners shall not keep any flammable, combustible or
explosive fluids, fuel micals or substances in any Home, its adjacent yard area or within the Association Property. No
above-ground or othésTuel storage tanks shall be permitted except only for customary probane tanks associated with
barbecue grills. Any suc ane tanks shall be maintained in accordance with the prescribed use and safety instructions
but in no event shall they talled or stored on Asscciation Property.

4.  Moving. Owners or tenants
p.m. Portable self-storage con,

e moving in or out of the Community shall do so between the hours of 8:00 am and 9:00
are permitted but may not be stored outside of the Home for more than 48 hours.
: placed entirely within the Lot and not in the right-of-way bounding the Lot. At no
ze of mailing addresses, phone numbers and e-mail addresses set out in any
resident directory is for official Assocu Q.W e only. The resident directory and all information therein contained may not
he used by any Owner for their own politiedl, charitable, or business purposes. Any contact information (including, without
limitation, email addresses) provided to t ociation or included in any correspondence to the Association may be used
by the Association. All contact informatio Association’s records may be inciuded in the residential directory unless
Owner sends written notice to the Associat ecting that such contact information not be included in the residential
directory. All door-to-door commercial soli is prohibited. Placing of materials in mailbexes or on er within any
portion of the Homes or Lots is strictly prohibitéd 55 express written permission is granted by the Board.

6. Hunting, Trapping or the Possession/Use of Firearms. Hunting, trapping, or the possessionfuse/discharge of firearms,
including but not limited to, hand guns, rifles, shotguns, BB guns, pellet guns, paint guns, slingshots and bows and arrows,
are not permitted anywhere in the Community. This rule shall not, however, probibit an Owner from keeping a lawful
firearm: {a} in such Owner’s Home, or (b} on such Owner’s person strictly in accordance with a lawfully issued Florida
concealed weapons license.

7. Recording and Broadcasting of Association Meetings. Owners shall provide not less than twenty-four (24) hour advance
written notice to the Board expressing their desire to utilize any audio or video eguipment at an official meeting of the
Board or an official meeting of the Owners (collectively, "Association Meetings”}). The only audio and video equipment and
devices which Owners are authorized to utilize at any such meeting is equipment which does not produce distracting sound
or light emissions. All audio and video equipment shall be assembled and placed in position in advance of the
commencement of Association Meetings. Owners videotaping or audic recording Association Meetings shall not be
permitted to move about the meeting room in order to facilitate the audio or video recording. Owners who have recorded
an Association Meeting shall not share such recording {or any portion thereof] with non-Owners. Live streaming and/or
broadcasting of Association Meetings, including, without limitation, through Periscope, Facebook Live, Instagram, Twitter
or other similar social media platforms, is prohihited. These rules only apply to official Board meetings, Annuat Membhers’
Meetings and Special meetings of the Members; thus, no other meetings may be recorded, live streamed and/or
hroadcasted in any manner whatsoever,
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RULES AND REGULATIONS

GENERAL USE OF ASSOCIATION PROPERTY AND RECREATION TRACT

HEIR OWN RISK. The Association and its Board assumes no responsibility for any accident or personal injury or
for % or damage to personal property arising out of or in connection with the use of Association Property in
gen%luding but not limited to the Racreation Tract. Persons using Association Property, including but not limited
to the Recreation Tract, agree not to hold the Association or the Board liable for actions of any nature occurring within

ib) With respet; he use of Association Property, including but not limited to the Recreation Tract, an Qwner shall be

Decorum, gootFconduct and safety shali be observed and shall be strictly enforced.

(¢) Anydamage to ation Property, including but not limited to the Recreation Tract, which is caused by any Owner
or Occupant of an Ownar shaill be repaired or replaced at the expense of the Owner.

{d} The use of Associati aperty, including, but not limited to the Recreation Tract, by persens other than an Owner

Association Property, includi not limited to the Recreation Tract, regardless of where such property is kept,
checked, ieft or stored on the p es. '

{fi The Association shall have the ri require Owners and Owners’ Occupants execute a Recreational Amenities
Release and Waiver in a form acceptable to Association prior to: {i) use of the Recreation Tract, and/or (ii) participation
in any activities sponsored, promoted fir &t up by the Association,

@

2. General Use Restrictions:
{a) The Association Property, including, bu(@zd to the Recreation Tract, shall be solely for the use of the Owner
P

{e) The Association shall not b%ible for any personal injury or any loss or damage to persanal property within

and such Owner's Occupants, subject to t ions of the Governing Documents. The Association retains the right
to limit the number of guests, invitees and other Occupants per household that are permitted to (i) use the Recreation
Tract, and/or {ii} participate in any activities sponsored, promoted and/or set up by the Association.

{b) Owners shall accompany and remain with their guests and invitees when at the Recreation Tract.

{¢} Use of the Recreation Tract, by any organized team {i.e., schoal tearns, municipal recreation league teams, etc.) as a

practice or scrimmage court, facility, field or area is strictly prohibited except in connection with the Qutdoor Courts,
as more particularly set forth in the “Rules for Outdoor Courts and Racquet Center Facilities” section herein.

(d) The use of the Recreation Tract andfor any other portion of the Association Property, for any private use shall be
submitted for prior approval to the Board or its manager. For this purpose, “private use” shall include, by way of
example but not limitation, any of the following: private lessons {such as tennis lessons or swimming lessons), group
lessons, instructional classes, aerchic classes, weight training instruction, exercise classes {including karate or other
martial art classes), social meetings, fraternal meetings, political meetings, religious group meetings, parties, socials,
barbecues, seminars, educational classes, computer training courses and motivational speakers. The foregoing shall
not apply to the Outdoor Courts and facilities. Use restrictions and requirements relating to the Qutdoor Courts and
facilities shall be as set forth in the “Rules for Outdoor Courts and Racquet Center Facilities” section herein.

{e) The use of the Recreation Tract by an organized team (i.e., school teams, municipal recreation league teams, etc.) as
a practice or scrimmage court, facility, field or area is strictly prohibited.

(f) Pets shall not be permitted in the Recreation Tract.

(g} The walkways and entrances of the Association Property, including, but not limited the Recreation Tract, and facilities
located thereon and therein shall not be obstructed or used for any purpose other than ingress and egress,

{h) Mo grilling, barbecuing or cooking of food shall be permitted within the Association Property except in those areas
designated for such purposes by the Association.
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RULES AND REGULATIONS

GENERAL USE OF ASSOCIATION PROPERTY AND RECREATION TRACT (continued)

prohibited to litter or cause debris to be put in any of the Association Property, including the Recreation Tract.
hers, their family members, guests, invitees and tenants shall cause to be removed or disposed of all rubbish,

e, trash, refuse or other waste materials generated during their respective use within any recreational facilities
r Association Property.

{b) Nopersongl articles shall be allowed to stand cvernight in any of the Association Property.
{c) Nog cans other than those provided by the Association, supplies, water bottles or other articles shall be placed
or left

iniin the Association Property, including but not limited to the Recreation Tract.

Last Revised Date 10/14/19 Page 23



Book30955/Page677
CFN#20190377417

LOTUS HOMEOWNERS ASSOCIATION, INC. Page 150 of 156

RULES AND REGULATIONS

RULES FOR THE CLUBHOUSE

1, Clubhouse Use:

{a house hours shall be as established by the Board from time to time. Time extensions for social or community
nts may be granted at the discretion of the Board or, if applicable, the Social Director. Activities outside the
biause shall not be allowed after 8:00 p.m. (Monday through Thursday) and 9:00 p.m. {Friday through Sunday)
_ .)., the prior approval of the Board. The foregoing time restrictions shall not apply to activities which have been

g |zed(!)3y the Association.

(b} Al %thirteen {13) years of age and younger shall at all times he accompanied and closely supervised by an
n

pervising adult who is eighteen {18) years of age or older when using the Clubhouse amenities.

{c} All belo shall be removed from the Clubhouse when leaving. The Asscciation and its Board shall not be

elongings lost or stolen,
jive or unlawful use shall be made of the Clubhouse. All Governmental Requirements shall also be

{d) Noimmora
strictly obser

(e} Equipment and ﬁ@es shall not be stored in any tocation other than as specifically approved in writing by the Board
or, if applicable, the Sacjal Director.

{f} No signs, notices or ph
boards, if made availa

(g} All community events andificatipgs shall supersede the use of all other events throughout the Clubhouse.

{a) No smoking (including e-cigar&gtsskin the Clubhouse or any rooms therein shall be allowed.

(b} No breakable containers shall bepetmitted outside of the designated dining areas.

{c} Alcoholic beverages shall not be so anyone under the age of 21 or to intoxicated persons.

{d) Proper attire shall be worn in the Clut@e.
shafH

 prohibited in the Clubhouse, other than to use the locker room facilities
house is through the door adjacent to the locker rooms directly accessing

{e) Bare feet, bare chests and swimsuits sh3
provided that entry to and exit from the
the Pool Area (as hereafter defined).

{f} When the Clubhouse facilities are in use b@mer who has properly reserved the facility, no other Owner shall be
permitted in those areas other than for ingress and egress.

{g) An Qwner shall be responsible for repair and/or replacement costs incurred as a result of deliberate, careless or
irresponsible behavior resulting in damage to the Clubhouse furniture, accessories, appliances and/or any related
equipment caused by the Owner and/or Owner’s family members, tenants, guests, invitees and others for whom the
Owner is responsible.

{h} Boisterous or profane language shall be not used in the Clubhaouse.

3. Renting of the Event Room or Party Pavilion:

{a) All reservations of any area permitted to be reserved or rented [i.e., the Event Room or Party Pavilion) by Owners
must first be approved by the Board or, if applicable, the Social Director. Renting of the Event Roomn the Clubhouse or
Party Pavilion by Owners for their private use, if permitted by the Board, shall be subject to availability, the payment
of scheduled fees and deposits as may be determined by the Board, and the execution of the Association’s form of
rental agreement.

{b) Any Owner or other authorized person reserving the Event Room or Party Pavilion shall have the care, custody and
control of the Event Room or Party Pavilion, as applicable, during the period the facility is reserved and shall, therefore,
be responsible for any and all costs for repairs and/or replacement to the reserved Event Room or Party Pavilion, and
any furniture, equipment, accessories, appliances and the like which are damaged or destroyed for any reason while
under Owner’s or authorized person’s care, custody and control). In addition, any Owner or authorized person using
the Event Room or Party Pavilion shall be responsible for the care and cleaning thereof, including the kitchen. All
furnishings and equipment shall be reptaced to their previous locations, but in no event shall they be removed from
the Event Room or Party Pavilion,
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RULES AND REGULATIONS

RULES FOR THE CLUBHOUSE (continued)

(c) «@wners wishing to reserve the Event Room or Party Pavilion must first contact the Association Property Manager or
('. Jeial Director, if applicable, to request a date and time. A deposit shall be due and payable at the time of reservation,
‘/‘Q:‘ portion thereof shall be nan-refundable, all as determined by the Board. The balance of the deposit shall be
% nded only if (i} there has been no damage, misuse or theft to the reserved Event Room or Party Pavilion and all
-ldj ure, equipment, accessories, and appliances therein, and {ii} the reserved Event Room or Party Favilion is clean.
TRt amount of the required depoesit and the non-refundable portion of the deposit may be established and amended

by the Bgéid at any time and fram time to time.
(d} Allco ity events and meetings shall supersede the use of the Event Room and Party Pavilion.

4. Rules for Use
(a} The hours

oor Sports Court:
Indoor Sports Court shall be as established by the Board from time to time.

(b} Use of the Sports Court is restricted to the playing of appropriate games or game-related activities {i.e.,
exhibitions angclinics) only. PLAYERS SHALL PLAY AT THEIR O'WN RISK,

{c} Use of the Indoo@rts Court shall be limited to one {1) hour for use. Play may continue providing no other players
are waiting at the'@xpiration of the preceding time limits,

= |n the indoor Sports Court except those persons playing.

{d) Noone shall be per

{e} Roller skates, skatebo /roller blades, bicycles, scooters and other play or exercise equipment are prohibited in the
Indoor Sports Court.

{g) Nofood or breakable containess sl be permitted in the Indoor Sports Court.

(h} An Owner shall be responsible aicand/or replacement costs incurred as a result of deliberate or irresponsible
behavior resulting in damage to theJhdoor Sports Court caused by the Owner and/or Owner’s Occupants.

(i) Use of the Indoor Sports Court by an@nized team {i.e., school teams, municipal recreation league teams, etc.) is
strictly prohibited.

(i) Walking through the Indoor Sports Cou

when the play of other players is stoppér}:

S. Rules for Use of Fitness Center and Mumpurpo_f&&:

{a) Fitness Center and Multipurpose Room hours shall be as established by the Board from time to time. Time extensions
for social or Community events may be granted at the discretion of the Board or, if applicable, the Social Cirector.

{b} USE CF THE FITNESS CENTER, MULTIPURPOSE ROOM AND EQUIPMENT THEREIN SHALL BE USED AT THE RISK OF THE
PERSON EXERCISING,

(¢} Athletic shoes and shirts shall be worn at all times.

:: g play shall be prohibited. Entering or leaving a court shall only occur

{d) As acourtesy 1o others, people exercising are requested 1o allow others to work in with them,
{e} A thirty (30} minute time limit shall apply on all cardio-vascular equipment when someone is waiting.

{f) Equipment shall be wiped down after usage. Accordingly, people exercising are requested to bring a towel to the
Fitness Center and Multipurpose Room for that purpose.

(g8} ANl personal belongings shall be removed from the Fithess Center and Multipurpose Room when leaving. The
Association and its Board shall not be responsible for belongings lost or stolen.
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RULES AND REGULATIONS

RULES FOR THE SWIMMING POOL AREA

H. The Association and its Board assumes ho responsibility for any accident or personal injury or for any loss or
@personal property arising out of or in connection with the use of the resort pool, lap pool, spa, wading pool,
wet play area and/or the Pocl Area in general. Persons using the resort pool, lap pool, spa, wading pool,

dam
intera

interacti t play area and/or Pool Area agree not to hold the Association or the Board liable for actions of any
nature ocl within the Pool Area including, without limitation, any persanai injury and/or death.

{b) Pool Areah from Dawn to Dusk, but in noc event later than 9:00 p.m. Outdoor recreation lights shall be turned
off no iater thair9:0C p.m. Prior to 8:00 a.m,, the use of Pool Area shall be restricted to Owners only. No use prior to
8:00 a.m. shall wed which is deemed disruptive to the peaceful enjoyment of those residents living in close
proximity to the [ Area. The foregoing time restrictions shall not apply to activities occurring on the Pool Area

which have been orgdaized by the Association.

years of age or younger using the Pool Area shall be accompanied and closely supervised by
t who is eighteen (18) years of age or older. Persons over the age of sixteen {16) are not
e et play area.

t and arm flotation devices shall be permitted in the Pool Area. No rafts and

itted in the Pool Area.

{c} All persons thirteen :
an Owner or supervisirgad
permitted tc use the interae

{d) wheelchairs, strollers, and
similar flotation devices sha y

2. Code of Conduct for the Pool Areq: @

(3} No nude swimming shall be all@t any age. Paper or cloth diapers are prohibited in the pools or spa.
Infants/children who are not toilet tfained and adults who are incontinent must wear appropriate swim diapers which
fit snugly around the legs and waist. ¥tk
and not return until he/she has taken or

{b) No smoking {including e-cigarettes) shall G&parmitted in the Pool Area.

{c) No roller skates, skateboards, roller blade grles, scooters, balls of any kind, scuba equipment, swimming fins and
other play or exercise equipment shall be feeédfitfed in the Pool Area unless the eq wipment is used in conjunction with
an event or activity scheduled by the Association.

¢ swim diapers become soiled, the person must exit the pool immediately
given a soap shower and has been covered by a new, clean swim diaper.

{d} No running, pushing, dunking, rough play, profane language, diving or jumping in the Pool Area shall be permitted.
{e} No music devices or portable televisions shall be permitted in the Pool Area without the use of headphones.

(f) Live musical entertainment {i.e., DJ, live band, etc.}is not permitted in the Pool Area unless organized by the
Association.

3. Heoith and Safety Considerations:

{(a) Allusers shall shower before entering the resort pool, lap pool, spa and/or interactive wet play area. Water is
circulated; persons using the Pool Area shall not swallow pool water.

{b) Nc scaps, shampoos or shaving creams shall be used in any of the pools or at the pool side showers.

{(c} Persons wearing bandages or having colds, viruses, diarrhea, coughs, inflamed eyes, infections or open sores shall not
use the resort poel, lap peol, spa and/or interactive wet play area.

(d) No glass containers or other breakable objects shall be permitted in the Pool Area.

{e) All belongings shall be removed when the user is leaving the Pocl Area. The Association and its Board shall not be
responsible for any belongings lost or stolen.

{fi Al rubbish, garbage, trash, refuse or other waste materials shall be placed into containers around the Pool Area
provided for this purpose or removed from the Pool Area.

(g) A five (5) foot walking area shall be maintained around the resort pool, lap pool and spa at all times. Additionally,
walking areas around and through the Pool Area shall not otherwise be blocked.
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RULES AND REGULATIONS

RULES FOR THE SWIMMING POOL AREA (continued)

{h) accordance with health department regulations, no food or drink permitted in the resost pool, lap peol, spa and/or

ractive wet play area.

animals are permitted in the Pool Area.
furniture and equipment:

{a)
{b} Pocl fu%ﬁre shall not be reserved for anyone not in the Pool Area.

rniture shall not be removed from the Pool Area.

{c) Pool

(d) Towels shalkbe placed on pool furniture when in use.

re and equipment shall not be modified, altered or changed in any manner,

5. Thespamayr mperatures in excess of one hundred degrees Fahrenheit {100°F). f a permitted user of the spa has
a health risk, su hould first check with their physician before using the spa.

e

%

%,
%

9
/A
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RULES AND REGULATIONS

RULES FOR THE BASKETBALL COURT AND OPEN PLAY AREAS

SHALL PLAY AT THEIR OWN RISK,

O

ketball Court and Open Play Areas:

spect):iﬁc hours are indicated below, all Basketball Court and Open Play Areas are open from 8:00 a.m. until Dusk.
(b) Duri@ning hours (8:00 a.m. to 12:00 noon), players shall maintain low neoise levels.

{c} Unles erwise specified below, the Basketball Court and Open Play Areas are limited to one {1) hour of play. Play
may conti rovided no other players are waiting at the expiration of the preceding time limits.

(d) The Baske urt and Open Play Areas are restricted to the playing of appropriate games or game related activities,
only {i.e., e and clinics}.

{e} No one shall beepermitted on the Basketball Court and Open Play Areas except those persons playing.

(f} Roller skates, sk ards, roller blades, bicycles, scocters, and other play or exercise equipment shall be prohibited
an the Basketball Court and Open Play Araas.

(g} All persons thirteen
supervising aduit eigh
nat disrupt the play of

{h} No intoxicants, smoking, f

(i) Allbelongings shall be remo
and its Board shalfl not be res

ears of age and younger shall be accompanied and closely supervised by an Owner ofr
18) years of age ar older when using the Basketball Court and Open Play Areas and shall

Breakable containers shall be permitted on the Basketball Court and Open Play Areas.
the Basketball Court and Open Play Areas when play is complete. The Association
ible for belongings lost or stolen.

repair andfor replacement costs incurred as a result of deliberate or
Ze to the Basketball Court, Open Play Areas and/or related equipment caused
bers, tenants, guests, invitees and others for whom Owner is responsible.

(i) An Owner shall be responsibl
irresponsible behavior resulting in
by the Owner and/or Owner's fami

{k} Use of the Basketball Court and Open eas by an organized team (i.e., school teams, municipal recreation league
teams, etc.) as a practice or scrimmage facility, field or area is strictly prohibited.
3. Code of Conduct for the Basketball Court an lay Areas:
(a) Boisterous or profane language shall be n@ﬂw players or spectators,
{b}) walking behind or through the Basketball Court and Open Play Areas during play shall be prohibited.
{c} Entering or leaving a Basketball Court shall only oceur when the play of other players is stopped.

{d) Only proper attire and shoes shall be worn, No swimsuits or bare chests shall be allowed. Only sneakers shall be worn
on the Basketball Court. Black soled sneakers shall not be permitted on the Basketball Caurt.
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RULES AND REGULATIONS

RULES FOR THE OUTDOOR COURTS AND RACQUET CENTER FACILITIES

sociation may retain or employ a manager {the “Racquet Center Director”) to oversee and manage the
ions, maintenance and other aspects of the Outdoor Courts and related facilities {collectively, the “Racquet

Fatilities” |, Each Member’s use and enjoyment of the Racquet Facilities will, in addition to the rules and regulations
contai herein, be subject to such other rules, policies, and regulations imposed by the Racquet Center Director and
appr the Board, which may include, without limitation, the right to regulate use, impose time restrictions and

requireme implement scheduling procedures and other rules and regulations, schedule and conduct events and
providing private and group instructions and lessons, clinic programs, league/team programs,
coaching. Notwithstanding anything contained in these Rules and Regulations to the contrary, if

acquet Facilities Agreement, the Racquet Center Director shall have the right to schedule use of
@ organized teams, as a practice or scrimmage court, facility, field or area.

{b) Lessons and Inst ns. Only the Racquet Center Director {or its agents), or, where no Racquet Facilities Agreement
is in place, such perspreQr person{s) designated by the Association, shall be permitted to provide and conduct tennis
and/or pickleball Ies nd instructions upon the Outdcor Courts.

(¢} Non-Resident Use Rest ;_,‘. pns. Owners of property in Lotus may invite guests who are not owners of homes in Latus

he rules promulgated by the Association from time to time. Residents shall accompany
hWitees and tenants at all times during the use of the Racquet Center Facilities.

the Outdoor

{d} Notwithstanding anything -*: atiad herein to the contrary, the Association or Racquet Center Director shall have the
nght but not the obligatio y- 3 time to time, to impose, amend and/for supplement rules, regulations and
oer.of guests permitted per Owner or per household, and the days and times which
guests are permitted or restricted@ay‘ The foregoing right of the Association and Racquet Center Director shall
include, the right to impose fees to'lse paid by guests in connection with their use of the Racquet Center Facilities; the
right to determine a ratio of “owner{gepiguest” use”; and the right to ban use of the Racquet Center Facilities by
outside person(s) and/or guests as a ré non-compliance of these rules by the Owner and/or such guest.

{e) If applicable, guests of Members shall be
the responsibility af the Owner who re:
the facilities without charge.

{f} Use of the Racquet Center Facilities or any portion thereof, by any organized team {i.e., school teams, municipal
recreation league teams, etc.) as a practice or scrimmage court, facility, field or area is strictly prohibited, The
Association or Racquet Center Director shall have the right to schedule matches, events and tournaments with other
communities, groups, leagues and third parties however. Such visiting communities, groups, and leagues shall not be
required to pay guest fees when playing in official league matches scheduled by the Association or Racquet Center
Director.

ed to pay the prevailing guest fee at check-in. Payment of guast fees is
e court. Owners and tenants and guests with guest passes may use

{g) Written requests or telephone messages left for reservations are not considered valid requests for reservations.
(h} All players shall play at their own risk.

2. Racquet Center Facilities Use:

(2} The Racquet Center Facilities are open for play from 7:00 a.m. until 11:00 p.m. Pro shop hours are posted at the
Racquet Center and are subject to change as determined by the Association or Racquet Center Director from time to
time,

(b} During morning hours (7:00 a.m. to 12:00 noon}, players shall maintain low noise levels.
{c} Private lessons shall not be given during prime playing hours {5:00 p.m. to 9:00 p.m.}.

(d} Play shall be limited to one and a half (14} bours for doubles play and one {1) hour for singles play. Play may continue
provided that no other players are waiting at the expiration of the preceding time limits,

{e} The Association or Racquet Center Director, as applicable, shall have the right to terminate/refuse play for any reason,
in their sole discretion.
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RULES AND REGULATIONS

RULES FOR THE OUTDOOR COURTS AND RACQUET CENTER FACILITIES {continued)
() «Qperation of the Racquet Center Facilities may be suspended (i} due to cold weather, rain or wet conditions; (i) when
lightning detection system {if any) is activated, and (iii) as otherwise directed by the Association or the Racquet
er Director, as applicable.

3. Sp ¢ Restrictions:

a. cquet Center Facilities are restricted to the playing of appropriate games or game-related activities {i.e.,
exhibitigns and clinics) only.

b. Noo Il be permitted on the Racquet Center Facilities except those persons playing without the prior consent of
the Ratqliet Center Director.

c. Roller sk kateboards, roller blades, bicycles, scoaters and other play or exercise equipment are prohibited on the
other Qut urts and within the Racquet Center Facilities

d. Children thi } vears of age and younger shall be accompanied and closely supervised by an adult eighteen (18)

years of age orhider and shall not disrupt the play of others.
N¢ intoxicants, f@r breakable containers shall be permitted on or within the Racquet Center Facilities.

f.  All belongings shall j
Board shall not be re

peimoved from the Racquet Center Facilities when play is complete. The Association and its
ible for belongl ngs lost or stolen.

hehavior resulting in da
Owner’s family members,

h. Pets shall not be permitted 0
4. Cade of Conduct for the Racquet Cer@acilities
a. Boisterous or profane language sot used by players or spectators.

b.  Walking behind or through the playl as during play shall be prohibited.
¢. Entering or leaving a court or playing atl only o¢cur when the play of other players is stopped.
d. Only proper attire, shoes and protectl r shall be worn. No swimsuits or bare chests shall be allowed. Only
sneakers shall be worn on the courts. B sneakers shall not be permitted.
S. Reservotions for Use. Use of the amenities is cu anaged by a computerized system which controls general member

play {(open play)} while reserving smaller time slots for programmed activities including instruction, round-robins, team
play, and special events. The computerized system may be accessed by phone or internet.

a. Reservations for use of Racquet Center Facilities shall be as set forth and determined by the Association or the Racquet
Center Director,

b. Players shall not reserve more than one time slot. Any duplicate reservations shall not be honored until all ather
players have played.

c. Unassigned court time may be signed up for by the same players on the same day.
Court time shall be forfeited if players do not show up within ten {10) minutes of the reserved time.

e. If the court loses playability during a reserved time, playing time shall not be extended if other players are waiting or
have reservations,

6. Pickiebail Courts. The Board reserves the right to require the use of specific pickleball paddles and/or picklebalis.
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FIRS@A NDMENT TO THE DECLARATION OF COVENANTS,
TRICTIONS AND EASEMENTS FOR LOTUS

Ey

THIS FIRST AME@BT TO THE DECLARATION OF COVENANTS, RESTRICTIONS AND
EASEMENTS FOR LOTUS endment”) is made as of the i«'day of December, 2019, by
BOCA RATON ASSOCIATE LLLP, a Florida limited liability limited partnership (the
“Declarant”) and joined in by 5 HOMEOWNERS ASSOCIATION, INC., a Florida not-for-profit

corporation (“the Association” ,@ows:

WHEREAS, the Declaration@tovenants, Restrictions and Easements for Lotus was
recorded on October 15, 2019 in Offi ecords Book 30955, at Page 528 of the Public Records
of Palm Beach County, Florida, a@ded and supplemented from time to time {the
“Declaration”}; and

WHEREAS, Article Xlll, Section 8 of the Declaration provides that prior to the “Turnover
Date” (as such term is defined in the Declaration}, the Declarant may amend the Declaration
without the requirement or consent of the Association or the “Owners” (as such term is defined
in the Declaration), so long as such amendment is not prohibited by the HOA Act (as such term is
defined in the Declaration}; and

WHEREAS, Article XMI, Section 8 of the Declaration also provides that the Association
shall, upon request of Declarant, join in any such amendment; and

WHEREAS, the Turnover Date has not occurred as of the date of this Amendment, and
this Amendment is not prohibited by the HOA Act; and

WHEREAS, Declarant, together with the joinder and consent of the Association, desires
to amend the Declaration, as further set forth herein.
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NOW, THEREFORE, Declarant, joined in by the Association, hereby amends the
claration as follows {deleted Janguage is shown by steikeaut, additional language is shown as

derlined text and unaffected language is shown by “* * *);
o

Recitals; Defined Terms. The above recitals are true and correct and are hereby
incor;%fated herein by this reference as if repeated at length. All initial capitalized terms used in

thi ndment shall have the meanings given to such terms as set forth in the Declaration
unles¥‘an alternative meaning is set forth herein.

2. S | Service Assessments. The Board shall have the right to assess fees, costs and
expenses y special services provided to or for the benefit of Lots and/or Owners or any
portions theregfor to reimburse the Association for such fees, costs and expenses (collectively,
a “Special Se r@ﬁ\ssessment”}. Special Service Assessments are a type of Assessment but are in
addition to other ssments levied in accordance with the Governing Documents. Accordingly,
all references in Governing Documents to “Assessments” shall include Special Service
Assessments if an e extent levied by the Board, which Special Service Assessments are in
addition to Individual rAssessments and Special Assessments. Special Service Assessments
may {but are not requi ‘,)?“ levied against particular Lots and/or Owners to the exclusion of
others. Each Owner of a d"‘ knowledges and agrees that each Lot and the Owners thereof are
jointly and severally liab @r the Special Service Assessments, in addition to any other
Assessments {including, wit @itation, Individual Lot Assessments and Special Assessments),
which such Lots and Owners responsible to pay as provided in the Governing Documents.

The Special Service Assesst shall be based upon: (a) bids received and approved by
the Board for any special services -f.-qf’;"- rovided to one or mare of the Lots in Lotus, and/or (b)
contracts entered into by the Assoéigtigifor the providing of specific services to a particular Lot
or Lots, which Special Service Asses may be in different amounts for different Lots based
on, among other things, such bids and/or contracts. The Board shall have the right to accept or
reject any such bids and/or contracts as determined solely by the Board. By way of example, and
for illustration purposes only, the Home Landscaping Services (as defined in Article IX, Section 1.F
of the Declaration) shall be a Special Service Assessment for all Completed Lots. As a further
example, the fees for alarm monitoring services which are provided to Completed Lots shall also
be a Special Service Assessment for such Completed Lots; however, the fees for alarm monitoring
services which are provided to Association Property shall be an Operating Expense. The Board
shall have the sole and absolute discretion to determine whether fees, costs and/or expenses are
Special Service Assessments, as will be reflected in each annual Budget of the Association.
Notwithstanding anything to the contrary, except as may be limited by applicable Law, Declarant
will not be obligated to pay Special Service Assessments: (i) for Incomplete Lots owned by
Declarant and/or {ii) for any special services not provided to the Lots owned by Declarant.

3. The first sentence of Article VII, Section 1.B. of the Declaration is hereby amended and
restated as follows:

B. Using the information provided by Declarant, the Board shall then adopt the
Budget in accordance with the Governing Documents which shall include “Individual Lot

2
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Assessments” and “Special Service Assessments”, as described and calculated below, and
any reserves determined by the Board, but excluding any expected or possible Special
Assessments.

]

@ Article VI, Section 2 of the Declaration is hereby amended and restated as follows:
o
@@actlon 2. ASSESSMENT PAYMENTS. individual Lot Assessments and Special Service
ssessments shall be payabie quarterly, in advance, on the first day of January, April, July
ctober of each year; provided, however, at the Board's option, Individual Lot

A %glts and/or Special Service Assessments may be payable monthly. Individual Lot

Ass ts and/or_Special Service Assessments, and the quarterly or monthly
insta egs thereof, may be adjusted from time to time by the Board to reflect changes

in the er and status of Completed Lots and Incomplete Lots {thus apportioning all
ents and installments thereof among all Lots at the time such installment is
the Budget or in the event the Board determines that an Assessment or

( ¥ 5ot becomes a Completed Lot during a period with respect to whlch
an Assessment stallment thereof has already been assessed, such Completed Lot
shall be deemed ‘\"t d the amount of such Assessment or installment thereof which
was assessed aga:ﬁ mpleted Lots in existence at the time of such Assessment,
prorated from the d%t became a Completed Lot through the end of the period in
question. If the paymer$of such Assessment or installment thereof was due at the time
the Lot became a Compte ot or prior thereto, said prorated amount thereof shall be
immediately due and payabFé
Lot based upon the Lot’s
incomplete Lot became a Cg
credited against the amount dvé

Article VII, Section 6 of the Declaration is hereby amended and restated as follows:

Section 6. DEFICIT FUNDING. In the event that Declarant elects to pay the Deficit
during the Deficit Funding Period pursuant to Clause A or B of Section 5 above, which
Declarant has no obligation whatsoever to do, then during the Deficit Funding Period,
Declarant shall be obligated to pay the difference (“Deficit”), if any, between: (a) the
Operating Expenses (other than those Operating Expenses which are properly the subject
of a Special Assessment) incurred by the Association during the Deficit Funding Period,
and (b) the sum of (i) the amounts assessed as Assessments against Owners during the
Deficit Funding Period, and (ii} alt other income and/or revenue received by or on behalf
of the Association including, but not limited to, Voluntary Contributions. The Deficit, if
any, to be paid by Declarant pursuant to this Section 6 shall be determined by examining
the entire Deficit Funding Period, without regard to quarterly, annual or any other
accounting or fiscal periods and without regard to intraperiod allocations. In that regard,
in the event it is determined at the end of the Deficit Funding Period that Declarant has
previously advanced funds to the Association in excess of the Deficit incurred during the
Deficit Funding Period, Declarant shall be entitled to the immediate repayment from the

3
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Association of the amount of funds advanced by Declarant in excess of the Deficit. The
Declarant’s Deficit payment obligation, if any, expressly does not include payments of
reserves, Special Service Assessments, Special Assessments and/or any unpaid

©  Assessments of any kind by Owners. All Voluntary Contributions made by Declarant to the
@ Assaciation shall be applied to (and shall reduce} any Deficit owed to the Association by

,;the Declarant.

@Deficit Funding Period” as used herein shall mean and be defined as the period

encing with the Effective Date of this Declaration and ending upon the sooner to

f: (i) the Turnover Date; or (ii) the date of delivery of written notice from Declarant

to iation of Declarant’s termination of the Deficit Funding Period, but in ro event
shal @termination be effective later than the Turnover Date.

Followin |ratton or termmatlon of the BeficitFundinz-Por] iad Declarant’s election to

i "

shall be obligated to pay In t Assessments and Speciai Assessments as set forth
Assessments o -r ts it owns but at the 20:1 ratlo as provided in said Section 1.

b. This Amendment@ecome effective upon recording amongst the Public Records of

Palm Beach County, Florida; @

7. Except as modified by t@‘-\mendment, the Declaration shall remain in full force and
effect in accordance with the ter reof. In the event any of the provisions of this Amendment
shall be deemed invalid by a court mpetent jurisdiction, said judicial determination shall in
no way affect any of the other pr hereof or of the Declaration, which shall remain in full
force and effect, and any provisions Amendment deemed invalid by a court of competent
jurisdiction by virtue of the term or scope thereof shall be deemed limited to the maximum term
and scope permitted by law.

[Signatures and Acknowledgments Appear on Following Pages]
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IN WITNESS WHEREOF, this Amendment has been signed by the Declarant and joined in
the Association on the respective dates set forth below.

G DECLARANT:

BOCA RATON ASSOCIATES VI, LLLP, a
Florida limited liability limited partnership

\? N
@ By: Boca Raton VIl Corporation, a Florida
corporation
WITNE STO DECLARANT:

e, .’) ay: /27’77/1‘//

Signature Richard M. Morwalk, Vice President

Print Name 6??0&5 CSa Serranmo

@Wam e,

Signature
Print Name, m /ud(')élé)./

STATE OF FLORIDA @

COUNTY OF BROWARD } @

| HEREBY CERTIFY that on fp-"“"‘da',( of December, 2019, before me, an officer duly
authorized in the State aforesai i((kf the County aforesaid to take acknowledgments, the
foregoing instrument was acknowlegdgéé-before me by Richard M. Norwalk, as Vice President of
Boca Raton VIl Corporation, a Florida corporation, the general partner of BOCA RATON
ASSOCIATES VIIL, LLLP, a Florida limited liability limited partnership, on behalf of said corporation
and limited liability limited partnership. He is persanally known to me.

%(’m}

Notary Public, State of Florida at Larg

[CORPORATE SEAL)

\\\mlllmm,’,
\((,D P\C MED{ /,’

&
§Q4_<?’ EION £ Sy
My Commission Expires:& \;S“ Zbe{%" '@ped Printed or Stamped Name of Notary Public
- I
Sl ees i3
= . #G0 19242% o T
A R =it
’z,’ S Je;mie:l \3'::0"% - & §
L3 a- -l PRLL -. N
%, »ﬁ SIS
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ASSOCIATION:

LOTUS HOMEOWNERS ASSOCIATION, INC., a

o Florida corporation not for profit

@E SES AS TO ASSOCIATION:
o
\
Signatur .
Print N N < el zZ0n

. [CORPORATE SEAL]
AN Y
Signatu .
Print Name L\{\@'\@&‘Q,M\ \\Q-(
o}
STATE OF FLORIDA W})
COUNTY OF PALM BEAC %
| HEREBY CERTIFY th is ! day of December, 2019, befare me, an officer duly
authorized in the State aforedaid.and in the County aforesaid to take acknowledgments, the
foregoing instrument was ackn ged before me by Kara Babcock, as President of LOTUS
HOMEOWNERS ASSQCIATION, N Florida corporation not for prefit, freely and voluntarily

under authority duly vested in he@id corporation, and that the seal affixed thereto is the
true corporate seal of said corporatio ég is personally known to me.

A\
A _‘_/\—A.S:
NotaH Public, State of Florida at Large

My Commission Expires: Typed, Printed or Stamped Name of Notary Public

Notary Public State of Floda

"]
L@ Cynina K Tyrwhitt-Drake
! g:f ug"::nmmsinn GG 207673

> or Expires 06/25/2022
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