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DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND
RESTRICTICNS FOR MISSION BAY

This DECLARATION is made thisZ2% day of /*?ﬁl/» .

1986 by MISSION BAY DEVELOPMENT GO., INC., & Florids
corporation, its successors and assigns ({DEVELCPER) and
joined in by MISSION BAY COMMUNITY ASSOCIATION, INC. (the

SORPORATION) ;

10795y

18

WITNESSETH:

WHEREAS, DEVELOPER is developing a planned, residential
community located in Palm Beach County, Florida (the
COUNTY), named MISSION BAY consisting of RESIDENTIAL
PROPERTY and CORPORATION COMMON AREAS serving same; and,

WHEREAS, the real property which may ultimately be
developed as part of MISSION BAY, is legally described on
Exhibit A hereto {the TOTAL PROPERTY); and

WHERELS, DEVELCOPER by these PROTECTIVE COVENANTS
imposes the covenants, conditions and restrictions contained
in these PROTECTIVE COVENANTS upon only that portion of the
POTAL PROPERTY which has been assigned specific LAND USE
CLASSIFICATIONS and is legally described on Exhibit B hereto
{the COMMITTED PROPERTY); and
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WHEREAS, DEVELOPER may in the future elect to add or
not to add additional portions of the TOTAL PROPERTY ({the
LDDITIONAL LAND) to the COMMITTED PROPERTY and thereby

i subject such additiocnal portions of the TOTAYL PROPERTY to
-¢g LAND USE CLASSIFICATIONS under, and other provisions of,
;3;3;? thece PROTECTIVE COVENANTS; and,

WHEREAS, DEVELOPER or a BUILDER (as hereinafter
defined) will impose additional covenants, conditions, and
restrictions by VILLAGE COVENANTS on each VILLAGE in MISSION
BRY {as those terms are hereinafter defined): and

WHEREAS, DEVELCPAR has caused the CORPORATION to be
formed to fulfill certain powers and duties of operation,
administration, maintenance, and repair and the c¢ollection
and disbursement of the QOPERATING EXPENSES (as hereinafter
defined) all as more particularly set forth herein;

NOW, THEREFNRE, DEVELOPER declares that the TOTAL
PROPERTY is and shall be owned, used, sold, convevyed,
encumbered, demised and occupied subject to the provisions
of these PROTECTIVE COVENANTS, which shall run with the
TOTAL PROFPERTY and be binding on all parties having any
right, title or interest in the TOTAL PROFERTY or any part
thereof, their heirs, successors and assigns, and shsll
inure to the benefit of each OWNER thereof.

ARTICLE 1
DEFTNITIONS

1.01 ADDITIONAL LAND shall mean additional portions of
+he TOTAL PROPERTY which may be added to the COMMITTED
PROPERTY, as more fully discussed in Article 2.04 hereof,

-
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1.02 ASSESSMENTS shall mean any ASSESSMENTS made by the
CORPORATION in accordance with these PROTECTIVE COVENANTS.

1.03 BOARD OF GOVERNORS or BOARD shall mean the BOARD
OF GOVERNORS of the CORPORATION.

1.04 BUDGET shall mean the BUDGET adopted by the BOARD,
as more fully described in Article 7.01 hereof.

1.0% BUILDER shall mean a PERSON owning a LAND SEGMENT
and constructing a VILLAGE on it.

1.06 CERTIFIED UNIT shall mean a DWELLING UNIT bullt on
a LAND SEGMENT and given a certificate of occupancy by the
applicable governmental entity.

1.07 COMMERCIAL PROPERTY shall mean that real property
which is designated as such on the PROPERTY PLAN.

1.08 COMMERCIAL PROPERTY OWHNER shall mean the PERSON or
PERSONS holding fee simple title to +he COMMERCIAL PROPERTY.

1.09 COMMITTED PROPERTY shall mean {a) those portions
of the TOTAL PROPERTY described in Exhibit B; and (b) any
portion of the TOTAL PROPERTY which may become COMMITTED

PROPERTY pursuant to the recordation of a PLAT.

1.10 CONTRIBUTING UNIT shall mean a UNIT which is
subject to ASSESSMENTS, as more fully described in
Article 7.02 hereof.

1.11 CONVEYANCE DATE shall mean a date no later than
one hundred-twenty (120} days after DEVELOPER no longer owns
any interest in any portion of the TOTAL PROPERTY, as more
fully described in Article 3.02(d} hereof.

1.12 CORPORATION shall mean the Mission Bay Community
Association, Inc., a Florida corporation not~for-profit, its
suceessors or assigns. The CORPORATION is NOT a condominium
zssociation.

1.13 CORFORATION COMMON AREA shall mean all real
property, including any Iimprovements and fixtures thereon,
owned by, leased to, Geeded or dedicated to, or the use of
which has been granted to the CORPORATION as set forth in
these PROTECTIVE COVENANTS including, but not limited to,
the real property described in Exhibit € hereto; provided
that DEVELOPER shall have the right te designate as VILLAGE
COMMON AREA such portions of property dedicated on a PLAT to
+he CORPORATION as DEVELOPER deems appropriate, as more
fully discussed in Paragraph 3.02{e){iii) below.

1.14 COUNTY shall mean Palm Beach County, Fliorida.

1.156 DESIGHN REVIEW COMMITTEE shall mean the body
established by the BOARD to administer the DESIGN REVIEW
STANDARDS to control the design and location ef all
STRUCTURES and other work within the COMMITTED PROPERTY, as
more fully dilscussed in Article 3.09 hereot,

1.16 DESIGN REVIEW STANDARDS shall mean the standards
established from time to time by the CORPORATION for the
contrcl of the design -and location of all STRUCTURES and
other wor¥ within the COMMITTED PROPERTY, as more fully
described in Article 3.09 hereeof.

1.17 DEVELOPER shall mean Mission Bay bevelopment Co..,
Inc., & Florida corporation, its successors or assigns of
any or all of its rights under these PROTECTIVE COVENANTS as
specified by DEVELOPER.

i
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1.18 DWELLING UNIT shall mean any residentic iwelling
unit intended as an abode for one family constructed on =
portion of the COMMITTED PROFERTY including. without
limitation, a detached, single-family home, an attached

.townhouse or patio dwelling, a duplex or other multiplex

dwelling, or any apartment-type unit contained in any
multi-unit, multi-story, residential bujilding and whether
any of the foregoing are subject to fee simple, cooperative,
condominium, rental or cther form of ownership or
possession. e

1.19 GOVERNING DOCUMENTS shall mean these PROTECTIVE
COVENANTS, the Amended and Restated Articles of
Incorperation ("ARTICLES"), By-Laws {*BY~-LAWS"), and Rules
and Regulations {RULES) of the CORPORATION, (The ARTICLES
and BY-LAWS are attached hereto as Exhibits D and E
respectively.) In the event of conflict or inconsistency
among the GOVERNING DOCUMENTS, the document to govern shall
be that first appearing in the following sequence: these
PROTECTIVE COVENANTS, the ARTICLES, the BY-~LAUWS and the
RULES, i

1.20 INDIVIDUAL UNIT ASSESSMENT shall mean the
apportionment of the total anticipated OPERATING EXPENSES or
the total OPERATING EXPENSES during the INTERIM PERIOD
anongst the CONTRIBUTING UNITS, as more fully described in
Article 7.01{b} hereof.

g2 INSTITUTIONAL MORTGAGEE shall mean {a) a lendiny

institution having a first mortgage lien upon a UNIT
including any of the following institutions: a Federal or
State Savings and Loan or Building and Loan Association, =a
national, state, or other bank or real estate investnent
trust, or mortgage banking company deing business in the
State of Plorida or a life insurance company; or (b) any
"secondary Mortgage Market Institution® including the
Federal Hational Mortgage Association, Government MHational
Moertgage Association, Federal Home Loan Mortgage
Corporation, Federal Housing Administration and Veterans
Laministration and such other secondary Mortgage Market
institution as the BOARD shall hereafter approve in writing
which has acqguired a first mortgage upon 2 UNIT; or (c) any
and all investors or lenders, or the successors and assigns
of such investors or lenders wWhich have loaned money to
DEVELOPER to acguire, or construct improvements upon, the
COMMITTED PROPERTY and who have a mortgage lien on all or a
portion of the COMWITTED PROPERTY securing such loan.

1.22 INTERIM ASSESSMENT shall mean the INDIVIDUAL UNIT
ASSESSMENT during the INTERIM PERIOD, as moTe fully
described in Article 7.01{c) hereof.

1.23 INTERIM PERIOD shall mean the pericd during which
DEVELOPER tovenants and agrees that the INDIVIDUAL UNIT
ASSESSMENT shall not exceed the INTERIHM ASSESSMENT, as nmore
fully described in Article 7.01(c) hereof.

1.24 LAND SEGMENT shall mean & portion of the COMMITTED
PROPERTY which is designated by DEVELOPER in writing as a
LAND SEGMENT, Each LAND SEGMENT shall have that nunber of
PROPERTY UNITS and VALUES assigned to it by DEVELOFER in
accordance with the provisions of Article 5.03 of these
PROTECTIVE COVENANTS,

1.25 L.AND SEGMENT OWNER shall mean the record owner of
any fee interest in a LAND SEGMENT.
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1.26 LAND USE CLASSIFICATION shall mean 2 of the
specific uwses which DEVELOPER has assigned to COMMITTED
PROPERTY, pursuant to these PROTECTIVE COVEHNANTS or
SUPPLEMENT, which LAND USE CLASSIFICATIONS are set forth
more fully in Article 3 hereof.

1,27 MEMBERS shall mean the members of the CORPORATION,
who are every OWHNER, the SWIM CLUB OWNER, the COMMERCIAL
PROPERTY OWNER {as those terms are herelnafter defined), and
DEVELOPER.

i.28 MISSION BAY shall mean the multi~staged planned
community planned for development on all or a portion of the
TOTAL PROPERTY.

1.2¢ OPERATING EXPENSES shall mean the expenses for
which MEMBERS are liable to the CORPORATION as described in
these PROTECTIVE COVENANTS and in any other of the GOVERNING
DOCUMENTS, and include, but are not limited to, the costs
and expenses incurred by the CORPORATION in fulfilling its
obligations under the GOVERNING DOCUMENTS and in
administering, operating, and owning the CORPORATION COMMON
AREAS and include regular and SPECIAL ASSESSMENTS made by
the CCORPORATIOHN,

1.30 OWNER shall mean a record owner of any fee
interest in a UNIT but excluding those having an interest in
a UNIT merely as security for the performance of an

_obligation, and including DEVELOPER and BUILDERS.

1.31 PERSON shall mean an individual, corporation,
governmental agency, business trust, estate, trust,
partnership, association, iwo or more persons having & Jjoint
or common interest, or any other legal entity.

1.32 PLAT shall mean a plat approved by the Board of
County Commissicners ¢of the COURTY and executed by DEVELOPER
on which is depicted a portion of the ADDITIONAL LAND, the
recording of which in the public records of the COUNTY shall
have the effect of adding such ADDITIONAL LAKD as is
depicted thereon to the COMMITTED PROPERTY, as more fully
discussed in Article 2.04 hereof.

1.33 PLOT shall mean the SWIM CLUB and the COMMERCIAL
PROPERTY (as those terms are hereinafter defined).

1.34 PROFPERTY PLAY shz1l mean the PROPERTY PLAN
attached hereto as Exhibit F and made a part hereof.

1.35 PROPERTY UNITS shall mean the number of DWELLING
UNITS which may be constructed on a LAND SEGMENT, in
accordance with the provisions of Article 5.03 of these
PROTECTIVE GOVENANTS.

1.36 PROTECTIVE COVENANTS shall mean this document, as
amended from time to time,

1,37 REPRESENTATIVE shall mean the PERSON serving as
the president of a VILLAGE ASSOCIATION or the president's
designee, as more fully described in Article 5.02(b) herect.

1.38 RULES shall mean the rules znd regulations
premulgated by the BOARD in accordance with the provisions
of the GOVERNING DOCUMENTS.

1,39 SPECIAL ASSESSMENTS shall mean those ASSESSMENTS
more particularly described in Article 7.04 hereof,
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1.40 STRUCTURE shall mean that which is it or
constructed, or any work artificially built up o. composed
of parts joined together in some definite manner, the use of
which reguires more or less permanent or temporary location
op the ground, or which is attached to something having a

‘permanent or temporary location on the ground. The term

shall be construed as if followed by the words "or part
thereof . "

1,41 SUPPLEMENT shall nean an instrument recorded in
the Public Records of the COUNTY by DEVELOPER evidencing the
addition of ADDITIONAL LAND to the COMMITTED PROPERTY by the
recording of a PLAT, as more fully discussed in Article 2.04

hereof.

1.42 SWIM CLUB shall mean that real property which is
designated as such on the PROPERTY PLAN.

1.43 SWIM CLUB OWNER shall mean the PERSON or PERSONS
nolding fee simple title to the SWIM CLUB.

1.44 SYSTEM shall mean the central or master
telecommunications receiving and distribution system and
surveillance services system more particularly described in
Article S herecof.

1.45 TOTAL PROPERTY shall mean the real property which
may ultimately be developed as part of MISSION BAY, and {is
legally described on Exhibit A attached hereto and made a

‘part hereof.

1.46 UNIT shall mean any of a DWELLING UNIT, a PLOT,
and a LAND SEGMENT.

1,47 VALUE shall mean a number assigned to each
DWELLING UNIT, LAND SEGMENT, and FLOT which is used in
determining the portion of OPERATING EXPENSES attribvutable
thereto, zll in accordance with the provisions of
Avticle 7.01 of these PROTECTIVE COVENANTS, and in regard to
LAND SEGMENTS, the VALUE shall also be used to determine the
number of votes assigned to a LAND SEGMENT, as set forth in
Article 5.02 of these PROTECTIVE COVENANTS.

i.48 VILLAGE shall mean any development of DWELLING
UNITS or other sub-area development within the COMMITTED
PROPERTY which is designated as such by DEVELOPER in a
written instrument.

1.49 VILLAGE ASSOCIATION shall mean any property oWners
association, homeowners association, condominium
association, or other such entity, ilts successors and
assigns, responsible for administering a VILLAGE.

1.50 VILLAGE COMMON AREA shall mean all real property
including any improvements and fixtures thereon, owned by,
lezsed to, deeded or dedicated to, or the use of which has
been granted to a VILLAGE or VILLAGE ASSOCIATION for the
common wuse and enjoyment of the OWNERS in such VILLAGE.

1.51 VILLAGE COVENANYS shall mean the covenants,
conditions, restrictions, and other provisions imposed by e
recorded instrument applicable to one or more specific
VILLAGES by the OWNER thereof, but not to all VILLAGES if
there shall be more than one VILLAGE,

1
! -5 -
SHERR TLBALLY, FAYNE & SCHNEIDER. ATTORNTYS AT LAW
500 Cotporare Dirve « Sute 400 + P O BOx NID8 » Fen Laugerosie, Fiosgs 333109208



S
1.52 VILLAGE DOCUMENTS shall mean, collect’ ly: the
VILLAG. COVENANTS and the articles of incor, ration,
by-laws, and rules and regulations by which a VILLAGE
ASSOCIATION administers a VILLAGE.

o

ARTICLE 2
PLANS FOR DEVELOPMENT AND
DECLARANT'S RIGHTS AND POWERS

2,01 General Plan for Development.

{a} DEVELOPER is the OWNER of the TOTAL PROPERTY and
presently plans to develop all or a portion of same as a
multiphased, planned, residential community. Presently,
only a portion of the TOTAL PROPERTY is COMMITTED PROFPERTY.
The TOTAL PROPERTY comprises MISSION BAY. Only a portion of
the TOTAL PROPERTY is currently COMMITTED PROPERTY subject
to specific LAND USE CLASSIFICATIONS, As more fully
described in Article 2,04 below, all or a portion of the
remainder of the TOTAL PROPERTY may or may not, in
DEVELOPER'S sole and absolute discretion, become COMMITTED
PROPERTY subject to specifiec LAND USE CLASSIFICATIGNS,
DEVELOPER has caused the CORPORATION to be formed to
administer MISSION BAY in mccordance with these PROTECTIVE
COVENANTS.

{(b) As set forth more fully in Article 5 hereof, each
OWNER, the SWIM CLUB OWNER and the COMMERCIAL PROPERTY OWNER
"shall be MEMBERS of the CORPORATION. The DWELLING UNITS
shall be located in one (1) or more VILLAGES. Each VILLAGE
shall be constructed by a2 BUILDER upon all or a portion of a
LAND SEGMENT owned by such BUXILDER. Each VILLAGE shall be -
administered by a VILLAGE ASSOCIATION,.

{(c) The CORPORATION is not a condominium associatien
and therefore shall not be affected by the provisions of
Chapter 718, Florida Statutes. Further, the expressed
intent of the governing documents is that the substantive
rights thereunder shall not be retroactively affected by
legislation subseguent to the date of the execution of the
governing documents; if such legislation is specifically
included in an amendment to the governing documents it shall
be approved in writing by the CORPORATION in its scole
discretion.

2.02 SWI¥ CLUB and COMMERCIAL PROPERTY.

There is shown on the PROPERTY PLAN a SWIM CLUB which
is a part of MISSION BAY., MISSION BAY will benefit from the
aesthetic appearance and ambiance of the SWIM CLUB and the
reputation and activities thereof. The SWI¥ CLUB has been
granted certain, specifjed rights and cbligations hereunder.
Likewise, there is shown onh the PROPERTY PLAN COMMERCIAL
PROPERTY which is a part of MISSION BAY which will beneflix
MISSION BAY, and which has also been granted certain,
specified rights and obligations hereunder.

2.02 COMMITTED PROPERTY.

Portions of the TOTAL PROPERTY which are ADDITIONAL

LARD and are not designated as COMHITTED PROPERTY on the

date herecof become COMMITTIED PROPERTY at such time, if ever,

as a PLAT of such ADDITIONAL LAND is recorded by DEVELOPER

o in the public receords of the COUNTY. COMMITTED PROPERTY
. shall be used consistently with the LAND USE CLASSIFICATION
N assigned thereto and sitch other provisions of these

- 6 -
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PROTEC. /E COVENANTS as apply. NOTWITHSTANDING L [HING TO
THE CONTRARY CONTAINED HEREIN, ONLY COMMITTED PROPERTY SHALL
BE SUBJECT TO SPECIFIC LAHND USE CLASSIFICATIOHNS, AND
DEVELOPER SHALL NOT BE REQUIRED TO DEVELOP ANY OF THKE
ADDITICHAL LAND.

2.04 ) ADDITIONAL LAND and Property Which
May or May Not Become Committed Property.

{a) ADDITIONAL LAND is subject to these PROTECTIVE
COVENANTS, but is not subject to specific LAND USE
CLASSIFICATIONS or certain provisions of these PROTECTIVE
COVENANTS. DEVELOPER shall have the right and the power,
but neither the duty nor the obligation, in its socle
discretion and by its sole act, to add ADDITIONAL LANDS to
the COMMITTED PROPERTY by recording a PLAT in the Public
Records of the COUNTY. A PLAT adding ADDITIONAL LANDS to
the COMMITTED PROPERTY may also be recorded in the Public

- Records of the COUNTY by the BUILDER owning the ADDITIONAL

LAKDS included in the PLAT, provided DEVELOPER has given its
prior written consent to the recording of such PLAT. SOME
OF THE EFFECTS OF ADDING SUCH ADDITIONAL LAND TO THE
COMMITTED PROPERTY WOULD BE TO ALLOW FOR AN XNCREASE IN THE
NUMBER OF DWELLING UNITS, THE NUMBER OF MEMBERS, THE NUMBER
OF PERSONS USING THE GORPORATION COMMON AREA, THE SIZE OF
THE CORPORATION'S BUDGET AND THE TOTAL NUMBER OF VOTES WHICH
MAY BE CAST BY MEMBERS.

{b} Upon the addition of ADDITIONAL LAND to the

COMMITTED PROPERTY by the recording in the public records of

the COUNTY of a PLAT, DEVELOPER aleone, without the consent
of any PERSON, or the BUILDER owning the LAND included in
such PLAT, with DEVELOPER'S prior written consent, shall
execute and record a SUPPLEMENT in the public records of the
COUNTY evidencing such addition of ADDITIOHAL LAND.
DEVELOPER (but not a BUILDER) may, in its sole discretion,
also include 3in = SUPPLEMENT certain provisions which
(i) modify the provisions of these PROTECTIVE COVENANTS, or
{ii) create new provisions applicable to all or a portion of
the ADDITIONAL LAND, or (iii) omit the applicability of any
of the provisions of these PROTECTIVE COVENANTS to the
ADDITIOKAL LAND.

(c} THE EXECUTION AND RECORDATION OF THESE PROTECTIVE
COVENANTS SHALL NOT BE CONSTRUED TO0 REQUIRE DEVELOPER TO ADD
ANY PORTIOK OF THE ADDITIONAL LANWD TO THE COMMITTED
PROPERTY.

{d} In the event DEVELOPER determines not to add a
particular portion of the ADDITIONAL LAND to the COMMITTED
PROPERTY and DEVELOPER desires to make a statement to this
effect of record (which statement is not reguired to be
made), DEVELOPER may by its act alone, without the necessity
of the joinder or consent of the CORPORATION or any eother
PERSON, place a statement to that effect in the Public
Records of the COUNTY.

{e} Withdrawal: DEVELOPER shall have the right, by an
amendment to these PROTECTIVE COVENANTS executed by
DEVELOPER alone, with the COUNTY's consent, but without the
consent to the CORPORATION, any Institutional Mortgagee, the
Owners, ©or any other PEREON, to withdraw a portion of the
ADDITIONAL LAND from any and all terms, provisions,
covenants, conditions, and restrictions set forth herein,
and such property may be developed or used, if at all, for
any purposes consistent with applicable law, For exanmple,
and not by way of limitation, if any portion of the TOTAL
PROPERTY is removed from the Mission Bay P.U.D., DEVELOPER,
by amendment to these PROTECTIVE COVENANTS consented to by
the COUNTY, may remove such portion of the TOTAL PROPERTY
from the terms, provisions, covenants, conditions, and
restrictions herecof, whether or not such portion of the
TOTAL PROPERTY is COMMITTED PROPERTY.

{f) Location and Boundaries of CORPORATION COMMON
AREA: DEVELOPERgSh&bluhala sdheoer &gty xsb¥w an anendment to
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these rROTECTIVE COVEHNANTS, executed by DEVELOILR alone,
without the consent of the CORPORATION, any INSTITUTIONAL
MORTGAGEE, the OWNERS, or any other PERSON, to make
application with the COUNTY Site Plan Review Conmmittee in

* accordance with Section 402.7 of the COUNTY Zoning Code, and

to take such other action as may be required by appllicable
governmental authorities to relocate portions of the
CORPORATION COMMON AREA or withdraw portions of the
CORPORATION COMMON AREA from the COMHITTED PROPERTY,
notwithstanding that such portiens of the CORPORATION COMMON
AREA are COMMITTED PROPERTY.

ARTICLE 3
LAND USE CLASSIFICATIONS AND RESTRICTIONS

3,01 General,

The COMMITTED PROPERTY shall be transferred, demised,
sold, conveyed and occupied subject to the terms of these
PROTECTIVE COVENANTS as follows:

3.02 LAND USE CLASSIFICATIONS of COMMITTER PROPERTY.

{a) Residential Property.

(1) In General: Residential Preoperty is the LAND
USE GLASSIFICATION assigned by DEVELOPER to that portion of

“the COMMITTED PROPERTY upon which DWELLING UNITS may be

constructed and shall be for "Residential Use" (as
hereinafter defined) only. All portions of the COMMITTED
PROPERTY, unless designated as CORPORATION COMMON AREAS or
for other designated use(s) in these PROTECTIVE COVENANTS or
a SUPPLEMENT, shall constitute Residential Property. Except
for facilities and other improvements related to
construction, development, sales, and rental activities
permitted on Residential Property as hereinafter set forth,
"Regidential Use™ shall include only DWELLING UNITS and
improvements associated with residential purposes and uses
including, but neot limited to, streets, drives, drivewavs,
entranceways, open spaces, parking spaces, lawn areas,
swimming pools, docks, other recreational facilities and
other amenities o&r areas appurtenant to DRELLING UNITS.

(2) VILLAGES,

{a} VILLAGE COVENANTS: The VILLAGES shall
be located on Residential Property., All DWELLING UNITS
constructed by & BUILDER shall be administered by a VILLAGE
ASSOCIATION in accordance with its VILLAGE COVENANTS and be
approved in writing by DEVELOPER and recorded in the Public
Records of the COUNTY,

{b) Enforcement of VILLAGE COVENANTS: In the
event that any VILLAGE ASSOCIATICON does not enforce any
provisions of its VILLAGE COVENANTS or perform any of its
duties and respeonsibilities pursuant to its other VILLAGE
DOCUMENTS, the CORFORATION may enforce such VILLAGE
DOCUMENTS and perform such duties and responsibilities,
inclvding any and all maintenance provisions, and obtain the
payment of the cost of such enforcement and maintenance
pursuant to the provisions of Article € hereof. The
CORPORATION shall be entitlied to reimbursement of attorneys'
fees and court costs, as set forth in Article 6.03 hereof,
incurred during the enforcement by it of VILLAGE DOCUMENTS.

{c) Entry Rights: ©Each VILLAGE ASSOCIATION
and each OWNER shall permit the CORPORATION, its designee,
or any agent or employee to enter upon VILLAGE COMMON ARBAS
and upen the OWNER'S DWELLING UNIT to carry out the
provisions of these PROTECTIVE COVENANTS and the same shall
not constitute a trespass,

i)
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{d} VILLAGE COMMON AREAS:

{i} The cost and expense of the VILLAGE

. COMMON ARBAS shall not be an OPERATING EXPENSE but shall be

borne by the OWNERS residing in the VILLAGE as set forth in
the VILLAGE COVENANTS.

{ii} The CORPORATION may contract with
any VILLAGE ASSOCIATION to provide for the operation and
maintenace of its VILLAGE COMMON AREAS, the cost and expense
of which shall be borne by the OWNERS of the DWELLING UNITS
located in the VILLAGE as set forth in the VILLAGE
COVENANTS.

{1ii} A VILLAGE ASSOCIATION may maintain
property which it does not own and which is not included
within the VILLAGE.

(iv} The CORPORATION may assign certain
of its rights and obligations under the GOVERNING DOCUMENTS
tp a VILLAGE ASSOCIATION. In the event that a VILLAGE
ASSOCIATION does not accept such rights and obligations,
then in 2 manner consistent with criteria established by the
CORPORATION, the CORPCRATIOH may., by its sole act, terminate
such assignment and the CORFORATIOR shall once again fulfilil
such rights and cbligations.

{e) Certain Rights of DEVELOPER Regarding

VILLAGES: DEVELOPER reserves the right and the power,

without the consent of any other PERSON being reguired:

(i} To amend the specific provisions of
these PROTECTIVE COVENANTS insofar as they apply to one or
more VILLAGES without amending those provisions with respect
to all VILLAGES.

(ii) To determine comsistency of all
VILLAGE DOCUMENTS with these PROTECTIVE COVENANTS and
DEVELOPER'S Plan for Development, and approve and consent to
21l VILLAGE DOCUMENTS prior to their recordation in the
Public Records of the COUNTY. VILLAGE DOCUMENTS shall not
be effective until DEVELOPER approves and consents to sane.

{iii) To desighate as VILLAGE COMMON AREA
such porticons of property dedicated on a PLAT to the
CORPORATION as DEVELOPER in its sole discretion deems
appropriate, the cost and exXpeanse of such VILLAGE COMMON
AREA to be borne by the OWNERS residing in the VILLAGE, the
obligation to meintain such VILLAGE COMMOX AREA to be
delegated by the CORPORATION to the VILLAGE ASSOCIATIOR
responsible to administer such VILLAGE.

{f) SPECIAL ASSESSMENTS: The CORPORATION may
levy SPECIAL ASSESSMENTS against the OWHERS in a VILLAGE
and the VILLAGE ASSOCIATION for expenses incurred by the
CORPORATION for such VELLAGE.

(b} CORPORATION COMMON AREAS:

(1) In General: CORPORATION COMMON AREAS is the
LAND USE CLASSIFICATION assigned by DEVELOPER to those
portions of the COMMIYIED PROPERTY designated as CORPORATION
COMMON AREAS on the PROPERTY PLAN, a Revised PROPERTY FPLAN,
these PROTECTIVE COVENANTS, =2 SUPPLEMENT or otherwise by
DEVELOPER: and 21} easements conveyed or dedicated to the
CORPORATION and 21l use rights appurtenant thereto.

{2) Administration and Operation: The
administration and operation of the GORPORATION COMMOX AREAS
shall be the responsibility of the CORPORATION except that
the CORFPORATION shall have the right, as the BOARD, in jits

g
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discre .ion deems appropriate, to delegw .e such
respensibility {in whole oxr in part, exclusively or
non-exclusively to a portion of the CORPORATION COMMON AREAS
to a VILLAGE ASSOCIATION by an instrument executed by the
CORPORATION, provided, however, that until the CONVEYANCE
DATE, DEVELOPER consents thereto,

{3) Easement: DEVELOPER declares that the
CORPORATION COMMON AREAS are subject to a perpetual
nonexclusive easement in favor of DEVELOPER and the
CORPORATION and thelr deslignees, the VILLAGE ASSOCIATIORNS,
the OWNERS, the SWIM CLUB OWNER, the COMMERCIAL PROPERTY
OWRER, and all their family members, guests, invitees and
lessees to use the CORPORATION COMMON AREAS for all proper
and pormal purposes including, but not limited to, ingress,
egress and access for the furnishing of services and
4tilities and for such use of the facilities as for which
the same are veasonably intended in accordance with the
terms of these PROTECTIVE COVENANTS, a SUPPLEMENT, or any
other GOVERNING DOCUMENTS.:

(4} DEVELOPER'S Rights: DEVELOPER shall have the
right, in its sole discretion. to alter the boundaries of
the CORPORATION COMMON AREAS and construct, develop, ©or
modify the CORPORATION COMMON AREAS and any improvements,
easements and use rights thereon or appurtenant thereto in a
manner determined appropriate by the DEVELOFER for the best
interest of MISSION BAY without the joinder or consent of
any PERSON, including, without limitation, the CORPORATION,
the VILLAGE ASSOCIATIONS or the OWNERS for so lony =as
PEVELOPER shall own any portion of the TOTAL PROPERTY. The
DEVELOPER shall also have the right at any time that it owns
any portion of the TOTAL PROPERIY te designate additional
CORPORATION COMMON AREAS or Residential Property from areas
which were previously designated as Residential Property or
CORPORATION COMMON AREAS, as the case may be, or other types
of areas, or by causing portion{s) of Uncommitted Property
to become COMMITTED PROPERTY by executing an apendment to
these PROTECTIVE COVENANTS or a SUPPLEMENT without the
joinder or consent of any PERSON.

{5} Uses: The CORPORATION COMMON AREAS shall be
kept, maintained and used as set forth in these PROTECTIVE
COVENANTS and as follows:

{i) "Recreation Areas" means those
CORPORATICON COMMON AREAS designated for use as "Recreation
Areams,"” on the PROPERTY PLAN, a Reviged PROPERTY PLAN, the
Piat, these PROTECTIVE COVENANTS, a SUPPLEMENT orT otherwise
by DEVELOPER. Recreation Areas shall be used only for
"Recreational Purposes™ {as hereinafter defined) in a manner
consistent with any improvement of same by the DEVELOPER.
The mentioning of a Recreational Purpose herein shall not
reguire that there be land or improvements at MISSION BAY
serving such Recreational Purpose. ngrecreational Purposes'
inciudes, but it is neot limited to, any recreaticnal
pavillion, deckage facilities, tennis courts, swinmming
pools, picnic areas, open or landscaped areas and the like.
The DEVELOPER, for so long as it owns any portion of the
TOTAL PROPERTY, t£hall determine the manner of making
improvements to Recreation Areas and the use thereof.

{ii) "Open Spaces"” means those CORPORATION
COMMON AREAS designated for use as Open Spaces on the
PROPERTY PLAN, a Revised PROPERTY PLAN, the Flat, these
PROTECTIVE COVEHNANTS, & SUPPLEMENT or octherwise by
DEVELOPER, which shall be maintained in accordance with the
improvement therecof by DEVELOPER or the reguirements of
applicable governmental agenciles. DEVELOPER, for so long as
DEVELOPER shall own any portion of the TOTAL PROPERTY, shall
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have tne right to modify its plan for beautifivation of
MISSION BAY and specifieczlly to modify the appearance of
Open Spaces, and thereafter the CORPORATION shall have the
same right as long as the general guality of such
peautification plan is not materially and detrimentally
changed. )

{iii) T'“Drainage Areas® means those CORPORATION
COMMON AREAS deslignated as Drainage Areas, Drainage
Easements or Canal Easements (collectively *Drainage Areas")}
on the PROPERTY PLAN, a Revised PROPERTY PLAHN, the Plat,
thesne PROTECTIVE COVEKRANTS, a SUPPLEMENT or otherwise
designated by DEVELOPER which shall be kept and maintained
for irrigation, drainage or beautification purposes and for
the installation, maintenance, construction and repair of
utility fagilities in a manner consistent with the original
design thereof by the DEVELOPER and in accordance with the
regquirements of applicable governmental authorities.

{iv) *“Lakes" means those CORPORATION COMMON
AREAS designated as Lakes and the maintenance areas
surrounding same ("Lakes Maintenance Easement") on the
PROPERTY PLAH, a Revised PROPERTY PLAN, the Plat, these
PROTECTIVE COVENANTS, a SUPPLEMENT or otherwise designated
by DEVELOPER, the boundaries of which shall be subject to
accretion, reliction, or other natural changes. The Lakes
shall be kept and nmaintained as bodies of water, together
with any adjacent shoreline, in an ecologically sound

“condition for recreational, water retention, irrigation,

drainage, and water management purposes in compliance with
all applicable governmental and Sputh Florida Water
Management District reguirements. The VILLAGE ASSOCIATION
shall provide for their jrrigation needs fromn the Lakes
only, and not from any other source, in a manner consistent
with the DESIGN REVIEW STANDARDS established by the
CORFPORATION. No boats with gas motors shall be permitted on
the Lakes. HNeither DEVELOPER nor the CORPORATION shall be
obligated to provide supervisory personnel for the Lakes
including, but not limited to, lifeguards. THERE SHALL EE
NO SWIMMING IN THE LAKES. ANY INDIVIDUAL USING TEE LAXES
SHALL DO S0 AT THE INDIVIDUAL'S OWN RISK and shall indemnify
and hold harmless DEVELOPER AND the CORPORATION from any
claim or loss arising from such use.

{v] "Roadways" means those CORPORATION
COMMON AREAS designated as Roadways on +he PROPERTY PLAN, a
Revised PROPERTY PLAN, these PROTECTIVE COVEHRANTS, =&
SUPPLEMENT, or otherwise designasted by DEVELOPER, and all
improvements thereon including, but not limited to,
entranceways, street lights, bike paths and walkways, which
shall be kept and maintained by the CORPORATION or its
designee as private roadways to provide a means of ingress
and egress (i) to and from publicly dedicated streets and
{4i) between and among all portions of the TOTAL PROFPERTY
for the use of DEVELOPER and the CORPORATION and their
designees, the VILLAGE ASSOCIATIONS, the DWNERS, the SWIN
CLUB OWNER, the COMMERCIAL PROPERTY OWNER, and their family
members, guests, licensees, lessees, their family members,
guests and invitees and 2ll governmental and
guasi-governmental agencies and service entities having
valid jurisdiction over MISSYION BAY while engaged in theiy
respective functions., DEVELOPER reserves the right to grant
easements for ingress and egress of utilities over the
Roadways to serve, and for the benefit of, portions of the
total property and real property contiguous thereto which is
not COMMITTED PROPERTY.

- 11 -
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(vi) "Lim

ited Access Gates' mea.s those

GORPORATION COMMON AREAS designated for use as limited

access gates on the PROP

ERTY PLAN, a Revised PROPERTY PLAN,

the Plat, these PROTECTIVE COVERANTS, =a SUPPLEMENT, or
- stherwise designated by DEVELOPER which shall be maintained,
repaired, and replaced by the CORPORATIOR for all normal and
proper Ppurposes attributed to such STRUCTURES, including,
without limitation, limited access gates, related mechariical

devices and STRUCTURES

such as, but not limited to, gate

nouses, signage, landscaping, peautification, and any other

related purpose or use.

{c) VUse of the C
CORPORATION COMMON AREAS

ORPORATION COMMON AREAS:: The
shall be for the sole and exclusive

use of DEVELOPER, the CORPORATION, the VILLAGE ASSOCIATIONS,

the OWHERS, the SWIM CLUB
OWNER, and their famlly
and lessees. Xotwithstan

OWNER, and the COMMERCIAL PROPERTY
members, guests, licensees, invitees
ding the foregeing, the CORPORATION

COMMON AREAS may be used by the PERSONS owning or having the
use of a portion of the TOTAL PROPERTY which 1s not
COMMITTED PROPERTY upon such terms and conditions as
DEVELOPER determines in lts reasonable discretion.

{d} Conveyance of C

ORPORATION COMMON RREAS:

{1} Time: DEVELOPER agrees that it shall convey
to the CORPORATION fee simple title to the CORPORATION
COMMON AREAS in "AS IS" condition subject to: these
PROTECTIVE COVENRANTS, SUPPLEMENTS, and GOVERHNING DOCUMENTS:
real estate taxes for the year of such conveyance; =all
applicable zoning ordinances; such facts as an accurate
survey would show; and all covenants, easements,
restrictions and reservations of record. DEVELOPER shall

convey to the CORPORATION

by guit-claim deed all portions of

the CORPORATION COMMON AREAS not previously conveyed to the
CORPORATION, on or before the COHNVEYANCE DATE. That
notwithstanding, DEVELOPER may convey all or portions of the
CORPORATION COMMON AREAS to the CORPORATION at such time

prior to the CONVEYARCE

DATE as the DEVELOPER may determine.

THE CORPORATION AGREES TO ACCEPT "AS 18" THE CONVEYANCE OF
THE CORPORATION COMMON AREAS AND THE PERSONAL PROPERTY AND
IMPROVEMENTS THEREON OR APPURTENANT THERETO, WITHOUT ANY
REPRESENTATION OR WARRANTY, EXPRESSED OR IMPLIED, IN FACT OR
BY LAW, AS TO THE CONDITIOK OR FITHESS OF THE CORPORATION

COMMON AREAS OR PORTION

S THEREOF AND THE PERSONAL PROPERTY

AND IMPROVEMENTS TEEREON. All costs and expenses of such
conveyance shall be paid for by the CORPORATION,

(2) DEVELOPER
provided, once title to

Approval: Except as is hereinafter
a CORPORATION COMMON AREA(S}, cor any

portien thereof, becomes vested in the CORPORATION, such
CORPORATION COMMON AREA(S), or any portion thereof, 80

vested in the CORPORATION

and the improvements thereon shall

not be abandoned, partitioned, alienated, released,
transferred, hypothecated, or otherwise encumbered without
first obtzining, until the CONVEYANCE DATE, the written
approval of DEVELOPER, and after the CONVEYANCE DATE., not
less than a majority of the DWELLING UNIT OWNERS and a
majority of the INSTITUTIONAL MORTGAGEES {pased upon one

vote for each first nor
Records of the GOUNTY).

tgage owned, as shown by the Public
The last precedinyg sentence shall

not be applicable to nor prohibit the CORPORATION from
granting such easements as are Treasonably necessaTy oOr

appropriate for MISSION

BAY in @ mapner consistent with the

provisions of the GOVERHNING DOCUMENTS nor shall the
foregoing prohibit the CORPORATION after the CONVEYANCE DATE

from encumbering the CGOR

PORATION COMMON AREAS provided such
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encum inces are solely to secure loans obl ned for
improving the CORPORATION COMMON AREA beling encumbered and

the lien of such encumbrance is not superior to the
provisions of these PROTECTIVE COVENANRTS.

{e} Other Property:

The CORPORATION may enter into easement agreenents
or other use or possessory agreements whereby the
CORPORATION may obtain the use or possession of certaln
property, on an exclusive or nonexclusive basis, and not
included within COMMITTED PROPERTY, or the TOTAL PROPERTY,
for certaln specified purposes and whereby the CORPORATICH
agrees to maintain and pay for the taxes, insurance,
administration, upkeep, repair, replacement or maintenance
of such property, the expenses of which shall be an
OPERATING EXPENSE. Prior to the CONVEYANCE DATE, no such
agreement shall be enteread into without the prior written

.gonsent of DEVELOPER.

{f) Use of COMMITTED PROPERTY by the DEVELOPER:

{1} Full Right: The DEVELOPER and 1ts
successors, designees and assigns shall have the right to
make such uses of the COMMITTED PROPERTY as the DEVELOPER
shall, from time to time, determine, Notwithstanding
anything to the contrary contained in these PROTECTIVE
COVENANTS and in recognition of the fact that the DEVELOPER
will have a continuing and substantial interest in the
developrent and administration of MISSION BAY and the TOTAL
PROPERTY, the DEVELOPER hereby reserves for itself and its
successors, designees and assigns, the right to use all
CORPORATION COMMON AREAS and =ll other portions of the
COMMITTED PROPERTY in conjunction with and as part of its
program of sale, leasing, constructing and developing of and
within the TOTAL PROPERTY including, but not limited to, the
right to carry on construction and 1o enter and transact
business, maintain models and sales offices, place signs,
employ sales personnel, show DWELLIHG UNITS, and use
portions of the COMMITTED PROPERTY and DWELLING URITS and
other improvements owned by DEVELOPER or the CORPORATION for
purposes set forth above and for storage of construction
materizals and for construction and assembling construction
components without any cost to the DEVELOPER and its
stccessors, nominees and assigns for such rights and
privileges. In addition to its other rights to use the
CORPORATION COMMON AREAS, DEVELOPER, its successors,
designees and assigns, shall have the right to use =ll or
any portion of any building thereon as a sales, rental,
and/or construction office, and to use or permit its
designees to use at any time or from time to time the
CORPORATION CUMMON AREAS for any other conmercial purposes.
Any models, sales areas, s$ales or rental office(s), parking
areas, construction office(s}, signs and any other
designated areas or personal property pertaining to the
sale, construction, maintenwmrice and repair efforts of
DEVELOPER s£hzll not be part of the CORFPORATION COMMON AREAS
and shall remain the property of DEVELOPER or its nominees,
as the case may be. Notwithstanding anything to the
contrary contained herein including. but not limited to the
provisions of Article 8.08 hereof, DEVELOPER shall have the
right to construct, maintain and repair STRUCTURES without
the approval of any PERSON as DEVELOPER deems nhecessary or
appropriate for the development of MISSION BAY.

{2} SCOPE: THE RIGHTS AND PRIVILEGES 0OF
DEVELOPER, 1TS SUCCESSORS, DESIGNEES AND ASSIGHNS, AS HEREINR
SET FORTH IN SUB-PARAGRAPH {1) ABOVE ARE IN ADDITION TO AND
IN HO WAY LIMIT ANY OTHER RIGHTS OR PRIVILEGES OF DEVELOPER,
ITS SUCCESSORS, DESIGNEES AND ASSIGNS, UNDER ANY GOVERNING
DOCUMENTS, THE PROVISIONS OF SUB-PARAGRAPH (1) ABOVE LIKE
OTHER PROVISIONS OF THESE PROTECTIVE COVENANTS THAT GRANT OR
RESERVE RIGHTS TO AND FOR DEVELOPER AND MAY HOT BE

r:
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SUSPENDED, SUPERSEDED DR MODIFIED IN ANY MANNER UNLESS SAME
15 CONSENTED TO BY DEVELOPER. THIS RIGHT OF USE AHD
TRANSACTION OF BUSINESS AS SET FORTH HEREIN, LIKE
DEVELOPER'S OTHER RIGHTS HEREIN MAY BE ASSIGNED IN WRITING
BY DEVELOPER IN WHOLE OR IH PART.

3.03 Disputes as to Use

In the event there is any dispute as to whether the use
of the COMMITTED PROPERTY or any portion therecf complles
with the PROTECTIVE COVENANTS, any SUPPLEMENT, or other
GOVERNING DOCUMENTS, such dispute shall be referred to
DEVELOPER until the CONVEYANCE DATE and thereafter tec the
CORPORATION, and a determination rendered by such PERSOR
with respect to such dispute shall be final and bkinding on
a1l PERSONS concerned therewith.

3.04 Additional Provisions for the Preservation of
the VALUES and Amenities of MISSION BAY.

in order to preserve the values and amenities of
MISSION BAY, the following provisioens shall be applicable to
the COMMITTED PROPERTY:

{a} Mining or Prilling: There shall be no mining.
guarrying or drilling for minerals, cil, ges or otherwise
{"Mining Activity™) undertaken within any portion of the

JCOMMITTED PROPERTY. Excepted fren the foregoing shall be

activities of DEVELOFER or the CORPORATICON orF their
designees in dredging the Lakes; creating land areas from
Lakes; creating, excavating or maintaining drainage or other
$acilities or easementis; and installing wells, pumps or
sprinkler systems. Further excepted 1s excavation for
swimming peols or spas constructed on the COMMITIED PROPERTY
in agcordance with these PROTECTIVE COVEHANTS. DEVELOPER
shall have the right to excavate, remove fill from portions
of MISSTION BAY and any f£ill removed from portions of HMISSION
BAY by DEVELOPER shall be DEVELOPER'S property.

{p} ¢€lothes Drying Areas: No portion of the GCOMMITTIED
PROPERTY shall be used as a drying or hanging area for
laundry of zny kind unless the drying or hanging area is not
visible from any portion of the COMMITTED FPROPERTY other
than the portion owned by the person owning such drying or
hanging zrea for laundry.

(c} &lteration of Dralinage: pxcept for DEVELOPER'S
acts and activities in the development of MISSION BAY, no
change in the condition of the soil or the level of the land
of any porticn of the COMMITTED PROPERTY shall De made which
results in any permanent change in the flow or drainage of
surface water of or within MISSIQN BAY without the prior
written consent of the DEVELOPER or the BOARD.

{4) Antennas, Aerials, Discs and Flagpoles: Except as
may be permitted by the prior written consent of the
CORPORATION, no antennas, serials, discs or flagpoles shall
be placed upon the COMMITTED PROPERTY unless completely
inside a DWELLING UNIT.

{e) Litter: Ho garbage, trash, refuse or rubbish
shall be deposited, dumped or kept upon any part of the
COMMITTED PROPERTY except in closed containers, dumpsters Or
other garbage collection facilities deemed suitable by the
CORPORATION and shall be screened from view in a manner
deemed suitable by the CORPORATION and kept in a clean
sondition with no obnoxious or offensive odors emanating
therefrem. Excepted from the foregoing shall be =all

Ta
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construction debris, refuse, unsightly objects and waste
upeon any portion of the COMMITTED PROPERTY owned by
DEVELOPER oOF its designee through the period of construction
_of DWELLING UNITS or other STRUCTURES or improvements upon
the COMMITTED PROPERTY.

{(f} Radilo Eguipment: No ham radlos ©OT radio
transmission equipment shall be operated or permitted'to be
operated in the COMMITTED PROPERTY without the prior written
consent of the BOARD.

{g) ©Casualty Destruction to STRUCTURE: 1In the event a
STRUCTURE upon the Residential property is damaged oOTF
destroyed DY casualty, hazard or other loss, then, within &
reascnable period of time, as determined by DEVELOPER until
the CONVEYANCE DATE and thereafter by the CORPORATION, after
such incident, the OWHER thereof or the VILLAGE AsgDcIATION
administering same shall either commence to rebuild or
repair the damaged STRUCTURE and diligently continue such
rebuilding or repaliring activities to completion o¥. upon a
determination by the OWNER or the VILLAGE ASSOCIATION that
the STRUCTURE will not be repaired oT replaced, promptly
clear the damaged STRUCTURE =and (grass over and landscape
such Residential Property in a sightly manner approved DY
the CORPORATION. &s to any reconstruction of a destroyed
DWELLING UNIT and other STRUCTURE, sane shall only be
replaced with DWELLING UNIT(S) or STRUCTURE(S) of = similar
size and type as those destroyed.

{n) CORPORATION COMMON AREA: Nothing shall be stored,
constructed within, or removed from the CORPORATION COMMON
AREAS other than by DEVELOPER, eXcept with the prier written
approval of the CORPORATION.

{i} Insurance Rates: HNething chail be deone oT kept on
the CORPORATION COMMON AREAS which will increase the rate of
insurance on any property insured by the CORPORATION or &
VILLAGE ASSCOCIATIONR without the written consent of the
CORPORATION.

{5) Use of Lakes: No boats or other vehicles
gontaining gas engines or moters are permitted upon the
Lakes. No boat-or vehicle lavrger than fourteen feet (14")
in length shall be permitted on the Lakes without the prior
written comnsent eof the DEVELOPER oT the CORPORATION. The
CORPORATION shall have the power and autherity from time to
rime to adopt further RULES governing the use of the Lakes.

(k) Lakes Maintenance Easement: Any wall, fence,
paving: planting ©T other STRUCTURE within the Lakes
Maintenance Easement shall b€ removed, if required by the
CORPORATION or the COUNTY, the cost of which shall be paid
for by the PERSON placing same there.

{1} Pets: Xo livestock or poultry shall be kept or
raised upon any portion of the COMMITTED PROPERTY. Pets
shall be prohibited from all portions of the CORPORATION
COMMON AREAS except where specifically designated. AR QWNER
by the purchase of his DWELLING YRIT agrees tO indemnify the
CORPORATION and hold it harmless against loss or liability
ofyany rind arising from his having any animal in MISSIONW
BAY.

{m) ¥o Signs: No sign, advertising Or notice shall be
permitted on the CORPORATION cOMMON ARERAS unless
specifically permitted by the prior written consent of
DEVELOPER until the CONVEYANCE DATE and thereafter by the
CORPORATION. Notwilthstanding the foregoing, DEVELOPER

fa
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reserves the right for itself and 1ts designees tu place and
maintain signs in connection with construction, parketing,
sales and rental of DWELLING UNITS .and identifying or
informational signs anywhere on the COMMITTED PROPERTY.

{n) Garbage containers, 011 and Gas Tanks, Alr
conditioners, Solar Collectors, Pool Eguipment: -

{1} All garbage and trash containers, oil tanks,
pottled gas tanks, and swimning pool equipment should be
underground or placed in walled-in areas O landscaped areas
so that such are not visible from any Roadway or adjacent
DWELLING UNIT, and adeguate landscaping surrounding samne
shall be installed and maintained.

(2} Solar collectors other than those installed
by the DEVELOPER shall only be permitted with the prior
written consent of the CORPORATION.

{0} Maintenance of Premises: HNo weeds, underbrush or
other unsightly growth shall be permitted to grow or remaln
upon any portion of +hae COMMITTED PROPERTY, =and no pefuse OT
unsightly objects shall be allowed O pe placed or permitted
to Temain anywhere thereon. All lawns, iandscaping and

‘sprinkler systens shall be kept in =a good, clean, neat and

attractive cendition. The COMMITTED PROPERTY and any
DWELLING UNITS or other STRUCTURES thereon shall be kept in

. good, safe, clean, neat and attractive condition, and all

STRUCTURES thereon shall be maintained in a finished,
painted and attractive condition. gxcepted from the
foregoing shall pe any portien of +he COMMITTED PROPERTY
owned by DEVELOPER through the period of construction of
DWELLING UNITS or pther buildings or improvements thereon.
Upon the failure to maintain the premises as aforesaid and
upon OWHER'S failure to make guch improvement corrections as
may be necessary within ten {10) days of giving of written
notice (which written notice does not have te be given in
the case of emergency, in which event the CORPORATION may
without any prior notice directly and immediately remedy the
problem) . the CORPORATION may enter apen such premises and
make such improvements or correction as may be necessary.
the cost of which shall be paid by the VILLAGE ASSOCIATION
or OWNER, as the case nay be. If any OWNER oY VILLAGE
ASSOCIATION fails to make payment within, fifteen {315} davys
after reguested to dc so, then the payment reguested shall
be a lien in accordance with the provisions of Article 6.02
hereof, or CORPORATION may bring an action at law =¥ i%
egquity. Such entry 1y CORPORATIOR or jts agents shall not
pe a trespass, and by the acceptance of a deed for a portion
of the COMMITTED PROPERTY or by the recordation of VILLAGE
COVENANTS, such party has expressly given the CORPORATION
the continuing permission to do so, which permission may not
be revoked.

8=} Trucks, commercial Vehicles, Buses, Recreational
vehicles, Moblle Homes, Boats, Campers and Trailers:

{11 Ho itruck, commercial van, bus, recreation
vehicle, mobile home, camper or trailer may be kept on the
COMMITTED PROPERTY except as set forth in sub-paragraph {5)
pelow, =and except for any of such vehicles which are
completely enclosed in a garage.

{2} No boats may pe kept on the CORPORATION
COMMON AREAS., All poats located on Residential Property
must be shielded from public view.
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(3) MNo OWNER or his family members, guests, OF
invitees or lessees oOr their family members, guests. ©Or
invitees shall be permitted to keep any vehicle on the

. COMMITTED PROPERTY which is deemed to be a nuisance or in

violation of any RULES. Excepred from the foregoing shall
pe any vehicles owned, used, or designated by DEVELOPER.

(4) DEVELOPER and the CORPORATION shall not be
responsible for any damage or theft to vehicles parked
anywhere on the COMMITTED PROPERTY.

(6) DEVELOFER, until the CONVEYANCE DATE and
thereafter the CORPORATION, may designate certain portions
of the CORPORATION COMMON AREARS, which may be relecated oT
discontinued from time to time, for the parking eof trucks,
commercial vehicles, buses, recreational vehicles, mobile
homes, trailers, boats, campers and tralilers.

{(6) No malntenance OT repajrs shall be performed
on any vehicles wpon any pertion of the COMMITTED PROPERTY
except in an emergency situwation. Notwithstanding the
foregoing, all repalirs to disabled vehicles on the
CORPORATION COMHON AREAS pust be completed within Two (2}
hours #rom the immobilization thereof or the vehicle must be
removed from the CORPORATION COMMON AREAS, Excepted from
the foregoing shzll be the DEVELOPER snd its designees in
connec+tion with and as part of its program eof szle, leasing,
constructing, and developing of =and within the TOTAL

"PROPERTY and maintenance by the CORPORATION of its vehicles

on the CORPDRATION COMMON AREAS,

(g) Prohibited STRUCTURES: Ne structure of a
temporary character including, but not limited to, 2
trailer, tent, Shack, shed, barn, or out puilding shall be
erected on the COMMITTED PROPERTY =2t any Time. Txcepted
from the foregoing shall be the DEVELOPER and its designees
provided such Temporary scructures are utilized foTr
consvruction or sale purposes. NO fence or wall may be
constructed upon Residentia)l Property except by DEVELOPER,
~ne CORPORATION or by 8 BUILDER, which BUILDER has received
the prereguisite approvals pursuant tg Paragraph 3.09
herecf. No speed bumps may be construcied upon any portion
o <he COMMITTED PROPERTY.

{#} MNuisances: HNeothing @may o shall be done on the
COMMITTED PROPERTY which may be or may become & nuisance.
He obnoxiouvs, unplezsant., unsightly or pffensive activizty
snzll be carried on, nor may anything pe done, which can be
reasonably construed %o constitute a nuisance, public oF
private in mnature. .Any guestions with regard to the
interpretation of this section shall be decided by the
DEVELOPER until) the CONVEYANCE DATE =nd thereafter <the
CORPORATION, whose decision snall be finzl.

{s) Garages: garapges shall be used for sxtorage ©f
vehicles. No use shsl) be made ol = garage and any portion
«+hereof which excludes or interferes with the storage of
vehicles. Garages shall have automatic garage GooTr OPEDEISs,
which gzrage door openers shall remzin operable.

{z) Compliance with Documents: fach OWHER and his
family members, guests, invitees, and lessees and their
farily members, guestis, and invitees shall be bound by and
2bide by the GOVERNING DOCUMENTS. The conguct of The
foregoing parties shall be considered to be the conduct.of
+he DWHER responsible for, or connected in any manner with,
such incdividual's presence within MISSIOoH BAY. Such DWHER
shell be liable to the CORPORATION for any damages Yo the
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CORPORATION or the CORPORATION COMMOR AREAS resulting from
the act of any of the foregoing parties [pbut only to the
extent that such expense is nox met by the proceeds of
insurance c¢arried by the CORPORATION) which shall be paid
for by the OWNER as an Individual EXpense LSSESSMENT.
Failure of an OWNER to notify any person of the existence of
the provisions of these PROTECTIVE COVENANTS shall not act
to 1imit the right of enforcement of the provisions of the
PROTECTIVE COVENANTS against the OWNER or such person ang,
in addition, the OWNER shall be responsible for any and all
viglations of these provisions by his tenants, delegatees,
licensees, invitees or guestis, and by guests, licensees and
invitees of his tenants at any time. Leases of a DWELLING
UNIT shall reguire the tenant/lessee to comply with
provisions of the GOVERNING DOCUMENTS and shall permit the
CORPORATION to enforce any of the lessor's rights
thereunder. iIn the event these provisiocns are not
specifically set forth in the Lease, they nontheless shall
pe included by virtue of the provisions of this subparagraph
(t).

{u) No Implied Waiver: The failure of the DEVELOPER
or CORPORATION to object to &n OWHER'S or other PERSON'S
fzilure to comply with the covenants or restrictions
contained herein or any other Govering Documents {including
the RULES now or hersafter promulgated) shall in no event be
deemed a waiver of the provisions of +he GOVERKING
DOCUNMENES.

{v} Certain Rights of BUILDERS: Noswithstanding
anything contained nerein, the provisions of subparagraphs
5.04{2), (¢}, (o), (p), and {g) shall not apply to a BUILDER
guring the period of construction of a VILLAGE by it to the
extent that a wailver of such provisions is necessary and
eppropriste to permit ~he BUILDER to engage in the
construction activities recguired for the normal and proper
Gdevelcepnent of szZme. in the evenxt i &ny guestions
regarcing the provisions of this raragrah 3.04{V} DEVELOPER,
antil the CONVEYANCE DRTE and therezfter the CORPORATION,
shall make a final determinaticn,

2.08 SWIM CLUB.

SWIM CLUB is the LAND USE CLASSIFICATION assigned by
PDEVELOPER to that portion of <+he COMMITTED FPROPERTY
designated as the SWIM CLUB on the PROPERTY PLAN, = revised
DROPERTY PLAN, these PROTECTIVE COVENANIS, & SUPPLEMENT, or
p-herwise by DEVELOPER: and 211 easements conveyed or
dedicated to the CORPORATIOR and =1l use rights appurtenant
therezo. MNotwithstanding anything contained in these
PROTECTIVE COVENANTS or other GOVERNING DOCUMENTS, +he VALUE
assigned to the SWIM CLUB in Article 7.01 herepf shzll not
be changed without the prior written consent of the SWIM
CLUE OWNER, The SWIN CLUB OUNER shaell be 2 MEMBER of the
CORPORLTION ané shall be entitled to cast a total of twelve
{12) votres =s set forth in Articie 5.02 hereof. The SWIM
CLUB OWHER, the menbers pf +he SWIM CLUB, their family
mepbers, guests, invitees, and jessees and their family
members, guests, invitees and the players or users of the
SWIM CLUB =nd any participantis, spectalors at swin
tournaments {the "Visitors™) shall have a perpetuzl,
non-exclusive easement in their favor to use the CORPORATION
COMMON AREAS for all normal and proper purpeses, ipcliunding
put nox limited to, iIingress and egress and fer <he
furnishing eof services and facilities znd for such other
purposes for which the same are reasonably intendeé in
accordance with the terms of these PROTECTIVE COVERANTE.
Notwithstanding anything contained herein, the aforeseid
easement as it relates to the use of The CORPORATION COMMON
ARELS by members of the SWIM CLUB or visitors shzll be only
2s to that portion of the CORPORATION COMMOX AREAS necessary
for their use. Any cdisputes as to what constitutes a normal
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or proper purpose or what portion of the CORPORATIuH COMMON
AREAS are hecessary for their use shall, during the term of
these PROTECTIVE COVENANTS, be determined by DEVELOFER in

. lts sole and absolute discretlon. DEVELOPER reserves the

right to impose upon the CORPORATION COMMOHN AREAS such other
casements which are required for the use and enjoyment of
the SWIM CLUB, the SWIM CLUB OWNER, the SWIM CLUB menbers,
or the Visitors.

il SN RS L WL

3.06 Swim Tournament.

The SWIM CLUB is an integral part of DEVELOPER'S plan
of development of MISSION BAY. It has been puilt with the
intent that it be used for training, tournaments and swim
meets., It is therefore eseential that the PERSOHNS who use
the SWI¥ CLUB and the public who cone to observe events
there be given use of the easement over the CORPORATION

.COMMON BREAS as set forth in Article 3.05 above and that the

CORPORATION and the MEMBERS and Visitors cooperate with the
SWIM CLUB OWHER, and the members of the SWIM CLUB in this
regard.

3.07 COMMERCIAYL PROPERTY

COMMERCIAL PROPERTY is the LAND USE CLASSIFICATION
assigned by DEVELOFER to that portion of the COMMITTED
PROPERTY designated as COMMERCIAL PROPERTY on +he PROPERTY
PLAN, a revised PROPERTY PLAR, these PROTECTIVE COVENANTS,
4 SUPPLEMENT, or otherwise by DEVELOPER; and all easements
conveyed oT dedicated to the CORPORATION and all use rights
appurtenant thereto. Notwithstanding anything contained in
these PROTECTIVE COVENANTS or any other Governing Document
the VALUE assigned t©O the COMMERCIAL PROPERTY 1in
Article 7.01 shall not be changed without the prior written
consent of the COMMERCIAL PROPERTY OWHER. The COMMERCIAL
PROPERTY OWNER shall be a MEMBER and shall be entitled to
cast a total of twelve {312) votes =&s set forth in
Article 5.02 hereof.

3.08 Use Restrictions.

Until the CONVEYANCE DATE, PEVELOPER reserves the
apsolute right, power and authority %o assign and reassign
various land uses o COMMITTED PROPERTY by instrument
recorded in the Public Records of the COUNTY, =and to
inaugurate and implement variations from, modifications to.
or amendments of any governmental zoning, land use
restrictions, plans, land development regulations.,
development order and development permits applicable to
ToTAL PROPERTY. such modifications or apendments wnay
increase or decrease the number of DWELLING UNITS permitted
on z1l or portions of COMMITTIED PROPERTY.

3.08 plans, Specifications and Locations
of STRUCTURES,

{a} The CORPORATION, through the DESIGN REVIEW
COMMITTEE, shall establish and from tipe to time modify,
DESIGN REVIEW STANDARDS for the control of +he design and
1ocation of all STRUCTURES and other wWork within the
COMMITTED PROPERTY.

{p} No STRUCTURE shall be commenced, erected,
improved, ©r altered, neor shall any grading, excavation.,
tree removal, er change of exterioxr color or other work
which in any way alters the exXterior appearance of any
STRUCTURE or cof any CORPORATION COMHMON AREAR or VILLAGE
COMMON AREA be done Wwithout the prior written approval of
the CORPORATION acting through the DESIGH REVIEW COMMITTEE.
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{c; Each PERSON shall, prior to the commen. .ment of
construction of any STRUCTURE, submit the reguired material

to the DESIGHN REVIEW COMMITTEE in accordance with the DESIGN

REVIEW STANDARDS.

{ay The approval, rejection or withholding of any
approval by CORPORATION or the DEBIGH REVIEW COMMITTEE of
the plans, proposals and specifications and the location of
all STRUCTURES, and every alteration of any STRUCTURE, shall
not be construed or interpreted as a representation or
getermination that any building, plumbing, electrical ceode
or other applicable governmental regulations oT regquirements
have or have not been properly met, it being understoed that
the approval bY the CORPORATION relates only o the
aesthetics of the improvements shown on the plans and
specifications, and not to their sufficiency or adequacy.
rach PERSON shall be responsible for obtaining all necessary
technical data and to make application to and obtain the
approval of the appropriate governmental agencies prior to
commencement of any work or construction.

(e} The CORPORATION may charge a reasonable fee as
part of its approval proecess hereunder to vffset 1ts
exXpenses ipvolved therein. ’

{f) Neither the CORPORATION noTr +he members of the
DESIGHN REVIEHW COMMITTEE shall have. any auty., responsibility,
or liability Tto any OWHNER or to any other PERSON in respect
4o the exerclse of its powers, OT the failure toO exercise
its powers under these PROTECTIVE COVENANTS. The CORPORATION
and the pembers of the DESIGHN REVIEW COMMITTEE shall be
indenmnified and held harmless from any and all damages
resulting therefronm jncluding, but not limited to, court
costs and reasconable attorneys' fees., 1Ihe CORPORATION may
reject plans, proposals zng specifications based on any
grounds ©r reason whaisoever, including purely aesthetic
grounds, in its sole and absolute discretion. The decision
to approve, Treject or withhold its approval Day, in the
CQRPORATION‘S exercise of discretion, be based upon: {1} the
harmony of its exterior design, color and location in
rglation to, and its effect upen, surrounding structures,
vegetation, topography., and the overall community design;
{ii) the character of the exXxterior materials; {iii) the
planned guality of the exterior workmanship; (iv) design and
construction standards; or (V) any other factor deemed
material or relevant.

3.10 DEVELOPER'S and CORPORATION'S Exculpation
and Agnrovals.

DEVELOPER and the CORPORATION or its agents may grant,
withhold or deny thedr consent, permission or approval in
any instance wWhere their consent. permission or approval is
permitted or reguired at its sole discretion and without any
1jability of any hature or xind to OWHER or any other PERSON
for any reason whatsoever and shall be indemnified and held
harmless from any and all damages resulting therefrom,
including, but not lipited to, court costs and reasonable
attorneys' fees. Every consent, permission or approval by
CORPORATION or its agents under these PROTECTIVE COVENARTS
snall be in writing and binding upon all PERSONS.

3.11 subdivision and Repulation of Land.

{a} No portion of the COMMITIED PROPERTY shall be
divided or subdivided without the prior wWritten consent of
DEVELOPER, wWho may impose certain requirements on 2an OWNER
as a condition of its consent. Submission of a LAND SEGMENT
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to a p.4n of condominium ownership shall not be .n act of
subdivision reguiring DEVELOPER'S consent.

{(p) hn OWNER shall not inaugurate or implement any

.variation from, nodlfication to, or amendment of

gavernmental regulations, land use plans, land development
regulations, zoning. development orders or development
permits applicable %o COMMITTED PROPERTY without the prior
written approval of DEVELOPER, until the CONVEYANCE DATE,
and thereafter the CORPORATION.

3.12 RULES,

The CORPORATION, py its BOARD. shall have the right to
promulgate and impose RULES and thereafter to modify, a&lter,
amend, rescind apd augment any of the same with respect to
the use, operation and enjoyment of the CORPORATION COMMON
AREAS and Residential Property and any improvements located
thereon {including. but not limpited toO. establishing
reasonable fees for the use of the faclilities, establishing
hours and manner of operation).

ARTICLE 4
PROPERTY RIGHTS
CORPORATION COMMOR AREAS

4.01 MEMBERS Rights and Easements,

Every HMEMNBER shall have a2 pnon-exclusive right and
easement of enjoyment and use in and to +he CORPORATION
COMMON AREAS, which right and easenent shall be appurtenant
to and shall pass wWith the title to the UNIT, subject to:

{a) +the right of the CORPORATION to charge reasonable,
uniform and non~-discriminatory admission and other fees for
the use of any CORPORATION COMMON ARER;

{p} the right of the CORPORATICH to suspend a MEMBER'S
right to vote and a MEMBER'S right to the use of CORPORATION
COMMON AREAS for any period during which any assessment
against the MEMBER'S UNIT or any obligation of the MEMBER toC
the CORPORATION remains unpaid, and for = reasonable period
during or after any infraction aof the RULES, provided,
however, that the CORPORATION shall not deny a MEMBER access
to his PLOT;

{¢} the right of the DEVELCPER, gntil the CONVEYANCE
pATE and thereafter the CORPORATION ToO dedicate or transfer
211 or any part of the CORPORATION COMMON AREAS to any
governmental agency. public autheority, or utility {which
right shall not be exercised by the CORPORATION without
DEVELOPER'S prior written approval):

{8} the right of DEVELOPER ox the CORPORATION to
borrow money sor the purpose of improving the CORPORATION
COMMON AREAS and in aid thereof to mortgage CORPORATION
COMMON AREAS in accordance with the terms hereof;

(e} the right of DEVELOFER oF the CORPORATION to take
such steps as are reasonably necessary to protect
CORPORATION COMMON AREAS against foreclosure: and

(£} the provisions cf the GOVERNING DOCUMENTS .
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ARTICLE &
MEMBERSHIP, VOTIHNG RIGHTS, AND PROPERTY UNITS

§.01 MEMBERS.

{a) Membership shall be appurtenant to and may not be
separated from ownership of a UNIT.

{p} MEMBERS' rights. powers. duties and privileges
shall be as get forth in the ARTICLES and BY-LAWS. .

5,02 Voting Rights.

Each MEMBER of the CORPORATION shall have the following
vating rights:

{a} ©One (1) vote may be cast for each DWELLING UNIT
owned by a MEMBER. one (1) wvote may be cast by the LAND
SEGMENT OWNER for each VALUE assigned to a LAND SEGMENT.
The SWIM CLUB DWNER and the COMMERCIAL PROPERTY OWNER may
cast twelve (12} votesc-each. DEVELOPER may cast a number of
votes egual to the maximun number of DWELLING UNITS
permitted to be constructed by applicable governmental
authorities on COMMITTED PROPERTY owned by DEVELOPER.

{b} The votes of MEMBERS other than DEVELOPER, the
SWIM CLUB OWHNER, COMMERCIAL PROPERTY OWNER, and LAND SEGMENT
OWNERS, who shall cast thelr votes in person or by Proxy.
shall be cast at meetings of the MEMBERS by their
REPRESENTATIVE. The REPRESENTATIVE shall be the Pregident
of the VILLAGE ASSOCIATION administering the VILLAGE in
Wwhich such MEMBER'S DWELLING URIT is situated or the
president's written proxy who shall alse be an efficer of
the VILLAGE ASSOCIATION.

5,03 PROPERTY UNITS.

{a) DEVELOPER shall =ssign & number of PROPERTY UNITS
to each LAND SEGMENT in an instrument recorded in the Public
Records of the COUNTY or in a SUPPLEMENT. The number of
PROPERTY UNITS so assigned to & LLAND SEGMENT shall be the
maximur number of DWELLING UNITS that may be built on such
LAND SEGMENT unless such number of PROPERTY UNITS is amended
in an instrument executed and recorded by DEVELOPER, in its
sole discretion. DEVELOPER shall incur ne liability
whatsoever and shall be held harmless in the event that the
number of DWELLING UNITS built upon such LAWD SEGHENT is
wore or less than the number assigned by DEVELOPER.

{p} The number of PROPERTY UNITS assigned to the LAND
SEGMENT shell be reduced (a PROPERTY UNIT reduced by a
DWELLING UNIT pursuant to the provisions hereof shall be
referred to herein as a "Reduced PROPERTY UNIT"} by one (})
for each CERTIFIED UNIT {i.e., if 100 PROPERTY UNITE are
assigned to a LAND SEGMENT and there are 50 CERTIFIED UNITS
pwilt on the LAND SEGHENT, +hen the LAND SEGMENT at such
time is obligated for OPERATING EXPENSES for 50 PROPERTY
UNITS, and the CERTIFIED UNITS are obligated for OPERATING
EXPEKRSES for, in the aggregate, 50 CERTIFIED UNITS; and when
the LAND SEGMENT has 100 CERTIFIED UNITS, then the LAND
SEGMENT has no obligation for OFPERATING EXPENSES and OWNERS
of the CERTIFIED UNITS are obligated to pay for each
DWELLING UNIT owned by them).

{c) Calculatiens to determine the number of Reduced
PROPERTY UKITS in the LAND SEGHMENT shall be done on a six
({6) menth basis, beginning six (6) months after the first
CERTIFIED UNIT. The figure determined every six {6} menths
enz=31 be used until the next calculation is done six (&)
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monthe thereafter by the CORPORATION, %o dete_.aine the
alleocation of OPERATING EXPENSES between the LAND SEGMENT
and CERTIFIED UNRITS. The BUILDER shall perform the
calculation required'hereunder and shall certify same to the

_CORPORATION, provided that BUILDER shall be liable for any

incorrect certifications.

{d) If the LAND SEGMENT OWNER builds fewer DHWELLING
UNITS than the number of PROPERTY UNITS assigned to the LAND
SEGMENT. then the LAND SEGMENT OWNER may petition the
DEVELQPER, in a sworn petition, reguesting reduction in the
number of PROPERTY UNITS assigned to sueh LAND SEGMEWT.
DEVELOPER, in its sole discretion, can SO reduce the number
of PROPERTY UNITS assigned to such LAKD SEGHENT. in the
event DEVELOPER doegs 80O reduce the number of PROPERTY UNITS
assigned to a LARD SEGMENT, the same shall be reflected in a
written instrument executed by DEVELOPER which shall be
recorded in the Public Records of the COUNTY and same shall
have the effect of reducing the maximum nunber of DWELLING
UNITS which may ultimately be built on such LAND SEGMENT and
the obligation of the LAND SEGHMENT OWRER to pay OPERATING
EXPENSES for PROPERTY UNITS assigned to the LAND SEGMENT all
as set forth in such jnstrument executed by DEVELOPER.

. (e} The DEVELOPER may., in its sole discretlion, assign
the number of PROPERTY UNITS, if any, to each LAND SEGMENT,
in accordance with the provisions of this Article $.08. Any
dispute as to the number of PROPERTY UNITS assigned to a

.LAND SEGMENT or the VALUE assigned to a PROPERTY UNIT shall

be decided Dy DEVELOPER whose decision shall be final.

ARTICLE &
COVENANT TO PAY ASSESSMENTS FOR OPERATING
EXPENSES; ESTABLISHMENT AND ENFORCEMENT OF LIENS;
CERTAIN RIGHTS OF DEVELOPER AND INSTITUTIONAL MORTGAGEES

6.01 Affirmative Covenant to Pay OPZRATING EXPENSES.

There is hereby imposed upon each CONTRIBUTING UNIT,
each VILLAGE ASSOCIATION and each VILLAGE, the affirmative
covenant and obligation to pay o the CORPORATIOH all
ASSESSMENTS including. put not limited to, the INDIVIDUAL
UNIT ASSESSMENTS and SPECIAL ASSESSMENTS. Each VILLAGE
ASSOCTIATION shall have the obligation to tollect the
ASSESSMENTS for the CONTRIBUTING UNITS it administers or
controls and pay same to the CORPORATION when such
ASSESSMENT is due:; provided, however, that the CORPORATION
pay, in its sole discretion elect to collect or not collect
ASSESSMENTS directly from OWMERS. Each DWNER by acceptance
of a deed or other instrument of conveyance conveying a
UNIT, whether or not it shall ke so expressed in such deed
or instrument, shall be obligated and agrees to pay all
LSSESSMENTS for OPERATING EXPENSES in accordance with the
provisions of these PROTECTIVE COVENANTS and consents and
agrees to the lien rights hereunder against such UNIT. The
liability for ASSESSHENTS for OPERATING EXPENSES is personal
to the OWHER and the OWNER'S grantees and may not be avoided
by waiver of the use or enjoyment of CORPORATION COMMON
AREAS or bV abandonment of the UNIT for which the
ASSESSMENTS are made. Neither lisbility for ASSESSMENTS nor
the amount of ASSESSMENTS shall be reduced or avoided due to
the fact that all or a pertion of the CORPORATION COMMON
AREAS zre not complete.
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6.02 Establishment of Liens.
Any and all ASSESSMENTS made by the CORPORATION in

" accordance with the provisions of these PROTECTIVE COVENANTS

with interest thereon at the nhighest rate allowed by law and
if there is no 1imit established by law then as established
by the CORPORATION and costs of collection including, but
not limited to. reasonable attorneys' fees at all trial and
appellate levels, are hereby declared to be = charge and
continuing lien upon the UNIT against which each such
ASSESSMENT is made, and shall also be the personal
obligation of the OWNER of each such URIT assessed. Pursuant
te the provisions of Article 7.01{d), & lien against a
DWELLING UNIT shall be a lien against the VILLAGE which it
is a part of. sajd lien shall be effective enly from and
after the time of the recordation amongst the tublic Records
of the COUNTY of a written, acknowledged claim of lien by
the CORPORATIOH setting forth the amount due to the
CORPORATION as of the date the claim of lien is signed.
Upon full payment of all sums secured by that lien, the
party making payment shall be entitled to & satisfaction of
the claim of lien in recordable form. Hotwithstanding
anything te the contrary herein contained, where an
INSTITUTIONAL MORTGAGEE holding a first mortgage of record
obtzins title to a UNIT as a regult of foreclosure of its
nortgage, such acguirer of title, its successors or assigns,
shall not be liable for the share of ASSESSMENTS pertaining

“te such UNIT or chargeable to the former OWNER thereof which

became due prior to the acguisition of ritle as a result of
the foreclosure, unless the ASSESSMERT against the UNIT in
guestion is secured by a claim of lien for ASSESSMENTS that
is recorded prior to the recordation of +he mortgage which
was foreclosed. The unpaid share of OPERATING EXPENSES or
ASSESSMENTS shall be collectible from all of the OWNERS,
including such acguirer and his successors and assigns,

6.03 Collection of ASSESSMENTS.

in the event any CONTRIBUTING UNIT OWNER or a VILLAGE
LSSOCIATION shall fzil to pay ASSESSMENTE or any
installments thereof within fifteen (15} days after the same
becomes due, then the CORPORATION shall, in its sole
diseretion, have any and 21l of the fellowing remedies, to
the full extent permitted by law, which remedies are
cumulative and which remedies are not in lieu of, but are in
addition to, all other remedies available tO the
CORPORATION:

{a) To accelerate the entire amount of any RSSESSMENTS
for the remainder of the cazlendar year notwithstanding any
provisions for the payment thereof in installments.

{b) To advance ©Oh behalf of the GONTRIBUTING UNIT
OWHER or VILLAGE ASSOCYIATION in default funds to accomplish
the needs of the CORPORATION up to and including the full
amount for which such OWNER({s) or VILLAGE ASSOCIATION is
liable to the CORPORATIOR and the amount or amounts of
monies so advanced, together with interest at the highest
rate allowed by law, and if there is no 1imit established by
law, then as established by CORPORATION, and all costs of
collection thereof including, but not limited to, reasonable
ettorneys' fees at all %*rial ang appellate levels, nay
thereupon be collected by the CORPORATION and such advance
by the CORPORATION shall not be deemed a waiver of the
default.
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{c; To file an action in equity to foreclose 1%ts llien
at any time after the effective date theresf. The lien may
pe foreclosed by an action in the name of the CORPORATION in

like manner as a foreclosure of a mortgage on real property.

{d) To file an action at law against the OWNER to
collect said ASSESSMENT plus interest at the highest rate
allowed by law plus court costs and reasonable attorneys'
fees at all trial and appellate levels without waiving any
ljen rights or rights of foreclosure in the CORPORATION,

6.04 Collestion by DEVELOPER.

Until the CONVEYANCE DATE, in the event for any reason
the CORPORATION shall fail to collect the ASSESSMENTS, then
in that event, DEVELOPER shall at all times have the righbt
vut not the obligation: {a} to =advance such sums as the

_CORPORATIOH could have advanced as set forth above; and

{b) teo collect sitch ASSESSHENTS and, if applicable, any such
sums advanced bY DEVELOPER, by using the remedies available
to the CORPORATIOH as set forth above which remedies
{including, but not limited to, recovery of attorneys' fees)
are hereby declared to be available to DEVELOPER.

£6.05 Rights To Fay ASSESSHENTS
and Receive Reimbursement.

DEVELOPER and any IHSTITUTIONAL MORTGAGEES shall have

~“the right, but not the obligation, jointly or singly. and at

their sole option, to pay any of the ASSESSMENTS which are
in default and which may or have become a charge against any
UKIT. PFurther, DEVELOPER until the CONVEYANCE DATE shall
have the right, but not the obligation, at its sole option,
to pay insurance premiums or fidelity bond premiums or other
regquired items of OPERATING EXPENSES on behalf of the
CORPORATIOH where the same are overdue and where lapses in
policies or gervices may OCCUr. DEVELOPER shall be entitled
to immediate reimbursement for such overdue OPERATING
EXPENSES sc psid from the CORPORATION plus any costs of
collection including, but not limited teo. reasonable
attorneys' fees. ‘

ARTICLE 7
METHOD 0F DETERMINING ASSESSMENTS

7.01 Determining Amount of ASSESSHMENTS .

(&) BUDGET. The total anticipated OPERATING EXPENSES
for each calendar year shall be set forth in 2 budget {the
BUDGET) =adopted by +he CORPORATION not later than
November 1st of the calendar year preceding the calendar
year for wnich the BUDGET is being adopted.

{(v) INDIVIDUAL UNIT ASSESSMENT. The total anticipated
OFPERATING EXPENSES or the Total Interim OPERATING EXPENSES
during the INTERIM PERIOD {(other than +hose OPERATING
EXPENSES which are properly the subject of & SPECIAL
LSSESSMENT, as hereinafter set forth) shall be apportioned
to determine the INDIVIDUAL UNIT ASSESSMENT as follows:

(i) There shall be assigned to each DWELLING UNIT
that is a CORTRIBUTING URIT a VALUE of one {1.00).

{ii) There shall be assigned to each LAND SEGMENT
that is a2 CONTRIBUTIHNG UNIT the nupber of VALUES egual to
the pumber of PROPERTY UNITS assigned thereto. as set farth
in Article 5.03 hereof.
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(iii) There shall be assigned to the SWIM CLUB and
the COMMERCIAL PROPERTY a VALUE of twelve {(12.00). Notwith-
standing anything contained herein, the provisions of these
PROTECTIVE COVENANTS shall not be amended in a manner which

‘would increase the assessment of the SWIHM CLUB or COMMERCIAL

PROPERTY without the prior written approval of the SWIM CLUB
OWNER and the COMMERCIAL PROPERTY OWNER, as the case may be.

{(iv} Subject Yo the provisions of Article 7.01(c)
immediately below {which provisions are only applicable
guring the INTERIM PERIOD or any extension thereof}, the
INDIVIDUAL UNIT ASSESSMENT for each UNIT shall be the
product arrived at by multiplying the total anticipated
OPERATING EXPENSES refiected by the BUDGET, other than those
OPERATING EXPEXNSES which are properly the subject of a
SPECIAL ASSESSMENT, by & fraction, the numerator of which is
the VALUE of the CONTRIBUTING UNIT and the denominator of
which shall be the total of all VALUES of all CONTRIBUTING
UNITS in existence as of the date the BUDGET was adopted.
The total number of CONTRIBUTING UNITS will be adjusted from
time to time in accordance with these PROTECTIVE COVENANTS.
ALl guestions regarding the number of CONTRIBUTING UNITS in
existence shall be determined by DEVELOPER until the
CONVEYANCE DATE and thereafter by the CORPORATION.

(c}) INRIVIDUAL UNIT ASSESSMENT During INTERIM PERIOD:
The term INTERIM PERIOD shall mean a period of time

commencing with the date of these PROTECTIVE COVEHANTS and

sontinuing through December 31, 19B66. DEVELOPER reserves
the right, in its cole and absoclute discretion, to extend
the INTERIM PERIOD beyond December 31, 1986, and thereafter
on one {1) or more cccasions to again extend it. The
CORPORATION shall be advised in a written notice of any such
extension of the INTERIM PERIOD and the amount of the new
INTERIM ASSESSHMERT at least thirty ({30) days prior to the
ternination of the ITNTERIM PERIOD or an extension thereof.
During the initial INTERIM PERIOD, it is covenanted and
agreed by DEVELOPER that INDIVIDUAL URIT ASSESSMENTS shall
not exceed an annual amount of Twenty-five and no/100
Dollars ($25.00} {the INTERIM ASSESSMENT} and that DEVELOPER
shall pay the difference, 3f any, between the amount of
INTERIM ASSESSMENTIS collected by the CORPORATION during such
INTERIM PERIOD and the amount of wmoney spent by the
CORPORATION Zor OCPERATING EXPENSES during such INTERIM
PERIOD. Thereafter, should DEVELOPER elect to extend the
INTERIY PERIOD as aforesaid, the amount of such INTERIM
ASSESSMENT during such extended INTERIM PERIOD shall be the
amount set ferth by DEVELOPER in the notice to the
CORPORATION. Notwithstanding anything contained herein, the
{NTERIM PERIOD shall terminate upon the “"Turnover Date" {as
that term is defined in the ARTICLES).

(d} VILLAGE ASSOCIATION: Notwithstanding anything
centained in these PROTECTIVE COVENANTS to the contrary,
except as otherwise set forth in this sub-paragraph (d), the
IKDIVIDUAL UNIT ASSESSHMENT against DWELLING UNITS shall be
in the aggregate ascessed against the VILLAGE they are
lgcated in and the VILLAGE ASSOCIATION operating same and
shall be collected by such VILLAGE ASSOCIATION in the same
manner and to the same extent as the common expenses of such
VILLAGE., Each VILLAGE ASSOCIATION shall then assessS the
PRELLING UNIT OWNER in such VILLAGE for the DWELLING UHIT
OWNER'S INDIVIDUAL UNIT ASSESSMENT. The lien set forth in
Article 6.02 shall be a lien against the real property of
such VILLAGE and the eollection rights pursuant o Article
6.03 shall be as to all the DWELLING UNITS and their owners
in the VILLAGE and to the VILLAGE ASSOCIATIONR operating such
VILLAGE. HNotwithstanding the foregoing, the CORPORATION, in
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itg sole and absolute discretion, may elect to exercise its
collection and lien rights hereunder only against the
particular UNIT OWNER who has not paid his portiocn of the
ASSESSHMENTS or may release its lien from a UNIT whose OWHNER
has paid this portion of the ASSESSMENT.

7.02 CONTRIBUTING UNITS.

A DWELLING UNIT shall be a CONTRIBUTING UNIT when it
has received a certificate of Occupancy by the applicable
governmental entity. A LAND SEGMENT shall be & CONTRIBUTING
UNIT when DEVELOPER conveys legal ritle to such LAND SEGMENT
to a LARD SEGHMENT OWHER. The SWIM CLUB and the GOMMERCIAL
PROPERTY are CONTRIBUTING UNITS. Each UNIT thet is not a
CORPORATION COMMON AREA oOr VILLAGE GCOMMON AREA or not owned
by a governmental entity., shall be a CONTRIBUTING UNIT
except & DWELLING UNIT shall not be a CONTRIBUTING UNIT
until it has received a certificate of OCCUpancy from the
applicable governmental_entitv. Notwithstanding anything
contained herein, a UNIT owned by PEVELOPER shall not be a
CONTRIBUTIHNG UNIT during the INTERIM PERIOD or any extension
or renewal thereof nor ever shall be subject to SPECIAL
LSSESSMENTS.

7.03 LSSESSHENRT Payments.

The INDIVIDUAL UNIT ASSESSMENTS and installments

thereof may be adjusted from time to time by the CORPORATION

to reflect changes, including but not 1imited to, changes in
the number of vVALUES for CONTRIBUTING UNITS. When &
CONTRIBUTING UNIT comes into existence or if a new VALUE ls
assigned to a CONTRIBUTING UNIT, such CONTRIBUTIRNG UNIT
shall be deemed assessed the amount of such ASSESSMENT or
installment thereof which would have been assessed against
such CONTRIBUTING UNIT if it had such VALUE at the time such
ASSESSHENT was originally made, prorated fron the date the
CONTRIBUTIHNG UNIT received such VALUE through the end of the
ASSESSMENT peried in guestion.

7.04 SPECIAL ASSESSMENTS.

SPECIAL ASSESSMENTS include, in addition to other
ASSESSMENTS designated as SPECIAL ASSESSMENTS, whether or
not for a cost or expense which is included within the
gefinition of OPERATING EXFPENSES, those ASSESSHMERTS which
are levied for capital improvements which include the costs
[whether in whole or in part} of constructing or acguiring
improvements for or On the CORPORATION coMMON AREAS or the
cost (whether in whole or in part) of reconstructing or
replacing such improvements. SPECIAL ASSESSMENTS shall be
in addition to, and are not part of, any INTERIM ASSESSMENT.
SPECIAL ASSESSMENTS shall be paid in such installments or in
a lump sum as the CORPORATION shall, from time to time,
determine. NOTWITHSTANDING ANYTHING CONTAINED IN THESE
PROTECTIVE COVENANTS, NEITHER DEVELOPER, SWIM CLUB OWHNER,
NOR THE COMMERCIAL PROPERTY OWRER SHALL EVER BE OBLIGATED TO
PAY SPECIAL ASSESSMENTS, AND PROPERTY OWHED BY DEVELOPER.,
sWIM CLUB OWHNER, AND THE COMMERCIAL PROPERTY OWNER SHALL
NEVER BE ASSESSED FOR SAME,

7.05 Liability of CONTRIBUTING UNIT OWNERS
for INDIVIDUAL URIT ASSESSMERTS.

By the acceptance of a deed or other instrument of
conveyance of a UNIT each OWNER thereof acknowledges that
each CONTRIBUTING UNIT, and the CONTRIBUTING UNIT OWHRERS
thereof, are jointly and severally liable for their own
INDIVIDUAL UNIT ASSESSMENT and thelr applicable portioh of
any SPECIAL ASSESSMENTSE as well as for all ASSESSMENTS for
which they are liable as provided for herein. Such OWNERS

- 27 -
SHEAR THEALL FAYHE & SCHHNEIDER. ATICRNEYS AT LAW

§00 Corporate Dinve - Gyte 400 + PO Bor $205 . For Lapperosse Fietoa 333108208



gLy PLE9l

-

B

Mo,
[T

further recognize and covenant that they are jointly and
severally liable with the OWNERS of all CONTRIBUTING UNITS
far the OPERATING EXPENSES. Accordingly, it is recognized
and agreed by each OWNER who is oOT becomes a CONTRIBUTING

" UNIT OWNER for himself and his heirs, executors, SUCCESSOrs

and assigns that in the event CONTRIBUTING UNIT OWNERS falil
or refuse to pay theiy INDIVIDUAL UNIT ASSESSMENT or any
portion thereof ©r thelr respective portions of any SPECIAL
ASSESSMENTS or other ASSESSHENTS, then the other
CONTRIBUTING UNIT OWHERS may be responsible for increased
INDIVIDUAL UNIT ASSESSMENTS or SPEGCIAL or other ASSESSMENTS,
due to the nonpayment by such other CONTRIBUTING UNIT
OWNERS, and such increased INDIVIDUAL UNIT ASSESSHMENT or
SPECIAL or other ASSESSMENT can and may be enforced by the
CORPORATION and DEVELOPER 1in the same manner as all other
ASSESSMENTS hereunder as provided in these PROTECTIVE
COVENANTS.

"RRTICLE B
OPERATING EXPENSES; CERTAIN
ASSESSMENT CLASSIFICATIONS

rThe following expenses of the CORPORATION COMMON AREAS
and the CORPORATION are hereby declared to be OPERATING
EXPENSES.

.8.01 Taxes.

Any and all taxes and SPECIAL ASSESSMENTS levied or
assessed upon the CORPORATION COMMON AREAS o©r any improve-
ments or thereon by all taxing authorities or districts, and
against all personal property pwned by the CORPORATION,
including any interest, penalties and other charges which
may accrue thereon.

B.02 Utility Charoes.

211 charges levied by utilities or utillty service
districts providing services for the CORPORATION COMMON
AREAS.

2.03 Insurance.

The premiums on the policy or policies of insurance
which the CORPORATION, in its sole discretion determines to
obtain, provided, however, that the CORPORATION shall obtain
and maintain the following insurance coverage:

1. Property insurance in an amount egual to the then
full replacement cost. exclusive of land, foundation,
excavation and other items normally excluded from such
coverage, of =ll STRUCTURES located wupon the CORPORATION
COMMON AREAS affording protection against at least loss oOT
damage by fire and other hazards covered by the standard
extended coverage endorsement, and for sprinkler leakage.
debris removal, ©ost of demolition, vandalism, malicious
nischief, windstorm. and water damage; and

2. 4 comprehensive policy of public 1iability
insurance and, if appropriate, owners, landlord and tenant
policies naming the CORPORATION and, antil the CONVEYANCE
DATE, the DEVELOFER a5 named insureds rherecf insuring
against any and all claims or demands made by any person oY
persons whomsocevVer for injuries received in connection with,
or arising from, the operation, maintenance and use of the
CORPORATION COMMON AREAS and any improvements and buildings
logcated thereoh, and for any other risks insured against by
suth policies with 1imits of not less than One Million
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(31,000,000.00) Dollars for dapages incurred or claimed by
any one person for any one ocourrence and not less than Five
Million ($5,000,000.00) Dollars for damages incurred or
claimed for any one occurrence and for not less than Two
Bundred Fifty Thousand (8250,000,00} Dollars property damage
per ocCurrence with no separate limits stated for the number
of claims. such coverage shall include as appropriate,
without limitation, protection against water damage
1jablility. liability for non-owned and hired automobliles,
liability for property of others, liability for false
arrests, liability for electronizc monitoring systems. libel
and slander liability, host liguor liability and such other
risks as are customarily covered with respect to areas
similar to the CORPORATION COMMOH AREAS in developments
similar in construction, location and use.

3. Adeguate fidelity coverage to protect against
dishonest acts on the part of officers, TRUSTEES, and
employees of the CORPORATION and all others who handle or
are responsible for handling funds of the GORFPORATION or to
whom such responsibility is delegated, such coverage to be
in the form of fidelity bonds which meet the following
reguirements: {(a) Such bonds shall name the CORFORATION as
an obligee; (b} Such ponds shall be written in an amount
equal to at least twenty-five (25%) percent of the estimpated
annual OPERATING EXPENSES; (c} Such bonds shall contain
waivers of any defense based upon the esxclusion of persons

-who serve without compensation from any definition of

vemployes" or similar term.

4. officer and Director liability insurance and
liability insurance for HEMBERS of the CORPORATION, if
available, as shall be determined by the BOARD to be
reguired or veneficial for the protection of the TRUSTEES
and officers of the CORPORATION, and the MEMBERS of the
CORPORATION.

8,04 Reconstruction of STRUCTURES,

iny and all sums necessary to repsir, replace,
construct or reconstruct any STRUCTURE upon the CORPORATION
COMMON AREAS damaged by any casuzlty not covered in whole or
in part by insurance,

8.035 Meintenance, Repair and Replacenent.

Any and =ll expenses necessary to maintain, repair,
operate, protect, and replace the CORPORATION COMMON AREAS
shall be an OPERATING EXPENSE.

8.06 Lighting.

The cost of installing. maintaining, and operating any
street lights now or hereaftey located on the CORPORATION
COMMON AREARS.

8.07 Limited Access Gates, Electronic Monitoring System
and Survejllance Personnel.

The cost and expense of operating i1imited access gates
and electronic monitoring systems for CORPORATION COMMON
AREAS, if any, and the cost of employing any surveillance
personnel and operating and maintaining gate houses,

surveillance facilities and vehicles used for monitoring or
surveillance services.

6.08 Aaministrative and Operational Expenses.

The costs of administration for the CORPORATIOH in the
performance of its functions and duties under the GOVERNING
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DOCUMENTS including., but not limited to, costis for
secretarial and bookkeeping services, salaries of employees,
legal and accounting fees, and contracting expenses.

_Further, the GORPORATION may employ the necessary personnel

and contract with the necessary persons or entities to carry
cut the obligations hereunder including maintenance and
surveillance functions.

8.09 Compliance with Laws.

The cost of compliance with all applicable laws
statutes, ordinances and regulations, the cost and expense
of which shall be an OPERATING EXPENSE.

8.10 Indemnification.

The CORPORATION covenants and agrees that it will
indennify, defend and hold harmless DEVELOPER, and any
related corporations, including but not imited to, parent
corporations and their employees from and against any and
ail claips, sults, actions, causes of action and/or damages
arising from any personal injury, loss of life and/or damage
to property sustained on or about COMMITTED PROPERTY or
other property serving the CORPORATION, or resulting or
arising out of the cperation of the CORPORATION and
improvements ¢hereof and thereon, or resulting from or
arising out of activities or operation of the CORPORATION,
end from and against all costs, expenses, counsel fees
{including, but not limited teo, all trial and appellate
ievels and whether or noit suit be instituted), expenses and
1iabilities incurred by DEVELOPER arising from any such
claim, the investigation thereof, or the defense of any
action or proceedings brought thereon, and from and against
any orders, judgments and/or decrees which may be entered
thereon. The cost and expense of fuifilling this covenant
of indemnification set forth in this Paragraph shall be an
OPERATING EXPENSE to the extent such matters are not covered
by the CORPORATION'S insurance, provided that the amount of
any ASSESSMENT arising therefrom chall be in addition to,
and net part of, the regular ASSESSMENT guring the INTERIM
PERIOD.

8.11 Failure or Refusal of GCORTRIBUTING UNIT CWNERS
or VILLAGE ASSOCIATIONS to Fay ASSESSMERTS .

Funds needed for OPERATING EXPENSES due to the failure
or refusal of CONTRIBUTING UNIT OWNERS or a VILLAGE
LSSOCIATION to DAY ASSESSMENTS shall be an OPERATING
EYPENSE,

8.12 pytraordinary Items.

Extraordinary items of expense incurred under the
GOVERHKING DOCUMENTS such as @xXpenses due to casualty losses,
force majeure and other extraordinary circumstances shall be
the subject of 2a SPECIAL ASSESSMENT.

8,13 Costs of Reserves,

The funds necessary to establish an adeguate reserve
fund (the "Reserves") for depreciatien and/or deferred
maintenance of the CORPORATION COMMON AREAS and the
STRUCTURES thereupon in amount determined by the CORPORATIOXN
chall be an OPERATING EXPENSE. The Reserves shall be
deposited in a separate account in the nanme of the
CORPORATION to provide such funds and Reserves. The monies
collected by the CORPORATION on account of Reserves shall be
ané shall remain the exclusive property of the CORPORATION
and no OWNER shall have any interest, claim or right to such
Reserves or any fund composed of same.
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8.14 Miscglianeous EXpenses.

The cost of any item, OF costs or expenscs pertalning
to or for the benefit of the CORPORATION or the CORPORATION
COMMON AREAS, or any part therecf, not herein specifically

- gnumerated and which is determined to be an appropriate ltem

of OPERATING EXPENSE py the BOARD shall be an QPERATING
EXPENSE.

ARTICLE ©
TELECOMMUNICATIONS AND SURVEILLANCE SERVICES

9.01 Installation.

DEVELOFER herebYyY reserves unto itself and its
designees, SWUCCESSOTS, assignees and licensees the right
{thouwgh no obligation 1s hereby assuned) to construct or
install over, across and upon any portion of the COMMITTED
PROPERTY for the use of the OWNHERS and their permitted or

© wutherized guests, invitess, tenants and family members the

sYSTEM, the exact description, location and nature of which
may have not vet been fixed nor determined. TDEVELOPER shall
have and hereby reserves to itself and its Adeslignees,
successors, assignees and licensees & perpestual and
exclusive right, privilege, easement and right-of~way for
the installation, construction and maintenance of a SYSTEH
{the scope, extent, size and the location of which over,
across, wpon and through the COMMITIED PROPERTY shall be
determined solely by DEVELGPER, its sUCCESEBCrs, designees

-and =masigns) together with a perpetuzl and exclusive right

and privilege of: (1) unlimited ingress and egress thereto
for installing, constructing. inspecting, aaintaining,
altering, moving, improving and replacing the facilities and
eguipment constituting the SYSTEM including., without
limitation, any towers, antennas, condulits, wires, cables,
iines, panels, boxes, nousings, connections, insulators and
amplifiers necessary or desirable to receive and éistribute
services of the SYSTEM including, without limitation,
television and radio signals, electronic banking. survelil-
lance, fire, police and emergency medical protection; and
{ii) transmitting (the facilities and eguipment of which
=nall be owned and exclusively controlled by the DEVELOPER,
its successors and assigns pr its designees}. Further,

‘DEVELOPER reserves the right, unto jtself and its designees,

sucecessors, asslignees and licensees, to permit itself and
any PERSON which administers, operates, oOT provides
telecommunication services to the SYSTEM to use temporarily
any part of the CORPORATIOH CcOMMOH AREAS and to install
temporarily on any part of the CORPORATION COMMON ARBAS any
telecommunication egquipment servicing the SYSTEM.

g.02 SYSTEM Services.

DEVELOPER has entered into a contract for the extcluslive
provision of the SYSTEM (the wgeptract®). The contract
provides that the basic SYSTEM shall be pandatory for all
OWHERS.

The contract for the SYSTEM also generally provides as
follows:

{a) Every DWELLING UNIT shall be subject to a charge,
payable per DWELLING UNIT on the first day of each month or
guarter in advance, of Fourteen Dollars (514.00) per month
for basic cable television progranming services. Rates for
all services may be increased, beginning January 1, 1987,
and annually thereafter, by a percentage not to exceed the
cunulative increase in the U.S5. Bureau of Lahor statistics
Consumer Price Index with the base for such calculation
peing December 1, 18B6, provided rates shall be competitive
with other cable television service providers in the Palm
Peach County area, all as more fully described in the
Contract.
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(b} Every VILLAGE ASSOCIATION shall -impose, along with
OPERATING EXPENSE ASSESSMENTS and its regular maintenance
assessment, against each DWELLINKG UNIT contained within the

_WILLAGE, the amount of the pasic fees due and payable for

the SYSTEM and chall collect same and forthwith remit the
amount collected to the Corporation or the Contractual
Designee. .

{c} LAND SEGMENT COWHNERS are excused from the payment
of fees until such time as any CERTIFIED UNITS constructed
by them shall first receive & certificate of occupancy.

{d} Every DWELLING UNIT GWHER hereby agrees that the
CORPORATION and VILLAGE ASSOCIATION and their respective
successors and assigns shall have a 1ien upon such DPWELLING
UNIT for the respective charges.

(e] Any INSTITUTIONAL MORTGAGEE becoming 8 DWELLING
UNIT OWNER by reason of foreclosure of its mortgage or by
accepting & deed in lieu thereof shall be excused from the
payment of fees while it is such OWNER and has not placed
any other person in possession of such DHELLING UNIT. Where
an INSTITUTIONAL MORTGAGEE or other OWNER of a DWELLING UNIT
obtains title teo the DWELLING UNIT as =2 result of the
foreclosure of an Institutional Mortgage. such acguirer of
ritle, its successoT and assigns, shall not be liable for
the payment of the aforementioned charges pertaining to such

_DWELLING UNIFT which become due prior and where secured by a

recorded lien to agguisition of title in the manner provided
above.

(f}y The contractual Desighee may impose such
additional charges £or optional SYSTEM Services as
consistent with rates for services as approved by local
governmental agency having jurisdiction over the franchising
of such services. Such services shall not be mandatory and
charges therefor shall be individually pilled to the
DWELLING UNIT OWHER.

{g) DEVELOPER may eXCcuse portions of the GCOMMITTED
PROPERTY which are not RESIDENTIAL PROPERTY from the
provisions of this Article 8 which, in the getermination of
DEVELOPER, have uSes for SYSTEM services inconsistent with
the overall design of such services in MISSION BAY as a
whole.

{h) The term tcontractual Designee® orT vpesignees”
shall mean Palm-Comm, & Florida general partnership, the
company with which DEVELOPER has contracted for the
furnishing of such SYSTEM Services; provided DEVELOPER shall
have the right to contract with other contractual Designees
in the event Palm-Comn is in default under, OF as otherwise
provided in, the Contract.

{i} Enforcement shall be by an appropriate action at
law or in equity against any parties ©Or PERSONS vielating or
attempiing to violate any covenants. The pringing of one
action shall not constitute an election or exclude the
bringing of another action. When the Contractual Designee
enforces the previsions of this Article 8, it shall be
entitled to payment of court costs and reascnable attorneys'
fees.
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ARTICLE 10
GENERAL AND PROCEDURAL PROVISIONS

10,01 Easements and ¢cross—Easements on
GCORPORATION COMMON AREAS.

{a) DEVELOPER, for 1tself, its designees and the
CORPORATION, reserves the right to impose upon the
CORFORATION COMMON AREAS henceforth and from time te time
such easements and cross—easenments for ingress and egress
and the installation, maintenance, construction and repair
of utilities and facilities, including, but not limited to,
electric power, telephone, cable television and services,
governmental purposes, SeEWEYl, water, gas, drainade,
irrigation, lighting., television transmission, security,
garbage and waste removal, emergency services, and the like
es it deems to be in the best interest of, and necessary and
proper for TOTAL PROPERTY or any portion thereof.

(b) DEVELOPER hereby imposes on the CORPORATION COMMON
AREAS, such nonexclusive easements for ingress and egress as
may be reguired for patrons and employees of any commercial
chiid—care facilities which are not part of the TOTAL
PROPERTY., but which may now or hereafter be located
proximate te the TOTAL PROPERTY such thet the only avallable
access to such child-care facilities is over the Roadways on
the CORPORATION COMMON AREAS,

"10.02 PROTECTIVE COVENANTS Run With the Land.

The covenants, reservations, restrictions and other
provisions of these PROTECTIVE COVENANTS shall run with and
bind the TOTAL PROPERTY and shall inure to the penefit of
the DEVELOPER and all OWNERS, their respective legal
representatives, heirs, sSuccessors and assigns, for a term
of thirty (30) years from {i) the date these PROTECTIVE
COVENANTS is recorded, or {ii) the date of the last addition
of ADDITIORAL LAND to the COMMITTED PROPERTY, whichever is
lzter, but not more than Iorty (40) years from the date of
these PROTECTIVE COVEWNANTS, after which tinme these
PROTECTIVE COVENANTS shall automatically be extended for
sucecessive periods of ten {10} years, unless an instrument
signed by the MEMBERS assigned at jeast two-thirds (2/3) of
the votes of the CORPORATION has been recorded agreeing to
change or terminate (if not prohibited by octher provisions
of these PROTECTIVE COVENANTS) these PROTECTIVE GOVENANTS in
whele or in part.

10.03 CORPORATION Delegation.

The CORPORATION shall have the right to delegate any of
its powers of architectural control and permitted uses of
the VILLAGES, under these PROTECTIVE COVENANTS to a VILLAGE
ASSOCIATION(S); provided, however, that until the CONVEYANCE
DATE DEVELOPER consents thereto.

10.04 completion of construction -~ Remedy.

Once the tomnstruction of any STRUCTURE is begun, work
thereon must be executed diligently and completed within a
reasonable time., If for any reason work is discontinued or
there is no substantisl progress toward completion until the
CONVEYANCE DATE and thereafter the CORPORATION, for a
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continuous sixty (60} day period, then DEVELOPER shall have
the right to notify the OWNER of its intentions herein,
enter the UNIT and take such steps as might be reguired to
correct the undesirable appearance or existence of the
STRUCTURE including, but not limited to, Qemoclition or
removal thereof, or pursue any of the remedies under these
PROTECTIVE COVENANTS. The reason for such cerrection may
include but not be limited to aesthetic grounds, The OWNER
shall be liable for all costs and attorneys' fees incurred
in such action which shall be a continuing lien against salid
UNIT collectable in accordance with Article 6.

10.05 Non~Liability of DEVELOFPER,

The DEVELOPER shall not in any way or manner be held
1iable or responsible for any violation of these PROTECTIVE
COVEHANTS by any PERSON.

10.06 amendment of PROTECTIVE COVENANTS and RULES,

{ay In addition te any octher right of amendment or
modificatien provided for in these PROTECTIVE COVENANTS, in
which case those provisions shall apply. DEVELCPER may,
antil the CONVEYANCE DATE, in its sole discretion, and by
its sole act without the joinder or consent of any PERSON,
by an instrument filed of record, medify, enlarge, amend,
waive or add to provisions of these PROTECTIVE COVENARTS;
_provided, hoWever, that the CORPORATION shall, forthwith but
‘hot more than ten (10) days after reguesi of DEVELOPER, join
in any such amendments or modifications and execute such
instruments to evidence such joinder and consent as
DEVELOPER shall, from time toc time, request. PFailure to so
join and consent to an amendment or modification, if any,
shall not be cause te prevent such modification or amendment
from being made by DEVELOPER or to affect the validity
thereof.

(b} Except as set forth in paragraph (a}) above, the
process of amending or nedifying these PROTECTIVE COVENANTS
shall be as follows:

1. Until the CONVEYANCE DATE, all amendments er
modifications shzll be first approved in writing by
DEVELQPER.

2. {a} by the vote of two-thirds {2/3) of =all

MEMBERS together with (b) the approval or ratification of a
majority of the BOARD. The aforementioned vote of the
MEMBERS may be evidenced by a writing signed by the required
number thereof or their REPRESENTATIVE or by the affirmative
vote of the reguired number thereof or their REPRESENTATIVE
at any regular or special meeting of the CORPORATION called
and held in accordance with the BY-LAWS, evidenced by 2
certificate of the Secretary or an assistant secretary of
the CORPORATIOH.

3. Amendments for correction of scrivener's
error or other non-material changes may be made by DEVELOPER
alone until the CONVEYANCE DATE and therezafter by the BOARD
of Governors of the CORPORATION alone without the need of
consent of the CONTRIBUTING UNIT OWNERS.

4, Notwithstanding anything to the contrary
herein contained, no amendment to these PROTECTIVE COVENANTS
shall be effective which shall impair or prejudice the
rights or priorities of DEVELOPER, the COMMERCIAL PROPERTY
OWNER, or the SWIM CLUB OWNER, under *these PROTECTIVE

Budby RLbY!
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COVENANTS or any other of the GOVERNING DOGCUMENTS witnout
the prior specific written approval of such DEVELOPER,

CORPORATION, SWIM CLUB OWNER, or COMMERCIAL PROPERTY OWNER
affected thereby. .

5. After the CONVEYANCE DATE, a true copy of. any
amendment to these PROTECTIVE COVENANTS shall be sent
certified mail by the CORPORATION to DEVELOPER within five
{5} days of its adoption.

6. Notwithstanding anything contained herein,
SUPPLEMENTS are not amendments and need only be executed by
DEVELOPER alone.

10.07 Enforcement.

{a) DEVELOPER reserves unto itself and its designees
the right and the power, (i) to enforce the covenants,
conditions, restrictions, and other provisions of these
PROTECTIVE COVENAWTS, and {iji) to delegate or assign, either
exclusively or non~exclusively, any or all of its rights,
powers, duties or privileges hereunder to the CORPORARTION,
or to a YILLAGE ASSOCIATION, or to an OWNER, ©or to any other
designee including, without limitation,. the COMMERCIAL
PROPERTY OWNER and +he SWIM CLUB OWNER.

{b} In the event DEVELOPER does not enforce the
covenants, conditiens, restrictions or other provisions of
these PROTECTIVE COVENANTS, then the following parties may
in the following priority enforce same &5 hereinafter set
forth: {1) the CORPORATION; (2) a VILLAGE ASSOCIATION;
(3) any other OWNER, in the event a party with a lesser
priority desires to enforce these PROTECTIVE COVENANTS then
that party must first give thirty {30) days written notice
to the parties with higher priority, starting first with the
DEVELOPER, that the noticing party intends o initiate
enforcement upon the expiration of sueh thirty (30} day
period, and if during such period the parties with the
higher priority do not initiate enforcement procedures then
the party of the lesser priority may S0 initiate such
enforcement procedurs. b party not jnitiating enforcement
procedures shall incur ne liability whatsoever for such
non-enforcement.

{c) DEVELOPER, its designees or other party having the
»ight to enforce these PROTECTIVE COVENANTS, if any.,
pursuant to Paragraph (b) above shall have the right and the
power %o enforce the covenants, conditions, restrictions and
pther provisions imposed by these PROTECTIVE COVENANTS by
any proceeding at 1aw or in eguity against any PERSON or
entity violating or attempted violation of such provisions,
to reguire specific performance of such provisjons, and to
enforce any lien created by these PROTECTIVE COVENARTS.
Failure by DEVELOPER, or +he CORPORATION, or a VILLAGE
ASSOCIATION, or any OWHER, or any other PERSON or entity, %o
enforce any of such provisions shall in no event be deemed a
waiver of their right to do so thereafter.

{4} The costs and attorneys fees, including those
resultfing from any appellate proceedings, incurred by
DEVELOPER or its designees or 2a party having the right to
enforce these PROTECTIVE COVENANTS, if any, pursuant to
paragraph (b) above, wWho prevails in any such enforcement
action, in any action against a PERSON or entity to enforce
any provision of these PROTECTIVE COVENANIS shall be =
personal pbligation of such PERSON or entity which shall be
paid by such PERSON or entity and any amount thereof which
remains due and unpaid shall be a continuing lien upoh such
OWNER'S UNIT collectible in the manner provided in
Article 6.
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10.08 Fines.

In addition to all other remedies provided for In these
PROTECTIVE COVENANTS, the CORPORATION may impose a fine on
an OWNER for failure of an OWNER, his family members,
guests, invitees, tenants and licensees to comply with any
provisions of these PROTECTIVE COVENANTS; provided, however,
the CORPORATION grants reasonable notice and opportunity to
be heard as more specifically set forth in the BY-LAWS, The
decisions of the CORPORATION shall be £inal. Fines may not
exceed a maximum of Fifty ($50.00) Dollars per occurrence
for violations and One Hundred ($100.00) Dollars per
occurrence for second violations, Fines shall be considered
a SPECIAL ASSESSMENT against the OWNER'S UNIT. The fine may
net be imposed against DEVELOPER, a DAND SEGMENT UWNER, SWIM
CLUBE OWNER, or the COMMERCIAL PROPERTY OWNER without
PEVELOPER'S prior written consent, The CORPORATION shall
have the right, under Article 6.02, to collect fines.

10.08 Severability,

If any provision of these PROTECTIVE COVENANTS is held
to be invalid in whole or in part by any Court of competent
jurisdiction, then such holding shall in no way affect the
validity of the remaining provisions of these PROTECTIVE
COVENANTS, all of which shall remain in full feorce and

.effect, and such holding shall be limited to its most narrow

application.,
i0.30 Digsolution.

In the event of dissolution of the CORPORATION, each
UNIT shall continue to be subject to the ASSESSMENTS
specified in these PROTECTIVE COVENANTS and each MEMBER
shall continue to be personally obligated to DEVELOPER or
the successor or assigns of CORPORATION as the case may be
for such assessment to the extent that such ASSESSMENTS are
regquired to enable DEVELOPER or any such successors or
assigns acguriring any real property previously owned by the
CORPORATION to properly mzintain, operate and preserve it,
The provisions of this Sectiecn 10.10 shall only apply with
regard to the maintenance, operation and preservation of
property which has been CORPORATION COMMON AREA and
continues teo be so used for the common use and enjoyment of
OWNERS. The above notwithstanding, in the event of
dissolution of the CORPORATION, for whatever reascn, any
OWNER may petition the Circuit Court of the 15th Judiclal
Circuit of the State of Florida for the appeintment of =
receiver to manage the affairs of the dissolved CORPORATION
and the CORPORATION COMMON AREAS in place and instead of the
CORPORATION and to make such provisions as may be necessary
for the continued management of the affairs of the dissolved
CORPORATION and the CORPORATION COMMON AREAS.

iD.11 Certain Vacations of Plats Prohibited.

No portion of the plat of the MISSION BAY P.U.D. which
constitutes exterior open area reguired by the Planned Unit
Development section of the Palm Beach County Zoning
Ordinance may be vacated wnless the entire Plat of the
Hission Bay P.U.D. is vacated.

10.312 Genger.

Wherever in these PROTECTIVE COVENANTS the context so
reguires, the singular npumber shall include the plural, and
the converse; and the use of any gender shall be deemed to
include all genders.

EHERR. TIBALLI, FAYNE & SCHHEIDER. ATTORMNEYS AT LAWw
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10,13 Hotigces.

{a} To DEVELOPER. Notice to DEVELOPER as may be
required or desired@ herein shall be in writing and delivered
or mailed to DEVELOPER at its principal place of business as
shown by the records of the Secretary of State of Florida,
or at any other location designated by DEVELOPER.

- {b} Xo CORPORATION or VILLAGE ASSOCIATION. Notice
to CORPORATION or a VILLAGE ASSOCIATION as may be reguired
shall be in writing and delivered or mailed to the
CORPORATION or the VILLAGE Association at its principal
place of business as shown by the records of the Secretary
of State of Florida, or at any other location designated by
CORPORATION or VILLAGE ASSOCIATION.

{¢} To MEMBER. HNotice to any MEMBER of a vieclation
of any of these restrictions, or any other notice as may be
reguired herein shall be in writing and shall be delivered
or mailed to the OWNER at the address shown on the tax rolls
of the COUNTY or to the address of the MEMBER, as shown on
the deed recorded in the Publi¢ Records of the CGOUNTY, or to
the address of the MEMBER as filed with the Secretary of the
‘CORPORATION, or if a MEMBER be & CORPORATION, to its
principal place of business as showWn by the records of the
Secretary of State (of Florida or its state of

.incorporation).

{d) A notice of each annual or special meeting of the
CORPORATION, stating the purpose thereof, as well as the
time and place where it is to be held, shall be served upon
the REPRESENTATIVE of each VILLAGE ASSOCIATION and each
MEMBER not belonging to a VILLAGE ASSOCYATION as shown on
the records of the CORPORATION and DEVELOPER at least forty
{4C), but not more than fifty-five (55), days prior to such
meeting. The REPRESENTATIVE of each VILLAGE ASSOCIATION
shall notify the members of 2 meeting of the VILLAGE
ASSOCIATION members in the manner set forth in the ARTICLES
or any other GOVERNING DOCUMENTS when such is reguired
pursuant to the notice received by the REPRESENTATIVE or as
required pursuant to these PROTECTIVE COVENANTS or any other
GOVERNING DOCUMENTS. A notice mailed or delivered in the
manner provided herein shall be considered duly served.

{e} Upon receipt by the CORPORATION from any
INSTITUTIONAL MORTGAGEE of a ¢opy of the mortgage held by
such INSTITUTIONAL MORTGAGEE on a DWELLING UNIT, together
with written regquest therefor from such INSTITUTIONAL
MORTGAGEE specifying the address to which the following
items are to be sent, the CORPORATION shall timely send to
such INSTITUTIONAL MORTGAGEE the following (until the
CORPORATION receives a written reguest from such
INSTITUTIONAL MORTGAGEE to discontinue sending the following
items or until the mortgage is discharged of record}:

(i} A copy ©f any notice of a meeting of the
CORPORATION or of the BOARD which is thereafter sent to the
OWNER of such DWELLIKG UNIT; and

{ii) A copy of any financial statement of the
CORPORATION which is thereafter sent te the OWNER of such
DWELLING UNIT:; and

{iii) Written notice of any termination by the
CORPORATION of any professional management of the
CORPORATION COMMON AREAS, &nd the assumption by the
GORPORATION of the self-management of the CORPORATION CUMMON
AREAS; provided, however, such assumption by the CORPORATIOR
of the self-management of the CORFORATION COMMON AREAS shall

SHERR, TIBALLL FAYHE & SCHHEIDER ATTORNEYS AT LAW

600 Corppinte Dreve « Surte 400 + P D Bel 5706 + Fort auoarons. Fiomos 33310-5205



v : .
!
not occur unlegs approved by the OWNERS of sixty-seven {67%)
percent of the DWELLING UNITS and the INSTI?UTIONAL
MORTGAGEES holding first mortgages encumbering fifty-one
(51%) percent [of the DWELLING UNITS encumbered by such first
mortgages, if ,such professional management has previously
been required ?y euch INSTITUTIONAL MORTGAGEES; and

(iv) 'Thirty {30) days' prior written notice of the
cancellation] or termination by the CORPORATION of any
policies of insurance covering the CORPORATION COMMON AREAS
oY any improviements thereon, or any fidelity bonds of the
CORFORATION as required pursuant to Article 8,03 herecf, as
well as copies of any notices of cancellation by others
received by the GCORPORATION with respect thereto; and

(v} HWritten notice of any damage or destruction
to the improvements located on the CORPORATION COMMON AREAS
which affects a material portion of the CORPORATION COMMON
AREAS; and .

{vi) Written notice of any condemnation or eminent
domain proceeding or proposed acquisition arising therefrom
with respect to the CORPORATION COMMON AREAS; and

{vii) A Written notice of any material amendment to,
or the abandonment or termination of, these PROTECTIVE
COVENANTS in accordance With the terms hereof or of any

.proposed actien which would reguire the consent of
INSTITUTIONAL HORTGAGEES; and

(viii} ®Written notice of any faillure by an QWNER
owning a DWELLING UNIT encumbered by a first mortgage pheld
by such INSTITUTIONAL MORTGAGEE to perform his obligations
under the GOVERNING DOCUMENTS including, but not limitved to,
any delinguency in the payment of any ASSESSMENTS where such
f£ailure or delinguency has continued for a peried of sixty
{60) days. The failure of the CORPORATION to send any such
notice to any such INSTITUTIONAL MORTGAGEE shall have no
effect onh any meeting, act or thing which was to have been
the subject of such notice nor affect the validity thereof.

10.14 Approva)l of CORPORATION Tawsuite by MEMBERS.

The CORPORATION shall be regquired to obtain the
approval of three—-fourths (3/4) of the vote of all MEMBERS
{at a duly called meeting of the MEMBERS at which a dguorum
is present) prior to the payment of legal or other fees to
persons or entities engaged by the CORPORATIOH for the
purpose vf suing, Or making, preparing or investigating any
lawsuit, oy commencing any lawsuit other than for: {(a} the
collection of ASSESSMENTS: (b) the collection of other
charges which MEMBERS are obligated to pay pursuant to the
GOVERNING DOCUMENTS; (c} the enforcement of the use and
occupancy restrictions contained in the GOVERWING DOCUMENTS,
including, but not limited Yo, to those against tenants; or
(d) in an emergency wWhere waiting to obtain the approval of
the OWNERS creates a substantial risk of irreparable injury
to MISSICHK BAY. ’

10.15 contemnation.

in the event the GDRPORATiON receives any award or
payment arising from any taking of the CORPORATION COMMON

-l LREAS or any part thereof as a result of the exercise of the
o right of condempnation or eninent domain, the net proceeds
g o) therecf shall first be applied to +he restoration of the
f;; remaining CORPORATION COMMOX AREAS and improvements thereon
-

<D
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to the extent}deemed advisable by the CORPORATION and the
remaining balance of such net proceeds, if any, shall then
be held by the .CORPORATION for the use of the CORPORATION.

10,16 Construction.

The provisions o©of these PROTECTIVE COVENANTS shall be
liverally interpreted and construed to provide maximum
flexibility consistent with the DEVELOPER'S General Plan for
Development and the purposes set forth herein, including the
Preamble. ! .

10.17 Special Rights Reserved by DEVELOPER.

{a) In recognition of the fact that DEVELQPER has a
continuing interest in the implementation by DEVELOPER of
its General Plan for Development of the TOTAL PROPERTY and
in recognization of the fact that the property values of
MISSION BAY are dependent upon the proper implementation of
such plan by DEVELOPER, DEVELOPER hereby reseyves the right,
until the CONVEYANCE DATE, to approve any and all actions of
the CORPORATION in its scle and absolute discretion, which
may adversely affect the development of the TOTAL PROPERTY,
inecluding, but not limited to, the following:

(1) the enforcement or non-enforcement by any
PERSON of any of the remedies hereunder;

{2) the CORPORATION'S budget:;

{3) the RULES;

{4) maintenance and services at MISSION BAY:

(5) SPECIAL ASSESSMENTS;

() improvement of the CORPORATION COMMON AREAS
znd changes or modifications in services being furnished to
MISSION BAY or to the OWNERS.

{b) Further, DEVELOPER reserves the right until the
CONVEYANCE DATE to designate all members of the DESICGN
REVIEW COMMITTEE and to promulgate, amend or modify the
CORPORATION'S DESIGN REVIEW STANDARDS.

10.18 Priority of TOTAL_PROPERTY Flat.

In the event that these PROTECTIVE COVENANTS are
recorded in the Public Records of the COUNTY prior to the
recording of a plat of the TOTAL PROFPERTY {("TOTAL PROPERTY
PLAT")}., then for purposes of determining priority and
superiority as between these PROTECTIVE COVENANTS and the
TOTAL PROPERTY PLAT and notwithstanding the order of
recording, the TOTAL PROPERTY PLAT shall be deemed to have
bveen recorded prior to the recording of these PROTECTIVE
COVENANTS and these PROTECTIVE COVENANTS shall be
subordinate and subject to the TOTAL PROPERTY PLAT in all
respects, including all terms, descriptions, and dedications
contained in the TOTAL PROPERTY PLAT.

IN WITNESS WHEREOF, DEVELOPER and the CORPORATION have
caused these PROTECTIVE COVENANTS to be executed and the
corporate seals to be affixed hereto, all on the day and
vear first above written.

DEVELOPER:
MISSION BAY DEVELOPMENT
¢0., INC. a Florida
corporation

)ULQKA bi fiév1 > By;S{

\J<:> k}q?xJ$JgL (O S aw S Aty
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Joined by CORPORATION:
MISSION BAY COMMUNITY ASSO-
CIATION, INC., a Florida o

. . ) }Y’,—_ corpgpation not-for-profit
I\-Q_()L\J M\&M)\' By > A 5. :/j/{,drz
. TN T \ TR P

7 3
A gé%§,,b\wn,k @St:%ﬂé——- et
Hee roesior  [SERL]

STATE OF FLORIDA )

RLROPIARY ¢ 88
COUNTY OF-PALM BEACH)]

I HEREBY CERTIFY that on this day personally appeared
before me, an officer duly authorized to take acknowledg-
ments, SPHES G. EReoY , =and }/,Th. SHReDY .
the Ppes|bE T and S ECAETRARY respectively,
of MISSION BAY DEVELOPMENT CO., INC., to me known to be the
perscons who signed the foregoing instrument as such
officers, and they severally acknowledged that the execution
thereof was their free act and deed as such officers for the

_uses apnd purposes therein expressed and that the said-

instrument is the act and deed of said Florida corporation.

state last aforesaid this Y &~ day of , 1986,

WITNESS my hang and pfficial seaf in .the County and

v (Ao

Pl g

d;\\LLJUUMJJA . O i ¥
NOTARY ROBLIC R

My Commission Expires::: e
:'.I

Karaay peayve s
reool STATE 6 Fioam,
STATE OF FLORIDA ) g;,,‘?"ﬁ-??mﬁ e, iy :5.;533
RRLMOBRD : S8, SSED Yenu GZLZRAL Tus, pep,
COUNTY OF T&EM-—BEAGH)

1 HEREBY CERTIFY that on this day personally appeared
before me, an officer duly;qﬂthféigd to take acknowledg-
ments, JAMES G. BRADY and £ , the President and ViCe-Passie
$ecretery, respectively, of MISSION BAY COMMUNITY
ASSOCTATION, INC., to me known to be the persons who signed
the foregoing instrument as such officers, and they
severally acknowledged that the execution thereof was their
free act and deed as such officers for the uses and purposes

therein expressed and that the said instrument is the act
and deed of said Florida corporation.

WITNESS my hand and official seal in khe County and
State last aforesaid this _ QY Lk day of) R

\);.\.WJ-_
NOTARY PUBLIC )
.My Commission EXpiress:

'

RIVIRY B020TC STAYE 07 FLOAISA T
- 13,1839
MISSION B30l T BRI G,
4/26/86:remp . -
Rev:3

- 40 -
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EXHIBIT A
DESCRI?TION:HISSIONBAYOVEﬁALL

A parcel of land lying within a portion of the East 1/4 of Section 14,
Township 47 South, Range 41 Bast, and a portion of Tracts 7, 8, 9, 40,
41, 49, 50, 51, 55, 56, 57, and all of Tracts 6, 10-12 inclusive, 21-28
1nc1us1ve, 33-39 1nclu51ve, 42-48 inclusive, 52-54 inclusive, and
58-64 inclusive, all in Section 13, Township 47 South, Range 41 East,
accordlngtotheplatofFlorldaFru1tLandsCompany s Subdivision No.
2 as recorded in/Plat Book 1, Page 102, Public Records of Palm Beach
County, Florida and being more particularly described as follows:

Beginning at the Southwest corner of said Section 13; thence South
83°46'59" West along the South line of said Section 14, a distance of
1,320.63 feet to the West line of the Bast 1/4 of said Section l4;
thence North 00°55725" West along the said West line of the Bast 1/4, a
distance of 3,960.34 feet to the North line of the South 3/4 of said
Section 14; thence North B9°46'45" East along the said North line of
the South 3/4, a distance of 1,321.66 feet £to the BEast line of said
Section 14; thence North B9°46'52" Bast along the Rorth line of said
Tracts 28, 21 and 12, a distance of 3,961.31 feet to the Northeast
corner of said Tract 12; thence Scuth 00°54'3%" Bast along the East
line of said Tract 12, a distance of 326.32 feet to the Northwest
corner of said Tract 6; thence North 88%46'57" East along the North
line of sald Tract ¢, & distance of 1,235.44 feer to the West
Right~cf-Way of SR-7 as recorded in Road Plat Book 1, Pages 35 and 36 of
the Public Records of said county; thence South 00°51'43" East along
said. West Right-of-Way, a distance of 379.80 feet; thence South
B9°0B8'17" West, a distance of 960.00 feet; thence South 39°14'42"
West, 2 distance of 489.88B feet:; thence South 12%51'43" East, a
distance of 1,100.00 feet; thence North 89*08'17" East, a distance of
375.00 feet; thence North 37°08'16" East, a distance of 180.00 feet:
thence North 89°'08'17" East, & distance of 140.00 feet; thence North
00*51'43" West, & distaznce of 180.00 feet; thence North 37°'08'18"
East, a distance of 100.00 feet; thence North B9°'08'17" EBast, &
distance of 100.00-feet; thence South 00%'51'43" East, a distance of
560.64 feet to the Norzh Right-of-Way of Glades Road as recorded in
Road Book 6, Page 143, Public Records of said county:; thence Norcth
82'08'17" East along sald North Right-of-Way, a distance of 259.50
fee: to the szid West Right-of-Way of SR-7; thence South 00°51'43"
East a2long said West Right-of-Way, a distance of 1,281.74 feet to 2
point of intersection with a line that bears South B5"47'34" West
between the Southwest corner of Section 1%, Township 47 South, Range
42 Ezst and the szié Scuthwest corner of szid Section 13; thence Souxh
85%°47'34" West along the last-zbove mentioned said 1ine, 2 distance of
5,202.34 feet to the saicd POINT OF BEGINNING.

Less anf except the folloving road Right-cf—Ways.

Glades Road, Cein Boulevard, and additional Right-of-Way for State
Road No. 7 {U.5. 441) as recorded in Road Book 6, Page 143, public
Records of said County.

Containing 495.572 Acres more or less.

$83-243
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EXHIBIT B

DESCRIPTION COMMITTED BERQPERTY

A parcel of land lying within aportion of the East 1/d of Section 14, Townghip 47 South, Range
41 East, and a portion of Tracts 7,8, 9, 40, 41 4%, 50, 5L 53, 56, 57, and all of Tracts 6, 10-12
inclusive, 21-28 inclusive, 33-38 inclusive, 42-48 inclusive, 52-54 inclusive, and 58-64
inclusive, all in Section 13, Township 47 South, Range 41 Fast, according to theplat of Florida
Fruit Lands Company's Subdivisicn No. 2 as recorded inPlat Book 1, Page 102, PutlicRecords
of Pelm Beach County, Florids and being more particularly described as follows: .

Beginning at the Southwest comer of said Sectlon 13; thence South 88°45'59" West along the
South line of said Section 14, s distance of 1.320.63 feet tothe West line of the Easgt 1/4 of said
Section 14; thence North 00°55'25" West along the sald West line of the East 1/4, 8 distance of
3,060.34 fest 1o the Northline of the South 374 of said Section 14; thence North 89746'45" East
glong the said North line of the South 3/4, & distance of 1,32 L66 feet tothe Fast line of said
Section 14; thence North 99°46152" Fast along the North line of sald Tracts 28, 21and 12, &
distance of 3,96 1.3 1 feet tothe Northeast corner of said Tract 12; thence South 00°54'39" East
slong the East line of said Tract 19, s distance of 326,32 feet tothe Northwest corner of sald
Tract 6 thence North 89746'57" East along the North Yine of ssid Tract &, adistance of 1,235.44
fedt to the West Right-of-Way of SR-T as recorded in Road Plat Book 1, Peges 35 and 36 of the
Public Records of said county; thence South 00°5 1'43" East along said West Right-of-Way, &
distanee of 373.80 feet; thence South 89°08%17" West, a distance of 860,00 feet; thence South
39°14142" West, & distance of 489.88 feet; thence South 12°5 1'43" East, a distance of 1 100.00
feet; thence North BS°08'17" Esst, & distance of 375.00 feet; thence North 37°08'168" East, &
distance of 180.00 feet; thence North 89°08'17" East, a distance of 140.00 feel; thence North
00°5 104437 West, a distance of 180.00 feet; thence North 37°08728" East, & distence of 100.00
feel: thence North §9°08'17" East, a distance of 100,00 feet; thence South 00°51'43" East, &
distance of 560.64 feet tothe North Right-of-Way of Glades Rosd a8 recorded in Road Book 6,
Page 143, Public Records of =aid county; thence North 89°08'17" East along said North
Right-of—‘ﬁay, a distance of 2598.50 feet 10 the said West Right-of-Way of SR-17; thence South
00% 1'43" East slong said Yest Right-of-Way, & distance of 128174 feet to & point of
intersection with g line that pears South 25°47'34" West between the Southwest corner of
Section 19, Township 47 South. Renge 4% East and the said Southwest comer of said Section '13;
thence South 85°47'34" West along the last above mertioned ssid line, & distance of 5,202.34
feet tothe said POINT OF BEGINNING.

Lesgs and except the following road Right-of-Ways.

Glades Road, Cain Bouwlevard, and additional Right-of-Way fox State Road No. 7 (U.S. 44D as
recorded in Road Book 6, Page 143, Public Records of said County.

Alsoless and except thefollowing Tracts.
TRACTL

Commence &t the Southeast comeyr of said Section 13; thence North 00°54'39" West along the
Esst line of said Section 13, adistence of 1, 105.2 0 feet: thence South 89°05'2 1" West, adistance
of 043,90 feet to the POINT OF BEGINNING and the Poimt of Curvature of a circular curve,
coneave to the Northwest, having 2 radius of 335.00 feet, a certral angle of 19°03%26" and
whose radijus point bears North 39*) 117" West from seid point; thenee Southwesterly along
thearc of seid curve, anarcdistance of 11 1.43 feet toapolnt on said curve, whose radius point
pears North 10°37'51" West; thence Horth 19°57'51" West along said redis) line, s distance of
125.26 feet to the Point of Curvature of & circular curve, concave o the Southeast, having a
radius of 75.00 feet and a gertrat angle of 134°48'54"; thence Northwesterly, Northeasterly
and Southwesterly along the arc of seid curve, anarc distance of 176,47 feet tothe Poirt of
Tangency; thence South B5°08!57" West, a distance of 128.12 feet to the jrnersection with &
cireulsr curve, concave ta the Northwest, having a redius of 287,49 feet, a gentral angle of
26°07'40" ard said last described course, being radial to said curve thence Southwesterly
glong thearc of sald curve, anare distance of 13 1 10 feet tothePOINT OF BEGINNING.
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TRACTK

~.-smiqee st the Southeast corner of seld Section 13; thence North 00°54'38" West along the
East lineof said Section 13, adistance of 3,084-81feet; thence South £9°05'2 1" West, adistange
of 2,550.13 feet to POINT OF BEGINNING; thence North 64021 17" West, a distance of 19466
feet to the intersection with a circular curve, concave to the Northwest, having a radius of
1.040.00 feet, a cextral angle of 08°26'5 1" and whose radius polnt bears North64702717" West;
thence Northeasterly along the arc of said curve, an arc distance of 153.33 feet tog poirt on
gaid curve, whose radius point bears Nortn 72°29'08" West; thence South 72°29'08" Eagt slong
the prolongation of said radial line, a distance of 181.26 feet; thence South 17°30'52" West, &
distance of 18 L.37 feet tothe seid POINT OF BEGINNING.

{TWTERTIONALLY OMITTED)

TRACT M

Commence at the Southwest cormer of said Section 13; thence South 89°46'59" West glong the
South line of seid Sestion 14, a distence of 1,320.63 {feet to the West line of the East 1/ 4 of said
Section 14; thence North 00°55'25" West along the seid Westline of the Epst 1/4, a distance of
1,379.35 feet 1othe POINT OF BEGINNING; thence continue North DO°55"2 5" West slong said
Wes: line of the Eest V4, 2 distance of 825.73 feel; thence North B9°04'35" East, a distance oft
986.12 feel to & poirt of intersection with & line 335.00 feet West of {as meesured at right
engles) snd perellel with the West line of gaid Section 13; thence South 00°54'3 1" Eest along
said parablel line, a distance of 825.27 feet 1o a poirt of imersection with a eirculer curve,
oncave 1o the Northwes:, naving & Tadius of 2,640.00 feet, & certral angle of 142141 en
whose radins poirt bears North 14°35'07" West from £2id intersection: thence Southwesterly
glong the exe of seid curve, 2n erc disiance of 65 172 feet 10 the Poirn of Tengency; thence
South 85°46'33" West, a distance of 330,16 feet tothe seid POINT OF BEGINNING.

DESCRIPTION: TRACTA

Commence at the Southeest comer of said Section 14; thence South 80°46'52" West along the
South line of said Section 14, a distance of'1,320.63 feet tothe West Line of the Eest U4 of said
Seation 14; thence North 00°55'25" Wes: along the said West line of the Zast 1/4, adistance of
9,689.40 feet 10 the POINT OF BEGINNING; thence comtinue North 00°38'25" Wes! along said
West line of the East 14, adistence of 950.94 feer; thence North 76°00'0D" East, a distence of
148.00 feel; thence North 82°30'00" East, a distance of 106.00 feet; thence North 57 48'58"
Epst, a distance of 150,92 feek thence North 00°13' 15" West, & distence of 170.00 feet tothe
HNorth line of the South 3/4 of said Secton i4; thence North 83*46'45" East along ssid North
Yne, & distance of 516.63 feet 10 2 line 335.00 feet West of (as measured ai right engles) and
perallel with the East line of said Section 14; thence South 00542 1" East along said para)lel
line. 8 distance of L 112.22 feet; thence South 49052 9" West, a distance of 108,07 fee: tothe
Poire of Curvature of & circuler curve, eoncave 10 the Southeasy, naving & redins of 100.00
feet and & central angle of 45°05'29"; thence Southwesterly slong the arc of said eurve, an arc
disance of TB.70 feet 10 the Poirt of Tangeney: thence South 44°00'00" West, 8 distance of
177. 14 feet 10 the Poirt of Curvature of a cireular curve, concave tothe Northwest, heving a
redins of 300,00 feet and a central angle of 57°30'00"; thence Southwesterly and Northwesterly
slong the are of said curve, an arc distance of 30107 feet to the Point of Tangency; thence
North 78%10'00" West, & distance of 415.04 feet tothe sald POINT OF BEGINNING.

. Less and except thefollowing described parcel: ‘



-

Commence a  ePOINTOF BEGINNING of theabove described parcel; thenc. Ah00"5525Y
West, along the said West line of the East 1/4, adistance of 44137 feet; thence North 89°04'36"
East, a distence of §52.91feet tothe POINT OF BEGINNING: thence North 2 1'00'00" East, &
distance of 45.23 feet tothePoint of Curvature of acireular curve, concave totheWest, having
a radivs of 100.00 feet and & cemral sngle of 70°00'00"; thence Northessterly and
Northwesterly along the gre of sald curve, an arc distance of 122. 17 feet to the Point of
Tangenoy; thence North 49°00100" West, a distence of 53,60 feet tothe Point of Curvature of a
ciroular curve, concave tothe Southeast, having a radius of 70.00 feet and a central angle of
128°00°00"; thence Northwesterly snd Northeasterly along the arc of said gQurve, an arc
digtance of 156.38 feet to the Point of Tengency; thence North 79°00t00% East, a distance of
172.75 feet to the Point of Curvature of & circular curve, concave tothe Southwest, having s
radius of 70.00 feet and a cemcral angle of 12 1°00100"; thence Northeasterly and Southwesterly
slong the are of said curve, an arc distance of 147.83 feet tothe Point of Tangency; thence
Seuth 2 0°00'00" West, a distence of 28.01 fect to the Point of Curvature of & circular curve,
concave to the Southeast, having a radius of 200,00 feet and & central angle of 20°00°00™;
thence Southwasterly and Southerly along thearce of said gurve, anarc distance 0f69.8 lfeetto
the Point of Tangeney; thence South 00°00'00" West, s distance of 108.03 feet to the Point of
Carvature of a ciroular curve, concave tothe Northwest, having & vadiua of 100.00 festand a
central angle of 85°00700"; thence Southwesterly slong thearc of said curve, anarc distance of
113.45 feet 1o the Point of Tangeney; thence South 65°00'00" West, a distance of 39.72 feet to
the Point of Curvature of a circular curve, concave 1o the North, having a radius of 100.00 feet
and & central angle of 59°00:00"; thence Southwesterly and Northwesterly along theercof said
curve, an are distance of 102.87 feet tothe Point of Compound Curvature of a cizoular curve,
conecave to the Northeast, having a radins of 42.02 feet and acentral angleof 77°00'00"; thence

 Northwesterly and Northeasterly along the arc of said curve, an are distance of 56.47 feet 1o

-

gisby RIbO

the said POINT OF BEGINNING,
DESCRIPTION: TRACT B

Commence at the Southwest corner of sald Section 13; thence South §9°46'59" West along the
South line of said Section 14, & distance of 50.00 feet; thence North 00°54'3 1" West along aline
50.00 feet West of (asmessured at right angles) and paraliel with the West line of said Section,
13, a distance of 2,592.80 feet tothe POINT OF BEGINNING; thence cortimue North 00°5413 1"
West along seid parsliel linea distance of 1L367.52 feetto the Northlineof the South 3/4 of said
Section 14; thence North 89°46'45" East along said North line, a distance of 50.00 feet to the
said West line of Section 13; thence North 89°46'52" East along the North line of Tracts 28 and
2 1 of ssid plat, 8 distence of 1,587 13 feet; thence Scuth 00°00'00™ West, adistance of 575.88
feet to the Point of Curvanire of acircular curve, concave to the Northwest, having s radius of
9400 feet and a central angle of 90*00'00"; thence Southwesterly along thearc of said curve,
an arc distance of 147.65 feet tothePoint of Reverse Curvature of acircular curve, concave to
the Southeast, having a radius of 120.71 feel and a certral angle of 45°00'00"; thence
Southwesterly along the arc of said curve, &nh AXC distance of 9481 fect to the Poirt of
Tengency; thence South £5°00'00" West, adistance of 17,15 feet to thePoirt of Curvature of &
civenlar curve, concave to the Northwest, having & radius of 200.00 feet and poertral angle of
45°00'00%; thence Southwesterly along theare of said curve, an arc distance of 157.08 feet to
the Poirt of Tangency: thence North 90°00'00" West, & distance of 284.50 feet to thePoint of
Curvatire of & circular curve, concave 10 the Northeast, having & radius of 100.00 fest and &
cemrel angle of 12°00'00%; thence Northwesterly slong theare of said curve, anarc distance of
125,56 feet 1o the Poim of Reverse Curvature of & cireular curve, caneave tothe Southwes:,
having & radius of 120.22 feet and & certral angle of 72°00'00%; thence HMorthwesterly and
Westerly slong the arc of said curve, anarc distance of 15 1,07 feet to the Point of Tangency;
thence North 90°00'00" West, a distance of 309.48 feet tothe Point of Curvature of a circular
curve, concave to the Southeast, having & radius of 100.00 feet and & certral angle of
55°00100"; thence Southwesterly along the arc of said curve, en arc distance of 87.74feet to
the Poim of ‘Tangenay: thence South 34°00'00" West, 8 distance of 150.88 faet to the Polrt of
Curvature of a cireular curve, concave 1o the Southeast having a radius of 200,00 feetand &
central angle of 34°00°00"; thence Southeasterly and Southerly along theare of said curve, an
arc disterce of 118.68 feet tothePoint of Tangency; thence South 00 00'90" West, adistance of
160,25 feet to the Point of Curvature of a oircular curve, concave to the Northwest, having a
radiug of 100,00 fect and a central angle of 72°29'5 1"; thence Southwesterly along thearc of
ssid curve, angredistance of 126.53 feet to apoint of intersection with anen-radisl line, whose
radius poirt besrs North 17°30'09" West from sald interseotion; thence Southz 1'00'00" East
along seid non-radial line, & distance of 125. 19 feet; thence South 6 9°00'00" West, adistance of
251,91 feet to the Point of Curvature of & eircular curve, concave totheNorthwest, having &
radius of 470.00 feet and & central angle of 02°16'02"; thence Southwesterly atong the arc of
said curve, anarc distsnce of 18.60 feet tothe said POINT OF BEGINNING.
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DESCRIPT. . TRACTC

Commence at the Southwest corner of seld Section 13; thence North 05°54'3 1" West along the
West line of sald Section 13, a distance of 2,619.70 feet; thence North 89°05'29" East, &
distance of 387,58 feet to the POINT OF BEGINNING; thence North 00°00'00" East, a distance
of 400,00 feet to the Point of Curvature of acircular curve, concave tothe Southeast, having s
radius of 100.00 feet and a central angle of 90°00'00"; thence Northeasterly and Easterly along
the are of said curve, an arc distance of 157.08 feet to the Point of Tangencys thence South
90°00'00" Eagt, a distance of 173.58 feet tothePoint of Curvature of a circular curve, concave
to the Southwest, having a radius of 100.00 feet and a central angle of 45"00'00"; thence
Southeasterly along theare of said curve, anare distance of 78.54 feet tothePoint of Reverse
Curvature of a ciroular curve, concave tothe Northeast, hevinga radius of 419.06 feetand a
central angle of 45°00700"; thence Southeasterly and Easterly slong the arc of said curve, an
arc distance of 229, 13 feet to the Poirt of Tangency; thence South 90°00'00" East, adigtance of
315.00 feet to the Point of Curvature of a eircular curve, concave 1o the Horthwest, having a
radius of 100.00 feet and & central angle of 45°00'00"; thence Northeasterly along the arc of
sald curve, an arc distance of 78.5 4 feet tothePoint of Tangency; thence North 45°00'00" East,
& distance of 55.7 4 fest tothePeaint of Curvature of 2 circular curve, concave to the Southeast,
having a radius of 200.00 {eet, and & centrel angle of 45%00'00"; thence Northeasterly and
Easterly along the arc of said curve, an arc distance of 157.08 feet to the Point of Tangeney;
thence South 80°00'00" East, a distance of 37.16 feet to the Poirt of Curvature of a circular
curve, concave to the Northwest, having a radius of 100.00 feet and a central angle of
30°00700" thence Northeasterly and Northerly along theare of said curve, an are distance of
157.08 feet to the Point of Tangency: thence North 00°00'00" East, a distance of 434.32 feet to
the Point of Curvature of acireular curve, concave totheSoutheast, having a radius of 150.00
feet and & certral angle of 89°46'52"; thence Northerly and Northeasterly along theare of said
curve, an arc distance of 235.05 feet to thePoint of Tangency; thence North 89°46'52" Eest, &
distance of 39 L.£8 feet tathePoint of Curvature of acircular curve, concave to theSouthwest,
having & radius of 100.00 feet and a central angle of 93°31'50%; thenee Essterly and
Sputhwesterly along ihe arc of sald curve, an arc distance of 163.2 4 feet to the Point of
Tangency; thence South 03°18'43" West, a distance of 343, 10 feet tothePoint of Curvatureof a
cireular curve, concave tothe Northwest, having e radius of 100.00feet and acentral angle of
86°4 1 11"; thence Southwesterly along thearc of seid curve, an are distance of 15 1.30feet to
the Point of Reverse Curvature of a cireular curve, coneave tothe Southeast, having aradius
of 185.00 feet and a cerzral angle of 30°00"00"; thence Southwesterly and Southerly along the
arc of said ourve, an arc distance of 290.60 feet to the Poirt of Tangency; thence South
$G°00'00" West, a distance of 23 L2 7 feet tothePoint of Curvature of acireular curve, cancave
to the Northwest, having 8 radius of 150.00 feet and & central angle of 64°00'00"; thence
Southwesterly salong the arc of said curve, an arc distance of 167.55 feet to the Point of
Tangency; thence South 64°00'00" West, a distance of 58.78 feet to thePoint of Curvatureof a
circular ourve, concave to the Southeast, having 2 radius of 100.00 feet and & gemtral angleof
54°00'00"; thence Southwesterly along theeare of said curve, anarc distance of 11170 feet to
the Point of Reverse Curvature of a circular curve, concave tothe Northwest, having aradius
of 136.74 feet, and o central angle of 86°00°00%; thence Southwesterly along the erc of said
eurve, an arc distance of 205.25 feet to the Point of Tangency; thence South BB'00'00" West, &
distanoce of 4 16.48 feet tothe Point of Curvature of agireular curve, concave 1o the Hortheast,
having a radius of 15 L.82 feet, and a central angle of 47°00'00"; thence Nerthwesterly slong the
are of said curve, anarc distance of 12 4,53 feet tothePoint of Reverge Curvature of a circular
curve, concave to the Southwest, having a radius of 130.51 feet and & certral angle of
47°00'00"; thence Northwesterly along the are of said curve, an arc distance of 107.06 feet 1o
the Point of Compound Curvature of a circular curve, concave 10 the Southeast, having'a
radius of 100.00 feet and & certral angle of 86°00'00"; thence Southwesterly and Southerly
along the arc of said curve, an sre distence of 150.10 feet to the Point of Tangency; thence
South 00°00'00" West, & distance of 2 L.75 feet ta the Poirt of Curvature of a circular curve,
concave to the Northwest, having a radius of 200.00 feet and 8 central angle of 90*00t00";
thence Southerly and Westerly along the &re of said curve, zn arc distance of 3 14. 16 feet tothe
Poirt of Tangeney; thence North 80°00'00" West, a distance of 2 10.00 feet to the Point of
Curvature of & circular curve, concave 1o the Northeast, having a radius of 150.00 feet end 2
central angle of 30°00'00"; thence Westerly and Northerly along the arc of said curve, anarc
distance of 235.62 feet to the Point of Tangency; thence North 00°00700" East, & distance of
240.00 feet tothe Point of Curvature of a cireular curve, concave tothe Southwest, having a
rodius of 80,00 feet and a centrsl angle of 90°00'00"; thence Northerly end Westerly glong the
arcof sald curve, anarcdistance of 125.66 feet tothe said POINT OF BEGINNING.
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DESCRIPTION: TRACTD

Commence at the Southwest comer of said Seetion 13; thenee North 00°54'3 1" West along the

West lins of said Section 13, & distance of 3,960.42 feet totheNorthline of Tract 2 § of said plat;

thence North 89°46'52 " Eagt, slong the said North line of Tract 28 snd the Northline of Traets

2 land 12 of said plat, adistance of2,674. L1{eet tothe POINT OF BEGINNING; thence continue

North 89°46'52" East, along the said North line of said Tract 12, a distance of 1,12 L50 feet;

thence South 00°13'08" East, a distance of 3 15. 17 feet to thePeint of Curvature of a ciroular

curve, concave to the Northeast, having a radius of 20403 feet and & cemrel engle of

44°46'52 ", thence Southeasterly slong the arc of said curve, anarc distance of 158,47 feet to
the Point of Reverse Curvature of acircular curve, concave 10the Southwest, having aradiug
of 150.00 feet and s central angle of 81°03'48™; thence Southeasterly and Southwesterly plong

the are of said curve, an are distance of % 12.48 feet to the Poirt of Tangency; thence South

36°09'48" West, a distance of 342.26 faet tothePoint of Curvature of a cireular curve, concave

1o the Northwest, having s radius of 257.50 feet and & certral angle of 53°50"12% thence
Southwesterly slong the arc of said curve, an arc distance of 24195 feet to the Point of
Compound Curvature of & circular curve, concave to the Northeast, having a radius of 6 6¢.00

feet and a central angle of 32°00'00"; thence Northwesterly along theare of said curve, anare
distance of 335.10 feet to the Point of Tangency; thence North 58°00'00" West, a distance of
400,01 feet; thence North 72°29'08" West, & distance of 18126 feet to theirtersection witha
curve, concave 1o the Northwest, having & radius of 1L040.00 feet and a cemtral angle of
17°44:00% and whose radius poirt besrs North 72°29'08" West from sedd imtersection; thence

Northwesterly along the arc of said curve, an arc distance of 32 L89 feet to the Point of
Tangency; thence North 00°13'08" West, a distence of 3 13.25 feet tothePoint of Curvature ofa

ciroular curve, concave tothe Northwest, having a radiug of 4,000.00 feet and a central angle

of 00"41'45"; thence Northerly along thearc of seid eurve, snarc distance of 48.58 feet tothe
said POINT OF BEGINNING.

DESCRIPTION: TRACTE

Commenee at the Southwest corner of said Section 13; thence North 00°54'3 1" West aleng the
West line of said Section 13, adistance of 3, 108.88 feet; thence North 89%05'2 9" East, adistance
of 2,557.6 4 feet to the POINT OF BEGINNING; thence South 64'02°17" East, a distance of
788.77 feet to the Point of Curvature of a circular curve, eoncave tothe Southwest, having a
radius of 250.00 feet and a central angle of §4°02'17"; thence Southeasterly and Southerly
along the are of said curve, an arc distance of 278.42 feet to the Point of Tangency; thence
South 00°00'00" West, a distance of 162.99 feet tothe Poirt of Curvature of a ciroular curve,
concave to the Northwest, having & radius of 250.00 feet and a centrgl angle of 73°00'00";
thence Southerly end Southwesterly along the arc of said curve, anarc distance of 3 18.52 feet
to thePoint of Compound Curvature of a circular curve, concave tothe North, having aradius
of 575. 18 feet and a central angle of 35°08°17"; thence Southwesterly and Northwesterly along
the sxc¢ of said curve, an arc distence of 352,74 feet to the Point of Tangency; thence North
71°51'43" West, & distance of 36 4.7 1feet tothePoim of Curvature of a circular curve, concave
to the Northeast, having & radtus of 500.00 feet and a central angle of 13°0610"; thence
Northwesterly along the src of said curve, an arc distance of 114.34 feet to the Point of
Tangeney: thenoe North 58°45'33™ West, a distance of 301 19 feet tothePoint of Curvature of o
circular curve, concave tothe Southwast, heving  radins of 200,00 feet andd a cemtral angleof
22°1427"; thence Northwesterly along the are of said curve, an arc distance of 77.64 feet 1o
thePoint of Tangency; thence North 8 1'00'00" West, adistance of 50.68 feet totheintersection
with & curve, coneave to the Southeast, having a radius of 1,160.00 feet, a certral angle of
22°46'52" and whese radius poirt bears South 81°00'00" East from said intersection; thence
Northeasterly glong the arc of sald curve, an arc distance of 46 L22 feet to the Point of
Tangeney; thence North 3 1°46'52 " East, & distance of 233.6 4 feet tothePoint of Curvature of s
circular curve, concave tothe Northwest, having a radius of 1,040.00 feet and a cemtral angle
of 05°48'09"; thence Northeasterly along theare of said curve, enare distance of 105.63 feet to
the said POINT OF BEGINNING,

DESCRIPTION: TRACT F

Commence atthe Southwest comer of said Section 13; thence North 85°47'3 4" East along aline
that conrect2 the Southwest corner of said Section 13 and the Southwest corner of Section 18,
Township 47 South, Range 42 East, a distance of 2,768.68 feet tothe POINT OF BEGINNING:
thence North 18*24'02" West, & distance of 205.58 feet tothePoint of Curvature of a circuiar
curve, concave 1o the Northeast, having s radius of 100.00 feet and a cemtral angle of
3320'13"; thence Northeasterly slong thearcof ssid curve, anare distance of 58,18 feet tothe
Point of Tangency; thence North 14°56'11" East, 8 distance of 288.12 feet: thence South
T4°51'43" Esst, 2 distance of 19 L 00 feet tothePoint of Curvature of kciroular curve, condave
1o the Northwest, having a radius of 520,99 feet and & certral angle of §3"00'00"; thence
Southeasterly and Northeasterly slong thearc of said curve, an are distance of $72.86 feet to
the Point of Compound Curvature of & circular ecurve, concave to the Northwest, having &
radius of 1,640,00 feet and a central angle of 04°53'40"; thence Northeasterly glong theare of
seid curve, an arc distance of 140,10 feet 1o the Point of Reverse Curvature of a circular

g
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curve, concave tothe Southeast, having a radius of 50.00 feet and a certral angle of 32°02'18™;
thence Northeasterly along the arc of gaid curve, an arc distance of 27.96 feet to & Point of
Reverse Curvature of 'a circular curve, concave to the Northwest, having a radius of 180,00
feet and & central angle of 54°12' 11"; thence Northeasterly along thearce of said curve, anare
distance of 170,28 fe& to a point of intersection with & non-radisl line, whose radius point
pears North 7T4"55'18" West from said intersection; thence North 66%5 1'30" East along said
nen-radial Yine, a distance of 29,28 feet; thence South 6 12 1'43" East, a distance of 6 L50 feet
to & Point of Curvature of a cireular curve, concave tothe Northeast, having a radius of 830.00
feet and & centrel angle of 23°00'00"; thence Southeasterly along thearc of seid curve, anare
distance of 333.18 feet to the Point of Tangency; thenge South 842 1'43" East, a distance of
37.47 feet to the Point of Curvature of a circular curve, concave to the Northwest, having a
radius of 323.20 feet and a cemtral angle of 16°37'19"; thence Southeasterly along the arc of
s23d curve, an arc distancs of $3.76 feet to the point of intersection with & non-radisl line,
whose radius point bears North 10°59'02" West from seid intersection: thence South37°57'06™

East along said non-radisl line, a distsnce of 158.5 1 feet tothePoirt of Curvature of acircular, |

curve, concave to the Scuthwest, having a radius of 500.00 feet and a certral angle of
47°49717"; thence Southeasterly and Southwesterly slong the arc of said curve, an arc
distance of 417.32 feet to the Point of Tangency; thence South 08°52'11% West, a distance of
13 1.99 feet to the said line that connects the Southwest comer of said Section 13 and the
Southwest corner of said Section 1% thence South 85°47'34" West along sald last above

- desecribed line, adistance of 1,65 L.56 feet tothe said POINT OF BEGINNING.

DESCRIETION: TRACT G

Commence st the Southwest corner of said Section 13; thenoe North 00°54'3 1" West along the
West linaof said Section 13, s distance of 1.373.6 4feet; thence North 89°05'29" Eaat, a distance
of 671,18 feet to the POINT OF BEGINNING: thence North 59°00'00" East, a distance of 4L65
feet to the Poirt of Curvature of acircular curve, coneave tothe Northwest, having a radius of

' 150,00 feet and a central angle of 42700'00"; thence Northeagterly alang theare of said curve,

an arce distance of 169.96 feet tothePoint of Tangeney; thence North 17°00'00" East, adistance
of 54.87 feet to thePoint of Curvature of a circular curve, concave tothe Southeast, having s
radius of 2 00.00 feet and a central angle of 52°00'00"; thence Northeasterly along the arc of
said curve, an arc distance of 1815 1 feet to the Point of Tangency; thence North 63°00°00"
East, a distance of 2 10.53 feet to the Poirt of Curvature of a circular curve, concave 1o the
Southwest, having a radins of 150.00 feet and a central angle of 63°00'00"; thence
Northeasterly and Southeasterly along theare of said curve, an arc distance of 16493 feet to
the Poirt of Tangeney; thence South 48°00'00" Esst, = distance of 6142 feet 10 the Point of
Curvature of circular curve, concave to the Northeast, having & radius of 150.00 feet and &
cenirel angleof 55°00'00"; thence Southessterly and Northeasterly along theare of said curve,
an arc distance of 143.99 feet tothePoint of Tangency; thence North 77°00'00" East, a distance
af 278.47 feet to the Point of Curvature of acireulsr curve, concave tothe Northwest, havinga
radins of 100.00 feet and a central angle of 66°00'00"; thence Northeasterly along the arc of
said eurve, an are distance of 115.19 feet to the Point of Tangency; thence North 110000
East, & distence of 2 4.96 feet to the Point of Curvature of & circular curve, concave 1o the
Southeest, having a radius of 100,00 feet end & cemtrsl angle of 80°00'00%; thente
Kortheasterly and Southeasterly slong theare of gsid curve, anarc distanoe of 157.08 feet to
the Poirt of Tangency: thence South 78°00°00" East, & distance of 13478 feet to the Poirt of
Curvature of a ircular curve, concave tothe Southwest, having ¢ radius of 150.00feetand &
central angle of 47°00'00™; thence Southeasterly along thearcof sald curve, anare distance of
123.05 feet 1o the Point of Reverse Curvature of g circular curve, ecncave to the Northeast,
having & radius of 194.98 feet and a certral angle of 47°00'00%; thence Southeasterly along the
arc of said curve, an arc distance of 159.54 feet to the Poirt of Tangency; thence South
79°00'00" East, a distance of 109.87 feet tothePoint of Curveture of a cireular curve, concave
to the Southwest, having a radius of 100.00 feet and a central angle of 74°00'00"; thence
Southeasterly slong the arc of sald ecurve, an arc distance of 129.15 feet to the Poirt of
Tangency: thence South 05°00'00" East, a distance of 70.67 {eet to thePoint of Curvatureof a
circulay curve, coneave 1o the Northwest, having e radius of 500.00 feet and s certral angleof
22°00'00"; thence Southwesterly along the arc of said curve, enarc distance of 19190 feet to
the Point of Tangency; thénce South 17°00'00" West, a distance of 192.55 feet to the Point of
Curvature of & circular curve, concave to the Northwest, having e redius of 85.38 feet and &
cemtral angle 0f84°05'58"; thence Southwesterly along thearc of said curve, anarc distance of
85.52 feet to the Point of Reverse Curvature of a circular curve, coneave 1o the Sountheast,
having 8 radius of 95.09 feet and a central sngle of 81°23'28"; thence Southwesterly and
Southeasterly slong the arc of said curve, an arc distance of 136,08 feet to the Poirt of
Tangency; thenoe South 00°17'2 8" East, a distance of 148.39 feet 1o the point of irtersection
with 2 circular eurve, concave to the Southeast, having & radius of2,040.00 feet, a cemtral
angle of 07°34'15" and whose radius point besrs South 00° 17'28" East from-sadd imersection™
thence Southwesterly along the arc of said curve, an arc distance of 269.56 {eet tothePoint of
Tengency; thence South 82°08' 17" West, a distance of 37 4 44 feet tothe Point of Curvaiure ofa
cireular curve, coneave tothe Northeast, having a radius of 860,00 feet and & central angleof
57°00'00™; thence Southwesterly and Northwesterly slong the arc of said curve, an are
distance of 855.56 feet to the Point of Compound Curvature of acircular eurve, concave tothe
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Northeast, having a tadius of L907.09 feet and & cemtral sngle of 08°06'01% thence
Northwesterly along the arc of said curve, an arc distance of 269.62 feet to the Point of
Compound Curvature of 4 eircular curve, concave to the Northeast, having a radiua of 50.00
feet and a central angle'of 36°15'08"; thence Northwesterly along theare of gajd curve, anare
distance of 3 1.64 feet to the Point of Reverse Curvature of a eircular gurve, concave to the
Southwest, having & }radius of 180.00 feet and & central angle of 10°30°40"; thence
Northwesterdy slong the are of said curve, an arc distance of 33.02 feet tothe said PGINT OF
BEGINNING.

o
DESCRIPTION: TRACT H

Begin at the Southwest comer of said Section 13; thence South 89°46'59" West along the South
line of said Section 14,]& distance of 50.00 feet; thence North 00°54'3 1" West along aline 50,00
feet West of (as measured st right angles} end parsllel with the West line of said Section 13, 8
distance of 930.62 feet to & point of intersection with & circular curve, concave to the North,
having & redius of 562.29 feet, a central angle of 36°39'08"" and whose radius poirt begrs
North 15°02'23" East from sald intersection: thence Easterly aleng the are of said eurve, an
are distanee of 359,69 feet to & Point of Compound Curvature of a circular curve, concave to
the Nerthwest, having a radius of 1430.00 feet and a central angle of a7°00'00™; thence
Northeasterly along the arc of said curve, an are distance of 174.7 1 feet to & poirt on said
curve, whose radius point bears North 28°36743" West; thence Scuth 28°36'43" West along the
proongation of said radisl line, a distance of 54,27 feel; thence South 49°01'04" East, &
distance of 169,63 feet tothePoint of Curvature of s circular curve, concave to the Northwest,
having a radius of 150.00 feet and a central angle of 90°50'39"; thence Southeasterly and
Northeasterly along the arc of sald curve, an ere distance of 237.33 fest 1o the Point of
Tangency; thence North 40°08'17" Bast, adistance of 87.3 4 feet toapoint of imersection with a
eireular curve, eoneave to the Northeast, having e radius of 940.00 feet, a central angle of
48°00'00" and whose radius point bears North 40°08'17" East from seid imtersection: thence
Sontheasterly and Northeasterly slong the arc of ssid curve, enarc distance of 787.43 feet to
the Poirt of Tangency; thence North $2°08'17% East, a distance of 37444 feet to the Poirt of
Curvature of a circtilldr curve, concave tothe Southeast, havingaradiusof 1,960.00 feet and a
ceniral angle of 10°52'37"; thence Northeasterly along theare of seld curve, anarce digtance of
372.08 feet 1o & pointion said curve, whose redius poirt bears South 03°00'54" West; thence
South 43°00'54" West;along sasd radial line, & distance of 150.60 feet to the Point of Curvature
of a eircular curve, coneave tothe Northeast, having a radius of 110.00 feet and a cemral angle
of 90°00'00"; thence South and Southeasterly along the gre of said curve, an arc distance of
172.79 feet to a Poirt of Reverse Curvature of a circular curve, concave to the Southwest,
having & radius of 108.35 feet and a certral angle of 90°55'00"; thence Southeasterly and
Southwesterly along the are of safd curve, an arc distance of 17193 feet to the Poirt of
Tangency; thence South 03°55'54" West, adistance of237.3 4 feet toapoint of intersection with
aline that bears South 85°47'34" West, between the Southwest corner of Section 19, Township
4% South, Renge 42 East and the Southwest corner of said Section 13; thence South 85°4734"
West, along said lzst'above described line, a distance of 2,535-83 feet to the said POINT OF
BEGINNING. .

DESCRIPTION: TRACTI

Commence ot the Southeas: corner of said Section 14; thence South B°46'59" West along the
South Iine of sald Séction 14, a distance of 335.02 {eet to the POINT OF BEGINNING; thence
contime South 88°46'59" West along the said South line, a distance of 985.6 1est tothe West
line of the Eest 1/4 of seid Section 14; thence North 00°55'25" West along the said West line of
the East 1/4, a distance of 1,02 1. 10 feet; thence North 88°04'36" East, adistance of 110,27 feet
%o the Point of Curvéture of a eircular curve, concave to the Northwest, having a radius of
43195 feet and a central engle of 2 4°34'36"; thence Northeaserly along the are of seid curve,
an are distance of 185.2 & feet tothePoint of Reverse Curvature of acireular curve, concave 10
the South, having a radius of 750.00 feet and acertral angleof 16°30'00; thence Northeasterly
gleng the src of said curve, an gare distance of 2 15.98 feet to the Point of Tangency; thence
North §1°00%00" East, & distance of 19126 fest; thence North 89°46'34" East, a distance of
300.01feet toaline 335,00 feet West of (rsmeasured at right angle) and parsallel with the East
line of sai¢ Section '14; thence South 00°54'31" East slong said parallel Mne & distance of
1,158, 10 {eet tothe said POINT OF BEGINNING.
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EXHIBIT C
. TO

|
DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS AMND RESTRICTIONS

FOR
! MISSION BAY

DESCRIPTION: CORPORATION COMMON AREAS

A parcel of lanr!i lying within a portion of the East 1/4 of Section 14,
Township 47 South, Range 41 East, and a portion of Tracts 7, 8, 9, 40,
41, 49, 50, 51, 35, 56, 57, and all of Tracts 6, 10-12 inclusive, 21-28

-inclusive, 33-39 inclusive, 42-48 inclusive, 52-54 inclusive, and

58-64 inclusive, all in Section 13, Township 47 South, Range 41 Bast,
according to the plat of Florida Fruit Lands Company 's Subdivision No.
2 as recorded in Plat Book 1, Page 102, Public Records of Palm Beach
County, Florida and being more particularly described as follows:

Beginning at the Southwest corner of said Section 13; thence South
B9*46'59" West along the South line of said Section 14, a distance of

. 1,320.63 feet to the West line of the Bast 1/4 of said Section 14:

thence North 00:"55'25" West along the said West line of the Bast 1/4, a
distance of 3,960.34 feet to the North line of the South 3/4 of said

“Section 14; thence North B$°46'45" East along the said North line of

the South 3/4, & distance of 1,321.66 feet to the East line of said
Section 14; thence North 85" 46'52" Bast along the North line of said
Tracts 28, 21 and 12, a distance of 3,961.31 feet to the Hortheast
corner of said Tract 12: thence South 00°'54'39" East along the East
line of said Tract 12, a distance of 326.32 feet to the Northwest
corner of said Traet 6; thence North 89°46'57" East along the North
line of said Tract 6, & distance of 1,235.44 feet to the West
Right-of-Way of SR-7 as recorded in Road Plat Book 1, Pages 35 and 36 of
the Public Records of said county; thence South 00°51°43" East along
said West Right-of-Way, a distance of 379.80 feet; thence South
89°08'17" HWest, & distance of 960.00 feet; thence South 39714'42"
west, z distance of 489.88 feet; thence South 12°51'43" Bast, a
distance of 1.100.00 feet; thence North 89-08'17" East, a distance of
375.00 feet:; thence North 37°08'16" East, a distance of 180.00 feet;
thence North 89*08'17" East, a distance of 140.00 feet; thence North
00*51'43" West, a distance of 1B0.00 feet; thence North 37°08'18"
East, a distance of 100.00 feet: thence North B9°08°'1l7" East, a
distance of 100.00 teet; thence South 00°51°43" Bast, & distance of
560.64 faet to the North Right-of-Way of Glades Road as recorded in
Road Book 6, Page 143, Public Records of said county: thence North
89°08'17" Bast along said North Right-of-Way, a distance of 259.50
feet to the said West Right-of-Way of SR-7: thence South 00%51'43"
East along said West Right-of-Way, a distance of 1,281.74 feet to a
point of intersection with a line that bears South 85°47'34" West
between the Northwest corner of Section 19, Township 47 South, Range
42 BEast and the said Southwest corner of said Section 13; thence South
85*47'34" West along the last above mentioned said line, adistance of
5,202.34 feet to the said POINT OF BEGINNING.

Less and except the following road Right-of-Ways.

Glades Road, Cain Boulevard, and additional Right-cf-Way for State
Road Ho. 7 (U.S. 441) as recorded in Road Book 6, Page 143, Public
Records of said County.

Also less and except the following Tracts,

$83~-243



b4 PIbL3

BH8

o

TRACT O

Commence at the Scutheast corner of said Section 13; thence Rorth
00“54'39" West,along the East line of saiad Section 13, a distance of
368.20 feet tola point of intersection with a line that bears South
85°47'34" West between the Northwest corner of Section 19, Township 47
South, Range 42 East and the Southwest corner of said Section 13;
thence South 8§5°47'34" West along the last above said line, adistance
of 242.65 feet; thence North 04°33'42" West, a distance of 25.00 feet
to the POINT OF BEGINNING; thence South B5°47'34" West, a distance of
413,00 feet; thence North 15°29'07" West, a distance of 241.00 feet to
the Point of Curvature of a circular ¢curve, concave to the Northeast,
having a radiuélof 70.00 feet and a central angle of 05°28'58"; thence
Northwesterly along the arc of said curve, an arc distance of 6.70 feet
to the Point of Tangency; thence North 10700'0%8" West, a distance of
178.38 feet to the Point of Curvature of a circular curve, concave to
the Southwest, having a radius of 330.00 feet and a central angle of
27°59'55"; thence Northwesterly along the arc of said curve, an arc
distance of 161.26 feet to the Point of Tangency; thence North
38°00'04" West, a distance of 140.45 feet to an intersection with a
cireular curve, concave to the Northwest, having a radius of 377.49
feet, a central angle of 52°51°39" and whose radius point bears North
3B°00'D4" West fromsaid intersection; thence Northeasterly along the

‘are of said curve, an arc distance of 348.27 feet to the Point of

Tangency; thence North 89°08°'17" East along the prolengation of the
radial line of the said last described curve, a distance of 195.00

feet: thence South 70°25'37% East, a distance of 267.13 feet; thence

South 04°33'42% East, a distance of 859.98 feet to the said POINT OF
BEGINNING.

TRACT L

Commence at the Southeast corner of said Section 13; thence North
00°54'39" Westialong the East line of said Section 13, a distance of
1,105.20 feet; thence South 89°05'21" West, a distance of 943.90 feet
to the POINT OF BEGINNING and the Point of Curvature of a circular
curve, concave to the Northwest, having a radius of 335.00 feet, a
central angle of 19°03'26" and whose radius point bears North
35°01'17" West from said point: thence Southwesterly along the arc of
said curve, an arc distance of 111.43 feet to a point on said curve,
whose radius point bears North 13*57'51" West; thence North 18°57'51"
West along said radial line, a distance of 125.26 feet to the Point of
Curvature of a circular curve, concave to the Southeast, having a
radius of 75.00 feet and a central angle of 134%4B'54"; thence
Northwesterly, Northeasterly and Scuthwesterly along the arc of said
curve, an arc distance of 176.47 feet to the Point of Tangency; thence
South 65°08'57" West, a distance of 129.12 feet to the interseetion
with a circular curve, concave to the Northwest, having a radius of
287,49 feet, a central angle of 26°07'40" and said last described
course, being radial to said curve; thence Southwesterly along the arc
of said curve, an arc distance of 131.10 feet to the POINT OF
BEGINNING.

TRACT K

Commence at the Southeast corner of said Section 13: thence HNorth
00°54'39" West along the East line of said Section 13, & distance of
3,084.8]1 feet; thence South §9°05'21" West, a distance of 2,550.13
feet to POINT OF BEGINNING; thence North 64°02'17" West, adistance of
194.66 feet to the intersection with a circular curve. concave to the
Northwest, having a radius of 1,040.00 feet, a central angle of
D8"26'51" and whose radius point bears North 64702'17" West: thence
Northeasterly along the arc of said curve, an arc distance of 153,33
feet to a point on said curve, whose radius point bears North 72°29'08"
West; thence South 72°28'08" East” along thé prolongation of said’
radial line, a distance of 181.26 feet; thence South 17°30'52" Hest, a
distance of 181.37 feet to the said POIRT OF BEGINNING. oL
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TRACT M

Commence at the Southwest corner of said Section 13; thence South
89°46°'59" West along the South line of said Section 14, a distance of
1,320.63 feet to the West line of the EBast 1/4 of said Section 14;
thence North 00°*55'25" West along the said West line of the East 1/4, a
distance of 1,379.35 feet to the POINT OF BEGINNING; thence continue
North 00°55'25" West along said West line of the Bast 1/4, a distance
of 895.73 feet; thence North 89°04'35" East, a distance of 986.12 feet
to a point of intersection with a line 335.00 feet West of (as measured
at right angles) and parallel with the West line of said Section 13;
thence South 00°54'31" East along said parallel line, a distance of
825.27 fect to a point of intersection with a circular curve, concave
to the Northwest, having a radius of 2,640.00 feet, a central angle of
14721'41" and whose radius point bears North 14°35'07" West from said
intersection; thence Southwesterly along the arc of said curve, an arc
distance of 661.72 feet to the Point of Tangency: thence South
89°46'33" HWest,' a distance  of 330.16 feet to the said POINT OF
BEGINNING. '

SWIM CLUB

Commence at the Southwest corner of said Section 13; thence North
85747'34" Bast along a line that connects the Southwest corner of said
Section 13 and the Northwest corner of Section 19, Township 47 South,
Range 42 East,'a distance of 2,764.43 feet:; thence North 04°12'2e"
West, a distance of 631.30 feet to 2 point of intersection with a
non-tangent circular curve, whose radius point bears South 13°14'07"
West from said intersection; said intersection also being the POINT OF
BEGIRNING of the herein described parcel; thence Rorth 08°36'08°
East, a distance of 210.09 feet; thence North 50°08'l8" East, a
¢istance of 98,49 feet: thence Worth 87706'06* Bast, a distance of
117.57 feet; thence North 00°00'00" East, a distance of 216.67 feet,
to a point of intersection with a non tangent circular curve whose
radius point bears MNorth 10°51'0D4" West from said intersection:
thence Northeasterly along the arc of said curve, having a radius of
450.00 feet and a central angle of 14°08'56", an arc distance of 111.13
feet to the Point of Tangency; thence North 65°00'00" East, a distance
of 77.71 feet toithe Point of Curvature of a circular curve, concave to
the South, having a radius of 150.00 feet and a central angle of
50°00'00"; thence Northeasterly and Southeasterly along the arc of
said curve, an arc distance of 130.50 feet to the Point of Tangency;
thence South 65°00'00" East, a distance of 41.07 feet to the Point of
Curvature of a.circular curve, concave to the Southwest, having a
radius of 235.40 feet and a central angle of 66°00'00"; thence
Southeasterly along the arc of said curve, an arc distance of 271.16
feet to the Point of Reverse Curvature of a ¢circular curve, concave to
the Northeast, having & radius of 100.00 feet and a central angle of
55°05'46"; thence Southeasterly along the arc of said curve, an arc
distance of 96.16 feet to the Point of Tangency:; thence South
54°05'46" East, a distance of 74.55 feet to a point of intersection
with a non~tangent circular curve, concave to the Southeast, having a
radius of 180.00 feet, a central angle of 62709'10" and whose radius
peint bears South B7°19'16" East from said intersection: thence
Southwesterly along the arc of sajd curve, an arc distance of 6.76 feet
to the Point of Reverse Curvature of a circular curve, concave to the
Northwest, having a radius of 50.00 feet and a central angle of
36741'17"; thence Southwesterly along the arc of said curve, an arc
distance of 32.02 feet to the Point of Compound Curvature of a circular
curve, concave to the NRorthwest, having a radius of 1,560.00 feet and a
central apgle of 04°55'25"; thence Southwesterly along the arc of said
curve, an arc, distance of 134.06 feet to the Point of Compound
Curvature of a circular curve, concave to the Northwest, having a
radius of 440.99% feet and a central angle of 63°00'00%: thence

‘Southwesterly ang Northwesterly along the arc-of said curve, an arc

distance of 484.B9 feet to the Point of Tangency: thence North
74751'43" West, a distance.of 205.15 feet to the Point of Curvature of
a circular curve, concave to the Southwest, having a radius of
2,040.00 feet and a central angle of 01°54'10%; thence Northwesterly
along the arc of said curve, an arc distance of 67.75 feet to the said
POINT OF BEGINNING,

L

*
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DESCRIPTION: TRACT A

Commence at thel Southeast corner of said Section 14; thence South
B9746'59" West along the South line of said Section 14, a distance of
1,320.63 feet to the West line of the Bast 1/4 of said Section l14;
thence North 00 ',55'25" West along the said West line of the East'l/4, a
distance of 2,689.40 feet to the POINT OF BEGINNING; thence continue
North 00°55*25" 'West along said West line of the East 1/4, a distance
of 960.94 feet; thence North 76*00'00" East, a distance of 148.00
feet; thence North 82°30'00" East, a distance of 196.00 feet; thence
North 57°48°'58" East, a distance of 150.92 feet:; thence MNorth
00°13'15" West, a distance of 170,00 feet to the North line of the
South 3/4 of sajd Section 14; thence North B9°46'45" East along said
North line. a distance of 516,63 feet to a line 335.00 feet West of (as
measured at right angles) and parallel with the East line of said
Section 14; thence South 00°54'31" East along said parallel line, a
distance of 1,112.22 feet; thence South 89°05'29" West, a distance of
108.07 feet to the Point of Curvature of a circular curve, concave to
the Southeast, having a radius of 100.00 feet and a central angle of
45°05'29"; thence Southwesterly along the arc of said curve, an arc
distance of 78.70 feet to the Point of Tangency; thence South
44°00'00" West, a distance of 177.14 feet to the Point of Curvature of
@ circular curve, concave to the Northwest, having a radius of 300.00
feet and a central angle of 57°30'00"; thence Soukhwesterly and
Northwesterly along the arc of said curve, an arc distance of 301.07
feet to the Point of Tangency; thence North 78°30'00% West, a distance
of 415.04 feet to the said POINT OF BEGINNING.

Less and except the following described parcel:

Commence at the POINT OF BEGINNING of the above described parcels;
thence North 00°55'25" West, along the said West line of the East /4,
a distance of 441.37 feet; thence North 85°04136" East, a distance of
452,91 feet to the FOINT OF BEGINNING; thence Noxrth 21°00°C0" East, a
distance of 45.23 feet to the Point of Curvature of a circular curve,
concave to the West, having a radius of 100.00 feet and & central angle
of 70°00'00"; thence Northeasterly and Nerthwesterly along the arc of
sald curve, an.arc distance of 122.17 feet to the Point of Tangency;
thence North 49°00'00" West, a distance of 53.60 feet to the Point of
Curvature of a circular curve, concave to the Southeast, having a
radius of 70.00 feet and a central angle of 128°00'00%; thence
Northwesterly and Northeasterly alang the arc of said curve, an arc
distance of 156.38 fee:t to the Point of Tangency; thence North
79°00'00" East, a distance of 172.75 feet to the Point of Curvature of
a circular curve, concave to the Southwest, having a radius of 70.00
feet and a central angle of 121°00'00"; thence Northeasterly and
Southwesterly along the arc of said curve, an arc distance of 147.83
feet to the Point of Tangency; thence South 20°00'00" West, adistance
of 28.01 feet to the Point of Curvature of a circular curve, concave to
the Southeast, having a radius of 200.00 feet and a central angle of
20°00'00%; thence Southwesterly and Southerly along the arc of said
curve, an arc distance of 6%.81 feet to the Point of Tangency; thence
South 00700'00" West, a distance of 106.03 feet to the Point of
Curvature of a circular curve, concave to the Northwest, having a
radius of 100.00 feet and a central angle of €5°00°00"; thence
Southwesterly along the arc of said curve, an arc distance of 113,45
feet to the Point of Tangency; thence South 65°00'0Q0" West, a distance
of 39.72 feet to the Point of Curvature of a circular curve, concave to
the North, having a radius of 100.00 feet apd a central angle of
58°00'00"; thence Southwesterly and Northwesterly along the arc of
said curve, an arc distance of 102.97 feet to the Point of Compound
Curvature of a circular curve, conecave to the Rortheast, having a
radius of 42.02 feet and a central angle of 77°00°'00"; thence
Northwesterly and Northeasterly along the arc of said curve, an arc
— distance of 56./47 feet to the said POINT OF BEGINNING.

};."’}DBSCRIPTION; TRACT B
a-

Commence at the Southwest corner of said Section 13; thence South
=+ 89°46759" Westj along the South line of said Section 14, a distance of
D 50,00 feet; th znce North 00°54'31" West along a Line 50.00 feet West of
® (a5 measured at right angles) and parallel with the West line of said
rg.“)ection 13, a ldistance of 2,5%2.80 feet to the POINT OF BEGINNING;

' .
i e
i
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thence continue North 00°54'31" West along said parallel line a
distance of 1,367.62 feet to the North line of the South 3/4 of said
section 14; thence North 89746'45" East along sald North line, a
distance of 50.00 feet to the said West line of Section 13: thence
North 89°46'52" East along the North line of Tracts 28 and 2] of said
plat, a distance of 1,587.13 feet; thence South 00°00°00" West, a
distance of 575,86 feet to the Point of Curvature of a circular curve,
concave to the Northwest, having a radius of 94.00 feet and a ¢central
angle of 90‘00"‘00": thence Southwesterly along the arc of said curve,
an arc distance of 147.65 feet to the Point of Reverse Curvature of a
circular curve, concave Lo the Southeast, having a radius of 120.71
feet and a centliral angle of 45°00'00"; thence Scuthwesterly along the
arc of said ecurve, an arc distance of 94.81 feet to the Point of
Tangency; thence South 45°00'0D0" West, a distance of 17,16 feet to the
Point of Curvature of a ¢ircular curve, concave to the Northwest,
having a radius of 200.00 feet and a central angle of 45°00'00"; thence
Southwesterlyialong the are of said curve, an arc distance of 157.08
feet to the Point of Tangency; thence North 30°00'00" West, a distance
of 284.50 feet to the Point of Curvature of a circular curve, concave
to the Northeast, having a radius of 100,00 feet and a central angle of
72*00'00"; thence Northwesterly along the arc of said curve, an arc
distance of 125.66 feet to the Point of Reverse Curvature of a circular
curve, concave £o the Southwest, having a radius of 120,22 feet and a
central anglelof 72°00'00"; thence Northwesterly and Westerly along
the arc of saifd curve, an arc distance of 151.07 feet to the Point of
Tangency; thence Horth 80°00°00" West, a distance of 309.48 feet to

~the Point of Curvature of a circular curve, concave to the Southeast,

having a radius of 100.00 feet and a central angle of 56°00'00"; thence
Southwesterly along the arc of said curve, an arc distance of 57.74
feet to the Point of Tangency; thence South 34°00°00* West, a distance
of 150.88 feet to the Point of Curvature of a circular curve, concave
to the Southeast having a radius of 200.00 feet and a central apgle of
34°54'31"; thence Southeasterly and Southexly along the arc of said
curve, an arc distance of 121.85 feet to the Point of Tangency; thence
South 00°54'31" EBast, a distance of 145.53 feet to the Point of
Curvature of -a circular curve, concave to the Northwest, having a
radius of 112.47 feet and a central angle of 69°54'31"; thence
Southwesterly along the arc of said curve, an arc distance of 137.22
feet to a point of intersection with a non-radial line, whose radius
point bears Rorth 21°00'00" West from said intersection; thence South
24°08'54" East along said non-radial line, a distance of 125.38 feet;:
thence South 69°00'00" West, a distance of 258.80 feet to the Point of
Curvature ofia circular curve, concave to the Rorthwest, having a
radius of 470.00 feet and a central angle of 02%16'02"; thence
Southwesterly along the arc of said curve, an arc distance ¢f 1B.60
feet to the said POINT OF BEGIRNING.

DESCRIPTION: TRACT C

Commence at the Southwest corner of said Section 13; thence Nerth
00°54'31" West along the West line of said Section 13, a distance of
2,619.70 feet; thence Rorth 89°*05'29" Bast, a distance of 387.59 feet
to the POINT OF BEGINNING: thence North 00°00'00" East, a distance of
400,00 feet to the Point of Curvature of a circular curve, concave to
the Southeast, having a radius of 100.00 feet and a2 central angle of
90°00'00"; thence Northeasterly and Easterly along the arc of said
curve, an arc distance of 157.08 feet to the Point of Tangency; thence
South 90°00%00" East, & distance of 173.58 feet to the Point of
Curvature of & circular curve, concave to the Southwest, having a
radius of 100.00 feet and a central angle of 45°00'00"; thence
Southeasterly along the arc of said curve, an arc distance of 78.54
feet to the Point of Reverse Curvature of a circulayr curve, concave to
the Northeast, having a radius of 419.06 feet and a central angle of
45°00'00"; thence Southeasterly and Easterly along the arc of said
curve, an arc distance of 329.13 feet to the Point of Tangeiicy: thence’

Bouth 80°00'00%. East, & distance of .315.00.feet to .the. Point. of,

Curvature of a circular curve, toncave to the Rorthwest, having a

radius of 100.00 feet and 'a central angle of 45°00'00%; thence

Northeasterly along the arc of said curve, an arc distance of 78.54

feet to the Point of Tangency; thence Rorth 45°00'00" East, a distance

of 55.74 feet to the Point of Curvature of a circular curve, concave to

the Southeast, having a radius of 200.00 feet, and a central angle of
"t
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45°00'00"; thencé Northeasterly and Easterly along the arc of said
curve, an arc distance of 157.08 feet to the Point of Tangency; thence
South 90°00'00" East, a distance of 37.16 feet to the Point of
Curvature of a circular curve, concave to the Northwest, having a
radius of 100.00 feest and a central angle of 9%0°00'00"; thence
Northeasterly anid Northerly along the arc of said curve, an arc
distance of 157!/08 feet to the Point of Tangency; thence HNorth
00*00'00" East, a distance of 434,32 feet to the Point of Curvature of
a circular curve, concave to the Southeast, having a radius of 150.00
feet and a central angle of 89°46'52"; thence Northerly and
Northeasterly along the arc of said curve, an arc distance of 235.05
feet to the Point 'of Tangency: thence North 89°46'52" East, a distance
of 391.88 feet to{ the Point of Curvature of a circular curve, concave
to the Southwest, having a radius of 100.00 feet and a central angle of
93°31'50"; thence Easterly and Southwesterly along the arc of said
curve, an arc distance of 163.24 feet to the Point of Tangency! thence
South 03*18'43" |West, a distance of 343.10 feet to the Point of
Curvature of a circular curve, concave to the Northwest, having a
radius of 100.00 feet and 'a central angle of B86'41'17": thence
Southwesterly along the arc of said curve, an arc distance of 151.30
feet to the Point/ of Reverse Curvature of a circular curve, concave to
the Southeast, having a radius of 185.00 feet and a central angle of
80*00'00"; thence Southwesterly and Southerly along the arc of said
curve, an arc distance of 290.60 feet to the Point of Tangency: thence
South 00°00'08" West, a distance of 231.27 feet to the Point of
Curvature of 'a circular curve, concave to the Northwest, having a
radius of 150.00 feet and a central angle of 64°00'00%; thence
Southwesterly along the arc of said curve, an arc distance of 167.55
feet to the Point of Tangency: thence South 64°00'00" West, a distance
of 58.78 feet to the Point of Curvature of a circular curve, concave to
the Southeast, having a radius of 100.00 feet and a central angle of
6§4°00'00"; thence Southwesterly along the arc of said curve, an arc
distance of 111.70 feet to the Point of Reverse Curvature of a circular
curve, concave to the Northwest, having a radjus of 136.74 feet, and a
central angle of 86°00'00"; thence Southwesterly along the arc of said
curve, an arc distance of 205,25 feet to the Point of Tangency; thence
South B6°00'00" West, a distance of 416.48 feet to the Point of
Curvature of a circular curve, concave to the Northeast, having a
radius of 151.82 feet, and a ecentral angle of 47700'00"; thence
Horthwesterly along the arc of said curve. an arc distance of 124.53
feet to the Point of Reverse Curvature of a circular curve, concave to
the Southwest, having a radius of 130.51 feet and a central angle of
4£7°00'00"; thence Northwesterly along the arc of said curve, an arc
distance of 107.06 feet to the Point of Compound Curvature of a
circular curve, concave to the Southeast, having a radius of 100.00
feet and a central angle of 86°00'00"; thence Southwesterly and
Southerly along the arc of said curve, an arc distance of 150.10 feet
to the Point of Tangencys thence South 00°00'00" West, a distance of
21,75 feet to the Point of Curvature of a circular curve, concave to
the Rorthwest, having 2 radius of 200.00 feet and a central angle of
90°00'00"; thence Scutherly and Westerly along the arc of said curve,
an arc distance of 314.16 feet to the Point of Tangency; thence North
50°00'00" West, a distance of 210.00 feet to the Point of Curvature of
a circular curve, concave to the Northeast, having a2 radius of 150.00
feet and a central angle of 90°00'00"; thence Westerly and Northerly
along the arc of [said curve, an arc distance of 235.62 feet to the Point
of Tangency: thence North Q0°00*00" East, a distance of 230,00 feet to
the Point of Curvature of a circular curve, concave to the Southwest,
having a radius of 80.00 feet and a central angle of $0°00'00"; thence
Northerly and Westerly along the arc of said curve, an arc distance of
125.66 feet to the said POINT OF BEGINNING.
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DESCRIPTION: TRACT )

Commence at the Scuthwest corner of said Section 13; thence North
00°54'31" West along the West line of said Section 13, a distance of
3,960.42 feet to the Horth line of Tract 28 of said plat; thence North
89°46'52" East, along the said North line of Tract 28 and the North
line of Tracts 2} and 12 of said plat, a distance of 2,674.1] feet to
the POINT OF BEGINNING; thence continue North 89° 46'52" East, along
the said Rorth Yine of said Tract 12, a distance of 1,121.50 feet;
thence South 00°13'08" Bast, a distance of 315.17 feet to the Point of
Curvature of a circular curve, concave to the Northeast, having a
radius of 204,03 feet and a central angle of 44746'52"; thence
Southeasterly along the arc of said curve, an arc distance of 159.47
feet to the Point of Reverse Curvature of a circular curve, concave to
the Southwest, Having a radius of 150.00 feet and a central angle of
81°09'48"; thence Southeasterly and Southwesterly along the arc of
said curve, an arc distance of 212.48 feet to the Point of Tangency!
thence South 36%09'48" West, a distance of 349,26 feet to the Point of
Curvature of a circular curve, concave to the Northwest, having a
radius of 257.50 feet and a central angle of 53°50'12%; thence
Southwesterly along the arc of said curve, an arc distance of 241.95
fest Lo the Point of Compound Curvature of a circular curve, concave to
the Northeast, having a radius of 600.00 feet and a central angle of
32°00'00"; thence Northwesterly along the arc of said curve, an arc
distance of 335.10 feet to the Point of Tangency; thence Horth
58°00'00" wWest; a distance of 400.01 feet; thence North 72%28'08"
West, a distance of 181.26 feet to the intersection with a curve,
concave to the Northwest, having a radius of 1,040.00 feet and a
central angle of 17°44'00" and whose radius point bears North
72°29'08B" West from sald intersection; thence Northwesterly along the
arc of said curve, an arc distance of 321.89 feet to the Point of
Tangency; thence North 00°137'08" West, a distance of 313.25 feet to
the Point of Curvature of a circular curve, concave to the Northwest,
having a radius of 4,000.00 feet and & central angle of 00%41'45";
thence Northerly along the arc of said curve, an are distance of 48.58
feet to the said POINT OF BEGINNING.

DESCRIPTION: TRACTE

Commence at the Southwest corner of said Section 13; thence North
00°54'31" West along the West line of said Section 13, a distance of
3,108.B8 feet; thence North B9°05'29" East, a distance of 2,557.64
feet to the POINT OF BEGINNING: thence South 64°02'17" East, a
distance of 788.77 feet to the Point of Curvature of a circular curve,
concave to the Southwest, having a radius of 250,00 feet and a central
angle of 64°02°1%7"; thence Southeasterly and Southerly along the arc
of said curve, an arc distance of 279.42 feet to the Point of Tangency;
thence South 00°00'00" Hest, a distance of 162.89 feet to the Point of
Curvature of a circular curve, concave to the Northwest, having a
radius of 250.00 feet and a central angle of 73°00'00%; thence
Southerly and Southwesterly along the arc of saild curve, an arc
distance of 318.52 feet to the Peint of Compound Curvature of a
circular curve, concave to the North, having a radius of 575.18 feet
and a central angle of 35°08B'1l7"; thence BSouthwesterly and
Northwesterlyaleong the arc of saigd curve, an arc distance of 352.74
feet to the Point of Tangency; thence Rorth 71°51'43" West, a distance
of 364.7]1 feet to the Point of Curvature of a circular curve, concave
to the Northeast, having a radius of 500.00 feet and a central angle of
13°06'10"; thence Northwesterly along the arc of said curve, an arc
distance of 114.34 feet te the Point of Tangency: thence North
58°45'33" West, a distance of 101.1% feet to the Point of Curvature of
a circular curpe, concave to the Southwest, having a radius of 200.00
feet and a central angle of 22%°14'27": thence Northwesterly along the
arc of said clirve, an are distance of 77.64 feet to the Point of
Tangency; thence North 81°0000" West, a distance of 50.69 feet to the
Antersection wlt.h a.curve,.concave to. t.he. Soutbeast,_‘havmg a_radius
of 1,160.00 feet a central angle of 22°46'52" and whose radius point
bears South ! 81 00'00" East from said intersection; thence
Northeasterlyialong the arc of said curve, an arc distance of 461.22
feet to the Pomt of Tangency: thence North 31°46'52" East, a distance
of 233.64 feet! to the Point of Curvature of a circular curve, concave
to the Northwest, having a radius of 1,040.00 feet and a central angle

+
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of 05749°'09", thepce NHortheasterly along the are of said curve, an arc
distance of 105,63 feet to the said POINT OF BEGINNING.

DESCRIPTION: TRACT F

Commence at the f.Bouthwest corner of said Section 13; thence North
§5°47'34" East along a line that connects the Southwest corner of said
Section 13 and thk Northwest corner of Section 19, Township 47 South,
Range 42 East, a distance of 2,768.68 feet to the POINT OF BEGINNING:
thence North 18°24'02" West, a distance of 205.58 feet to the Point of
Curvature of a clircular curve, concave to the Hortheast, having.a
ragius of 100.00 feet and a central angle of 33°20'13"%; thence
Northeasterly along the arc of said curve, an arc distance of 58.18
feet Lo the Point!of Tangency; thence North 14°56'11" East, a distance
of 289.12 feet; thence South 74°51'43" East, a distance of 191.00 feet
toc the Point of Curvature of & circular curve, concave to the
Northwest, having a radius of 520,99 feet and a central angle of
63°00'00"; thende Southeasterly and Northeasterly along the arc of
sajid curve, an arc distance of 572.86 feet to the Point of Compound
Curvature of a ¢ircular curve, concave to the Northwest, having a
radius of 1,640.00 feet and a central angle of 04°53740"; thence
Hortheasterly along the arc of said curve, an arc distance of 140.10
feet to the Point of Reverse Curvature of a circular curve, concave to
the Southeast, having a radius of 50.00 feet and a central angle of
32°02'16": thence Northeasterly along the arc of said curve, an arc
distance of 27.96 feet to a Point of Reverse Curvature of a circular
curve, concave Ho the Northwest, having a radius of 180.00 feet and a
central angle of[54°12'11"; thence Northeasterly along the arc of said
curve, an arc distance of 170,28 feet to a point of intersectionwitha
non-radial line} whose radius point bears North T4°55'18" West from
said intersection; thence North 66°51730" East along said non-radial
line, a distance of 39.28 feet: thence South 61'21*43" East, a
Sistance of 61.50 feet to & Point of Curvature of a circular curve.
concave to the Northeast, having a radius of 830.00 feet and a central
angle of 23°00'00%; thence Southeasterly aleng the arc of said curve,
an arc distance of 333.18 feet to the Point of Tangency; thence South
B4°21'43" East, a distance of 37.47 feet to the Point of Curvature of a
circular curve, concave to the Northwest, having a radius of 323.20
feet and a central angle of 16°37*19"; thence Southesasterly along the
are of said curve, an arc distance of 93.76 feet to the point of
intersection with a non-radial line, whose radius peint bears Horth
10°58'02" West from said intersection: thence South 37°57'06" East
along said non-radial line, a Gistance of 159.51 feet to the Point of
Curvature of a circular curve, concave to the Southwest, having a
radius of 500,00 feet and a central angle of 47°48°17"; thence
Southeasterly apd Southwesterly along the arc of said curve, an arc
distance of 41%7.32 feet to the Point of Tangency; thence South
09°52'11" West) = distance of 131.99 feet to the said line that
connects the Southwest cornexr of said Section 13 and the Southwest
corner of said Section 19; thence South B5747'34" West along said last
above described|line, a distance of 1,651.56 feet to the said POINT OF
BEGINNING.

DESCRIPTION: T | CT G

Commence at th91 Southwest corner of said Section 13; thence North
00°54'31" West along the West line of said Section 13, a distance of
1,373.64 feet; thence Rorth 89°05'28" East, a distance of 677.18 feet
to the POINT OF BEGIRNNING: thence Rorth 5%°00°00" Bast, a distance of
41,65 feet to t?‘e Point of Curvature of a circular curve, concave to
the Northwest, having a radius of 150.00 feet and a central angle of
£2°00°00"; thence Northeasterly along the arc of said curve, an arc
distance of 109.96 feet to the Point of Tangency; thence North

17°00'00" Easkt, a distance of 54.87 feet to the Point of Curvature of a.

circular curve, concave to the Southeast, having a radius of 200.00

feet and a central angle of 52°00'00"; thence Northeasterly-along the-

arc of szid curve, an arc distance of 181.51 feet to the Point of
Tangency: t.henr:f Horth 69°00'00" East, a distance of 210.53 fest Lo
the Point of Curvature of a circular curve, concave to the Scuthwest,
having a radius of 150.00 feet and 2 central angle of 63°00'00"; thence
Northeasterly and Southeasterly along the arc of said curve, an arc
distance of 164.93 feer to the Point of Tangency:; thence South

,
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48-00'00" East, a distance of 61.42 feet to the Point of Curvature of
¢circular curve,) concave to the Northeast, having a radius of 150.00

feet and a cenrtral angle of 55°00'00%; thence Scutheasterly and.

Northeasterly along the arc of said curve, an arc distance of 143.99
teet to the Point of Tangency; thence North 77°00'00" East, a distance
of 278.47 feet to the Point of Curvature of a circular curve, concave
to the Northwest, having a radius of 100.00 feet and a central angle of
66°00'00"; thence Northeasterly along the arc of saild curve, an arc
distance of 115.19 feet to the Point of Tangencyi thence HNorth
11°00'00" East, a distance of 24.96 feet to the Point of Curvature of a
circular curve, concave to the Southeast, having a radius of 100.00
feet and a central angle of 90°00'00"; thence Mortheasterly and
Southeasterly along the arc of sald curve, an arc distance of 157.08
feet to the Point of Tangency: thence South 79700°'00" East, a distance
of 134.78 feet to the Point of Curvature of a circular curve, concave
to the Southwest, having & radius of 150,00 feet and a central angle of
47°00'00"; thence Southeasterly &long the arc of said curve, an arc
distance of 123.05 feet to the Point of Reverse Curvature of a ¢circular
curve, concave to the Northeast, having a radius of 124.98 feet and a
central angle of 47°00'00" 1 thence Southeasterly along the arc of said
curve, an arc distance of 159.94 feet to the Point of Tangency: thence
South 79°00'00" East, a distance of 108.87 feet to the Point of
curvature of a circular curve, concave to the Southwest, having a
radius of 100.00 feet and a central angle of 74%00'00"; thence

-Sputheasterly along the arc of said curve, an arc distance of 129.15

feet to the Point of Tangency: thence South 05°00'00" East, adistance
of 70.67 feet to the Point of Curvature of a circular curve, concave to
the Northwest, having a radius of 500.00 feet and 2 central angle of

“992°p0'00"; thence Southwesterly along the arc of said curve, an axc

distance of 191.99 feet to the Point of Tangency; thence South
17°00'00" West, a distance of 122,55 feet Lo the Point of Curvature of
3 circular curve, concave to the Northwest, having a radius of 85.38
feet and a central angle of 64°05'58"; thence Southwesterly along the
are of said curve, an arc distance of 95.52 feet to the Point of Reverse
Curvature of a circular curve, concave to the Southeast, having a
radius of 65.0% feet and a central angle of 81°23'26"; thence
Southwesterly and Southeasterly along the arc of said curve, an arc
distance of 135.08 feet to the Point of Tangency; thence South
00°17'28" Fast; a distance of 148.39 feet to the point of intersection
with & circular curve, concave to the Southeast, having a radius of
2,040.00 feet, a.central angle of 07°34'15" and whose radius point
bears South "00°17'28*% East from said intersection; thence
Southwesterly along the arc of said curve, an arc distance of 269.56
feet to the Point of Tangency; thence South 82°0B'17" West, a distance
of 374.44 feet to the Point of Curvature of a circular curve, concave
to the Northeast, having a radius of 860.00 feet and a central angle of
57°00'00"; thence Southwesterly and Northwesterly along the arc of
said curve, an arc distance of 85%.56 feet to the Point of Compound
Curvature of & ecircular curve, concave to the Hortheast, having a
radius of 1,907.09 feet and a central angle of 08°06'01"; thence
Northwesterly along the arc of said curve, an arc distance of 269,62
feet to the Point of Compound Curvature of a circular curve, concave to
the Northeast, having a radius of 50.00 feet and a central angle of
36°15'08"; thence Northwesterly along the arc of said curve, an arc
distance of 31.64 feet to the Point of Reverse Curvature of a circular
curve, concave to the Southwest, having a radius of 180.00 feet and a
central angle of 10°30'40"; thence Northwesterly along the arc of said
curve, an are distance of 33.02 feet to the said POINT OF BEGINNING.

DESCRIPTION: TRACT H

Begin at the Southwest corner of said Section 13; thence South
§9°46'59" West along the South line of said Section 14, a distance of
50,00 feet; thence Borth 00°54'31" West along a line 50,00 feet West of
(as measured at right angles) and parallel with the West line of said
Section 13, a distance of 930.62 feet to a point of intersectionwitha
circular curve, concave to the North, having a radius of 562.29 feet, a
central angle: of 36°39'06"* and whose radius point bears North
15°02'23" East from said intersection; thence Easterly along the arc
of said curve, an arc distance of 359,69 feet to a Point of Compound
Curvature of é circular curve, concave to the Northwest, having a
radius of 1,430.00 feet and a central angle of 07°00'00"; thence

A
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Northeasterly along the arc of sald curve, an arc distance of 174.71
feet to a point on said curve, whose radius point bears North 28°36'43"
West: thence South 28°36'43" West along the prolongation of said
radial line, a distance of 54.27 feet; thence South 49°01'04" East, a
distance of 165.63 feet to the Point of Curvature of a circular curve,
concave to the Northwest, having a radius of 150.00 feet and a central
angle of 90¥50'3%9"; thence Southeasterly and Northeasterly aléng the
arc of said curve, an arc distance of 237.83 feet to the Point of
Tangency; thence North 40°08'17" East, a distance of 87.84 feet to a
point of intersectionwith a circular curve, concave to the Northeast,
having a radius of 940.00 feet, a central angle cf 48°00'00" and whose
radius point bears North 40708'17" East from said intersection;
thence Southeasterly and Northeasterly along the arc of said curve, an
arc distance of 787.49 feet to the Point of Tangency: thence North
§2°08°'17" Bast, a distance of 374.44 feet to the Point of Curvature of
a circular curve, concave to the Southeast, having a radius of
1,960.00 feet and a central angle of 10°52'37"; thence Northeasterly
along the arc of said curve, an arc distance of 372.08 feet to a point
on said curve, whose radius point bears South 03°00'54" West; thence
South 03°00'54” West along said radial line, a distance of 150.00 feet
te the Point of Curvature of a circular curve, concave to the
Northeast, having a radius of 110.00 feet and a central angle of
950°00'00"; thence South and Southeasterly along the arc of said curve,
an arc distance of 172.79 feet to a Peint of Reverse Curvature of a
cireular curve, concave to the Southwest, having a radius of 108.35
feet and a central angle of 9%0°55'00"; thence Southeasterly and
Southwesterly along the arc of said curve, an arc distance of 171.93
feet to the Point of Tangency: thence South 03°55'54" West, a distance
of 237.34 feet to a point of intersection with a line that bears South
85°47'34" West, between the Northwest corner of Section 18, Township
47 South, Range 42 East and the Southwest corner of said Section 13;
thence South 85°47'34" West, along said last above described line, a
distance of 2,535.83 feet to the said POINT OF BEGINNING.

DESCRIPTION: TRACTI

Commence at the Southeast corner of said Section l4; thence South
56°46'59" West along the South line of said Section 14, a distance of
335,02 feet to the POINT OF BEGINNING; thence continue South 89°46'59"
Wwest along the said South line, a distance of 985.61 feet to the West
line of the East 1/4 of said Section 14; thence Rorth 00°55'25" Hest
along the said West line of the East 1/4, & distance of 1,021.10 feet;
thence North 89°04'36" East, a distance of 110.27 feet to the Point of
Curvature of a circular curve, concave to the Horthwest, having a
vadius of 431.95 feet and a central angle of 24%34'36"; thence
Northeasterly along the arc of said curve, an arc distance of 185.28
feet to the Point of Reverse Curvature of a circular curve, cencave to

-the South, having a radius of 750.00 feet and a central angle of

16°30'00%; thence Northeasterly along the arc of said curve, an arc
distance of 215.98 feet to the Point of Tangency: thence RNorth
§1°00'00" East, a distance of 191.26 feet; thence North B9746'34"
Bast, a distance of 300.01 feet to a line 335.00 feet West of (as
measured at right angle) and parallel with the East line of said
Section 14; thence South 00°54'31" East along said parallel line: &
distance of 1,156.10 feet to the said POINT OF BEGINNING.

Containing 172.384 Acres more or less.

Said lands situate, lying and being in Palm Beach County, Florida.
Bearings based on Sectional Breakdown data of Section 13, Township 47
South, Range @l East, as supplied by Palm Beach County BSurvey
Department, using a bearing of North 00°54'35" West along the East
line of said Section. )

Subject to easements and restrictions of record.
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ros of and purposes set
conduct any

S<ate of ?‘o“ada for corporations not
carry out

Mission Bay Documents. The Corporation is net a condomini
asscciation under Chapter 718

shall be

235

s
AMENDED AND RESTATED ="
ARTICLZS OF INCORPORATION y

4

oF

OH0 )
40

MISSION BAY COMMUNITY ASSOCTATION

, INC.
(A Corporation Not for Profit}

31¢15 40 AYY
SR ALE

In order to form a corporatian not feor profit under and
in accordance with the provisions of Chapter
Elorida Statutes, the undersigned incorporated on October 5
1984, by the Articles of Incorporation of Mission Bay
Community hssociation, Inc. ("Original Articles"), this
Corperation not for vprofit for the purposes and with the
powWers set forth therxein. The undersigned, desiring to
amend and restate the Original Articles in accordance
therewish by these Amended and Restated Articles of
Incorporation ("Articles") certify as follows:

817 of the

ARTICLE I
DEFTINITIONS
b, All terms which are defined in the Declaration of
Proatective Covenants, Conditions, and Restrictions foX
Mission Bavy {"Protective Covenants") shall be used herein
with the same meanings as defined
Covenants.

in ssid Protective

B, *Corporati

on" as used he:ein shall nmean the
Mission Bav Compunity Association, Inc., a Florida
cor no“***o" noT for prolfiz, the cerporvation formed by these
=cicles, itTs sucgessors or assigns. The Corporation is NOT
2 condominium association.
ARTICLE IX
NAME
T™he nape of this Corporation shall be Mission Bay
Copmunity 2ssociation, Inmec. ("Corporation'"), whose presenx
address is 5301 N. Federzal Eighwey, Bocz Ra%ton, Florida
33431,
ARTICL s

The purposes for which this Corporation is organized
e to take title o, operate, administer, manage, lease and
2intain the forporza%tion Conmen Areas or such poriions
hereof or ©f Mission Bay as are dedicated to or made the
esponsibility of the Corporation in the Protective
ovenanss in anv other Governing Documents, in accordance
ith the

forth therein; and o

the laws of the
for profit in order to
the covenants and enforce the provisions of any

th
lawsful husiness permitted under

Florida Statutes.

ARTICLE IV
POWERS
The Corporation shall have the following powe*s and
governed by the following provisions:

SHERR, TBALL), FAYRE & SOHNEDER, ATTOANEYS AT LAW
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1
A. The Corporation shall have all of the common law
and statutory: bowers of a corparation not for profit which
are pot in conflict wi<h the terms of the Governing
Documents,

i
B. The! Corporation shall have all of the powers
reasonably necessary to implement the purposes of the
Corporation including, but not limited to, the following:

1. To perform any act reguired or contemplated
by 1t under the Protective Covenants or any other Governing
Documents.

Z. Te make, establish and enforce reascnable
rules and regutlations governing the use of Mission Bay or
any portions thereof, including, without limitation, the

. Corporation Common Areas.

3. To make, 'levy and collect Assessments for
the purpose of obtaining funds for the payment of Operating
Expenses in the manner provided in the Governing Documents
and to use and expend the proceeds of such Assessments in
the exercise of the powers and duties of the Corporation.

4. To maintain, repair, replace and operate
those portions of Mission Bay that it is reguired to
ma;nta-n, repair, replace and operate in accordance with the

"Governing Documents.

5. To enforce the provisions ol the Governing
Doctments.

6. To employ personnel; teo retain independent
contrachors and professional personnel; and te enter into
service gontracis to provide for the maintenance, operztion
and management of property:; and ir enter intoe any other
agreements consistent with the purpeses of the Corporation,
incliudéing but not limited to agreements with respect to the
installation, meintenance and operation of a telecommunica-~
tions receiving and distribution svstem and surveillance
services system, or for professional nmanagement and to
delegate to such professionzl management certain powers and
duties of the Corporation.

ARIICLE V
MEMBERS AND VOTZING

The cualification of Members, the manner of their
adnission to membership and voting by Members shall be as
follows:

k. The members of the Corporation shall be comprised
¢f the Owners {hereginafter sometiimes refexrred to as the
"Oowner Members"), the Swim Club Owner, +the Comnmercial
Properxy Owner, and Developer.

B. An Owner's Membership shall be established
effective immediately upon such Person's becoming an Owner.
provided however, that such new Member's rights shall not be

fective until the new Member presents the Corporation with
a recorded copy ©f the Warranty Deed or ¢ther muniment of
title conveying the title to the Unit so conveyed and such

-2=
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membership shall pags with title to the Unit in guestion as
an appurtenance thereto with no such membership or rights
arising therefrom being transferable in any manner except as
an appurtenance to such Unirt.

c, A Structure for which final certificates of
occupancy had been issued but which has subseguently been
destroyed or demolished shall be deemed, for the purpose of
calculating eligible votes, to have the number of Dwelling
Units which were contained in the original structure until
such time as a replacement structure has been erected and a
£inal certificate of occupancy issued therefor. Thereupon,
the number of Dwelling Units in the replacement struciure
shall control in lieu of the number of Dwelling Units so
destroved or demclished.

D. Voting Rights. The voting rights of the Members
shall he as follows:

1. Number of Votes. Each Member shall pussess
the number of votes such Member is entitled to, as set forth
in the Protective Covenants.

2. Casting of Votes.

(2} Developer, Developer or the person
designated in Developer's written proxy shall cast the votes
possessed by Developer as a Member av neetings of the
Corporation. Nothing herein contained shall reguire that
Developer ces%t in the same manner all the votes he is
entitled to cast as & Member, and Developer may cast fewer
than the total number of votes he possesses.

(b} Other Members

(%) Represented Mexmbers. Each Member
owning 2 Dwelling Unit azdministered by a Village Association
ocher than Developer ("Represented Member") shall czst its
votel{s) for such Dwelling Unit through its Representative.
Nothing herein contained shall require that a Representative
cast in the same manner 211 the vores which he is enzitled to
cast, and the Representetive may cast fewer than the total
nunber of voites possessed by his Represented Members., The
number of votes egual to the number of votes possessed by
such Represented Members shall be cast by the Representative
25 he determines to be in the best interest of his
Represented Members, exXcept that votes to amend the Goveraing
Documents, elect Governcors, and decide other guestions so
designated by the Corporation Board shazll be cast by the
Representative in the same manner &s they were directed to be
cast by his Represented Members at a meeting of the members
0f such Village Association culy called and held in
zccordance with the Articles ¢f Incorporation and Bylaws of
such Village Associztion, The Rewvresentative shall, prier te
votTing such votes at a meeting of the Members, supply the
Corporation with an affidavit attesting to the outcome of
such vote by the Represented Members,

ti5) Unrevresented Members. The Swinm
€lub Owner, the Commercizl Property Owner, Developer, and
each Member owning a Unit not administered by a Village
Association {("Unrepresented Member") shall cast thelr votre(s)
ir person or by the person designated in a written proxy.
Hothing herein c¢ontained shall reguire that an Unrepresented
Member czst in the same manner all the votes which he Is

-3
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entitled to cast, and such Unrepresented Member may cast
fewer than the %total number of votes he so possesses.

TS

i (i

i) Person Entitled to Vote:

: fa) T he vote o f the
Unrepresented Members owning a Unit owned by more than one
natural person oT by a corporation or other legal entirty
shall be cast by the person ("Voting Member") named in =a
proxy or certificate of voting authorization ("Certificate")
executed by 211 of the owners” of the Unit, ox, if
appropriate, by properly designated officers, partners or
principals of the respective legal entity and filed with the
Segretary of the Corporation. If such a proxy or Certificate
is not £filed with The Secretery of the Corporation, the vote
of such Unit shall not be considered for a guorum or for any
other purpose.

(b} HNotwlthstanding the pro-
visions of subparagraph V.D.2(b)(iil){a) immediately above,
whenevear any Unit is owned by a husband and wife they nmay,
but shall not be recuired to, designate a Voting Member, In
the event a proxy or Certificate designating a Voting Member

-is not filed by the husband and wife, the following

provisicns shall govern their right te vote:

(i} Where both husband
and wife are present at a3 meeting, each shall be regarded as
the agent and proxy of the other for purposes of casting the

vote for each Unit owned by *them. In the event they are
unable to concur in their decision upen any subjecx
reguiring 2 vote, they shall lose their right tc vote on
t*hat subject at that meeting.

(i1} Where onlv one (1}
s present at a2 meeting, the spouse present may cast
T thout estaeblishing the concurrence of the other
t any prior written notice to the contrary to
en by the other spouse. In the event of prior
written notice to the contrary o the Corporation by the
othe» spouse, the wvote of <their Unit shall net be
considered.

{iii) Where neither spouse
is present, the person designated in a proxy or Certificate
signed by either spouse may cast their vote, absent any
prior written notice to the centrary to the Corperaztion by
+*he ozTher spouse or the designation of a cdifferent Voiing
Menber by the other spouse, Irn The event of prior written
notice Te the contrary to the Corporation or the designation
of a different Voting Member by the other spouse, the vote
of their Unit shall not be considered,

c. Each znd every Member shall be entitled to the

benefits of membership, and shall be bound to abide by the
provisions of the Governing Dogcuments,

ARTICLE VI
ZERM

The term for which this Corporation is to exist shall
be perpertuzl,

SHERRA, TIBALLL FAYNE & SCHNEIDER. ATTORMEYS AT LAWY
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ARTICLE VIZ
' INCORPORATORS

The name an street address of the Incorporators of the
Corporation is ar rollows:

Name Address
James G. Br 21y 5301 N. Federal Highway

Boca Raton, Florida 3343:%

V.M. Brady 5301 ¥. Federal Highway
Boca Raton, Florida 33431

The rTights =2n. interests of the Incorporators shall
automatically +«rminate when these Articles are filed with
the Secretary of 3tate of the State of Florida.

ARTICLE VITI
QFFICERS

A, The :ffeirs of the Corporaticn shall be managed
by the Presiden: of the Corporation, assisted by one {1} or
more Vice Presidents, a Secretary and a Treasurer and, if
elected by the 5oard, one (1} or more Assistant Secretaries
and one (1) or more Assistant Treasurers, which officers
shall be subject %o the direction of the Board.

E. Tne 3oerdéd shall elect the President, the Vicge
resident, the Secretary and the Treasurer; zndéd as many Vice
residents, Aissistant Secretaries and Assistant Treastrers
&8 The 3Board shell, from time tTto time, deTermine
prpropriate. Such officers shall be elected amnually bv the
oard avt the f£lirst meezing of the Zoars; vprovided, howeve.,
hat such oificers mey be removed by the Boerdéd snd other
ersons Lay be elected by the Board 2s such officers in the
manner provided in the Bvlaws. The President shall be a
menber of the Bozard, but no other offiger need be a menmber
of the Board. The same person may holed two offices, the
cuties of which are not incompatible; provided, however, the
cffleces of Prusident and Vice President shall not be held by
the same perg>n, nor shell the offices of President and
Secretery or Risistent Secrezery be held by the same person.

The namnes of the officers who zsre to serve until the
first election of officers by the Directors are as fellows:

President - James G. Brady

Vige Precident - V.M. Brady

Secretarv - Cynthia Raypa

Treasurer - James G. Brady

ARTICLE X
BOARD OF DIRECTORS
k. Tr : number of members of the First Board of
v -5=
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Directors ("Firs{ Board"} shall be three {3). Thereafter
the number o members of ithe Zoard shall be as provided 3
Paragraph C of this Article X.

i

B. The names and s$treet addresses of the persons who

are to serve as the First Board are as follows:

v
n

Name Address
James G. Braay 5301 H. Federal Highway

3cca Raton, Florida 33431

V.M. Bragy 5301 N. Federal Highway
Zpca Raten, Tlorida 33431

Gary Tenczar 5301 N, Federal Highway
Boca Raton, Florida 33431

»st Board shall be the Board of the Corporation
r ir Annual Menbers Meesting after the "Turnover
Date" (=5 that term is hereinalter &defined). Developer
shall have the-rTight to apooiny, designate or elect all the
members of the First Board until the first Annual Members!
Meeting aiter the Turnover Date and in the eveni of anvy
vacancy, £3ill any such wvacancy. Developer reserves the
right to remove any Diresctors from the First Board.

|
1
1]
rt

c. . At the first Annual Menmbers' Meeting zffer
the Turnover Date, and at all Annuval Members' Meetings
therezftar untll the Turnover Date,; 4he nunbsr of pembers of
the Board shall be expanded to nine {(8). At such Enaunal
Menbers' Mesting and at all Annueazl Members' Meetings
thereafter until the Turnover Date, =he Owner Members shall
electy seven (7) Directors, the Swia Club Owner shell elect
cne {1) Direczor &ngd the Commerciel Property Owner shall
elect cone (i) Dirscrtor. in zééition, =2fter the Turnover
Date and for so0 long zs Developer owns any interest 3in the
Total Property, Developer shall have the right, but not the
obligation, to desicnate one additional Pirector and his/ner
successors {“"Developer Director"). *

2. The Turnover Date shall be ninetv (90} &avs
after Developer conveys to Owners of Dwelling Units feoe
sizple title Yo =zt least seveniv-£five per-cent (75%) of the
Dwelling Units perzitted to be comstructed at Mission Bay,
cr at any time upon z voluniarv election of Developer,
whichever is the soonest to occur., Until the Turnover Darte,

any Diregters of the Corporation neamed by Developar shall
serve, and in the event cof vacancies of such Directors, such
vacancies shall be filled by Developer. The fact that the
Owners have not elected ¢r refuse to elect Directors shall
not Interfere with the right o0f Directors designated by
Developer to resigm.

. 211 Directors elected by Owner Menmbers must be
Owners.
= The resignation of a Director who has been

cdesignated, appointed or elected by Déveleper, or zhe
resignation of an officer 0f the Corporation who was eleczed
by the First Board, shall remisgse, release, acguiz, and
forever discharge such Director or officer of and from any
and 213 manner of action({s), causels) of action, sults,

SHEPA, TIBALLL FAYME & SCHHEIDER, ATTORNEYS AT LAW
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debrs, dues, claims, bonds, bills, covenants, coniracts,
controversy, agresments, promnises, variances, trespasses,
fdemages, judgments, executions, claims and demands
whatsoever, in law cr in eguity which the Corporation or
Memnbers had, now have, or will have; or which any personal
representative, successor, heir or assign of the Corporavion
cr Members hereafter may have against such Director or
officer by =eason of his having been a Director or officer
of the Corporazion.

ARTICLE
INDEMNITIC

Every Director and every officer of the Corporation
shall be indemniZied by the Ceorporaticn against all expenses
and liabilities, including attorneys'! fees through all itr-izl
els, reascnahlv incurred by or imposed upon
hnim in econnection with anvy proceading, arbitraxion or
settlement to which he mav be a2 party, or in which he may
become involved, by reason of nis being or having been 2
Director or officer of the Corporztion, whether or not he is
z Director or oifficer at the time such expenses are
incurred, Notwithstanding the feoregoing, in the event of a
setxlenent, the Indemnification provisions herein shell rot
be z2utonatic and shall applyv only when the Board approves
such seitlement. Nortwithstanding anyihing contazined herein
to the conirary, ir insiznces where the Director or officer
adnits or is adjudged guilty of willful malfeasance in the
r?ormznce of his ducies, the indemnification provisions
contained herein shall not apply. Othexwise, the foregoing
: i : itien vo and nox
ipation to Which

+H

a

=

3viaws of the Corporation shall be adopiec bV the FTirst
Roerd and thereszfrer nav be altered, emended or rescinded in
The marner nrovided for ir the Byiaws. Irn the event of =z
con®lict between the provisions of these Articvles and the
provisions of tThHe Bylaws, the provisions of these Articles
shall contrel.

ARTICLE XIII

M HDMENTS
A. These Articles pay be amended by the following
nethods:
1, {=) The Boaxd shall adenpt 2 resolution

serting forth the proposed amendment and cdirecting that iz
be submitted to a vote at 2 meeting of Members, which nmay be
either the Annual MHMembers'® Meeting or a special meeting. Any
number of proposed amendments may be submitted To the
Members and voted upon by them at che mesting.

{®) Written notice setting Forth the
propeosed amendment or & summary of the changes to be
eflerted thereby shall be given to each MHember within the
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600 Coroorate Deas o Some 400 3 P O Bor P204 « Fot Laudergale, Flonds 33310- 5208



.

sigbt Rib30

tme and in the manner provided in

€ T laws for the giving
of notice of meetings of HMembers ("Regu

~ed Notice").

+ T
(Ll
5]
<

{cy At such meeting a vote of the Menmbers
shall be taken on the proposed amendment{s). The proposed
amendment shall be adopted upon receiving the affirmative
voge of a majority of all Members entitled to vote thereon.

2. An zmendment may be adopted by a written
statement (in lieu of a meeting) signed by all Directors and
all Members setting ferih their intention that an amencaent
to these Articles be adopted.

3, No amendment may be made to these Articles which
shall in =ny manner reduce, anend, affect or nodify the
terms, conditions, provisions, rights and obligations set

‘forth in the ProtecTive Covenants.

C. E copy of each amendpent shall he
-

1led and
cervified by the Secretary of Siate of the State of Flor

tg th

o, A certifiesd copy 0f each such zmendmoent shall be
attazched to any certified copy of these phrticles and shall
be part of such Articles and an exhibit to the Protecitive
Covenants upon the recording of the Pretective Covenants;
or, in lieu thereof, "Restated Articles" (as hereinafter
Aescribed) may be adopred and a2 certified copy thereof shall
be attached =2s an exhibit to the Protective Covenants upon
recordation thereof.

E. Norwithstanding the Icregoing nrovisions of this
Article XIXI, there shall be no zmendoent o these Articles
whiczh shaell abridge, anend or azlter the richts of:
(i) Develcper, Including the richt to dasignate and select
the Dirzectors a2s orovided inm 2rticie X hereo? and the rights
reserved to Developper in Article 10,16 of the Proteciive
Covenants, Without tThe prior wWso-litten consent thereio by
Peveloper:; zand (iil} any Iastitutionzl Mersgazgee without the
pricr written consent of such Instituticoneal Morigagese.

ARTICLE XIV
SUCCESSOR FNTITIZS

In the event of the dissclution of the Corporation, or
any successoy entlty theretoe, any property decdicated or
conveved to the Corporation shall be transferred to either 2
successor ensisy ¢r an appropriate governmentel zgency Or
public body <o be mazintzined for the purposes for which the
Corporation, or a2 su¢ccessor Thereto, wWas mainvtaining such
property in accordance with the terps zné provisions under
which such prope=»ty was being held by this Corvoration, ox
such sucgessor, )

ARTICLE XV

RESTATZMENT OF ARTICLTS

A, All provisions contained within these Articles
plus any amendments thereto may at any time be integrated
into a single instrument as "Restated Articles" and adopted
by the Board. Such Restated Articles shall be specificelly
designated as such and shall state, either in the heading ox
in the intreoductory paragraph, the Corporation‘’s name and,

SHERR. TIBALLY, FAYME & SCHNEICER, ATTORNEYS AT LAW
600 Corporate Dinre o Sodn 400 + P O Bor 9204 < Fot Liderdawy, Pidrga 33316-9 204



PLb3l

BEBLY

has
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inal Arx

been changed, the name under which it was

nallv incorporated and the date of fll'ng cf the

icles or any restatements thereof in the 0ffice
cretary of State of Florida. Such Restated

Articles shall also state that they were duly adeptsd by the

that such Resvatved Articles only restate and

integrate and do not further amend the provisions of these
Articles as theretafore amended, or that any amencnent
inecluded therein has been a2dopted pursuent to Article XIII
he*eof and that theve is no discrepancy between -these

ticles 25 theretofore amended aznd provisions of the

Resbated ArTicles other than the inclusion of the properly
adopted amendments.

B,
Secretary

theretvofor

Upon the filing of Restated Axticles by the
of State of Florida, the original Articlies, as
e anended, shall be superseded, and thenceforth

the Restated Articles shall be these Articles of
Incorporation of the Cerpeoration.

c.
restatenent

Amendments may be made sinmultaneously with
t of these Articles if the requirements of Ariicle

IfIl are conmplied with. In such event, the Articles of
Incorporation shall be specifically designated as such,

ARTICLE XVI
REGISTERED OTFICE AND REGISTERTD AGENT

The street address of the Initial reg*sue*ﬂd office of
the Corperation is 5301 N. Federzl) Eighwey, 3oca Reion,
Florida 33431 and the initial Registered Agent of the
CorporzTion at that address shall be James G. Z2rady.

IN WITNEZESS WHEREOF, we, Janmes G, 3rady, V.M. Brady, and
Gary Tenczar, the Incorporators of the Mission Bay Copzunily
Associztion, Inc., have hereunte afifiwed our signarures and
czused The corporete sezl to be hereunto zffizxed this

£7= cay of B , S86.

The Lnde“signed he-eby accepts the designation
I

Registered
as set fortr

J?mes 6. Brady ////
/P 7,._._.—

V.M. Brady

Agent of Mission Bay Community Association,
in Ar:icle AIV of these Articles.

*“" 5 Pl
7 /
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ZREIBY CEIRTIFY that on this day, before me a2 Hotarv
Public duly authorized in the State and County named above
Lo take acknowledgments, personally appeared James 6. 3rady
and V.M. Brady, to me known to be the persons described as
the Incorporaters of the Mission Bay Community Association,
inz, and who executed the foregeoing Amended and Restated
Arzticles cof Incorporation and they acknowledged before nme
that they exscuted the same for the Durposes therelin
exprassed.

D’

HITNESS my hand and offigial seal this _f fav of

jM , 1986, """ "
\L&{@wmi

Notary publif
My Commission Expires:

{SEAL]
Hotary Pubfie, Sizte of Florida at Large
Wy Commission Expires Mar 16, 1250

ADHOED THRU FLORIDA NOTARY SERVICES

his ézy, before me ® Notarvy
State and County named above
llv eppesred James €. 2rady,
escribec as initial Registered

t
o3
i

ageuu. in aud who executed Zor egc_“g Apencec =nd
Restatel ALrticles of Incorperation 2néd he acknowledged
before me +hat he executed the same Icry the purposes therein
expressesd,

j ]

":2 £S5 my hand and officizl se=z
, 1886.

this dav of

1 -
s
'\._C Y T e
Nozary Pu;iﬁqg

My Commission EZxpires:

e
L]
1
[

1
it

Hotary Public, State of Fiarics at Large
My Commission Expires Mar 1% 1°v

£ 10

BOKDID THRU FLORIDA HOTARY SERVICES

MISSION
$/02/86:emp
Rev:7

-10=-
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MISSION BAY COMMUNITY ASSCCIATION, INC.

ARTICLE I
DEFINITIONS

Secticon 1. All terms which are defined in the
De¢laration of Protective Covenants, Conditions, and
Restrictions for Mission Bay Community shall be used herein
with the same meanings as defined in said Protective
Covenants.

Section 2. Corporation as used herein shall mean
Mission Bay Community Assocliation, In¢c., & Florida
corporation not for profit.

ARTICLE II
LOCATION OF PRINCIPAL OFFICE

The princival office of the Corporation shall be
located at 5301 N, Federal Highway, Boca Raton, FL 33431,

“or at such other place as may be established by rescluticn

of the Board of Governors of the Corporatisn.

ARTICLE III
VOTING RIGHTS, ASSESSHMENTS AND REPRESENTATIVES

Section 1. Every Owner, the Swim Clud Owner, the
Commercial Property Owner, and Developer shall be a Member
of the Corporation, provided that any such person or entity
who heolds an ownership interest only a5 security for the
performance of an obligation shall not be a Member.
Membership shall be appurtenant teo, and may not be separated
from, ownership of a Unit.

Section 2, Assessments and installments thereof not
paid when due shall bear interest from the date when due
until paid at the rate set forth in the Protective Covenants
and, upon thirty (30) days wWritten notice, shall result in
the suspension of voting privileges until such Assessments
and installments thereof are paid,.

Section 3, Owners who shall have a Representative
pursuant to the provisiens of Article 5,02 of the Protective
Covenants shall pe represented at all nmeetings of the
Corporation by the Representative. The Representative shall
speak, vete and generally act on behalf of the Members he
represents, as directed by such HMembers. Members represented
by & Representative shall not have the right to attend any
meeting of the Board except if specifically regquested by the
Board. TFurther, no Members shall have the right to speak at
any meeting of the Board except if specifically requested by
the Board.

ARTICLE 1V
BOARD OF GOVERNORS

Section 1, A majority of the Board shall constitute
a guorum To transact business at any meeting of the Bpard,
and- the action of the majority present at.a meeting at which




gigut PRLbL3%

12 guorum is present shall constitute the action of the
zpard.

Section 2. Any vacancy occurring on the Board
hecause of death, resignation or other termination of
services of any Governor, shall be filled by the Board;
except that Developer, to the exclusion of other Members
and/or the Board itself, shall £ill any vacancy created by
the death, resignation, removal or other terminatlon of

services of any Governor appointed by Developer. A Governor
appointed to £fill & vacancy shall be appointed for the
unexpired term of his predecessor in office and shall serve
until his successor shall have been elected and/or appeinted
and gualified.

ARTICLE V
ELECTION OF GOVERNORS;
NOMINATING COMMITTEE; ELECTION COMMITTEE
Section 1. Election te the Board shall be by
written ballot as hereinafter provided. At such election,
the Representatives and the "Unrepresented Members" {as that

.term is defined in the Articles) may cast as many votes as

they are entitled to exercise under the provisions of the

Governing Documents for each vacancy in 'the Board, -The
persons receiving the largest number of votes shall be
elected., Not hing contained herein shall be in derogation of
peveloper's right to appoint Governors as set forth in the
Articles.

Section 2. Nominations for election of Governors to
the Board by Members (other than Governors to be elected by
the Swim Club Owner and the Commercial Property Owner) shall
be made by a Neominazting Committee,

Section 3. The Nominating Committee shall consist’

of 2 Chalrperson, who shall be a member of the Board, and
twe (2) or nore Members of the Corporation or of the Board.
The Nominating Committee shall be appointed by the Board
prior to each "Annual Members' Meeting" (as that term is
hereinafter defined) subseguent to the Turnover Date to
serve from the close of each such Annual Members' Meeting
until the close of the next Annual Members' Meeting and such
zppointment shzll be announced at each Annual Members'
Meeting.

Sectisn 4., The Nominating Committee shall make as
many nominations for election of Governors to the Board by
Members as it shall in its discretion determine, but not
less than the numnber of vacancies that are to be filled.
Nominations shall be placed on a written ballot as provided
in Section & and shall be made in advance of the time fixed
in Section 6 for the mailing of such ballots to Members.

Section 5, Nominatiens for election of Governors by
the Swim Club Owner and Commercial Property Owner to the
Board shzll be made by the Swim Club Owner and Commercial
Property Owner by a statement signed by an authorized
representative of the 5wim Club Owner and Commercizl
Property Owner, respectively, and delivered to the
Chairperson of the Nominating Committee at least thirty-five
(35) days in advante of the date of the annual meeting or
special meeting called for elections.
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Section 6. All elections to the Board shall be made
by written ballot which shall:

{a} gQescribe the vacancies to be f£illed by the
Members, Swim Club Owner, and Commercial Property Owner
respectively;

{b} set forth the names of those nominated by the
Hominating Committee for such vacancies;

{c} set forth the names of thpse nominated by the
swim Club Owner and Commercial Property Owner for such
vacancies; and

(d} contain space for a write-in vete by the
Representative or Unrepresented Members,

Such ballots shall be prepared and mailed by the
Secretary (together with a return envelope)} to the
Representative or Unrepresented Members at least twenty-one
{21} dzys in advance of the date set forth therein for the
annual meeting or special meeting called for elections.

Section 7. The completed ballots may be returned by
mail to the Secretary or filed with the Secretary at the
annual or special meeting. Only those ballots received by
the Secretary on or before the date of the meeting shall be
counted,

Section 8. An Election Committee, which shall
consist of the members of the Hominating Committee, shall
count the votes and shall establish such procedures =s may
ve reascnable and approepriate to insure that only those
Menbers who have the right to vote are able to cast votes
and that the vote oi any Member or his proxy shall not be
disclosed to anyone. Immediately after the announcement of
the results, unless a recount is demanded by the Members,
+vhe bellets shall be destroved.

ARTICLE VI
POWERS AND DOUTIES OF TEE EBOARD

Section 1. The Bpard shall have power:

(2} To call spyecial neetings of the Memhers
whenever it deems hecessary, and it shall rall a neeting at
any time upon written reguest of one-fourth (1l/4) of the
voting membership, as provided in Article X, Section 2
hereos; '

i {b} To appoint and remove at pleasure all
officers, agents and employees of the Corporation, prescribe
their duties, fix their compensation, and reguire of them
such security or fidelity bond as it may deem expedient.
Nething contained in these Bylaws shall be construed to
prohibit the employment of any Member, officer or Governor
cf the Corporation in any capacity whatscever;

{c) Toc establish, levy and assess, and collect
Assessments Jor Operating Expenses;

. fd) To adopt and publish Rules and Regulatiens
governing the use of the Corporation Common Areas and
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facilities and the personal conduct of the Members and-their
guests thereon:

(e) To exercise for the Corporation all powers,
duties and authority vested in or delegated to the
Corporation, except those reserved to the Members in the

. Protective Covenants;

{f} In the event that any member of the Board of
the Corporation not appointed by Developer shall be absent
from three (3} consecutive regular meetings of the Board,
the Board may by action taken at the meeting during which
said third absence occurs, declare the seat of the absent
Governor to be vacant.

Section 2. It shall be the duty of the Board:

{a) To cause to be kept minutes of all its acts
and corporate affairs.

(b} To supervise all Officers, agents and
employees of the Corporation.

ARTICLE VIT
* GOVERNORS' MEETINGS

Section 1. A regular meeting of the Board shall be
held at least once each calendar guarter. A regular meeting
of the Board shall also be held immediately following the
regular annual meeting of the Members.

Section 2. If the day for the regular meeting shall
£211 upon a heliday, the meeting shall be held at the same
hour on the first dey feollowing which is not & holiday, and
no additional notice therecf need be givenh.

Section 3. Special meetings of the Board shall be
held when called by the President of the Corporation or by
any two Governors after not less than three {3) days' notice
to each Governor except in cases of emergencies.

Section 4. The *ransaction of anv business at any
meeting of the Board, however called and noticed, or
wherever held, shall be as valid as though made at a meeting
duly held after regular call and notice if = quorum is
present, and if either before or after the meeting, each of
+he Governors not present signs a written waiver of notice.
or a consent to the holding of such meeting, or an approval
of the minutes thereof, All such waivers, consents or
approvals shall be filed with the corporate records of the
Corporation and made part of the minutes of the meeting.

Section 5. Members of the Board may participate in
a meeting of the Board by means of a conference telephone or
similar communications eguipment by means of whiech all
persons participating in the meeting can hear each other at
the same time. Participating by such means shall constitute
presence in person at a meeting.

ARTICLE VIXXY
OFFICERS

Section 1, The officers of the Corporation .shall be
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a President, a Vice President, a Secretary and a Treasurer
and such other officers as may be deemed necessary or
appropriate by the Board. The Presildent shall be a menber
of the Board. -

Section Z. The vofficers shall be chosen by a
majority vote of the Governors.

Section 3. All officers shall heold office at the
pleasure of the Board.

Section 4. The President shall preside at all
meetings of the Board, shall see that orders and resolutions
of the Board are carried out and sign all notes, checks,
leases, mortgages, deeds and all other written instruments,.
The President shall not be the Secretary.

Section 5. The Vice President shall perform all the
duties of the President in his absence.

Section 6. The Secretary of the Corporation shall
be ex officio the Secretary of the Board, shall record the
votes and keep minutes of all proceedings in a minute book
to be kept for the purpose. He shall sign certificates of

membership, if any. He shall keep the records of the

Corporation. He shall record in a book kept for that
purpose the names of all Members of the Corporation togetber
with their addresses as registered by such Menmbers (see
Article ¥, Section 3 hereof).

Section 7. - The Treasurer shall receive and deposit
in appropriate bank accounts zl) monies cof the Corpeoration
and shall disburse such funds as directed by resclution of
+the Board, provided however, that a resclution of the Eoard
shaell not be necessary Ifor disbursements made in the
ordinary course of business conducted within the limits of sz
budyget adopted by the Board. The Treasurer shall sign all
checks and notes of the Cerporatien, provided that such
checks and notes shall also be signed by the President or a
Vice President. The Treasurer shall keep books o0f the
Corporation in accordance with good accounting practices and
shall perform all of the dutries incident to the office of a
Treasurer. The Assistant Treasurer, if any, shzll perform
the duties of the Treasurer whenever the Treasurer is absent
ané snall assist the Treasurer.

ARTICLE IX

Section i. The Corporation may have the folleowing
Commitiees amonygst others:

{a) Recreation Committee;

(b} HMaintenance Committee; and

{e} TFinance and Audit Committee.
Unless otherwise provided herein, ezch committee shall
consist of a Chairperson and two or more persons and shall
include a2 member of the Bozrd for Board contact. Committee

members may be appointed by the Board to serve until the
close of the next annuel meeting. The Board may create,

-
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from time to time, such other committees 2 it deemns
desirable.

Section 2. The Recreation Committee, 2 created by
+he Board, shall inform the Members of all . :tivities and
functions of the Corporation, and advise the 3card on all
matters pertaining to the recreational 'rograms and
activities of the Corporation, and shall perfc.m such other
functions as the Board, in its discretion, de ‘=rmines. The
Governor elected by the Swimp Club Owner shall e a member of
any Recreation Committee created by the Board.

Section 3. The Maintenance Committee, if created by
the Board, shall advise the Board on all mattars pertaining
to the maintenance, repair or improvement o7 Corporation
Common Area and facilities of the Corporati-n, and shall
perform such other functions as the Bocard, in its
discretion, determines.

Section 4. The Finance and Auwdit C:mmittee, if
created by the Board, shall supervise the a-iwal audit of
the Corporation‘s books and approve the annu .1 budget and
balance sheet statement te be presented to the membership at
its regular annual meeting. The Treasurer sjall be an ex

cfficio member of the committee.

Section 5. It shall be the duty of sach comnittee,
if ereated, %o receive complaints from Members on any matter
involving Corporation functions, duties, and activities
within its field of responsibility. It shall dispose of
such conplaints as it deems appropriate or refer them to
such other committee, Governor or officer of +the Corporation
as is further concerned with the matter presented.

ARTICLE X
MEETINGS OF MEMBERS

Section 1. The regular annual mecting of the
Members {("Annual Members' Meeting”) shall bz held on the
second Wednesday of the month of March in sach year, at the
hour of 7:80 o'eclock P.M. If the day for the A nual Members'
Meeting shall fall upon a holliday, the meetirsy will be held
@t the same hour on the first day follewing which is not a
holiday or such other day and time as the Beard may
determine.

Section 2. Special meetings of the Members for any
purpose may be called at any time by a majority or more of
the members of the Board, or upon written reguest of the
Members who have right to vote one-fourth {(1/4) ©f all of
the vetes of the entire membership. .

Section 3. Hotice of any meeting shalil be given to
the Unrepresented Members [including Developer) and the
Representatives by the Secretary. Notice may be given
either personally, eor by sending =z copy of the notice
through the mail, postage prepaid, to the =ddress of the
Unrepresented Member or the Representative appearing on the
books of the Corporation. Each Represintative and
Unrepresented Member shall register his ad-iress with the
Secretary, and notices of meetings shall ve mziled by him to
such address. Failure to so register shalli release the
Secretary from the reguirement of sending notice of meeting
to such person. Notice of any meeting, regular or special,

B



gigbt Rib3A

shall be delivered or mailed at least ten (10) days in
advance of the meeting and shall set forth in general the
nature of the business to be transacted, provided, however,
that Lif the business of any meeting shall involve an
election governed by article V, or any action governed by
the Articles or by the Protective Covenants, notice of such
nmeeting shall be given or sent as therein provided.

Section 4. The presence at any meeting of the
Members of Representatives or Unrepresented Members entitled
to cast one-third (1/3) of the votes of the entire
Membership shall constitute a guorum for any action governed
by these Bylaws. Any action governed by the Articles or by
the Protective Covenants shall reguire a duorum as therein
provided.

ARTICLE XI
DPROYIES AND VOTING

Sectien 1. At all meetings of Members, each
Representative or Unrepresented Merber may vote in person or
by Droxy.

Section 2. 411 proxies shall be in writing and

-filed with the Secretary. Ho proxy shall extend beyond a

pericd of eleven (11) months.

Section 3. A Representative or Unrepresented Member
shall not be entitled to appoint more than one (1) proxy to
attend 2 meeting on %the same occasion and an instrument of
proxy shall be valid only for the occasion for which it is
given, A Representative may appoint only an officer of the
Corporaticn as its proxy.

) Section 4. When a Unit is owned by more than one
{1) Unrepresented Member then the vote for such Unit shalil
pe exercised zs such owners among themselves determine but
in no event shall more than one (1} vote be cast with
respect to any such Unit.

ARTICLE XII
BOOXS AND PAPERS

The books, records and papers of the Corporation shall
2t all Times, during reasonable business hours, be subject
to inspection by any Member.

ARTICLE XIII
CORFPORATE SEAL

The Corperation shall have a seal in circular form
having within its circumference the words:

MISSION BAY COMMUNITY ASSOCIATION, INC.

ARTICLE XIV
ACCOUNTING RECORDS:; FTISCAL MANARGEMERT

Section 1. The Cerporation shall use the accrual
rpethod of accounting., all records of which shall be open to
inspection by Developer, Unrepresented Members or.
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Representatives, or their respective authorized
representatives at reasonable times. Such authorization of
a representative of a Member must be in writing and signed
by the person giving the authorization and dated within
sixty {60} days of the date of the inspection.

Section 2. The Board shall adopt a Budget (zs
provided for in the Protective Covenants) of the anticipated
Operating Expenses of .the Corporation for sach forthcoming
fiscal year at a regular or special meeting of the Board
{"Budget Meeting"} called for that purpose to be held no
later than November lst of the vear to which the Budget
applies, within thirty (30} days after adoption of the
Budget, a copy thereof shall be furnished to Developer, each
Representative, and each Unrepresented Member. The copy of
the Budget shall be deemed furnished and the notice of the
Individual Unit Assessment shall be deemed given upon its
delivery cor upon its being nalled as aforesaid. The Ffailure
of the Board to adopt a Budget in a timely fashion shall not
abrogate or alter the obligation to pay Operating Expenses.

Section 3. In administering the finances of the
Corporation, the follewing procedures shall govern: (i) the
fiscal year shall be the calendar year; (i1i} assessments
shall be made monthly, guarterly, semi-annually, or

.annually, as determined by the Board.

Section 4. The Individual Unit Assessment shall be
payable as provided for in the Protective Covenants.

Section 5. No Board shall be reguired teo anticipate
revenue from Assessments or expend funds te pay for
Operating Expenses not budgeted or which shall exceed
budgeted items, and no Boerd is reqguired to engage in
deficit spending. Should there exist any deficiency which
results from there being greater Operating Expenses than
nonies from Assessments, then such deficits shall be the
subject of an adjustment to the zpplicable Assessment {e.g.,
individual Uni+t Assessment or Special Assessment).

Secticn 6. The depositery of +the Corperation shall
be such bank{s) or savings and loan association{s}) as shall
be designated from time to time by the Board in which the
monies of the Corporation shall be deposited. Withdrawal of
monies from such account(s) shall be only by checks signed
by two (2) persons as set forth in Article VIII. All such
funds shell be insured by an agency of the United States
Government.

Section 7. A report of the accounts of the
Corporation shall be made annually as set forth in Article
VIII, Section 7, and a copy of the report shall be furnished
to Developer, each Representative, and each Unrepresented
Member, no later than ninety (%0} days following the fiscal
vear for wniich the report is made.

Section B. £11 notices ang mailings te the
Representatives or Unrepresented dembers reguired under
these Bvlaws shall) be deemed to be furnished to the
above-named parties upon its delivery or mailing te the
above-named parties shown on the records of the Corporation
at their last known addresses as shown on the records of the
Corporation.
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ARTICLE XV
AMENDMENTS

Section 1. These Bylaws may be amended, at any
regular or special meeting of the Board at which there ig a
guorum, by a vote of a majority of the Governors, provided
that those provisions of these Bylaws which are governed by
the Articles may not be amended except as provided in the
Articles or applicable law; and provided further that any
matter stated herein to be or which is in fact governed by
the Protective Covenants may not be amended axcept as
provided in such Protective Covenants.

Section 2. Any instrument amending, modifying.
repealing or adding Bvylaws shall identify the particular
Section or Sections affected and give the exact language of
such modification, amendment or addition or of the provi-
sions repealed, A copy of each such amendment, modification,
repeal or addiftion certified to by the Secretary or
hAssistant Secretary of the Corporation shall be recorded

_amongst the Public Records of Palm Beach County, Fleorida ne

sponer than five (5) business days after a copy of same has
been delivered to Developer, each Representative, and each
Unrepresented Member,

Section 3, In the case of any conflict between the
Articles and these Bylaws, the Axticles shall control; and
in the case of any conflict. betwaéq the Protective Covenants
and these Bylaws, the Protective Covenants shall centrol;
and in the event of any conflict between the Articles and
the Protective Covenants, the Protective Covenants shall
control.

Section 4. He amendment to these Bylaws shall be
effective which prejudices or otherwise detrimerntally
affects any of Developer's rights or privileges without
Developer's prior written consent,

ARTICLE XV
GENDER

Whenever the male pronﬁun is used herein, ‘it shall be
understood to be the female pronoun if the context or sex of
the party referred to so reguires.

IN WITNESS WHEREOF, we, being z2ll of the Governors of
Mission Bay Communiiv Association, Inc,, have hereunto set
our hands this g2#% day of 2oy . 19886,

i O Afers S @Aﬂq@@

/ﬁahes G. Brady

-
V.M Brady g7 ~
—
Mt AL~

Gary Tenzqgr

MISSION
4/04/86remp-

.Rev:3%
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COMNSENT OF MORTGAGEE
TO
DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
MISSION BAY

THIS CONSENT AGREEMENT {"Consent"), made and entered
ints this 29 _ day of ALLFL. , 1986, by AMERIFIRST
FEDERAL SAVINGS AND LOAN ASSOCIATION ("Mortgagee").

WHEREAS, Mortgagee is the owner and holder of that
certain Mortgage filed February 21, 19885 and recorded in
official Records Book 4473 at Page 481 and that certain
Mortgage filed February 21, 19885 and recorded in Official
Records Book 4473, Page 488, all of the Public Records of
Palm Beach County, Flerida, by and between MISSION BAY
DEVELOPMENT CO., INC., as Mortgagor, and Mortgagee, which
documents, as same may have been supplemented and amended,
will be hereinafter collectively referred te as the
"Mortgages"; and

WHEREAS, the Mortgages encumbers the real property
subject to and described in Exhibit A ("Property") attached
to the Declaration of Protective Covenants, Conditions and
Restrictions for Mission Bay ("Declaration"), to which this

‘Consent is attached; and

WHEREAS, Mortgagee has agreed to consent to the
Declaration and the terms and provisions thereof.

NOW, THEREFORE, Mortgagee agrees as follows:

Mortgagee does hereby comsent to the recordation of the
Declaration amongst the Public Records of Palm Beach County,
Florida, and agrees to the Property being subject to the
terms and provisions of the Declaration.

IN WITNESS WHEREOF, Mortgagee has caused this
instrument to be executed by its duly authorized officer the
day and year first above written.

WITRESSES: MORTGAGEE:
AMERIFIRST FEDERAL SAVINGS AND
LOAN ASSOCIATION

g /7// fy: Os T Vatt Lecsidhrr
4

SHEAR TIBALLL FAYNE & SCHNEIDER. ATTOANEYS AT LAW
600 Carpotaie Dirve + Sume 400 « P O Box 9205 « Forl Layoptolie. Fionoa 33310-9208



STATE OF FLORIDA )

:581
counry oF Aede_ )

I HEREBY CERTIFY that on this day perscnally appeared
bhefore me, an f.lce vly auvthorigzed tp ake
acknowledgments, _%_ - 4__@(&{ the m:ﬁ
AMERIFIRST FEDERAL VIHNGS AND LOAN ASSOCIATION, to me Known
to be the person who signed the foregoing lnstrument as such
officer, and acknowledged that the executlon thereocf was his
free act and deed as such officer for the uses and purposes
therein expressed and that the said instrument is the =z=ct
and deed of said entity.

WITNESS my hand and cfficjal) seal in the ggunty and
State last aforesaid this _r% day of dﬁdiigzg . .
1986, ' ot

Notary Public

My Commission Expires:

RNOTARY PUELIC STATE OF RLCRIDA
HY COMMISSTON EXPIRES JUNE 4 1985
BOHDID THkw GRHERAL INS , UNDERWRITERS

Mission
4/25/86:emp
Rev:l
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i RECORD VERIFIED

* PALM BEACH COUNTY, FLA.
30N B. DUNKLE

SHERR, TIBALL FAYAE & SCHNEIRER, ATIORNEYS AT WA GLERY, CIACULT COUART

500 Corpodnie Dirve « Byte 400 « P O Box 0202 1 Fori Lavasionse. Fiohos 33310.9208
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CERTIFICATE OF AMENDHENT
TO THE DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTICONS FOR KHISS8ION BAY (A8 ORIGINALLY
RECORDED IN OFFICIAL RECORDS BOOR 4864, AT PAGE 1564 OF
. $HE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA)

WE HEREBY CERTIPY that the attached 2amendment to the
Declaration of Protective Covenants, Conditions and Restrictions
for Mission Bay was duly adopted in the manner provided in Article
10.06 {a), that is by MISSION BAY MANAGEMENT, INC., the DEVELOPER,
as successor in interest to Mission Bay Development Co., Inc, The
attached amendment is consented to by THE HIBSION BAY COMMUNITY
ASBOCIATION, INC., who hereby joins in same. g

0\\\ \‘\\' LI
- ‘_ﬁ'-,,t-"‘"l-. :
Fre

IN WITNESS WHEREOF, we have affixed our hands this 5J£€fyaay¢‘

of October, 1990, at Palm Beach County, Florida. P jﬁe £
. -

2
@
-

y .:7“':'-'4‘,-‘. é.. “"I.:‘._.-';
By: / KIS IO

ALIAN M. SCHNIER, Vice Presidentw.,
- [N .. -

¥

MISSION BAY COMMUNITY ASE0C., IKC, __:I .
Vs . S0

L~

By: .
ALLAN M, SCHNIER, President’. Ty
N SR

. s
S VY

BEFORE ME personally appeared ALLAN M. BCHNIER, Vice Presidentf
of Mission Bay Management, Inc. and President of Mission Bay
community Association, Inc, to me well known and known to me to be .
the person described in and who executed the foregoing Certificate
of Amendment, and acknowledged to and before me that he executed
said Certificate of Rmendment for the purposes therein expressed.

¢ toyedte

G f .

WITNES8 my hand and official (seal this d ery T,
1990. § - 7 :__‘..1“.‘;. e, v "
.\QJJ\ [}I\&\ e )

Notary Public

HOTARY PURLIC. STATE OF FLORI W
5 M Eoails: NOV. L4, $992,
n co,“'“sa]u‘i £ 'P:JIIE:l: WhOLHWHTERS.

Return to: BLRUED ThAU hGLARY

PHILIP J. CROYLE
/V/ﬁﬁtorney at Law . oy
BARBIERI, CROYLE AND SINGER
2 East Camino Real, Suite 211
Boca Raton, FL 33432

(407} 750-1766
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PROPOSED AMENDMENT TO
ARTICLES 6.02 AND 6.03, OF THE
DECLARATICON OF PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS FOR MISSION BAY

Words underlined denote additions.
Words strieken denote deletions.

ARTICLE &

COVENANT TO PAY ASSESSMENTS FOR OPERATING
EXPENSES; ESTABLISHMENT AND ERFORCEMENT OF LIEMNSs

CERTAIN RIGHTS OF DEVELOPER AND INSTITUTICNAL HORTGAGEES

6,02 Establishment of Liens.

Any and all ASSESSHMENTS made by the CORPORATION in
accordance with the provisions of these PROTECTIVE COVENANTS with
late charges, and with interest thereon at the highest rate allowed
by law and if there is no 1limit established by law then as
established by the CORPORATION and costs of collection including,
but not limited to, reasonable attorneys' fees at all trial and
appellate levels, are hereby declared to be a charge and continuing
lien upon the UNIT against which each such ASSESSMENT is made, and
shall also be the personal obligaticn of the OWNER of each such
UNIT assessed. Pursuant to the provisions of Article 7.01(d), a
lien against a DWELLING UNIT shall be a lien against the VILLAGE
which it is a part of. Said lien shall be effective only from and
after the time of the recordation amongst the Public Records of the
COUNTY of a written, acknowledged claim of lien by the CORPORATION
setting forth the amount due to the CORPORATION as of the date the
claim of lien is signed. Upon full payment of all sums secured by
that 1llen, the party making payment shall be entitled to a
satisfaction of the <claim of 1lien in recordable form.
Notwithstanding anything to the contrary herein contained, where an
INSTITUTIONAL MORTGAGEE holding a first mortgage of record cbtains
title to a UNIT as a result of foreclosure of its mortgage, such
acquirer of title, its successors or assigns, shall not be liable
for the share of ASSESSMENTS pertaining to such UNIT or chargeable
to the former OWNER thereof which became due prior to the
acquisition of title as a result of the foreclosure, unless the
ASSESSMENT against the UNIT in gquestion is secured by a claim of
1ien for ASSESSMENTS that is recorded priocr to the recordation of
the mortgage which was foreclosed. The unpaid share of OPERATING

i54

EXPENSES or ASSESSMENTS shall be collectible from all of the-

OWNERS, including such acguirer and his successors and assigns.

6.03 Collection of ASSESSMENTS.

ASSESSMENTS or any installments thereof not paid on or
efore fifteen (15} days after the date when due sha inglude a

additional charge of $50.00 for each month or a portion thereof in




which the ASSESSMENT is not paid after the due date as compensation

to the CORPORATION for logs of use of the ASSESSMENT in the
additional expenses of collection.

In the event any CONTRIBUTING UNIT OWNER or a VILLAGE
ASSOCIATION shall fail to pay ASSESSMENTS or any installments
thereof within fifteen (15} days after the same becomes due, then
the CORPORATION shall, in its sole discretion, have any and all of
the following remedies, to the full extent permitted by law, which
remedies are cumdlative and which remedies are not in lieu of, but
are in addition to, all other remedies available to the

CORPORATION:

{a) To accelerate the entire amount of any ASSESSMENTS
for the remainder of the calendar year notwithstanding any
provisions for the payment thereof in installments.

(b) To advance on behalf of the CONTRIBUTING UNIT OWNER
or VILLAGE ASSOCIATION in default funds to accomplish the needs of
the CORPORATION up to and including the full amount for which such
OWNER(S) or VILLAGE ASSOCIATION is liable to the CORPORATION and
the amount or amounts of monies so advanced, late charges together
with interest at the highest rate allowed by law, and if there is
no limit established by law, then as established by CORPCRATION,
and all costs of collection thereof including, but not limited to,
reasonable attorneys' fees at all trial and appellate levels, may
thereupon be collected by the CORPORATION and such advance by the
CORPORATION shall not be deemed a waiver of the default.

{c) 'To file an action in equity to foreclose its lien at
any time after the effective date thereof. The lien may be
foreclosed by an action in the name of the CORPORATION in like
manner as a foreclosure of a mortgage on real property.

{d} To file an action at law against the OWHER to
collect sald ASSESSMENT plus late charges and interest at the
highest rate allowed by law plus court costs and reasonable
attorneys' fees at all trial and appellate levels without waiving
any lien rights or rights of foreclosure in the CORPORATICHN.

NOTE: The balance of the text of Article 6 remains unchanged and
may be found in its entirety beginning on page 23 of the
Declaration of Protective Covenanta, Conditions and Restrictions
for Mission Bay as recorded in thae official Records of Palm Beach

County, Book 4864, Pages 1586, 1587 and 1588.

RECORD VERIFIED

PALN BEACH COUNTY, FLA

JOHN B. DUNKLE
CLEAK CIRCUIT COURT

-
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CERTIFICATE OF AMENDMENT OFF &73& f2 1256
T0 THE DECLARATION QF PROTECTIVE COVENMNTS,
CONDITIONS AND RESTRICTIONB FOR HISSIOH BAY [§,%:) ORIGINMALLY
RECORDED IMN QFFICIAL RECORDB BQOOK 4864, AT PAGE 1564 OF
THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA)

WE EEREBY CEBRTIFY that the attached Amendment to the
Declaration of Protective Covenants, conditions and Restrictions
for Missjion Bay was duly adopted in the manner provided in Article
10.06 {a}, that is by MISSION BAY HANAGEUENT, INC., the DEVELOPER,
as successor in interest to Mission Bay Development Co., Inc. The
attached Amendment is consented to by THE MISSION BAY COMMUNITY

ASSOCIATION, IHC. who hereby joins in sane.

IN WITRESS WHEREQF, we have affixed our hands thlb éoﬁ dav

of January, 1991, at pPalm Beach County, Florida, ¥
'l.

HIBBIOH BAY HANAGEHEHﬁ,

WITHESSES: ;' .
“.":‘._"' ) nw“".

( w AL
ALLJ\ . scx{NIER, Vice president

HISGION BAY COMMUNITY ASEOC. , INC.

o M b/

ALLANJY, "SCHNIER, Pres ident

nnﬁﬂ

BEFORE ME personally appeared ALLAN H. BCHNIER, Vice President
of Mission Bay Management, Inc. and Presjident of Mission Bay
community Association, Inc¢, to me well known and known to me to be
the person described in and who executed the foregoing Certificate
of Amendment, and acknowledged o and befnre ms that he executed.
sald Certlflcate of Amendment for the purposes therexn expressed.

WITNESB my hand and official seal this ; day of January,
1991. \\ .
) n
'/ - JQA_

Notary ;\ﬂ}' or n_r_;moﬂu

umnn‘l F'-'m-

ke l.
/ MY COlLc- 1 mnt.?\.l: u,u;n.vn"t

Return to: .mm“rmuw

PHILIP J. CROYLE

Attorney at Law

BARBIERI, CROYLE AND SINGER
2 East Camlno Real, Suite 211
Poca Raton, FL 33432

(407) 750-1766



PROPOSBED BECOND AMEMNDHENT TO THE
DECLARATION OF PROTECTIVE COVEHNANTS,
CONDITIONS AND RESTRICTIONS FOR HISEION BAY

The following is an additjonal subparagraph to Article 7, the
purpose thereof being to establish a procedure for the handling of
violations of the Declaration and the penalties therefore:

7.06 Special Assessments for Violations

(a) In addition to all other remedies provided in this
Declaration, the Board of Directors, in its sole discretion, may
levy a Special Assessment upon an Owner for failure of the Owner,
his family, guests, invitees, or employees, to comply with any
provision in this Declaration or the Articles, By-laws or Rules and
Regulations of the Association, provided that the following

procedures are followed:

i) fThe Association shall notify the Owner of the
infraction or infractions. The Hotice shall include the date and
time of the next Board of Directors Meeting at which the Owner
shall have the right to present testimony as te why the Special
Assessment should not be imposed.

ii) The noncompliance shall be presented to the Board of
Directors at the meeting described in the NHotice. At such meeting
a hearing shall be conducted to obtain testimony as to the levying
of a Special Assessment in the event that it is determined that a
violation has in fact occurred. A written decision of the Board of
Directors shall be submitted to the Owner not later than twenty-one

(21) days after the hearing,

3ii) The Board of Directors may impose the following
Special Assessments against the Ovwpner of the Lot in the event a
violation is found:

a. First Noncompliance for Viclation. A Special
Assessment in an amount not in excess of §100.00

b. Second Nohcompliance for Violation. A Special
Assessment in an amount not in excess of $500,00

c. Third and Subsequent Noncompliance Violation or

violations which are of a Continuing Nature. A fine in an amount
not in excess of %1,000.00 for each vielation.

iv} A Special Assessment as provided in this Article
shall be due and owing not later than thirty (30) days after the
written decision as provided in Subsection (&) (ii) above.
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(b) Should any Special Assessment imposed pursuant dt‘:joe 5211;:
paragraph remain unpaid for more ;:hant(ls} ?a);-sl b}?gggdttl:]}ée e ta
cified above, the Board of Directors sha
;E:ce a lien aga;'.nst the property pursuant to paragraph Gd. 062 gsar?g.)f
and to enforce same pursuant to paragraphs 6.03 (¢} an .
hereof,

RECORD YERWIED
PALM BEACH COUNTY, fLA.
JOI) B CUMKLE
CLEAY TS0 COURT
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CERTIFICATE OF THIRD AMENDHENT
TO THE DECLARATION OF PROTECTIVE COVENANTSH,
CORDITIONS AND RESTRICTIONS FOR MISSION BAY (A8 ORIGINALLY
RECORDED IN OFFICIAL RECORDS BOOK 4864, AT PAGE 1564 OF
THE PUBLIC RECORDE OF PALM BEMACH COUNTY, FLORIDA}

WE HEREBY CERTIFY that the attached Third Amendment tao the
Declaration of Protective Covenants, Conditions and Restrictions
for Mission Bay was duly adopted in the manner provided in Arxticle
10.06 (a), that is by MIBSION BAY HANAGEMENT, INC., the DEVELOPER,
as successor in interest to Mission Bay Development Co.,, In¢. The
attached Third Amendment is consented to by THE HIBSION BAY
COMMUNITY ASSOCIATION, INC. who hereby joins in same.

9""”\! C TR

A M

& ',.':4"’::1.::.

IN WITHNESS WHEREOF, we have affixed our hands this é day 5

of Etnuury- 1991, at Palm Beach County, Florida. i e wr? e
(o) BRI

AUtig Mg

HITHESSES: MIBBION mz H.ANJ\GEHENT, INC. ‘Jn og’"'ﬁ"

%/M'?/ ) a,“ 3: ;f
EJ{%;ZEi .
W/Mm Mj :

RITA

By:

BREFORE ME personally appeared ALLAN M. BCHNIER, Vice President
of Mission Bay Management, Inc. and President of Mission Bay
Community Assoclation, Inc¢, to me well known and known to me to be
i:he person described in and who executed the foregoing Certificate
Hf Third Amendment, and acknowledged to and before me that he
executed said Certlflcata of Third Amendment for the purpoeses

therein expressed. 2L 0

Scl«@\ £ Blued
WITNESS my hand and official seal this _- day 15—=ax'x'f~‘§:t-erry?q

)

N ?TQJL&
Hotark Public S »;?

Return to: - ~— -'; -0 B

1991.

-tz,' rwm;nr PYBLIC, STATE OF FLORIDA, - -+ “
1Y COHMSSION EXPIRES: MAR. 26, 1983, B
PEILIP J Ll CROYLE]I/ BOHOED tHRY HOrART FUBLIC YUNDERYIRIRERS,

Attorney at Law

BARBIERI, CROYLE AND SINGER
2 East Camino Real, Suite 211
ioca Raton, FL 33432

£407) 750~1766
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PROPOSED THIRD AMENDMENT TO THE
DECLARATION QF PROTECTIVE COVENRHTS,
CONDITIONS8 AND RESTRICTIONS FOR HISBION BAY

The following iz hereby ADDED in its entirety to Article 3 of
the Declaration. All other provisions of Article 3 remain

unchanged.

3.04 ({w)} Restrictions Upon Laasing!

No OWNER may lease his Residence or any interest therein
without approval of the DEVELOPER or the CORPORATION, which
approval shall be obtained in the manner hereinafter provided:

i. DMHotice to Association. FEach and every time an OWNER

intends to lease hig Residence or any interest therein he shall
give written notice to the Daveloper or Corporation of such
intention, together with the name and address of the intended
lessee, the terms of such lease and such other information as the
Developer or Corporation may reasonably require on forms that are
supplied by the Developer or Corporation, The giving of such
Notice shall constitute a warranty and representation by the OWNER
to the Daveloper or Corperation that the OWNER believes the
proposal to be bhona fide in all respects. The Notice just
described shall be sent by certified mail, vreturn receipt
reguested, or delivered by hand to the Secretary of the Corporation
or the authorized representatives of the Developer.

2. Developer's or Corporation's Election. Within ten (10}

days after receipt of the Notice, the Developer or Corporation, by
the Board, shall either approve the proposed lease or furnish a
lessee approved by the Developer or Corporation and give notice
thereto to OMNER who will accept the lease to the substitute lessee
furnished by the Developer or Corporation upon terms as favorable
to the suhstitute lessee as the terms stated in the Notice; except
that the lessee furnished by the Developer or corporation shall
have at least ten {10} days subsequent to the date of the notice to
the OWNER of the substitute within which to complete the lease of
OWNER'S Residence. OWNER shall be bound to consummate the
transaction with such substitute lessee as may be approved and
furnished by the Developer or Corporation. If the Asscciation
approves the proposed lease, such Approval shall be in writing and
in recordable form, signed by any two (2) officers of the Developer
or Corporation and shall be delivered tc the lessee of the OWNER.
Failure of the Developer or Corporation to grant Approval or to
furnish a substitute lessee within ten (10) days after Hotice is
received or failure of the substitute lessee to lease the Residence
shall constitute Approval, and the Developer or Corporation shall
be required to prepare and deliver to the lessee of the OWNER =a
written Approval in recordable form, Hotwithstanding the
foregoing, the Developer or Corporation shall not be required to
issue an Approval or furnish a substitute lessee if the proposed

.



lessee would not otherwise gqualify under the Missien Bay Documents,
or 1f the OWNER is in default of ‘his monthly maintenance

assessments.

3. Application Fee and Securitvy Deposit. The Developexr or

Corporation shall charge a fee for review of any proposed lease
which shall be paid at the time the proposed lease is submitted to
the Developer or Corporation in the amount of $50.00. The payment
of this application fee shall be a condition to the obligation of
the Developer or Corporation to act upon the proposed lease as
provided above. 1In addition to the foregoing, as an additional
condition to permitting the renting of a unit, the OWRER, within
ten (10) days of the approval of a proposed lease or compilation of
a lease to a substitute lessee, shall place in escrow with the
Developer or Corporation a security deposit in an amount not to
exceed the equivalent of one month's rent under the lease. The
security deposit shall protect against damages to the common
elements or other property of the Developer or Corporation. Within
fifteen (15) days after a tenant vacates the premises, the
Developer or Corperation shall refund the full security deposit or
give written notice to the tenant of any claim made against the
security. Disputes under this paragraph shall be handled in the
same fashion as disputes concerning security deposits under Florida

Statutes Section 83.490.

4, Transfer _of Pprivileges. upon the occasion of the
possession of the OWNER'S premises by a tenant, the OWNER shall
2ease to be entitled to the use of the swim club and all other

facilities provided to the OWHER pursuant te this Declaration. All
tenants and their families in possession pursuant to a valid lease
shall be entitled to the use of the swim club and all other
facilities to which the OWNER would otherwise be entitled pursuant
to the Declaration in full substitution for the OWHER or those
having privileges under the OWNER pursuant to the Declaration.

RECORD VERIFIED

PALM BEACH COUNTY. F
JOHE! 8. DUNKLE

CLERK CIRCUIT COURT
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CERTIFICATE OF FOURTH MHEHDMENT
T0 g DECLARATION OF PROTECTIVE COVEHANTS,
CONDITIONS AHD RESTRICTIONS FOR HISSION BAY {AS ORIGINALLY
RECORDED IH OFFICIAL RECORDS BOOR 4884, AT PAGUE 1564 OF
THE PUBLIC RECORDS OF PALM DBEACH COUNTY, FLORIDA}

WE HEREBY CERTIFY that the attached Fourth Amendment to the
peclaration of Protective Covenants, Conditions and Restrictione
for Hission Bay was duly adopted in the panner provided in Article
10.06 {a}), that is by HISSION BAY KANAGEMENT, IHC., the DEVELOPEL,
ap successor in interest to Mission Bay bevelopment Co., lnc. The
attached Feurth Amendment is consented to by TIE HISSION DAY
COHMUNITY ASSOCIATION, IMC. who hereby joins in same.

IH WITHESS WIEBREOP, we have affixed our hands this é&dfi day 7 e

of February 1991, at Paln Beach County, Fleorida. Lt
WITHESSES: HISRION BAY HAHAGEHENT, INC, e
}{//Z, ,ﬁ?j By:_ !Qléugé_, i
/) II “ AL . SCH , vice Freeld
4
' g 4 - .
/ )" UL AR HMISSION BAY COMMUMITY ASS0C., INC: el
7 ] L
. .
{ By:___\4 ‘hwb/ : .
AL Y SCHNTER, President &i7

BEFORE M3 personally appeared ALLAM M. SCHUNIRR, Viee Presidsnt
of Mission Bay Managenment, Inc. and Presjdent of Hisslon "Bay- "
Community Associatlon, Inc, te ne well known end known to me te Berau.-
the parson described in and who executed the foregoing Certlficate
of Fourth Amendment, and acknowledged to and before me that he
executed paid Certificate of Fourth Amendment for the purposes
thexeln expressed.

WITHESS my hand and officlal segal this nggﬂgéay of February,
i991. . N

otary Public

Return to: FATARY PUILY ) .
w1 Lom—ﬂl:g:ko'rceEx‘lﬂig:l:g?&??bas. BT
SHILIP J. CROYLE FONBRE VURU FeIk e d P b L GRS R, e.,oes .
Attorney at Law

BARBIERI, CROYLE ARD SINGER

2 East camino Real, Suite 211

Boca Raton, FL 33432

[(407) 750-1766
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PROPOSED FOURTII AMENDMENT 10 TILE
DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS ANB RESTRICTIONS FOR MISSION BAY

This is the proposed Fourth Amenduient 1o the Declaration of Protective Covenants,
Conditions and Restrictions for Missiva Bay.

The following is hereby ADDED in its entirety to ihe Articles referred to therein of
the Declaration. Al other provisions of the Articles referred (o berein remain vuchanged.

5.02 Vuting Rights.

(¢)  Imthe event thatany Member of the Corporation is delinguent in the payment
of any or all assessmentsfor operating expenses or any or all specind nssessnents established
pursuantio Article 6 of this Declaration, the Yoting Rights provided herein of ench Member
so delinguent shall be suspended until such time as all rssessmentswhich may be in arrears
are paid in full as well as nl} late charges, interest, attorney’s fees and costs a5 also provided
in Article 6 hereof. The burden of establishing(lte right to vote shall e (he obligation of

each member of the Corporation.

6.06 Termingfion of Privileges.

Siould any member of the Corporation be in default in the pnyment of assessmients
as provided Lerein, then during such period of default until such time as the default is cured
including all late charges, interest, atlorueys fees and custs, the HMember nnd ajl those
benefliting by, through, or under the Member shall be denied the use of all common area
Facitittes o which they may otherwise be entitled by the faitfu) performance of their
obligation to pay assessmentsas provided hersin. Specificnlly, the delinquent Member shall
be denied the use uf all facilitiesin nny woy related to Club Mission Bay including, witliout
limiting(he generality of the foregoing, the tennis center, (he weight room, participation in
the nerobics programs or other fitness programs provided by the Club and the use of the
Club swimming pool. The burden of proof that the Member is not in defavlt shall be that

of the Member in all cases.
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/ CERTIFICATE OF FIFTH AMENDMENT o ¢O9 & 73 1337
TO THE DECLARATTON OF PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS FOR MISSION BAY (AS ORLCINALLY
RECORDED IN OFFICTAL RECORDS BOOK 4864, AT PAGE 1564 OF
THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA)

WE HEREBY CERTIFY that the attached Fifth Amendment to the
Declaration of Protective Covenants, Conditions and Restrictions
for Mission Bay was duly adopted in the manner provided in Article
10.06 (2), that is by MISSION BAY MANAGEMENT, INC., the DEVELOPER,
as successor in interest to Mission Bay Development Co., Inc. The
attached Pifth Amendment is censented to by THER MISSION BAY

COMMUNITY ASSOCIATION, INC. who hereby joins in same.
f

IN WITNESS WHEREOF, we have affixed our hands this ﬂ“‘}' day
aof December , 1991, Pt Prlm Reach County, Florida. o P

WITNESSES: HISSION BAY MGEKKNT‘-. 115

oD o [y
P AI.LAﬂ'H. SCHNIER, Vice P::eslue'}t.

(,/%Z//;:\?/ MTSSION BAY COMMUONLITY ASSOC. ’ _I_B'(;. ',:
VAR =

¥

BEFORE ME perscnally appeared ALLAN M. SCHNIER, Vice President -
of Mission Bay Management, Inc. and President of Mission Bay
Compunity Asscciation, Ing, to me well known and known to me to be
the person described in and who executed the foregoing Certificate
of Fifth Amendment, and acknowledged to and before me that he
executed said Certificate of FPifth Amendment for the purposes
therein expressed. "

WITNESS my hand and officialisgal this !% day of Decenber,
1991. § - ; )

Return to: . )
NOTAAY PUBLIC. STATE OF FLORIDK.
HILL CROYLE MY COMIMISSION EXPIRES: HOV. 14, 1992,
P P J. O :f ‘J' BONOLD ThAM KSTARY aHcs UMDERYWALT

Attorney at Law v
BARBIERI, CROYLE AND SINGER
2 East Camino Real, Suite 211
Boca Raton, FL 33432

(407) 750-1766

NISSION/CERTAMKD STH
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FROPOSEDR PIFTH AMENDMENT TO THE DECTARATION
OF PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS FOR MISSION BAY

Words underlined denote additions.
Words stmieken denote deletions.

This is the proposed Fifth Amendment to the Declaration of
Protective Covenants, Conditions and Restrictions for Mission Bay.

6.06 Termination of Privileges and Cable Television.

Should any member of the Corporation be in default in the
payment of assessments as provided herein, then during such period
of default until such time as the default is cured including all
late charges, interest, attorneys' fees and costs, the Member and
all thowa bhenefitinc L:-, threurr, or u~der the Menmber shall be
denied ithoe use of all common area facilitvies and cable television
privileges to which they may otherwise be entitled by the faithful
performance of their obligation to pay assessments as provided
herein. Specifically, the delinguent Member shall be denied the
use of cable televisio rivileges ang all facilities in any
way related to Club Mission Bay including, without limiting the
generality of the foregoing, the tennis center, the weight room,
participation in the aercobics programs or other fitness programs
provided by the Club and the use of the Club swimming pool. The
burden of proof that the Member is neot in default shall be that of
the Member in all cases.

HISSICH/AKEND. STH

RECCRD VERFED
PALM ESACH COUHTY, FLA.
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oparty Appraisers Percet [danlification (FoSe) Mumbar(sy:

THIS QUIT-CLATHM DEED, executed this 16th day of april, A.D.
1991, by MISSION BAY COMMUNITY ASSOCYATION, INC. a corporation
axisting under the laws of Flerida, and having its principal place
of husiness at 10555 Diego Drive South, Boca Raton, Florida 33428,
first party to SONATA AT MISSION BAY ASSOCIATION, INC., c/o
Community Association Services, .Inc., whose post office address is
700 West Hillsboro Boulevard, Building 1, Suite 101, Deserfield
Beach, Florida 33441, second party:

(Whenever used herein thé terms, first party,
shall include singular and plural heirs, legal
representatives and assigns of individuals and
the successors and assigns of corporations
wherever the context so admits or reguires.)

WITHESSETH, That the said first party, for and in
consideration of the sum of $10.00 in hand paid by the said secoend
party, the receipt whereof is hereby acknowledged, does hereby
remise, release and guit-claim unto the said second party forever,
all the right, title, interest, c¢laim and demand which the said
first party has in and to be following described lot, piece or
parcel of land, situate lying and being in the County of Palm
Beach, State of Florida to wit:

Twenty (20) foot lake maintenance easement without recourse to
Palm Beach County according to the Plat of MISSION BAY thereof
recorded in Plat Book 53, Pages 112 through 120 and more
specifically according to the Re~Plat of Tract B thereof recorded
in Pilat Book 60, Pages 81 through 85 of the Public Records of Palm
Beach, Florida,

SUBJECT TO:
1. All applicable zoning regulations and ordinances;
2. Real Estate Taxes for the year 1591 and subseguent years;
3. Such facts as an accurate survey would show;
4. All covenants, agreements, conditions, reservations,

restrictions, easements, plats and dedications of record
except those Quit~Claimed hereby;

5. The Declaraticn of Covenants, Conditicons and Restrictions for
SONATA AT MISSION BAY ASSOCIATION, INC. recorded in Official
Records Book _58%1, Page 959 , of the Public Records of Palnm
Beach county, Florxida and all amendments thereto, if any:

6. Declaration of ©Protective Covenants, Conditions and
Restrictions for MISSION BAY recorded in Official Records Book
4864, Page 1564 of the Public Records of Palm Beach County,
Florida and all amendments thereof, if any; and

7. Plat of Tract B, recorded in Plat Book 60, Pages 81 through 85
of the Public Records of Palm Beach County, Florida.

TQ HAVE AND TO HOLD the same together with all-and singular
the appurtenances thereunto belonging or in anywise appertaining,
and all the estate, right, title, interest, lien, equity and claim
whatsoever of the said first party, either in law or equity, to the
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apreisers Parcel Identficatlon (Folo} Humber(s):

THIS QUIT-CLAIM DEED, executed this 16th day of April, A.D.
1991, by MISSION BAY COMMUHITY ASSOCIATION, INC, a corporation
existing under the laws of Florida, and having lts principal place
of business at 10555 Diego Drive South, Boca Raton, Florida 33428,
first party to REGATTA AT MISSION BAY ASEOCIATION, INC., c/o
community Association Services, Inc. whose post office address is
700 West Hillsboro Boulevard, Bulilding 1, Sulte 101, Deerfield
Beach, Florida 33441, second party:

(Whenever used herein the terms, first party,
shall include singular and pilural heirs, legal
representatives and assigns of individuals and
the successors and assigns of corporations
wherever the context so admite or requires.)

WITHESSETH, That the said first party, for and in consider-
ation of the sum of $10.00 in hand paid by the said second party,
the receipt whereof is hereby acknowledged, does hereby renise,
release and quit-ciaim unto the said second party forever, all the
right, title, interest, claim and demand which the said first party
hag in and to be following desocribed lot, piece or parcel of land,
gituate lying and being in the County of Palm Beach, State of
Florida to wit:

Twenty (20) foot lake maintenance easement without recourse to
Palm Beach County according to the Plat of MISSION BAY thereof
recorded in Plat Book 53, Pages 112 through 120 and more specifi-
cally according to the Re-Plat of Tract H thereof recorded in Plat
Book 58, Pages 52 through 53 of the Public Records of Palm Beach,
Florida.

SUBJRECT TO:

1. All applicable =zoning regulations and prdinances;

2. Real Estate Taxes for the year 1991 and subsequent years:

3. such fackts as an accurate survey would show;

4. All covenants, agreements, conditions, reservations, restric-

tions, easements, plats and dedications of record except those
fuit-Claimed hereby:

5. The Declaration of Covenants, Conditions and Restrictions for
REGATTA HOMEOWNERS ASSOCIATION, IHC. recorded in oQfficial
Records Book 5613, Page 673 , of the Publle Records of Palm
Beach County, Florida and all amendmente thereto, if any;

5. pDeclaration of Protective Covenants, Conditions and Restric-
tions for MISSION BAY recorded in Official Recorde Book 4864,
Page 1564 of the Public Records of Palm Beach County, Florida
and all amendments thereof, 1f any; and

7. Plat of Tract H, recorded in Plat Bogk 53, Pages 126 through
128 of the Public Records of Palm Beach County, Florida.

TC HAVE AND TO HOLD the same todgether with all and singular
the appurtenances thereunto belonging or in anywise appertaining,
and all the estate, right, title, interest, lien, eguity and claim
whatsoever of the sald first party, either in law or equity, to the
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SUPPLEMENT TO DECLARATION OF
PROTECTIVE COVENANTS, CONDITIONS AND RESTRICTIONS
FOR MISSION BAY

THIS SUPPLEMENT TO DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS FOR MISSION BAY is made this /87 day of March,
1992, by MISSION BAY MANAGEMENT, INC, a Fiorida corporation, the successor in
interest of MISSION BAY DEVELOPMENT CO., INC,

RECITALS

A, The DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND
RESTRICTIONS FOR MISSION BAY, dated April 29, 1986, was recorded May 2, 1986, in
Official Records Book 4864, Page 1564, of the Public Records of Paim Beach County,
Florida (hereinafter referred to as PROTECTIVE COVENANTS) as to the real property
described therein (hereinafter referred to as TOTAL PROPERTY).

B. The words and phrases used in this SUPPLEMENT shall have the same
meanings as are set forth in the PROTECIIVE COVENANTS,

C. The real property described as follows;

TRACT A, TRACT [ and TRACT H, Piat of MISSION BAY, a P.UD,
according to the Plat thereof, recorded in Plat Book 53, Page 112, et seq,, in

the Public Records of Palm Beach County, Florida.

They are hereby made part of the TOTAL PROPERTY under the PROTECTIVE
COVENANTS.

D. TRACT A, TRACT I and TRACT H are also part of the ADDITIONAL
LAND of under the PROTECTIVE COVENANTS, .

E.  Anplat of TRACT A was recorded May 29, 1986, in Plat Book 53, at Page 112,
£t seq., of the Public Records of Palm Beach County, Florida. A Plat of TRACT I was
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recordad May 29, 1986, in Plat Book 33, at Page 112, gt seq,, of the Public Records of Palm

Beach County, Florida. A Plat of TRACT H was recorded May 29, 1986, in Plat Book 33,
at Page 112, et seq, of the Public Records of Palm Beach County, Florida.
F. The PROTECTIVE COVENANTS pravide that any portion of the TOTAL
PROPERTY which is ADDITIONAL LAND becomes COMMITITED PROPERTY at such
County.

time as a plat of such ADDITIONAY, LAND portion is recorded in the Public Records of the

PROVISIONS
L

This instrument is a supplement under the PROTECTIVE COVENANTS.
2

TRACTS A, I and H are hereby acknowledged to be COMMITIED
PROPERTY subject to all the terms, condinions and provisions of the PROTECTIVE
COVENANTS in the manner set forth herein.

3
be Residential Property.

The land-use classification of TRACTS A, | and H is hereby acknowledged to
4.

Developer hereby expressly excepts the property committed hereby from the

operation of Article ITI, paragraph 3.02(2) in that the COMMITTED PROPERTY shall not

be administered by a village association in accordance with any village covenants.
3.

This supplement relates only to a portion of the ADDITIONAL LAND under
the PROTECTIVE COVENANTS and Developer reserves all of its rights under the
PROTECIIVE COVENANTS to designate its COMMITTED PROPERTY and any
remaining ADDITIONAL LAND. '

IN WITNESS WHEREOF, the Daveloper, MISSION BAY MANAGEMENT, INC,
the day and year first above writien,
Witnesses:

has caused this supplement to be executed and its corporate seal to be affived hereto, all on

DEVELOPER:
w MISSION BAY MANAGEMENT, INC.
L

N\
By: MU /it

ALTLAN SCHNIER, Viee

<k

......

4779
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STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me this /gmday of

, 1992, by ALLAN SCIINIER, Vice President of MISSION BAY
MANAGEMENT, INC, a Florida corporation, on bebalf of the corporation. He is

personally known to me and did take an oath.
ey 2Jrle 0V

Notary Public
TFFICIAL HOTARY AL
PENNY VERBELL
MITARY PLISIC STATE OF FLORIDA
My Cammirsien Exp.  FE3, 3, 199

MISSION/SUPPLEMDEC

£CORD YERIFIED
P‘AU:\ g%,\,c}-\ COUNTY, FLA

CLERY CIRCULT COURT

(%
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CERTIFICATE OF AMENDMENT
TO THE DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS FOR MISSION BAY (AS ORIGINALLY
RECORDED IN OFFICIAL RECORDS BOOK 4864, AT PAGE 1564 OF
THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA)

WE HEREBY CERTIFY that the attached Amendment to the Declaration of
Protective Covenants, Conditions and Restrictions for Mission Bay was duly adopted in the
manner provided in Article 10.06 (a), that is by INTERNATIONAL SPORTS ASSOCIATES,
INC., the DEVELOPER, as successor {n interest to Mission Bay Development Co., Inc, The
attached Amendment is consented to by THE MISSION BAY COMMUNITY
ASSOCIATION, INC. who hereby joins in same.

IN WITNESS WHEREOF, we have affixed our hands this 2135day of fA m/ ,
1992, at Palm Beach County, Florida,

INTERNATIONAL SPOR’I‘S ASSOCIA’I’ES INC.

Mpdthoss -

ALY M. SCHNIER, Chief Executive Officer

WITNESSES:

e

v MISSIONBAY COMMUNITY ASSOCIATION, INC.

M. S 1IER, President

BEFORE ME personally appeared ALLAN M. SCHNIER, Chicf Executive Officer
of INTERNATIONAL SPORTS ASSOCIATES, INC,, and President of MISSION BAY
COMMUNITY ASSOCIATION, INC,, to me well known and known to me to be the person
deseribed in and who executed the foregoing Certificate of Amendment, and acknowledged
to and before me that he executed said Certificate of Amendment for the purposes therein
expressed. -

WITNESS my hand and official seal this 2./ day of Ay, ., 192

Clatd A C . %\M

Notary Public

Return to:

KROTARY PUBLIC; STATE &F FLORIDA AT-LAR”
PEILIP J. CHOYLE MY COMMISSION EXpPIREs VML 39, 1495
M'qu at Law EOHBED HEkUL IJCRLEREIRY & ASSOTIATZS

BARBIERE CROYLE AND SINGER
2 East Camine Real, Suite 211
Boca Ratoa, FL 32432

J'\
a
\_

580




e 7RS4 P2

PROPOSED AMENDMENTS TO THE DECLARATION
OF PROTECTIVE COVENANTS, CONDITIONS
AND RESTRICTIONS FOR MISSION BAY

Words underlined denote additions.
Words strieken denote deletions.

ARTICLE 3
LAND USE SSTFICATIONS ONS
3.02 LAND USE CLASSTFICATIONS OF COMMITTED PROPERTY.

{a) Residential Property.
{2y VILLAGES.

() VILLAGE COVENANTS: The VILLAGES, if any, shall be
located on Residential Property. Al DWELLING UNITS constructed by & BUILDER shall
be adminjstered by a VILLAGE ASSOCIATION, if established. in accordance with its
VILLAGE COVENANTS,_if adopted, and be approved in writing by DEVELOFPER and
recorded in the Public Records of the COUNTY. The establishment of a VILLAGE shall
be within _the sole discretion of DEVELOPER.

3.09 Plans, Specifications and Locations of STRUCTURES,

{8 In the event of a conflict between the Desipn Review Committees of the
Corporation and any VILIAGE ASSOC ON Design Review or Architectural Contro}

Committee, the decision of the Design Review Committee of the Corporation shail be final
and binding.

ARTICLE 10
GENERAL AND PROCEDURAY PROVISIONS

10.16 Construction.

The provisions of these PROTECTIVE COVENANTS shail be liberally interpreted
and construed to provide maximum flexibility consistent with the DEVELOPER’S General
Plan for Development and the purposes set forth herein, including the Preamble. In the
event of a conflict between these PROTECTIVE COVENANTS and the documents of any
VILLAGE ASSOCIATION, these PROTECTIVE COVENANTS shall be controllineg,

581

RECORD VERIFIED

MISSION AN END

PALY BEACH COUNTY, FLA,

P ol Tl V-1



NSTAUMBHT PREPARED BY
AND RETURNED TC;

PHILIP J. CROYLE, ESQ.

2 E. CAMING REAL, #211

BOCA RATON, FL 33432

SUPPLEMENT TO DECLARATION OF
PROTECTIVE COVENANTS, CONDITIONS AND RESTRICTIONS
FOR MISSION BAY

THIS SUPPLEMENT TO PECLARATION OF PROTECTIVE COVEN
CONDITIONS AND RESTRICTIONS FOR MISSION BAY is made this 131 day of i,
1992, by INTERNATIONAL SPORTS ASSOCIATES, INC,, a Delaware corporation, as
successor in interest of MISSION BAY MANAGEMENT, INC,, a Florida corporation, the
successor in interest of MISSION BAY DEVELOPMENT CO., INC, joined by PALM
BEACH COUNTY, FLORIDA.

RECITALS

A.  The DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND
RESTRICTIONS FOR MISSION BAY, dated April 29, 1986, was recarded May 2, 1986, in
Official Records Book 4864, Page 1564, of the Public Records of Palm Beach County,
Florida (hereinafter referred to as PROTECTIVE COVENANTS) as to the real property
described therein (hereinafier referred to as TOTAL PROPERTY).

B. The words and phrases used in this SUPPLEMENT shall have the same
meanings as are set forth in the PROTECTIVE COVENANTS.

C. I.LEGAL DESCRIPTION - SEE EXHIBIT "A" ATTACHED.

Was previously made part of the TOTAL PROPERTY under the PROTECTIVE
COVENANTS, was also made part of the ADDITIONAL LAND under the same
PROTECTIVE COVENANTS, and was also designated as COMMITTED PROPERTY by
virtue of the recording of the Re-Plat as described herein.

D.  The PROTECTIVE COVENANTS provide that any portion of the TOTAL
PROPERTY whith is ADDITIONAL LAND and COMMITTED PROPERTY may be
withdrawn as ADDITIONAL LAND and COMMITTED PROPERTY pursuant 1o Article
2.04{e) of the PROTECTIVE COVENANTS with the consent of the COUNTY. :

PROVISIONS
1. This instrument is a supplement under the PROTECTIVE COVENANTS,

2. TRACT F is hereby withdrawn as ADDITIONAL LAND and COMMITTED
PROPERTY and is further withdrawn as a pant of the TOTAL PROPERTY.



IN WITNESS WHEREOF, the Developer, INTERNATIONAIL. SPORTS
ASSOCIATES, INC, a Delaware corporation, as successor in interest to Mission Bay
Development Co., Inc., has caused this supplement to be executed and its corporate seal to
be affixed hereto, all on the day and year first above written,

Witnesses: DEVELOPER:
INTERNATIONAL SPORTS
ASSOCIATES, INC.

\)ﬂ[&% Q ' g 0 ‘? Chief l::.xccuﬁvc O’ﬂiccr

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me this [3"{& day of
OQoug , 1992, by ALLAN SCHNIER, Chief Exccutive Officer of
INTERNATIONAL SPORTS ASSOCIATES, INC, on behalf of the corporation. He is

personally kmown to me and did take an oath.

NOTARY PUBLIC
HOTARY PUBLIS; STATE OF FLORIDA Al LAfio:
1Y COMIAISAIOSE 5100388 Z0NE 10, L99S

EOHDID TEAY KUCKLELERRY & ASSOCIATES

IN WITNESS WHEREOFY, the COUNTY OF PALM BEACH, FLORIDA has
caused this supplement to be executed and hercby consents to the foregoing this___ day
of , 1992,

PALM BEACH COUNTY, FLORIDA

By:




The foregoing instrument was acknowledged before me this day of
L 1992, by ;
on behalf of PALM BEACH COUNTY, FLORIDA, and with
full authority to do so. He/She is personally known to me and did take an oath,

NOTARY PUBLIC

MISSIONSUPP-2
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CERTIFICATE OF AMENDMENT
TO THE DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS FOR MISSION BAY (AS ORIGINALLY
RECORDED IN OFFICIAL RECORDS BOOK 4864, AT PAGE 1564 OF
THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA)

WE HEREBY CERTIFY that the attached Amendment to the Declaration of
Protective Covenants, Conditions and Restrictions for Mission Bay was duly adopted in the
manner provided in Article 10.06 (a}, that is by INTERNATIONAL SPORTS ASSOCIATES,
INC., the DEVELOPER, as successor in interest to Mission Bay Development Co., Inc. The
attached Amendment is consented to by THE MISSION BAY COMMUNITY
ASSOCIATION, INC. who hergby joins in same.

IN WITNESS WHEREOF, we have affized our hands this 132 day of Ao :; gt
1992, at Palm Beach County, Florida.

INTERNATIONAL SPORTS ASSOCIATES=ING: -

3&@ (W L L
M. SCHNIER, Chief Executivé, Officer _ *
é MISSIONBAY COMMUNITY ASSOCIATION, INC.

o UAD dews/

ALLAN M. SCHNIER President

é BEFORE ME personally appeared ALLAN M. SCHNIER, Chief Executive Officer

of INTERNATIONAL SPORTS ASSOCIATES, IMNC, and President of MISSION BAY
COMMUNITY ASSQCIATION, INC,, to me well known and known to me to be the person
described in and who executed the foregoing Certificate of Amendment, and acknowledged
to and before me that he executed said Certificate of Amendment for the purposes therein
expressed.

WITNESS my hand and official seal this 13‘&day of @,g_atﬁ" , 1992,

SW L& %xw

Notary Public
Retum to: Ve et
PHILIP J. CROYLE L// KOTARY PUELIC; STATE OF HLORIDA At !.A‘-\G;
Atrorney of Law HY COMMISSION SXPIATS JUNE 19, 1908 _ :
2 Eart Conino Real, .?54 e 211 £CHILD THIY HUCRLEBERRY & ASSOCIATES

Boca Raton, FL 33432
(407) 750-1392
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PROFPOSED AMENDMENTS TO THE DECLARATION
OF PROTECTIVE COVENANTS, CO ONS

AND RESTRICTIONS FOR MISSION BAY

Words nnderlined denote additions,
Words stricken denote deletions.

ARTICLE 1
DEFINTTTONS

1.27 MEMBERS shall mean the members of the CORPORATION, who are every
OWNER, the SWIM CLUB OWNER, the TENNIS CLUB/ACADEMY OWNER, the
COMMERCIAL PROPERTY OWNER (as those terms are hereinafter defined), and
DEVELOPER.

1.45 TENNIS CLUB/ACADEMY shall mean that real property which is designated
as such on the property plan as a endcd Om time to time,

1.46 TENNIS CLUB/ACADEMY OWNER shall mean the person or persons
holding fee-simple title to the TENNIS CLUB/ACADEMY.

[The balance of the numbered paragraphs following the forcgoing beginning with "TOTAL

PROPERTY" and ending with "VILLAGE DOCUMENTS” remain the same but shall be
renumbered consecutively, beginning with 1.47 for "TOTAL PROPERTY“ angd ending with
1.53 for "VILLAGE DOCUMENTS".}

ARTICLE 2
PLANS FOR DEVELOPMENT AND
DECLARANT'S RIG POWERS

2.02 S L TENNIS__ClLUB/ACADEMY CQ CIAL
PROPERTY.

There is shown on the PROPERTY PLAN a SWIM CLUB and a TENNIS CLUB
which is are a part of MISSION BAY. MISSION BAY will beneﬁt from the aesthetic
appearance and ambiance of the SWIVI CLUB and the CADEMY and
the reputation and activities thereof. The SWIM CLUB and the TENNIS
CLUB/ACADEMY hes have been granted certain, specified rights and obligations
hereunder, Likewise, there is shown on the PROPERTY PLAN COMMERCIAL
PROPERTY which is a part of MISSION BAY which will benefit MISSION BAY, and
which has also been granted certain, specified rights and obligations hereunder.,
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ARTICLE 3
LAND USE CLASSIFICATIONS AND RESTRICTIONS

3.02 LAND USE CLASSIFICATIONS OF COMMITTED PROPERTY.
(v} CORPORATION COMMON AREAS:

(3) Easement: DEVELOPER declares that the CORPORATION COMMON
AREAS are subject to a perpetual nonexclusive easement in favor of DEVELOPER and
the CORPORATION and their designees, the VILLAGE ASSOCIATIONS, the OWNERS,
the SWIM CLUB OWNER, the TENNIS CLUB/ACADEMY OWNER, the
COMMERCIAL PROPERTY OWNER, and all their family members, guests, invitees and
Jessees to use the CORPORATION COMMON AREAS for all proper and normal purposes
including, but not limited to, ingress, egress and access for the furnishing of services and
utilities and for such use of the facilities as for which the same are reasonably intended in
accordance with the terms of these PROTECTIVE COVENANTS, 2 SUPPLEMENT, or
any other GOVERNING DOCUMENTS.

3.07 TENNIS CLUB/ACADEMY.

TENNIS CLUB/ACADEMY is the LAND USE CLASSIFICATION assigned by
DEVELOPER to that portion of the COMMITTED PROPERTY designated as the

TENNIS CLUB/ACADEMY on the PROPERTY PLAN, a revised PROPERTY PLAN,

these PROTECTIVE COVENANTS, a SUPPLEMENT, or otherwise by DEVELOPER:
and_all casements conveyed or dedicated to_the CORPORATION and all use rights
appurtenant_thereto.  Notwithstanding anything contained in these PROTECTIVE
COVENANTS or _other GOVERNING DQCUMENTS, the VALUE assigned to_the

TENNIS CLUB/ACADEMY in Article 7.01 hereof shall not be changed without the prior
written_consent of the TENNIS CLUB/ACADEMY OWNER. The TENNIS
CLUB/ACADEMY OWNER shall be a MEMBER of the CORPORATION and shall be
entitled_to cast a total of twelve (12) votes as set forth in Article 5.02 hereof. The TENNIS

CLUB/ACADE OWNER, the members of the TENNIS CLUB/A their famil

members, guests, invitees. and legsees and their family members, guests, inyitees and the
players_or users of the TENNIS CLUB/ACADEMY and any participants, spectators at

 tennis tournaments (the "Visitors'™) shall have a perpetuzl, non-exclusive easement in their -

favor to use the CORPORATION COMMON AREAS for all normal and proper purposes.
including but not limited to, ingress and egress and for the furpishing of services and
facilifes and for such other purposes for which the same are reasonably intended in
accordance with the terms of these PROTECTIVE COVENANTS. Nomwithsianding
anything_contained herein, the aforesajd easement as it relates to_the use of the
CORPORATION COMMON AREAS by membets of the TENNIS CLUB/ACADE or
Visitors shall be only as to that portion of the CORPORATION COMMON AREAS
necessary for their use. Any disputes as to what constitutes a normal or proper purpose or

what portion of the CORPORATION COMMON AREAS are necessary for their use shall,
during the term_of these PROTECTIVE COVENANTS, be determined by DEVELOPER
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in jts sole and absolute discretion,. DEVEILOPER reserves the right to impose upon the

CORPORATION COMMON AREAS such other easements which are reguired for the use

d_enioyment of the S UB/ACADEMY, the NMIS CI. CADEMY
QO the TE S CADE; members, or the Visitors.
3.08 S TO AMENT.
e CL) EMY is an_integral part o LOPER'S plan_of

development o SSION BAY. It has been constructed with the intent that it be used for

training, tourmaments and tennis meets. It is, therefore, essential that the PERSONS who
use the TENNIS CLUB/ACADEMY and the public who come to observe events there be

jven use of the easement over the ON_CO ON AS as set forth |

Article 3.07 above and that the CORPORATION and the MEMBERS and Visitors
cooperate with the TENNIS CLUB/ACADEMY OWNER, and the members of the

S CLUB/ACADEMY in this repard.

[The provisions following the foregoing beginning with 3.07 "COMMERCIAL PROPERTY"
and ending with 3.12 "RULES" are unaltered and unmodified but shali be renumbered
consecutively .beginning with 3.09 "COMMERCIAL PROPERTY" and ending with 3.14
"RULES")

ARTICLE 5
MEMBERSHIP, VOTING RIGHTS, AND PROPERTY UNITS

5.02 Voting Rights,

(a) ‘One (i) vote may be case for each DWELLING UNIT owned by a .
MEMBER. One (1) vote may be cast by the LAND SEGMENT OWNER for each
VALUE assigned to a LAND SEGMENT. The SWIM CLUB OWNER, the TENNIS
CLUB/ACADEMY OWNER, and the COMMERCIAL PROPERTY OWNER may cast
twelve (12) votes each, DEVELOPER may cast a number of votes equal to the maximum
number of DWELLING UNITS permitted to be constructed by applicable governmental
authorities on COMMITTED PROPERTY owned by DEVELOPER.

() The votes of MEMBERS other than DEVELOPER, the SWIM CLUB
OWNER, the TENNIS CLUB/ACADEMY OWNER, the COMMERCIAL PROPERTY
OWNER and the I.AND SEGMENT OWNERS, who shall cast their votes in pegson or by
proxy, shall be cast at meetings of the MEMBERS by their REPRESENTATIVE. The
REPRESENTATIVE shall be the President of the VILLAGE ASSOCIATION administering
the VILLAGE in which such MEMBER'S DWELLING UNIT is situated or the President’s
written proxy who shall also be an officer of the VILLAGE ASSOCIATION.

RECORD VERIEIED
MISSION/AMEND. _ PALM BEACH GOUNTY FLA,

CLERK CIRCUIT COURT
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MISSION BAY COMMUNITY ASSOCIATION, INC.

RESOLUTION RELATED TO PARKING
YERICLES AT THE TENNIS CENTER

WHEREAS, Article 3.04(p)(I) of the Declaration of Protective Covenants, Conditions
and Restrictions for Mission Bay (“Declaration”) prohibits trucks, commercial vans, busses,
recreation vehicles, mobile homes, campers or trailers from being kept on the COMMITTED
PROPERTY except as set forth in sub-paragraph (53 of Article 3.04(p), and except if kept
completely enclosed in a garage;

WHEREAS, Sub-paragraph (3) permits the CORPORATION to designate certain
portions of the CORPORATION COMMON AREAS for the parking of prohibited vehicles;

WHEREAS, the CORPORATION desires to allow certain vehicles to park at the Tennis
Center on Diego Drive North (“Tennis Center™) pursuant to appropriate guidelines;

NOW THEREFQRE, the CORPORATION hereby authorizes parking of vehicles al the
Tennis Center pursuant to the following restrictions:

I

(¥}

The CORPORATION shall designate a certain portion of the Tennis Center
parking lot for use by certain vehicles,

Only commercial vans and pick-up trucks will be permitted to park at the Tennis
Center, Any other type of vehicle prohibited by Declaration Article 3.04(p)(1)
shall only be parked at the Tennis Center upon approval by the CORPORATION.

Owners or occupants of Units who want to use a parking space for a vehicle shall
submit an application to the CORPORATION. The CORPORATION will not
consider incomplets applications.

If approved, the Owner 6r oceupant may be required to pay a fee as determined
from time (o time by the Board of Governors,

If approved, the CORPORATION shall issue a Tennis Center parking permit.
The permit must be affixed in the inside upper corner of the driver’s side
windshield.

Parking spaces shall be assigned on a calendar year basis. If an Qwner or
occupant wants to renew a parking space assignment, the Owner or eccupant must
provide the CORPORATION with written notice before December 15 of each
year. Failure to provide such notice shall result in the Owner or occupant losing
the assignment for the next calendar year, and being placed at the bottom of any
wailing list that may exist.




10.

il

13.

Parking spaces shall be allocated on a first-come, first-served basis.

Vehicles parked at the Tennis Center must have a current license plate and
registration, and must be insured. Vehicles must be operable,

Vehicles parked at the Tennis Center must be kept clean.

No repair work or maintenance of vehicles is permitted in the Tennis Center
parking lot.

The CORPORATION may revoke an Owrer or occupant’s permit at any time,
for any reason.

Vehicles parked at the Tennis Center without a permit, or vehicles for which a
permit has been revoked, may be towed at the vehicle owner's expense,

The CORPORATION is not liable for any damage to or theft of or from any
vehicle parked within the COMMITTED PROPERTY, including but not limited
to the Tenmis Center.

Dated this 72 (¢ day of \ S{ ( L[ , 1999.
(/'

%/M

Secretary

TASERSSCOTTI 20 pak wpd




