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DECLARATION OF CONDOMINIUM

FOR

MIZNER COURT CONDOMINIUM I, A CONDOMINIUM

MIZNER COURT ASSOCIATES JOINT VENTURE, a Florida general
partnership hereby submits to the condominium form of use and
ownership pursuant to Chapter 718, Florida Statutes, 1981, as
amended to the date hereof, land situated in Palm Beach Cocunty,
Florida, described as the Condominium Property on Exhibit "aA~-1"
attached heretoc and made a part hereof, together with all
improvements now or hereafter situated or constructed thereon,
and the easements, rights, privileges and obligations
appurtenant and appertaining thereto, to be known and describked
as MIZNER COURT CONDOMINIUM I, A CONDOMINIUM (the
"Condominium"), on the following terms:

I. N CNS

The following terms as used in this Declaration of
Condominium and the exhibits hereto shall have the following
meanings, unless the context in which they are used requires a
different meaning:

A. "Assessment" means a share of the funds required for
the payment of Common Expenses which from time to time are
assessed against a Unit Owner.

B. "Association" means Mizner Court Condominium
Association, Inc., a Florida corporation not-for-profit,
the entity responsible for the operation and
administration of the Condominium.

C. "Board of Directors" or "Board" means the Board of
Directors of the Association.

D. "By-Laws" means the By-Laws of the Asdociation, as they
exist from time to time..

E. "Common Elements" means all of the real property of the
Condominium not included in the Units.

F. "City" means Boca Raton, Florida.

G. "Common Expenses" means all expenses and assessments
properly incurred by the Association for the Condeonminium.

H. "Common Surplus" means the excess of all receipts of
the Association, including, but not limited to,
assessments, rents, profits and revenues on account of the
Common Elements, over the amount of Common Expenses.

I. "Condominium Act" means the Condominium Act of the
State of Florida (Chapter 718, Florida Statutes) as it
exists on the date that this Declaration of Condominium 4is
recorded in the Public Records of Palm Beach County,
Florida.

J. "Condominium Building®™ or "Building" means that certain
building constituting the principal improvement located on
the land hereby submitted to the condoeminium form of
ownership, and any other improvements located on land
hereafter added to the Condominium.

K. "Condominium Documents" means this Declaration of
Condominium and all of the Exhibits hereto, as they may be
amended from time to time.
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L. "condominium Parcel" means a Unit together with the
undivided share of the Common Elements which is appurtenant
to that Unit.

M. "Condominium Property" means the real property
described in Exhibit "A-1" submitted to the condeminium form

of ownership pursuant te this Declaration and all land
hereafter added to the Condominium, all improvements now and
hereafter constructed and situated on said land, and all
easements and rights appurtenant thereto for use in
connection with the Condominium.

N. "County" means Palm Beach County, Florida.

0. "Declaration" or "Declaration of Condominium" means

this instrument, as it may be amended from time to time.

P. "Developer" means Mizner Court Associates Joint
Venture, a Florida general partnership and any successors or
assigns to whom Mizner Court Associates Joint Venture, a
Florida general partnership, assigns its rights under this
Declaration of Condominium.

Q. "Institutional Mortgagee" means a bank, savings and
lcan asscociation, insurance company, a real estate or
mortgage investment trust, pension fund, an agency of the
United States Government, mortgage banker, any other lender
generally recognized as an institutiocnal type lender, or the
Developer, which holds a first mortgage on a Unit or Units.

s. *"Limited Common Elements" means those Common Elements
which are reserved by this Declaration of Condominium, or
assigned or granted separately herefrom, for the exclusive
usz of a certain Unit or Units to the exclusion of other
Units.

T. "Master Association" shall mean Mizner Village
Maintenance Association, Inc., a corporation not for profit
which shall enforce the Declaration of Maintenance Covenants
for Mizner Vvillage which shall include the Condominium
Property, the Phase II Property and additional property
which may be developed within the Mizner Village development
area.

U. "Phase II Property" or "Phase II" shall mean the real
property described as such on Exhikit "A-2" attached hereto,
all improvements now or hereafter constructed thereon, and
all easements and rights appurtenant thereto for use in
connection with the Condominium.

v. "Unit" means a part of the Condominium that is subject
to exclusive, undivided ownership.

W. "Init Owner" or "Owner" means the Owner of a
Condoninium Parcel. '

X. "gtilities™ shall include, but not be llimited to,
telecommunication, gas, electricity, water and sewerage, and
garbage and trash disposal.

II. DESCRIPTION OF THE CONDOMINTIUM PROPERTY.
A. General Description of the Condominium Propertvy.

The Condominium Property is situated south of Palmetto Park
Road and East of the Boca Raton Hotel Golf Course in the City of
Boca Raton, in the County of Palm Beach, Florida. The
improvements in the Condominium Property include cne (1)
Building containing one hundred twenty-four (124) Units, in the
aggregate, and a lobby, situated on five (5) floors located
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above a ground-level parking garage, two main lobby areas, an
entryway, and which may contain a marina with five (5) teo
fifteen (15) boat slips, if constructed, paved outside parking
areas, walks, landscaping and all underground structures and
improvements which are not part of or located within the
Building, such as wires, cables, drains, pipes, ducts, conduits,
valves and fittings.

B. Survey and Graphic Description of the Condominium Property.

Exhibit "B-1" to this Declaration is a site plan and survey
of the Condominium Property: Exhibit "C-1" is a graphic
description of the improvements, including the Units. Exhibits
"B-1" and "C-1", together with this Declaration, identify the
Common Elements and each Unit in the Condominium and their
relative size and location. Exhibit "C" consists of a graphic
description of each type ¢f Unit which will be developed in the
Condominium and which may be developed at the Phase II Property.

III. DESCRIPTION OF THE PHASE PROPERTIES,

A. General Description of the Phase Properties.

Developer reserves the right to develep the Condominium by
the addition to the Condominium Property of an additional
phase. All of the land which may become part of the
Condominium, if the additicnal phase is declared as part of the
Condominium, is situated in Palm Beach, County, Florida, and is
legally described on Exhibit "A" attached hereto. Developer
shall have the right to amend this Declaration, by recording in
the Public Records of Palm Beach County, Florida, an amendment
executed by the Developer submitting to the condominium form of
ownership, and expanding this Condeminium to include the Phase
II Property which is legally described and graphically depicted
in Exhibit "A-2" And "B-2" attached hereto.

B. Survey and Graphic Description of the Phase II Property.

{

Developer may add the Phase II Property to the Condominium
at any time until the seventh (7th) anniversary of the date of
recording this Declaration in the Public Records of Palm Beach
County, Florida, which phase Developer anticipates will consist
of one (l) Building containing no more than seventy five (75)
units which may contain and a marina area containing from five
(5) to fifteen (15) boat slips. The Units will range from 1524
to 7448 sguare feet in size. Exhibit "B-2" to this Declaration
is a site plan and survey of the Phase II Property showing the
approximate location and a proposed design of the proposed
Building and the improvements that may ultimately be contained
within the Condominium. The style of the Building which is
actually constructed may differ from that shown on the exhibit.
Developer may make non-material changes in the legal description
of the Phase II Property as necessary in order to permit the
construction by Developer of the propesed Building and
improvements. Developer anticipates that a parking garage
structure may also be developed as a part of Phase II. Exhibit
"C=-2" attached hereto is a graphic description of the proposed
improvements, including the Units the location, type and size of
which Develcper reserves the right to modify within the
parameters described in this clause.

c. Phase II Property Assessments.

In the event of, and upon the addition of, the Phase II _
Property to the Condominium, each Unit's proportionate ownership
in the Common Elements, Common Expenses and Common Surplus shall
be adjusted with the undivided ownership interest being as set
forth in the applicable schedule in Exhibit "D" attached hereto.
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D. FPhase II Property Unit Owners Voting Rights.

Each Unit Owner in the Phase II Property shall be governed
by the provisions of the Declaration pertaining to veoting rights
and shall be entitled to the same voting privileges as the
owners of the Units in the Condominum Property.

E. Time Share Estates.

Time share estates will not be created or permitted within
the Condominium.

F. Phase II Property to be Bound by this Declaratien.

If and when the Phase II Property is submitted to the
condominium form of ownership as a part of this Condominium, all
definitions and provisions of this Declaration, and the Articles
of Incorporation, By-Laws and Rules and Regulations of the
Association shall apply to all Units, Common Elements and
Limited Common Elements in the Phase II Property except for
descriptions and sizes of particular Units, Common Elements and
Limited Common Elements which may differ.

An amendment to this Declaration executed by Developer
pursuant to this Article III shall be effective at the time of
filing of the amendment in the Public Records of Palm Beach
County, Florida and shall be effective and binding on all Unit
Owners and Units within the Condominium. The jeinder or consent
of Unit Owners or mortgagees shall not be necessary for such an
amendment to be effective. :

G. Additien of the Phase II Property.

Developer shall not be ohligated to declare all or any of
the Phase II Property as a part of the Condominium. Developer
shall have and hereby reserves the right to develop or sell all
or any of the Phase II Property in any manner or to any perseon
or entity free of any restriction hereunder.

Unit Owners in the Condominium Property shall have no rights
in the Phase II Property, if developed, unless and until an
amendment pursuant to this Article III is recorded in the Public
Records of Palm Beach County, Florida. If the Condeminium is
not expanded to include the Phase II Property within the time
period described in Paragraph B of this Article III, the Unit
Owners in the Condominium Property (which at that time would
contain all of the Units of the Condominium) shall be entitled
to one hundred percent (100%) ownership ¢f all Common Elements
within the Condominium Property with their undivided interest
being as set forth in the schedule attached as Exhibit "D"
hereto. If the Condominium is expanded to include the Phase Il
Property then the Unit Owners in the Cendominium and the Unit
Owners in the Phase II Property would own the Common Elements
within the Condominium Property and within the .Phase II Property
with their undivided interests being as set forth in the
applicable schedule in Exhibit "D" attached hereto.

H. Right to Expand the Duties of the Association and Establish
Easements.

The "Mizner Village Development Area" (or "develcpment
area") includes the Condominium Property and the lands adjacent
to the Condominium Property upon which Developer intends, but is
not obligated, to develcp the Phase II Property and any
additional lands owned or hereafter acquired by Developer which
are adjacent thereto and which Developer may decide from time to
time to develop in a manner consistant with the development
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scheme of the Condominium Property. If the Phase II Property or
other property within the development area is developed other
than as a part of this Condominium, and is separately submitted
to the condominium form of ownership, Developer reserves the
right to designate and appoint the Association as the entity
responsible for the operation and administration of such
additional condominium(s) which are within the development

area. Developer also reserves the right to establish on behalf
of this Condominium, and any other Condominium within the
development area operated by the Association or by any other
entity, and on behalf of any other residential development
within the development area, even though not developed in the
condominium form of ownership, common easements and use rights
in respect to all bike and leisure trail(s), drives and walkways
within the development area.

I. Reservation of Easement by Developer.

Developer hereby reserves unto itself, its successors or-
assigns, as an easement appurtenant te the land (other than the
Condominium Property) within the develcpment area, a
non-exclusive easement over and across the bike and leisure
trail(s), drives and walkways of the Condominium. Developer
reserves the right to assign the easement herein reserved to
cwners of units in every other condominium or other residential
development developed within the development area whether or not
operated and administered by the Asscciation; provided that,
Developer will also establish for the benefit of Owners in this
Condominium like easements over and across the bike and leisure
trail(s), drives and walkways of each additlonal condominium or
other residential development within the development area to
which Developer's rights hereunder are assigned. The easement
herein reserved shall be for pedestrian and vehicular passage
over and across the bike and leisure trail(s), drives and
walkways and for the installation and maintenance of utility
systems and facilities, including, but not limited to,
drainage. It is intended that each condominium or cther
residential development within the development, area will have a
common right of use of all walkways of every other condominium
within the development area which is administered by the
Association. It is not intended, and the foregoing shall not be
deemed to create any easement or common right of use by and
between each condominium, the Phases of this Condominium or
other residential developments within the development area to
the use of the swimming pool and related recreatiocnal facilities
or to the parking areas of each, and especially no right shall
be created teo the use of any parking spaces or beoat slips (if
developed) assigned as Limited Common Elements. The easement
herein reserved shall exist, with respect to each individual
condominium or other residential development within the
development area to which it is assigned by Developer, for so
long as such other condominium or other residential development
shall remain in existence as initially created.

IV. DEFINITION OF UNITS, COMMON ELEMENTS AND LiMITED COMMON
ELEMENTS.

A. Units.

The Condominium contains a total of one hundred twenty-four
(124) Units which are located and individually described in
Exhibit "C-1" hereto. The boundaries of each Unit are as
follows: :

(1) Upper and Lower Boundaries.
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The upper and lower boundaries of the Uriit shall
be the fellowing boundaries extended to an intersection
with the perimetrical boundaries:

(a) Upper Boundaries.

The horizontal plane of the lowest surface of the
unfinished ceiling sliab.

(r) Lower Boundaries.

The horizontal plane of the highest surface of the
unfinished floor slab.

(2) Perimetrical Boundaries.

The perimetrical boundaries of the Unit shall be
the vertical planes of the boundary lines defined and
depicted in Exhibit "c-1", extended to an intersecticn
with each other and with the upper and lower
boundaries. Any non-lcadbearing portion of a perimeter
wall inside the perimetrical boundary of a Unit shall
be deemed a part of the Unit.

(3) Certain Items Exclusively Serving a Unit.

In addition to the area within the perimetrical
and upper and lower boundaries described above, each
Unit shall be deemed to include within its boundaries
the air conditioning and ventilating equipment
exclusively serving the Unit and all doors, windows,
glass, screening, and any other materials covering
cpenings in the exterior of the Unit, which serve the
Unit exclusively.

B. Commen Elements.,

The term "Common Elements" includes all of the real property
of the Condominium not within Units including, without
limitation: (1) easements through Units for conduits, pipes,
ducts, vents, plumbing, wiring and other facilities, equipment
and/or fixtures for the furnishing of utility services, heating
and cooling and/or ventilation to Units, Limited Common Elements
and Common Elements; and (2) easements of support in every
portion of a Unit which contributes to the support of other
Units and/or Limited Common Elements and/or Common Elements; and
(3) property and installations for the furnishing of utility
services to more than cne Unit or to the Limited Common Elements
or to the Cocmmeon Elements or to a Unit other than the Unit
containing the installation; and (4) the property and
installations in connection therewith required for the
furnishing of services to more than one Unit or to the Limited
Common Elements or to the Common Elements; and (5) fixtures
owned or held for the common use, benefit and enjoyment of all
Owners of Units in the Condominium; and (6) the riparian and/or
littoral rights appertaining to the Condominium Property, if
any; and (7) lobbies; and (8) all parking spaces which have not
been assigned to the exclusive use of the Owner of a particular
Unit; and (%) mail boxes, if any; and (10) all hallways:; and
(11) any recreational facilities.

€. Limited Common Elements.

"TLimited Common Elements® shall include:

(1) <the intericr support elements within the boundary walls
separating Units; the wall material attached to such support
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element being a part of the Unit within which such material
is located; and

(2) the exclusive use of any parking space(s) assigned by
Developer in its sole discretion as a Limited Common
Element. Developer wlll assign to the Owner of each Unit,
as a Limited Common Element, the exclusive use of one
parking space located either in the parking garage which
constitutes the ground level of the Building or in the
outdoor parking area adjacent to the Buillding. There will
be 100 covered parking space available in the parking garage
on the ground level of the Building. Therefore, twenty-four
(24) of the Units will be assigned outdocor parking spaces.
If Phase II is developed, the ground level parking garage
included therein will have an adequate number of parking
spaces so that the owners who were assigned the outdocr
parking spaces will then have the right to exchange their
cutdoor parking spaces for covered spaces in the new garage
by notifying Developer of their exercise of this right and
by conveying thelr interest in their outdoor parking space
" to Developer or its designee. All such assignments and
exchanges of parking spaces shall be made by instruments in
writing executed with the formalities ¢f a deed and recorded
in the Public Records of Palm Beach County, Florida. The
location of the parking space assigned to each Unit has been
designated on Exhibit "C-1" attached hereto. Certain
parking spaces designated by a "G" on Exhibit "C-1" attached
hereto have been reserved for use by all Unit Owners,
guests, and any other persons entitled to use the same as
Commeon Elements. Until ten (10) years after Developer has
conveyed title to all Units in the Condominium, Developer
retains the exclusive right to assign for additional
considerationathe exclusive right to use all parking spaces
within the Condominium Preoperty which are designated by a
"G" on Exhibit "C-1" attached hereto. All such assignments
of parking spaces shall alsoc be made by instrument in
writing executed with the formalities of a deed and recorded
in the Public Records of Palm Beach County, Florida. Such
assignments may be made by separate instruments or by the
deed of conveyance of the Unit. Upon such assignment, the
parking space so assigned shall be deemed to be a Limited
Common Element of the Unit apd the Unit Owner's right to the
use of such parking space shall become an appurtenance to
sald Unit and may be encumbered or conveyed thereafter as an
appurtenance to said Unit without specific reference to the
parking space. After exclusive use of any such parking
space is assigned by the Develcper, it may not be conveyed,
assigned, or encumbered except as an appurtenance to the
Unit to which it is assigned, except that it may be
separately assigned to the Association, and thereafter
assigned by the Association, in its sole discretion, to
another Unit Owner. Notwithstanding the foregoing, a Unit
Owner may convey or transfer the exclusive use of a parking
space to another Unit Owner, provided that such conveyance
or transfer is approved in writing by the Associatioen, which
approval will not be unreasonably withheld. Any such
conveyance or transfer of the exclusive right to use a
parking space and the written approval of the Association
thereto shall be evidenced by a written instrument executed
with the formalities of a deed and shall be recorded in the
Public Records of Palm Beach. County, Florida. Failure so to
record the conveyance or transfer of the exclusive right to
use a parking space and the written consent of the -
Association thereto shall”render the conveyance or transfer
null and void. No assignment, conveyance, or transfer of a
parking space which would result in a Unit Owner having the
exclusive right to use more than two parking spaces or less
than one parking space will be valid or enforceable. . So
long as held by the Association, any parking space shall be
deemed to be a Common Element of the Condominium; and

-] -
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(3) the exclusive use of any boat slip(s) (if developed)
assigned by Developer in its sole discretion as a Limited
Common Element. Developer may assign, as a Limited Common
Element, the exclusive use of beoa* slips in the marina which
may be developed as a part of the Condominium Property to
Unit Owners desiring the same on a first come first serve
basis or in any other manner that Developer desires or
establishes, from time to time, in its sole discretion.
Certain bcat slips designated by a "G" on Exhibit "C-1"
attached hereto have been reserved for use by all Unit
Owners, guests, and any othexr persons entitled to use the
same as Common Elements. Until ten (10) years after
Developer has conveyed title to all Units in the
Condominium, Developer retains the exclusive right to assign
for additional consideration the exclusive right to use all
boat slips within the Condominium Property which are
designated by a "G" on Exhibit "C-1" attached hereto. All
assignments of boat slips shall be made by instrument in
writing executed with the formalities of a deed and recorded
in the Public Records of Palm Beach County, Florida. Such
assignment may be made by separate instrument or by the deed
of conveyance of the Unit. Upon such assignment, the boat
slip so assigned shall be deemed to be a Limited Common
Element of the Unit and the Unit Owner's right to the use of
such boat slip shall become an appurtenance to said Unit and
may be encumbered or conveyed thereafter as an appurtenance
to said Unit without specific reference teo the boat slip.
After exclusive use of any such boat slip is assigned by the
Developer, it may not be conveyed, assigned, or encumbered
except as an appurtenance to the Unit to which it is
assigned, except that it may be separately assigned to the
Assoclation, and thereafter assigned by the Association, in
its sole discretion, to another Unit Owner. Notwithstanding
the foregoing, a Unit Owner may convey or transfer the
exclusive use of a boat slip to another Unit Owner, provided
that such conveyance or transfer is approved in writing by
the Association, which approval will not be unreasconably
withheld. Any such cenveyance or transfer of the exclusive
right to use a boat slip and the written approval of the
Association thereto shall be evidenced by a written
instrument executed with the formalities of a deed and shall
be recorded in the Public Records of Palm Beach County,
Florida. Failure to so record the conveyance or transfer of
the exclusive right to use a boat slip and the written
consent of the Association thereto shall render the
conveyance or transfer null and void. No assignment,
conveyance, or transfer of a boat slip which would result in
a Unit Owner having the exclusive right te use more than one
boat slip will be valid or enforceable. Developer makes no
representations or warranties with regard to the suitability
or fitness for use of the boat slips which may be developed
and hereby specifically puts all owners and users thereof on
notice that the waterway in which the boat slips may be
developed is narrow, subject to high wakes and is in a high
current and turbulent area. No services of any type will be
provided at the marina. So long as held by the Assoclation,
any beoat slip shall be deemed to be a Common Element of the
Condominium; and

(3) each balcony, porch, or terrace, including all
screening, which is attached to and exclusively serves a
Unit; and

(4) any and all Common Elements which are reserved herein,
or assigned, or granted separately herefrom, for the use of
a certain Unit or Units to the exclusion of other Units; and
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(5) the right of exclusive use of the air space and area,
if any, of the roof deck of the building occupied by the air
conditioning equipment constituting a part of and serving a
Unit; and

(6) for each Unit, the right of exclusive use of that
certain storage locker assigned by the Developer in its sole
‘discretion as a Limited Common Element.

V. APPURTENANCES TO UNITS.

There shall be appurtenant, and pass with title, to each
Unit the rights, shares, and interests provided by the
Condominium Act which shall be deemed to include, without
limitation, the following:

A. An undivided share in the Common Elements and in the
Common Surplus, which share in the Commen Elements can not be
conveyed or encumbered except together with the Unit and which
share is undivided and shall not be subject to an actien for
partition. The undivided share in the Common Elements and the
Common Surplus of the Condominium appurtenant to each Unit is
that proportion of the total set forth, as a fraction, in the
schedule which is annexed hereto and made a part hereof as
Exhibit "D", and

B. The right to use exclusively, or in common with certain
other Units where so specified, those portions of the Common
Elements designated and/or reserved herein and/or granted
elsewhere to a certain Unit or Units as Limited Common Elements;
and

cC. An exclusive easement for the use of the air space
occupied by the Unit as it exists at any particular time and as
it may lawfully be altered or reconstructed from time to time,
which easement shall be terminated automatically in any air
space which is permanently vacated from time to time; and

D. Non=-exclusive easements, to be used ahd enjoyed in
commeon with the Owners of all Units in the Condominium in such a
manner as to not hinder or encroach upon the lawful rights of

+ other Unit Owners, for use of those Commcn Elements not
designated elsewhere herein as Limited Common Elements,
including, without limitation, easements for:

(1) The furnishing and maintenance of public utility
services to all parts of the real property of the
Condominium over, across, in and through the Land,
buildings and other improvements, as the fixtures
and equipment therefor now exist and/or may be
modified or relocated; and

(2) Vehicular and pedestrian access over, across,
upen, in and through the drives, entries, gates,
walks, grounds, and other porticns, if any, of the
Common Elements as are intended and/or provided
for pedestrian and vehicular traffic throughout
the Condominium; and

(3) Vehicular and pedestrian access over, across,
upon, in and through, and for parking upon, the -
Condominium Property.

E. An exclusive easement for the unintentional and
non-negligent encroachment by any Unit upen any other Unit,
Limited Common Element or Common Element, or vice versa, for any
reason not caused by or resulting from the willful or negligent



. .
s -

0RE S573 M3 18464

act of Developer or any Unit Owner or Owners, including without
limitation, encroachments caused by or resulting from the
original construction of improvements, which exclusive easement
shall exist at all times during the continuance of such
encroachment as an easement appurtenant to the encroaching Unit
or other improvement, to the extent of such encroachment; and

F. The right to membership in the "Association" (elsewhere
herein defined), upon the terms and conditions set forth
elsewhere herein.

VI. DESCRIPTION OF PHASES OF THE CONDOMINIUM.

Developer has reserved the right to develop the Condominium
by the addition of an additional phase. All land which may
become part of the Condominium, i1f the additional phase is
declared as part of the Condominium, is situated within the City
of Boca Raton, in the County of Palm Beach, Florida, and is
legally described in Exhibit "A" attached hereto. Developer-
reserves the right to add all or as much of the Phase II
Property as it deems prudent and may add portions of such phase
in any order.

VII. CONDOMINTUM ASSOCTATION.

A. Functions and Duties.

The Association shall be responsible for the maintenance,
management and operation of the Condominium. Copies of the
Articles of Incorporation and By-Laws of the Association are
annexed hereto and made a part hereof as Exhibits "E" and “F",
respectively. 1In addition to the rights reserved to Developer
herein and in the Condominium Act to administer and manage the
Cendominium Property initially, Developer reserves the right to
designate and appoint the Association as the entity responsible
for the operation and administration of any other condeminium or
condominiums developed in, the Mizner Village Development Area.
Upon the creation of any additional condominium(s) within the
development area, and designation of the Assodiation as the
entity responsible te operate and administer the affairs of such
condominium, the Owners of Units in each such condominium shall
automatically become members of the Association and shall be
entitled to tHe same voting rights as are extended in this
Declaration to Unit Owners in this Condominium. The Common

-Expenses and Common Surplus of any such additional condominium

may be co-mingled with the Common Expenses and Common Surplus of
this and any other condominiums operated by the Associatien.

The operation of such additional condominiums by the Associatien
will not constitute or result in a merger of the Common Elements
of the separate condominiums, and each condominium shall
continue to constitute a separate condominium. The Association
shall administer and manage the Condominium Property, and shall
have all of the powers reasonably necessary or desirable to do
so, including those powers set forth in the Condeminium Act, the
Articles, this Declaration, and the By-Laws.

B. Membership.

The Owner of each Unit shall become a member of the
Association automatically upon and simultaneously with receipt
of a deed of conveyance of fee title from the Developer, or in
the case of a conveyance by a grantee or remote grantee of
Developer, upon receipt of a deed evidencing a conveyance of fee
title pursuant to a transfer which has been approved by the
Association or a transfer which does not require approval.
Membership in the Association may not be transferred separate
and apart from a conveyance of the Unit. Membership in the
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Assoclation shall terminate upon conveyance or transfer of the
Unit, whether veoluntary or involuntary.-

¢. Voting Righté.

There shall be one vote appurtenant to each Unit and the
total number of votes in the Association shall equal the total
number of Units in the Condominium. If a Unit Owner owns more
than one Unit, the Unit Owner shall be entitled to cne vote for
each Unit owmed. If a Unit is owned by more than one person,
the manner in which the vote shall be cast shall be determined
in the manner provided in the By-Laws.

D. Association Management.

Tha Association shall have the power from time to time to
enter into agreements with manager(s) or managing company(ies),
and to the extent permitted by law, to delegate maintenance,
management, and operational duties and obligations to such
manager(s) or management company(ies).

E. Right of Access.

The Association shall have the irrevocable right of access
to each Unit during reasonable hours, when necessary for
maintenance, repailr or replacement of any Common Elements or
Limited Common Elements, for making emergency repairs necessary
to prevent damage to the Limited Common Elements, Common
Elements or to another Unit or Units and to do other work

reasonably necessary for the proper maintenance and operation of
the Condominium.

VIII. MAINTENANCE, REPAIRS AND REPLACEMENTS.

Respensibility for maintenance, repairs and replacements of
Condominium Property and property of Unit Owners located or
situated within t?e Condominium shall be as follows:

A. Units,

Each Owner shall maintain, repair and replace, as necessary,
all portions of his Unit, including but not limited to the
fixtures, equipment and appliances located therein or
exclusively serving the same. Each Owner will also maintain and
keep the balcony, porch or terrace, in an orderly condition and
repalr or replace any damaged screens. All maintenance, repairs
and/or replacements for which Unit Owners are responsible and
obligated to perform, which, if not performed or omitted, would
affect other Units, Limited Common Elements or Common Elements,
shall be performed promptly as the need arises. Notwithstanding
the obligation of Unit Owners for maintenance, repair and
replacement of and in Units, the proceeds of all insurance
awards or payments under insurance carried by the Association
for loss of or damage to or within Units shall be applied
against repairs and replacements to the extent that such award
or payments exceed the deductible provisions of such insurance.
If a Unit Owner fails to perform promptly his responsibilities
of repair, maintenance and replacement, the Association shall be
entitled to seek all remedies available at law, including the
right to take legal action to require the Unit Owner to perform
the responsibilities. The Association in addition shall be
entitled to perform the necessary work at the cost of the Unit
Owner and shall be entitled to access to the Unit for that
purpose.- The Association shall be entitled to file a lien
against the Unit for the amount of any cost which it incurs in
performing any such maintenance, repailr or replacement work
which is not reimbursed to the Association by the Unit Owner
immediately upon demand.

=-11-
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B, Common Elements.

The Asscciation shall be responsible for maintaining,
repairing, replacing and keeping in clean and orderly conditiocn,
all of the Common Elements. The Association shall, at the .
expense of the Owners of all Units in the Condominium, repair
any and all incidental damage to Units resulting from
maintenance, repairs and/or replacements of or toc Common
Elements. The Association may also maintain any of the unpaved
areas in the Property and any of the land abutting any lake
edges to the extent that the same are not otherwise being
maintained. '

€. Limited Commen Elements.

Thae Association shall be responsible for performing
necessary maintenance, repairs and replacements, and keeping in
clean and orderly condition, any Common Elements designated
herein as Limited Common Elements to the extent that the
responsibility for the same has not been designated herein as
the responsibility of the Unit Owner to which such Limited
Common Element is an appurtenance; provided that, the cost of
the same (other than with respect to parking spaces) shall be
borne by the Owner(s) of the Unit(s) to which said Limited
Common Elements are appurtenant and the Association shall have
the option to perform those duties if the Unit Owner shall fail
to do so, which performance shall not relieve the Unit Owner's
obligation so to perform. The costs of any such Association
performance on the Unit Owner's behalf shall be paid for by the
Unit Owner upon the demand of the Association and the amcunt due
to the Association shall bear interest at the highest rate
permitted by law from the date expended until paid in full. The
Association may file a lien for any such costs which a Unit
owner does not reimburse to the Association immediately upon
demand. The costs for all maintenance and repair of the boat
slips which may be developed and assigned by the Developer as
Limited Common Elements shall be borne proportionately by the
Owners of the Unit(s) to which said Limited Common Elements are
appurtenant with the Asscciation performing the duties of
maintenace and repair on the Unit Owner's behalf. A separate
budget for such expenses will be prepared annually by the
Associaticon and the Units to which the Limited Common Elements
pertaining to the boat slip(s) are appurtenant shall be subject
to assessment for such expenses in the same manner as they are
subject to all other assessments of the Association as provided
for herein.

D. Maintenance and Revalr Necessitated by Negligence
O0f Unit Owners.

A Unit Owner shall be responsible for the expense of any
maintenance, repalr or replacement rendered necessary by his
act, neglect or carelessness or by that of any guests,
employees, agents, lessees or other invitees, but only to the
extent that such expense is not met by proceeds of insurance
carried by the Association. Such liability shall include any
increase in insurance rates occasioned by use, misuse, occupancy
or abandeonment of a Unit or its appurtenances or the Common
Elements.

IX. INSURANCE.

Insurance shall be carried and kept in force at all times in
accordance with the following provisions:

=12~
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A. Duty and Authority to Obtain.

The Association shall obtain and keep in force at all times
the insurance coverage which it is required hereby to carry and
may obtain and keep in force any or all of such other or
additional insurance coverage as it is authorized hereby to
carry. All insurance obtained by the Association shall be
purchased for the benefit of the Association and the Unit Owners
and their mortgagees. The Owner of each Unit may, at the
expense of such Owner, cobtain insurance coverage against damage
to and loss of the contents of the Unit, personal liability for
injury to and death of persons and damage to and loss of
personal property of others; provided, that each policy of such
insurance purchased by a Unit Owner shall, where such provision
is available, provide that the insurer waives its right of
subrogation as to any claim or claims against other Unit Owners,
the Association, and their respective employees, agents, guests
and invitees. :

B. Recuired Coverage.

The Association shall purchase and carry insurance coverage
as follows:

(1) Casualty Insurance.

Casualty insurance covering all of the buildings and
other improvements of the Condominium, including, without
limitation, Units, Limited Common Elements and Common
Elements, in an amount equal to the maximum insurance
replacement value thereof (subject to reasonable deductible
clauses) exclusive of excavation and foundation costs, as
determined annually by the Board of Directors of the
Association, such insurance to afford protection against:

(a) Loss or damage by fire or other hazards covered by
the standard extended coverage or other perils
enddrsement; and

(b) Such other risks of a similar or dissimilar nature
as are or shall be customarily covered with
respect to buildings and other improvements
similar in construction, location and use, to the
buildings and other improvements of the
Condominium, including, without limitatioen,
vandalism, malicious mischief, windstorm, water
damage and war risk insurance, if available; and

(c) Public liability insurance, in such amounts, with
such coverage and in such forms as shall be
required by the Board of Directors of the
Association to protect the Association and the
Owners of all Units, including, without
limitation, hired automobile, non-owned
automobile, off~premises emplovee coverage, water
damage and legal liability, with cross-liability,
endorsements to cover liability of all Unit Owners
as a group to each Unit Owner; and

(@) Workmen's compensation insurance to meet the
requirements of law; and

(e)- Flood insurance, if the same shall be neceésary

under the laws of the United States for federally
related mortgage loans to be made upon Units; and
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(£f) Fidelity insurance, if applicable, covering all
officers and employees of -the Association and any
managing agent who handles Association funds.

(g) Any insurance deemed necessary or desirable by the
Board of Directors.

(2) Waiver by Insurer.

Wherever obtainable and if practical the insurance
policies shall waive the insurer's right to (a) subrogation
against the Association and against Unit Owners individually
and as a group; (k) any provision that reserves to the
insurer the right to pay only a fraction of any loss if
other insurance carriers have issued coverage upon the same
risk, and (c) avoid liability for a loss that is caused by
an act of the Board of Directors of the Association, or by a
member of the Board of Directors of the Association or by
one or more Unit Owners. ’ .

C. Optional Coverage.

The Associaticn may purchase and carry such other insurance
coverage as the Board of Directors of the Association, in its
sole discretion, may determine from time to time to be in the
best interests of the Association and Unit Owners, or as an
Institutional Mortgagee may reasonably require while it holds a
mortgage encumbering any Unit. :

D. Premiums.

Premiums for all insurance obtained and purchased by the
Association shall be paid by the Association. The cost of
insurance premiums, and other incidental expenses incurred by
the Asscociation in administering and carrying out the provisions
of this Article, shall be assessed against and collected from
Unit Owners as a qumon Expense, '

E. Assured.

All policies of insurance obtained and purchased by the
Association shall be for the benefit of the Association, the
Owners of Units and their mortgagees, as their interests may
appear, and shall provide that all proceeds covering casualty
losses shall be paid to the "Insurance Trustee!", as herein
identified, or to its successor, and the proceeds from insurance
against any casualty loss shall be held for the use of the
Association, Unit Owners and their respective mortgagees, as
their interests may appear, to be applied or distributed in the
manner herein provided. The Association is hereby constituted
and appeointed agent for all Unit Owners, with authority to
negotiate and settle the value and extent of any and all losses
covered under any policy of casualty insurance, and the
Association is granted full right and authority to execute, in
favor of any insurer, a release of liability arising out of any

occurrence covered by any policy or policies of casualty -
insurance and resulting in loss of or damage to insured
property. -

F. Insurer.

All insurance policies shall be issued by an insurer duly
authorized to do business in Florida and having an office or
agent in the County.- All persons beneficially interested in the
insurance coverage obtained, purchased and maintained by the
Association shall be bound by the Association's selection of its
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insurer(s) and the amount of insutrance coverage carried and kept
in force by the Association.

G. Insurance Trustee.

The Association shall have the right, prior to or upen the
occurrence of any event causing or resulting in the need for the
same, to designate the Insurance Trustee and all persons
beneficially interested in such insurance coverage shall be
bound by the Association's selection of the Insurance Trustee,

(1) Qualificatiens, Rights and Duties.

The Insurance Trustee shall be a bank with trust powers
doing business in the State of Florida. The Insurance
Trustee shall not be liable for the payment of premiums, the
renewal of any policy or policies of casualty insurance, the
sufficiency of coverage, the form or content of policies,
nor for the failure to collect any insurance proceeds. The
sole duty of the Insurance Trustee shall be to receive such
proceeds of casualty insurance as are paid and to hold the
same in trust for the purposes herein stated, and for the
benefit of the Association, Unit Owners and thelr respective
mortgagees, to be disbursed as herein provided. The
Association shalli pay a reasonable fee to the Insurance
Trustee for services rendered hereunder and shall pay such
costs and expenses as the Insurance Trustee may incur in the
performance of its duties hereunder; such fees and costs to
be assessed against and collected from Unit Owners as a
Common Expense. The Insurance Trustee shall be liable only
for its willful misconduct, bad faith or gross negligence,
and then only for such money as may come into the possession
of the Insurance Trustee. If and when the Insurance Trustee
is required to distribute insurance proceeds to Unit Owners
and their mortgagees, as their respective interests may
appear, the Insurance Trustee may rely upon a certificate of
the President and Secretary of the Assoclation, executed
under oath and provided to the Insurance Trustee upon
request to the Association; such certificate to certify the
name or names of the Owners of each Unit, the mortgagee(s)
thereof, and the respective percentages of any distribution
which is to be made to such Owner(s) and mortgagee(s), as
their respective interests may appear. If and when
insurance proceeds are paid to the Insurance Trustee for any
casualty loss, the holder(s) of any mortgage or mortgages
aencumbering a Unit shall not have the right to determine or
participata in the determination of repair or replacement of
any loss or damage, and shall not have the right to elect to
apply insurance proceeds to the reduction of indebtedness
secured by such meortgage(s), unless the insurance proceeds
represent a distribution to the Owner(s) of the Unit and the
mortgagee(s) thereof, after such insurance proceeds have
been first applied to the repair, replacement or
reconstruction of any loss or damage, or unless such
casualty insurance proceeds are authorized to be distributed
to the Owner(s) of the Unit and the mortgagee(s) thereof by
reason of loss of or damage to perscnal property
constituting a part of the Common Elements and as to which a
determination is made not to repair, replace or restore such
perscnal property.

H. Application of Insurance Proceeds.

The proceeds of casualty insurance paid to the Insurance
Trustee by an insurer for loss or damage to real and/or perscnal
property upon which the Association carries insurance, shall be
applied and paid as follows:

-15=



-

i iy
R 3373 P 1871

assessed by the Association against, and collected from, all
Unit Owners, as a Common Expense, and, in such event, the
cost of repairing, replacing or reconstructing the Unit or
Units destroyed or damaged and the Limited Common Elements
shall be assessed by the Association against, and collected
from, the Owner(s) of such damaged or destroyed Units or
Limited Common Elements.

I. Deposits to Insurance Trustee After Damage.

Within sixty (60) days after a loss of or damage to
Condominium Property covered by casualty insurance, the
Association shall obtain estimates of the cest of repairing,
replacing or restoring the same, including the cost of
professional fees and any construction bond which the Board of
Directors may require. If, from such estimates, it shall appear
that the insurance proceeds payable for such loss or damage will
be insufficient to pay the cost of such repair, replacement or
reconstruction, the additional money required to pay the total
cost thereof, whether it is to be paid by one or more Unit
Owners, shall be deposited with the Insurance Trustee not later
than thirty (30) days from the day on which the Insurance
Trustee receives the insurance proceeds.

X. RECONSTRUCTION OR REPAIR AFTER CASUALTY,

Whether, and the manner in which, any or all of the
Condominium Property damaged or destroyed by casualty shall be
repaired, reconstructed or replaced shall be determined as
follows:

A. The Building.

If the Building shall be damaged or destroyed, repair or
reconstruction therecof, or termination of the Condeminium, shall
be in accordance with the following:

(1) Totél Destruction of Building.

If the Building is totally destroyed or is so damaged
that no Unit therein is habitable, the building and the
improvements comprising Common Elements shall not be
reconstructed, and the Condominium shall be terminated
unless the Owners of Units to which seventy-five percent
(75%) of the Common Elements are appurtenant agree in
writing, within sixty (60) days after the date of such
destruction, to reconstruct the same and the then applicable
zoning and other regqulatory laws and ordinances shall allow
the same teo be reconstructed, or unless any policy or
policies of casualty insurance covering the same shall
require reconstruction thereof as a condition precedent to
the payment of proceeds thereunder.

(2) Damage to and Destruction of Part of
the Building.

If some, but not all, of the Building is damaged and/or
destroyed and one or more of the Units remains habitable,
the damaged or destroyed Common Elements and/or Units shall
be repaired or reconstructed, so that the Building and/or
Unit shall be restored to substantially the same condition
as existed prior to such damage or destruction, unless
within sixty (60) days after the casualty it is determined

- by agreement in the manner elsewhere herein provided that
the Condeominium shall be terminated.
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B. Common Elements.

Damaged or destroyed improvements constituting part of the
Common Elements shall be repaired, reconstructed and/or replaced
unless, in the event of total destruction of the Units, or, by
agreement after partial destruction, the Condeminium shall be
terminated.

C, Certificate.

The Insurance Trustee may rely upon a certificate executed
by the President and Secretary of the Association to determine
whether or not damaged or destroyed Condominium Property shall
be repaired or reconstructed.

D. Plans and Specifications.

Repair or reconstruction of Condominium Property shall be
substantially in accordance with the plans and specifications
pursuant to which the same was originally constructed; provided,
that the Board of Directors of the Association may authorize
reasonable variations from the original plans and specifications
as may appear to them to be necessary or desirable.

E. Responsibility.

If the damage or destruction shall be limited only to one or
more Units for which the responsibility of maintenance and
repalr is that of the affected Unit Owners, then such Unit
Owners shall be responsible for carrying out the repair or
reconstruction thereof. In all other instances of damage or
destruction, the Association shall be responsible for carrying
out the repair and reconstruction thereof.

F. Construction Funds,

All funds for the payment of repair and reconstruction
costs, consisting'of insurance proceeds and/or funds collected
by the Assoclation from Unit Owners, shall be disbursed toward
payment of such costs in the following manner:

(1) Assoclatioen.

If the total funds assessed against and collected from —
Unit Owners by the Association for payment of repair and
reconstruction costs is more than Fifteen Thousand Dollars
($15,000.00), then all such sums shall be deposited by the
Association with and disbursed by the Insurance Trustee. In
all other cases the Association shall held such sums so
assessed and collected and shall disburse the same in
payment of the costs of reconstruction and repair.

(2} Insurance Trustee.

The proceeds of insurance collected on account of a
casualty, and the sums assessed against and collected from
Unit Owners by the Association and deposited with the
Insurance Trustee shall constitute a construction fund which
shall be disbursed in payment of the costs of repair and

reconstruction in the following manner:
{(a) Unit Owners.
"The portion of insurance proceeds repre-

senting damage for which the responsibility
of repair and reccnstructicon is upon one or
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more, but less than all, Unit Owners, shall
be paid by the Insurance Trustee to the
affected Unit Owners and, if any of such
Units are mortgaged, to the affected Unit
Owners and theilr mortgagees jointly.

(b) Associatlon ~ Minor Damage.

If the amount of the estimated costs of
reconstruction and repair which is the
responsibility of the Association is less
than Fifteen Thousand Dellars ($15,000.00),
then the construction fund shall be disbursed
in payment of such costs upon the order of
the Association; provided, however, that upon
request to the Insurance Trustee by a
mortgagee which is a beneficiary of an
insurance policy the proceeds of which are
included in the construction fund, such fund
shall be disbursed in the manner hereafter
provided for the reconstruction and repair of
major damage.

(c¢) Association - Major Damage.

If the amount of the estimated costs of
reconstruction and repalr which is the
responsibility of the Association is more
than Fifteen Thousand Dollars ($15,000.00),
then the construction fund shall be disbursed
in payment of such costs in the manner
required by the Board of Directors of the
Association and upon approval of an architect
registered to practice in Florida and
enployed by the Association to supervise the
work.

}

(@) Surplus,

It will be presumed that the first menies
disbursed in payment of costs of
reconstruction and repair are from insurance
proceeds., If there is a balance in the
construction fund after payment of all costs
of the reconstruction and repair for which
the fund is established, such balance will bhe
distributed to the beneficial Owners of the
fund in the manner elsewhere herein stated;
except, however, that the part of a
distribution to a beneficial Owmer which is
not in excess of assessments paid by such
Owner into the construction fund shall not be
made payable to any mortgagee. '

(e) Certificate.

Notwithstanding the provisions herein, the
Insurance Trustee will not be required to
determine whether or not sums paid by Unit
owners upon assessments are to be deposited
by the Association with the Insurance
Trustee, nor to determine whether the
disbursements from the construction fund are
~ to be upon the order of the Association or -
upon approval of an architect or otherwise,
nor whether a disbursement is to be made from
the construction fund, nor to determine the
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payee nor the amount to be paid, nor teo
determine whether surplus funds to be
distributed are less than the assessments
paid by Cwners., Instead, the Insurance
Trustee may rely upon a certificate of the
Association made by its President and
Secretary as to any or all of such matters
and stating that the sums to be paid are due
and properly payable and stating the name of
the payee and the amount to be paid; provided
that, when a mortgagee is herein required to
be named as payee the Insurance Trustee shall}
also name the mortgagee as payee and when tha
Association, or a mortgagee which is the
beneficiary of an insurance policy the
proceeds of which are included in the
construction fund, so requires, the approval
of an architect named by the Association
shall be first obtained by the Association.

XI. CORDEMNATION

A. Devesit of Awards with Insurance Trustee.

The taking of Condominium Property by condemnation shall be
deemed to be a casualty, and the awards for that taking shall be
deemed to be proceeds from insurance on account of the casualty
and shall be deposited with the Insurance Trustee. Even though
the awards may be payable to Unit Owners, the Unit Owners shall
deposit the awards with the Insurance Trustee; and in the event
of fallure to do so, in the discretion of the Board of Directors
of the Association a special assessment shall be made against a
defaulting Unit Owner in the amount of his award, or the amount
of that award shall be set off against the sums hereafter made
payable to that Cwner.

B. Determination Whether to Continue Condominium.

Whether the Condominium will be continued hfter condemnation
will be determined in the manner provided for determining
whether damaged property will be reconstructed and repaired
after casualty. For this purpose, the taking by condemnation
shall be deemed to be a casualty.

€. Disbursement of Funds.

If the Condominium is terminated after condemnation, the
proceeds of the awards and special assessments will be deemed to
be Condominium Property and shall be owned and distributed in
the manner provided for insurance proceeds 1f the Condominium is
terminated after a casualty. If the Condeminium is not
terminated after condemnation, the size of the Condominium will
be reduced, the Owners of condemned Units will be made whole and
the property damaged by the taking will be made useable in the
manner provided below. The proceeds of the awards and special
assessments shall be used for these purposes and shall be
disbursed in the manner provided for disbursement of funds by
the Insurance Trustee after a cdasualty.

D. Unit Reduced but Tenantable.

If the taking reduces the size of a Unit and the remaining
portion of the Unit can be made tenantable, the award for the
taking of a portion of the Unit shall be used for the following
purposes in the order stated and the following changes shall be
effected in the Condominium:
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(1) Restoration of Unit.

The Unit shall be made tenantable. If the cost of the
restoration exceeds the amount of the award, the additional
funds required shall be assessed against the Owner of the
Unit.

.(2) Distribution of Surplus,

The balance of the award, 1f any, shall be distributed
to the Owner of the Unit and to each mortgagee of the Unit,
the remittance being made payable jointly to the Owner and
mortgagees.

(3) Adjustment of Shares in Common Elements.
If the number of Units in the Condeminium is reduced by
the taking, the share in the Common Elements appurtenant to

all Units shall be recalculated properticnately by the
Association. ' ‘

E. Unit Made Untenantable.

If the taking is of the entire Unit or so reduces the size
of a Unit that it cannct be made tenantable, the award for the
taking of the Unit shall be used for the following purposes in
the order stated and the following changes shall be effected in
the Condominium:

{l) Payment of Award.

The award shall be paid first to all Institutional
Mortgagees in an amount sufficient to pay off their
mortgages due from those Units which are not tenantable; and
than jeintly to the Unit Owners and mortgagees of Units not
tenantable in an amocunt equal to the market value of the
Unit immediately prior to the taking and with credit being
given for payments previously reserved for Institutional
Mortgagees; and the balance, if any, to rebairing and
replacing the Common Elements.

(2) Addition to Common Elements.

The remaining portion of the Unit, if any, shall become
part of the Common Elements and shall be placed in condition
for use by all of the Unit Owners in the manner approved by
the Board of Directors of the Association; provided that if
the cost of the work shall exceed the balance of the fund
from the award for the taking, the work shall be approved in
the manner elsewhere required for further lmprovement of the
Common Elements.

(3) Adjustment cof Shares in Common Elements.

The shares in the Common Elements appuftenant t¢ the
Units that continue as part of the Condominium -shall be
adjusted in an appropriate manner by the Associaticen.

(4) Assessments.

If the amount of the award for the taking is not
sufficient to pay the market value of the condemned Unit to
the Owner and to condition the remaining portion of The Unit
for use as a part of the Common Elements, the additional
funds required for those purposes shall be raised by
assessments against all of the Unit Owners who will continue
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as Owners of Units after the changes in the Condominium
effected by the taking. The assessments shall be made in
ptoportion to the shares of those Owners in the Common
Elements after the changes effected by the taking.

(5) Arbitratien.

If the market value of a Unit prior to the taking
cannot be determined by agreement between the Unit Owner and
mortgagees of the Unit and the Association within 30 days
after notice by either party, the value shall be determined
by arbitration in accordance with the then existing rules of
the American Arbitration Association, except that the
arbitrators shall he two appraisers appocinted by the
American Arbitration Asscciation who shall base their
datarmination upon an average of thelr appraisals of the
Unit; and a judgment of specific performance upon the
decision rendered by the arbitrators may be entered in any
court of competent jurisdiction. The cost of arbitration
proceedings shall be assessed against all Unit Owners in
proportion to the shares of the Owners in the Common
Elements as they exist pricr to the changes effected by the
taking.

F. Taking of Commen Elements.

Awards for the taking of Commen Elements shall be used to
make the remaining portion of the Common Elements useable in the
manner approved by the Board of Directors of the Association;
provided, that if the cost of the work shall exceed the balance
of the funds from the awards for the taking, the work shall be
approved in the manner elsewhere required for further
improvement of the Common Elements. The balance of the awards
for the taking of Common Elements, if any, shall be distributed
to the Unit Owners in the shares in which they own the Common
Elements after adjustment of these shares on account of the
condemnation. If there is a mortgage of a Unit, the
distribution shall be paid jointly to the OwneF and the
mortgagees of the Unit.

G. Amendment of Declaration.

The changes in Units, in the Common Elements and in the
Ownership of the Common Elements that are effected by
condemnation shall be evidenced by an Amendment of the
Declaration of Condominium that need be approved only by a
majority of all Directors of the Association.

XII. OWNERSHIP AND USE RESTRICTIONS.

Use of the Condominium Property shall be in accordance with
the following provisions so long as the Condeominium exists:

A, UOnits.

Each Unit shall be used as a residence only, except as
otherwise herein expressly provided. A Unit owned by an :
individual, corporation, partnership, trust or other fiduciary
may only be occcupied by the fellowing persons, and such persons'
families and quests: (i) the individual Unit Owner, (ii) an

- officer,- @irector, stockholder or employee of such coxporation,

{(1ii) a partner or employee of such partnership, (iv) the
fiduciary or beneficiary of such fiduciary, or (v) permitted
occupants under an approved lease or sublease of the Unit (as
described below), as the case may be. Occupants of an approved
leased or subleased Unit must be the following persons, and such
persons' families and quests: (1) an individual lessee or
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sublessse, (ii) an officer, director, stockholder or employee of
a corporate lessee or sublessae, {iii) a partner or employee of
a partnership lessee or sublessee, or (iv) a fiduclary or
beneficiary of a fiduciary lessee or sublessee. Under no
clrcumstances may more than one family reside in a Unit at one
time. "Families" or words of similar import used herein shall
be deemed to include spouse, parents, parents~in-law, brothers,
sisters, children, grandchildren, unmarried couples and
housekaeepers. In no event shall occupancy (except for temporary
occupancy by visiting guests) exceed two (2) perseons per
bedroocm. The Board of Directors shall have the power to
authorize occupancy of a Unit by persons in addition to those
set forth above.

B. Common Elements,

The Common Elements and Limited Common Elements shall be
used only for the purposes for which they ares intended in the
furnishing of services and facilities for the enjoyment of the

€. Nuisances.

No nuisances shall be allowed upon the Condominium Property,
nor any use or practice which is the source of annoyance to
residents or which interferes with the peaceful possession and
proper use of the Condominium Property by residents. All parts
of the Condominium Property shall be kept in a clean and
sanitary condition, and no rubbish, refuse or garbage shall be
allowed to accumulate nor shall any fire hazard be allowed to
exist. No use shall be made of any Unit or of the Common
Elements or Limited Common Elements which would increase the
rate of insurance upon the Condominium Property.

D. Lawful Use.

No immoral, improper, offensive or unlawful use shall’ be
made of the Condominium Property or any part erecf; and all
valid laws, zoning ordinances and regulations o&f all
governmental bodies having jurisdiction thereof shall be
cbserved. The responsibility of meeting the regquirements of
governmental bodies pertaining to maintenance, replacement,
modification or repair of the Condominium Property shall be the
same as is elsewhere herein specified.

E. Leasing.

No portion of a Unit (other than an entire Unit) may be
rented. All leases shall be on forms approved by the
Association and shall provide that the Association shall have
the right to terminate the lease upon default by the tenant in
observing any of the provisions of this Declaration, the
Articles of Incorporation and By-laws of the Associatioen,
applicable rules and regulations, or other applicable provisiocns
of any agreement, document or instrument governming the
Condominium. Leasing of Units shall alse be subject to the
pricr written approval of the Association. No Unit shall be
leased more than twice each year and no Unit may be leased or
rented for a period of less than three (3) months. Unit Owners
wishing to lease their Units shall be required to place in
escrow with the Association the sum of $500 which may be used by
the Association to repair any damage to the Common Elements
resulting from acts or omissions of tenants (as determined in
the scla discretion of the Association). The Unit Owner will be
Jeintly and severally liable with the tenant to the Association
for any amount in excess of such sum which is required by the
Association to effect such repairs or to pay any claim for
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injury or damage to property caused by the negligence of the
tenant. Any balance remaining in the escrow account, less an
administrative charge not to exceed $50.00 shall be returned to
the Unit Owner within ninety (90) days after the tenant and all
subsequent tenants permanently vacate the Unit. All leases
shall alsc comply with and be subject to the provisions of
Article IX hereotf.

F. Parking.

(1) Parking areas are soclely for non-commercial automobiles
with a current passenger registration. No vehicle which cannct
operate on its own power shall be permitted to remain on the
Condominium Property for more than twenty-~four (24) hours.

(2) No commercial vehicles, campers, mocbile homes, |
motorhomes, house trailers, or trailers of every cther
description, recreational vehicles, boats or beoat trallers or
vans shall be permitted to be parked or to be stored at any
place on the Condominium Property, except as to vans, those
approcved by the Board for specified periods of time. This
prohibition of parking shall not apply to temporary parking of
trucks and commercial vehicles, such as for pick-up, delivery
and other temporary commercial services, nor to any of the
Developer's vehicles.

(3) No vehicle maintenance or repairs shall be performed on
the Condominium Property, except for emergency repairs.

(4) Vehicles will only be washed in designated vehicle wash
areas, if any.

G. Waterway Requlation.

{1) No boathouse, dock, wharf, or cother structure of any
kind shall be erected, placed, altered, or maintained on the
shores of the waterway adjacant to the Cendominium except for
those constructed by Developer. T

(2) No boats of any kind shall be docked along the
shoreline except in designated boat slips in the marina. The
Association shall have the power to promulgate such rules and
requlations as it deems necessary to carry out the provisions
and intent of this paragraph. Any approval by the Associatien
shall be subject to any and all governmental approvals and
permits that may be required.

Shoreline contours of the waterway above or below water and
any retaining walls that may be installed by Developer may not
be changed without the written approval of the Association. No
pertion of the Condominium Property shall be increased in size
by £illing in the waters upon whiech it abuts.

(3)' No swimming shall be permitted in the waterway.

E. Antennae.

No aerial or antenna shall be erected or maintained on or
about the exterior of any Unit.

I. "Rules and Requlations.

Reasonable rules and requlations concerning the use of the
Condominium Property may be made and amended from time to time
by a majority vote of the Board. Copies of such regulations and
amendments thereto shall be furnished by the Association to all
Unit Owners and residentssof the Condominium upon recuest.

-24-



ORB S=73 P 1879
J. Proviso.

Until Developer has completed and sold all of the Units, and
all of the Units in the Phase II Property, if and as the same
are added to the Condominium, and completed and sold all of the
Units or other residences which Develcoper may elect to construct
in the develcpment area, nelther Unit Owners nor the Association
nor the use of the Condominium Property shall interfere with the
completion of the propesed lmprovements and the sale of these
Units. Developer may make such use of the unsold Units and
common areas as may facilitate such completion and sale,
including, but not limited to, maintenance of a sales office,
the showing of the Property and the display of signs. And
furthar provided, however, that Developer retains the right, so
long as it holds fee simple title to any Unit in any part of the
development area, to establish a plan for leasing any Unit or
Units in the Condominium or in the development area, whether
such Unit or Units be owned by it or not, and thereafter to
administer such plan for voluntarily participating Unit Owners
on such terms as Developer may provide, including without
limitation the right to operate such leasing plan or any pcecling
of rentals arrangement it may adopt.

XIII. MAINTENANCE OF COMMUNITY INTERESTS.

In order to maintain complementary uses, congential
neighbors and to protect the value of Units, the transfer of
title to or possession of Units by any Owner other than
Developer shall be subject to the following provisions so long
as the Condominium exists, which provisions each Owner covenants
to observe:

A. Transfers Subject to Approval.

(1) Sale.

No Unit Owner may dispose of a Unit or any interest
therein by sale without approval of the As§ociation except
to another Unit Owner.

{(2) Lease,

No Unit Owner may transfer possession or otherwise
dispose of a Unit or any interest therein by lease without
approval of the Association except to another Unit Owner,
except as provided in Article XII, Paragraph E hereof. The
Association may cause any person(s) taking possession of a
Unit without first obtaining the approval of the Association
to ba removed therefrom and may utilize all remedies at law
and in equity to enforce this provisien, which remedies
shall include, but not be limited to assessing the Unit
Owner -the amount of $50 for each day until such time that
the person(s) wrongfully possessing vacates the Unit or
until the occupancy by such person(s) is approved by the
Assoclation. The Association may enforce the collection of
this amount, which the Unit Owners, by the act of purchasing
their Units, each agree to be a reasonable amount cof
liquidated damages rightfully due to the Assoclation, in the
same manner that it may enforce the obligation of a Unit
Owner to pay the other assessments levied by the Association
as provided for herein. ‘

(3) ¢irft. |
If any Unit Owner proposes to transfer his title by

gift, the proposed transfer shall be subject to the approval
of the Association.
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(4) Other Transfers.

If any Unit Owner proposes to transfer his title in any

manner not heretofore considered in the foregoing
subsections, the-proposed transfer shall be subject to the
approval of the Association. :

Approval by Association.

The approval of the Association which is required for the

transfer of Units shall be obtained in the following manner:

(1) Notice to Association.
(a} Sale.

A Unit Owner intending to make a bona fide sale of
his Unit or any interest therein shall give to the
Association notice pursuant to a form approved by the
Association of such intention, together with the name
and address of the intended purchaser and such other
information concerning the intended purchaser as the
Assoclation may reasonably require. Such notice, at
the Unit Owner's option, may include a demand by the
Unit Owner that the Association furnish a purchaser if
the proposed purchaser is not approved; and if such
demand is made, the notice shall be accompanied by an
executed copy of the proposed contract to sell.

() Lease.

A Unit Owner intending to make a bona fide lease
of his Unit or any interest therein shall give to the
Association notice pursuant to a form approved by the
Association of such intention, together with the name
and address of the intended lessee, such other

‘information concerning the intended lessee as the

Association may reasonably require, and an executed
copy of the proposed lease, which leake shall provide
that it is subject to approval by the Association.

(c¢) Gift; Other Transfers.

A Unit Owner who proposes to transfer his title by
glft or in any other manner not heretofore considered,
shall give to the Association notice pursuant to a form
approved by the Asscciation of the proposed transfer of
his title, together with such information concerning
the transferee as the Association may reasonably
require, and a copy of all instruments to be used in
transferring title.

(d) Failure to Give Notice.

If the notice to the Association herein required
is not given, then at any time after receiving
knowledge of a transaction or event transferring
ownership or possession of a Unit, the Asscociation at
its election and without notice may approve or
disapprove the transaction or ownership. If the -
Association disapproves the transaction or ownership,’
the Association shall proceed as 1f it had received the
required notice on the date of such disapproval.
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(2) Certificate cf Approval.
{(a} Sale.

If the proposed transaction is a sale, then,
within twenty (20) days after receipt of such notice
and information, the Association must either approval
or disapprove the proposed transaction. If approved,
the approval shall be stated in a certificate executed
by the proper officers of the Association in recordable
form and shall be delivered to the purchaser and shall
be recorded in the Public Records of Palm Beach County,
Florida.

(k) Lease.

If the proposed transaction is a lease, then,

- within twenty (20) days after receipt of such notice
and information, the Association must either approve or
disapprove the proposed transaction. If approved, the
approval shall be stated in a certificate executed by
the proper officers of the Association in recordable
form and shall be delivered to the lessee.

(¢) Gift: oOther Transfers.

If the Unit Owner giving notice proposes to
transfer his title by gift or in any other manner,
then, within twenty (20) days after receipt of such
notice and information, the Association must either
approve or disapprove the proposed transfer of title to
the Unit. If approved, the approval shall be upon such
terms and conditions as the Assoclation may reasconably
require, and the approval shall be stated in a
certificate executed by the proper officers of the
Association in recordable form and shall be deliveredq
to the Unit Owner and shall be recorded in the Publie
Records of Palm Beach County, Floridau

(3) Approval of Owner other than an Individual.

Inasmuch as the Condominium may be used only for
residential purposes, and a corporation, trust or other
entity cannot occupy a Unit for such use, if the Unit Owner
or purchaser of a Unit is a corporation, trust or other
entity, the approval of ocwnership by the corporation, trust
or other entity shall be conditioned upon the primary
occupant of the Unit being approved by the Association. Any
change in the primary occupant of the Unit shall be deemed a
change of ownership subject to Association approval pursuant
to this Article.

€. Disapproval by Association.

If the Association shall disapprove a transfer or ownership
of a Unit, the matter shall be disposed of in the following
manner:

(1) Sale.

If the proposed transaction is a sale andglf the notice
of sale given by the Unit Owner shall so demand, then,
within twenty (20) days after receipt of such notice and
information, the Association shall deliver or mail by
certified mail to the Unit Owner an agreement to purchase by
the Association, er a purchaser approved by the Association
who will purchase and to whom the Unit Owner must sell the
Unit, upon the following terms:

-27-



55731913

0RR

FEEE LT —_ —
I I I B WARININOONOD 40 NOIVYYID30 3HL Ol Crer TR TR UAEE R veres -
= = I e SPER TVAINO S MY IS VI N TIA L1 BAINS CIAIND WIINDD LUOamIN LUVR 2REN
et nwaw V) —|— - - — - e LD, L1|HX3 » SHANNV'LE - SHOAZANNS ONV'L
SPSLEC] i g o S O ST LINA M1V I 1AL "ONI SALVIOOSSY ¥ LHOWHd 'O TAVHIIN
K - s | W] ury | Tl SRS Yy e § ) va ' " "
2 40 € L133HS
— ey
' -.q“uﬂ u_lbq-lo ¢ .
NY1d H0014 GNOD3S ¥-1-¥ - LINN NVId HOO0Td LSHid 41V - 1LIND
J / . J
-2 oy L et \:. 77 ~ 3 “HV i -
012 ﬁom_ AL o \C AO & ‘M.U INIM \ﬁ\ LAk
— 5, z\ \/ Sval L Ji{uve Lam >
| N - K« 00 __|
~ Wl 0 A== r-lﬁ 7= o i
Yo m | waouaza e — A 19 - A1rin HOOM SNINIQ m_.a
i R P I _
i B T
> gsaHa r ' P . 4N L5/ MO0KC]Y
: N340 -~ ] 3 : nOOH BNIAI B
T M N_; woouo3n |4 N — 5
i 41 NIMDLIW ~ - ,
_ . - P i m _ Hy|
' —r ? Eep— AT I
A .
anoowe [ Tan03ve ]
e . S




WNININOCGNOD 40 NOILYHYTIO3Q 3HL Ol

W J . LIBIHX3

a3 om gl .
CLICRCU G s - — —— e —
» [y N, . L. ——
961 Vigay IIvOL - |— - R -
Tl am
. WM .
CEROE ] B Be D LG TROLAM =T 5 LNOen

A

LINN H-6,8 .8, TVOIdAL

EHPER ‘YONO VE THIVIR Q1T AWII0 LT BAINE CPAIMG WIINDD LUOsmIN LUYD 2ok
- SHOAIAHNS NV

SUANNVY L

(LT LN ET )

ONI SALYIDOSSY 7 LHOWUNL 9 TAVHIIW

Y
4

TS73 P sl 4

ORS

L 40 v L133IHS

[ = Ll el
" ] * u
IS gD

gg-LNn

T ANDITYE
e

—

|

\ o0
Ay

nooM DNILLIG

NOOY
N33W9 L¥Y3H9

e Tz
AONLS 7 O0ONT38

nOOY SNILLIS

]

ANDDWE

wooy T
NIIND ivIwe (&

ROOHO3B W

—




Q) o M) )
QU0 vY O e
T se 1
U6 Vigdy  divO - -t
ST il ) )

O ¥t IhE f=im ] o [T

THOLIA e At 1] w00

WNINIWOQNOD 10 NOMVHYIO34d 3HL Ol

LINR 4D, 8.2, TVIIdAL

v J, LIBIHX3

LL L IRYIRE .13]
THEEE TYOINOTA ‘HIVIN QIMAMBIG TH4d BAING HAING WRINDD LwOLuIN L8eD SRS
BUANNYId - SHOAIAUNG ANYE

NI SELVYIOOSSY 7 LHOWHNG 9 TAVHIIW

3S73 P L 915

ORR

2 30 S L33HS

e ]

o . -
AIWIE NHIYES

40

~LINN

ANQIVE

HOOHO3IE M

i HiYE ™

MO0y
NIIND LVIHD

' *qm_ o I~
IM
()] e

+ . v

- IR

v

b 1Sy vIing

T O -1INN
O -y
, o m ;
4 $S3¥0 LT
h
R
1 A y
g Hivam
ﬂ L]
O |luvbd
13k
n Y _ J__T __ Q/. ‘
. W wooy
.\ A ! NIJND 1Y3IYY
— d -
b}
S svaavaws y
| - &A/// 4 ANODTYE
O w0 ,, N h
N\ o X
/,/.//qu:u:.w_/,). '
N b WOOK ON1LLIS
[ .
’ 3 pr
-, i
N/ A
R \ : T
)
AN1S/nooNEIe |
R
Ol
Fra -




02 ow vg) |1 ) 1 "
L o S WNININOGNOD 40 NOILVHY103Q 3HL 0L re e ST NN TRCEE R L ,
* ] T P —_— FILE “wdin LEAE LA AL T Y] LIRG CRATNG WELNDD LuO4m % ETV) LRES
[ sect ._.“: ...a —pe =1 : - - e I 1I18IHX3 SHANNYTd  RHOAIANNS ANV
. 2,03 = b . - - N .
v W} - - 1INA L3, IVDIgAL ONI1 SALVIDOSSY ¥ LHOWHNA "D TAVHIINW
e 0 IR [ iviona| I m Chrah gy A T ¥0e" ‘
L 40 4 133HS

| et = = o =

o . . ]
37¥IE IMIYND

3 - LINN

217

ORE

P ———————
o, p T 7 : 1% — — : \J
| Slinggsis , A==
3 T i~ - = _ ..“p < o 1
qll_l T . | " y L
7 - _“u |, 3 N < 1/ av A
e - AYLN L , Ji
5 rOOHA I & on e o _ _\|_ “ _ .ISu " _|\ ::.m.: i (S
ok ; rh S = L : i ~h "5340 [ )
v
o NOOHO2E W W
1 |
-~ - e
I
_ ' &7 - b s
B3 m—_——r ,..
" WOOY ONINID N\, ronis/maososs L —f ]
It H _ [ |_ '
1 ANODIvE
N
i
{




ORE 5573 fs 18825

(a) The price to bé pald by the purchaser, to be
identified in the agreement, shall be that
stated in the disapproved contract to sell.

(k) The purchase price shall be paid in cash.

(¢) The sale shall be closed within thirty (30)
days after the delivery or mailing of said
agreement to purchase.

{d) If the Association shall fall to provide a
purchaser upon the demand ¢f the Unit Owner
in the manner provided, or if a purchaser
furnished by the Association shall default in
his agreement to purchase, the proposed
transaction shall be deemed tc have been
approved and the Association shall furnish a
certificate of approval as elsewhere
provided.

{2) Lease.

If the proposed transaction is a lease, and if the
notice of lease given by the Unit Owner shall so demand,
then, within twenty (20) days after receipt of such nctice
and information, the Association shall deliver or mail by
certified mail to the Unit Owner an agreement to lease by
the Association, or a lessee approved by the Association who
will lease and to whom the Unit Owner must lease the Unit,
upon the following terms:

(a) The rental to be paid by the lessee, to be
identified in the Agreement, shall be that
stated in the disapproved lease.

(b) The rental shall be paid in cash.

(c) The lease term, and the other conditions and
terms of the lease, shall bd those stated in
the disapproved lease.

(d) If the Association shall fail to provide a
lessee upon the demand of the Unit Owner in
the manner provided, or if a lessee furnished
by the Association shall default in his
agreement to lease, the proposed transaction
shall be deemed to have been approved and the
Association shall furnish a certificate of
approval as elsewhere provided.

(3) Gifts; other Transfers.

If the Unit Owner giving notice proposes to transfer
his title by gift or in any other manner, then, within
thirty (30) days after receipt from the Unit Owner cof the
notice and information required to be furnished, the
Association shall deliver or mail by certified mail to the
Unit Owner written notice of the terms and conditions upon
which the transfer must be made, including, without
lizitation, the requirements of the Association regarding
occupancy of the Unit and by whom the votes in the
Association affairs may be cast.

D. Mortgage.

No Unit Owner may mortgage his Unit nor any interest therein
without the approval of the Association except to an
Institutional Mortgagee as defined herein. The approval of any
other mortgagee will not be unreasonably withheld, but approval
may be subject to certain conditions imposed by the Association.
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E. Exceptions.

The foregoing provisions of this Article shall not apply to
a transfer or purchase by an Institutional Mortgagee or other
approved mortgagee which acquires its title as the result of
owning a mortgage upon the Unit concerned, and this shall be so
whether the -title is acquired by deed from the mortgagor or its
successor in title or through foreclosure proceedings; nor shall
such provisions apply to a transfer, sale or lease by an
Institutional Mortgagee or other approved mortgagee which so
acquires its title. Neither shall such provisions require the
approval of a purchaser who acguires the title to a Unit at a
duly advertised public sale with open bidding which is provided
by law, such as but not limited to, an execution sale,
foreclosure sale, judicial sale or tax sale. The provisions of
this Article also shall not apply to sales, leases, mortgages,
or other conveyances by the Developer.

F. Unauthorized Transactions.

Any sale, mortgage or lease which is not authorized pursuant
to the terms of this Declaration shall be void unless
subsecuently approved by the Association.

G. Notice of Lien or Suit.

(1) Notice of Lien.

A Unit oOowner shall give notice to the Association of
every lien upon his Unit other than for permitted mortgages,
taxes and special assessments within five (5) days after the
attaching of the lien.

(2) Notice of Suit.

A Unit Owner shall gilve notice to the Association of
every suit or other proceeding which may affect the title to
his Unit; such notice to be given with five (5) days after
the Unit Owner receives knowledge thereof. !

(3) Failure to Comply.

Faillure to comply with this Article will not affect the
validity of any judicial sale.

XIV. COMPLIANCE AND DETFTAULT.

Each Unit Owner shall be governed by and shall comply with
the terms of the Declaration of Condominium, the Articles of
Incorporation and By~lLaws of the Association, and any and all
rules and requlations adopted pursuant thereto, as they may be
amended from time to time. Failure of the Unit Cwner to comply
therewith shall entitle the Association or other Unit Owners to
the following relief in addition to the remedies provided by the
Condominium Act:

A. Remedies.

The Asscciation shall be entitled to all rights and remedies
provided by this Declaration of Condominium, the Articles of
Incorporation, the By-~Laws, the Rules and Regulations, the
Condoninium Act and/or Florida law.

B. Costs and Attorneys' Fees,

In any proceeding arising because of an alleged failure of a
Unit Owner to comply with the terms of the Declaration, the
Articles of Incorporation and By~lLaws of the Association, and
any and all rules and regqulations adopted pursuant thereto, as
they may be amended from time to time, the prevailing party
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shall be entitled to recover the éosts of the proceeding and
reascnable attorneys' fees (at the trial and appellate levels).

C. No Waiver of Rights.

The failure of the Association or any Unit Owner to enforce
any covenant, restriction or other provision of the Condominium
Act, this Declaration, the Articles of Incorporation and By-Laws
of the Association, or the rules and regqulations adopted
pursuant thereto, shall not constitute a walver of the right to
do so thereafter.

XV. ASSESSMENTS: LIABILITY, LIEN AND ENFTORCEMENT.

The Association has been granted the right to make, levy and
collect assessments agalnst the Owners of all Units and said
Units to provide the funds necessary for proper operation and
management of the Condominjum, including, but not limited to the
operation, maintenace, repair or replacement of the Commen
Elements and Limited Common Elements. If so authorized by the
Master Association, the Association may also collect any Master
Association assessments which are due or may become due to the
Master Association from time to time and then remit any monies
s0 collected to the Master Association. If so authorized by the
Association the Master Association may collect any assessments
which are due or which may become due to the Association from
time to time and then remit any monies so collected to the
Assoclation. If the assessments of the Association are to be
collected by the Master Association, the Association will
deliver to the Master Association a list containing the names,
addresses and assessment amounts to be collected by the Master
Association at least 30 days prior to the date on which the
Master Association will bill the Unit Onwer's for their share of
the assessments. The Master Association will be entitled to all
of the rights and remedies relating to the collection of
asgessments that the Assoclation is entitled to 1f it is
collecting the assessments on the Association's behalf. 1In any
event, the Association and Master Association will co-operate
and work teogether to collect the assessments dde to each of
them. The Association or the Master Association will be
required to remit to the other only those funds which it
actually collects on the cothers behalf and neither the
Association nor the Master Association will be responsible or
liable for the amount of any uncollected assessments. The
following provisions shall govern the making, levying and
collecting of Association assessments or Master Association
assessments, as applicable, and the payment of the costs and
expenses of operating and managing the Condominium by the
Associatien. :

A. Determination of Assessments.

Assessments by the Associlation against each Owner of a Unit
and his Unit shall be the fractional share of the total
assessments to be made against all Owners of Units and their
Unit as is5 set forth in the Schedule annexed hereto and made a
part hereof as Exhibit "D". Should the Association beccme the
Owner of any Unit(s), the assessment which would otherwisea be
due and payable to the Association by the Owner(s) of such
Unit(s), reduced by an. amount of income which may.be derived
from the leasing of such Unit(s) by the Association, shall be
apportioned and the assessment therefor levied ratably among the
Owners of all Units which are not owned by Association, based
upon thelr proportionate interests in the Common Elements
exclusive of the interests therein appurtenant to any Unit or
Units owned by the Association. Notwithstanding any provisions
herein to the contrary, the cost for the maintenance and repair
of the boat slips which may be developed will be assessed
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against only those Owners of Units to which the Limited Common
Elements pertaining to such boat slips are appurtenant in
accordance with the provisions of Article VIII C. herecof.

B. Time for Pavment.

The assessment levied against the Owner of each Unit and his
Unit shall be payable in annual, quarterly, meonthly, or such
other installments and at such time as shall from time to time
be fixed by the Bocard.

¢. Annual Budget.

The Board shall, in accordance with the By-Laws of the
Assoclation, establish, to the extent necessary, separate annual
budgets in advance for each fiscal year, which shall ceorrespond
to the calendar year, which budgets shall estimate all expenses
for the forthecoming year required for the proper operation,
management and maintenance of the Condeminium and of the boat
slips, if develcped, including, to the extent required by law or
when deemed necessary or advisable by the Board, a reasonable
allowance for contingencies and reserves, and shall estimate all
income to be collected during the year. Upon adoption of each
annual budget by the Board, copies thereof shall be delivered to
each Unit Owner, and the assessment for the year shall be based
upen such budget; provided, that failure to deliver a copy of
the budget to a Unit Owner shall not affect the liability of
such Owner for such assessment. Should the Board at any time
and from time to time determine, in the sole discretion of the
Board, that the assessments levied are or may prove to be
insufficient to pay the costs of operation and management of the
Condominium or the boat slips, or in the event of emergencies,
the Board shall have the authority to levy such additiocnal
assessment or assessments as it shall deem necessary. If such
additional assessments are levied, written notice describing the
specific purpose or purposes of the assessment will be sent or
delivered to the Owner of each Unit. The funds collected
pursuant to such additional assessments shall be used only.for
the specific purpose or purposes set forth in such notice, or
returned to the Unit Owners. However, upon the completion of
such specific purpese or purposes, any excess funds shall be
considered Common Surplus.

D. Reserve Funds.

The Board, in establishing each annual budget, shall include
therein a sum to be collected and maintained as a reserve fund
for the repair and replacement of Common Elements and personal
property held for the joint use and benefit of the Owners of all
Units. The budget for the boat slips shall include a reserve
fund for the repair and replacement of the boat slips and the
personal property used in connection therewith, which items will
not be included within the annual budget established by the
Board for the assessment of all Unit Owners.

E. General Operating Reserve.

The Board, when establishing each annual budget may, when
deemed necessary or desirable, and at least to the extent from
time to time required by law shall, include therein a sum to be.
collected and maintained as a general operating reserve to o
provide a measure of financial stability during periods of
special stress when such sums may be used toc meet deficiencies
from time to time existing as a result of delinquent payment of
assessments by Owners of Units, as a result of emergencies or
for other reason placing financial stress upon the Association.
The annual amount allocated to such cperatlng reserve and
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collected therefor, except as reguired by law, shall not exceed
twenty-five percent (25%) of the current annual assessment
levied against the Owners of all Units. Upon accrual in the
operating reserve of an amount equal to twenty-five percent
(25%) of the current annual assessment, unless and except to the
extent required by law, no further payments shall be collected
from the Owners of Units as a contribution to such operating
reserve, unless it shall be reduced below the twenty-five
percent (25%) level, in which event, the annual assessment
against each Owner and/or Unit may be increased to restore the
operating reserve to an amount which will equal twenty-five
percent {25%) of the current annual amount of said assessment.
The Unit Owners may call a special meeting of the Associatien or
the Unit Owners may raise issues pertaining to the reserves at a
general meeting of the Association as provided for in the
By-lLaws. Upon the affermative vote of a majority of the Unit
Owners the Assocliation may elect to reduce the levels of the
reserves below those stated above.

F. ﬁse of Association Funds.

All monies collected by the Asscciation shall be treated as
the separate property of the Assoclation, and such monies may be
applied by the Associatiocn to the payment of any expense of
cperating and managing the Condominium, or to the proper
undertaking of all acts and duties imposed upon it by virtue of
this Declaration, the Articles of Incorporation, and By-Laws and
as the monies for annual assessments are pald to the Association
by any Unit Owner, the same may be co-mingled with monies paid
to the Association by the other Owners of Units.

Notwithstanding the foregoing, all monies collected in
connection with boat slip assessments shall be held and applied
only toward the maintenance and repair of the boat slips.
Although all funds and other assets of the Association, and any
increments therets or profits derived therefrom, or from the
leasing or use of Common Elements, including, without
limitation, Common Surplus, shall be held for the benefit of the
members of the Association, no member of the Assoclation shall
have the right to assign, hypothecate, pledge cr in any manner
transfer his membership interest therein, except as an
appurtenance to his Unit. All monies collected on behalf of the
Master Assoclation shall be remitted to the Master Association.

G. Delinquency or Default.

The payment of any assessment or installment thereof due to
the Assocjiation or due to the Master Association shall be in
dafault if not paid to the Assoclation or the Master
Assoclation, respectfully, on or before the date due. When in
default, the delinquent assessments or installments thereof
shall bear interest from the date due at the highest rate
permitted by law until the same, and all interest due thereon,
has been paid in full.

H. Persconal Liability of Unit Qumer.

The Owner(s) o¢f each Unit shall be perscnally liable,
jointly and severally, as the case may be, to the Association
for the payment of all assessments (including those of the
Master Association which the Association is ceollecting on.its
behalf), and to the Master Assoclation for the payment of all
assessments which it is collecting, reqular or special, interest
on such delinquent assessments or installments thereof as above
provided, and for all costs of collecting the assassments and
interest thereon, including reasonable attorneys!'! fees (at the
trial and appellate levels), whether suit be brought or not,
levied or otherwise coming due while such person(s) or entity
own(s) a Unit.
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I. Liability not Subject to Waiver. ' -

No Owner of a Unit may exempt himself from liability for any
assessment levied against such Owner and his Unit (including
those of the Master Association) by waiver of the use or
enjoyment of any of the Common Elements, the Limited Common
Elements, or by abandenment of the Unit, or in any other manner.

J. Lien for Assessment.

The Association and the Master Association are hereby
granted a lien upon each Unit and its appurtenant undivided
interest in Common Elements and upon any Limited Common Elements
appurtenant to any such Unit, which lien shall and does secure
the monies due for all: (1) assessments levied against the Unit
and the Owner(s) therecf by both the Association and the Master
Association, and (2) interest, if any, which may become due on
delinquent assessments owing to the Association and the Master
Association, and (3) costs and expenses, including reasonable
"attorneys' fees (at the trial and appellate levels), which may
be incurred by the Assoclation and the Master Association
incident to the collection of assessments and in enforcing their
lien upon the Unit and its appurtenances. The lien granted to
the Association and the Master Association may be established
and foreclosed in the Circuit Court in and for the County, and
in any suit for the foreclosure of said lien, the Asscciation or
the Master Association, as appropriate shall be entitled to
rental from the Owner of any Unit from the date on which the
payment of any assessment or installment thereof became
delinquent and shall be entitled to the appointment of a
receiver for said Unit. The rental required to be paid shall be
equal to the rental charged -on comparable types of Units in the
City. The lien of the Association and the Master Association,
as appropriate shall alsc secure all advances for taxes, and
payments on account of superior mortgages, liens or encumbrances
made by the Association or the Master Association to preserve
and protect thelr lien, together with interest at the highest
rate permitted by law on all such advances made for such
purpcse. {

K. Recording and Priority of Lien.

The lien of the Association and the Master Association shall
be effective from and after recording in the Public Records of
the County a claim of lien stating the description of the Unit
encumbered thereby, the name of the record Owner, the amocunt and
the date when due, and shall continue in effect for a period of”
no longer than one year after recording, unless within that time
an action to enforce the lien is commenced in a court of
competent jurisdiction. The claim of lien shall secure all
assessments which are due and payable when the claim of lien is
recorded, plus interest, costs, attorneys' fees, advances to pay
taxes and prior encumbrances and interest thereon, all as above
provided, which are due and which may accrue subsequent to the
recording of the claim of lien and prior to the entry of a final
Judgment of foreclosure. Such claims of lien shall be signed
and verified by an officer or agent of the Association and the
Master Association if the Master Association files such a lien.
Upon full payment of all sums secured by su® claim of lien, the
same shall be satisfied of record. The lien of the Associatien
or. the Master Association shall be subcrdinate to the lien of
any mortgage or any other lien recorded priocr to the time of
recording the Association's or Master Associlation's claim of
lien except that the lien of the Asscciation or the Master
Assoclation for tax or special assessnent advances made by
Association or the Master Association where any taxing authority
having jurisdiction levies any tax or speclal assessment against
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the Condominium or the area subjekt to the Master Association,
raspectively, as an entirety instead of levying the same against
each Unit and its appurtenant undivided interest in Common
Elements, shall be prior in lien, right and dignity to the lien
of all mortgages, liens and encumbrances, whether or not
recorded pricr to the Association's or the Master Association's
claim of lien therefor, and the Association's or the Master
Association's claim of lien for collection of such portion of
any tax or special assessment shall specifically designate that
the same secures an assessment levied pursuant to this
Declaration.

L. Effect of Foreclosure or Judicial Sale.

In the event that any person, firm or.corporation shall
acquire title to any Unit and its appurtenant undivided interest
in Common Elements by virtue of any foreclosure or judicial
sale, such perscn, firm or corporation so acquiring title shall
only be liable and obligated for assessments of the Association
and the Master Association as shall accrue and beccme due and
payable for the Unit and its appurtenant undivided interest in
Common Elements subsequent to the date of acgquisition of such
title, and shall not be liable for the payment of any
assessments which were in default and delinquent at the time it
acquired such title, except that such person, f£irm or
corporation shall acguire such title subject to the lien of any
assessment by the Association or the Master Association
representing an apportionment of taxes or special assessment
levied by tax authorities against the Condominium in its
entirety. In the event of the acquisition of title to a Unit by
foreclosure or judicial sale, any assessment or assessments as
to which the party so acquiring title shall not be liable shall
be absorbed and paid by all Owners of all Units as a part of the
Common Expense, although nothing herein contained shall be
construed as releasing the party perscnally liable for such
delingquent assessment from the payment thereof or the
enforcement of collection of such payment by means other than
foreclosure. \

M. Effect of Voluntary Transfer.

When the Owner of any Unit proposes to lease, sell or
mortgage the same in compliance with other provisions of this
Declaration, the Association, upon written request of the Owner
of such Unit, shall furnish within 15 days after receipt of such
written request, to the proposed lessee, purchaser or mortgagee,
a statement stating all assessments and eother monies which shall
be due and payable to the Association by the Owner of such Unit
with respect to the Unit. Such statement shall be executed by
any cofficer of the Association and any lessee, purchaser or
mortgagee may rely upon such statement in concluding the
proposed lease, purchase or mortgage transaction, and the
Association shall be bound by such statement.

In the event that a Unit is to be leased, sold or mortgaged
at the time when payment of any assessment, including any Master
Assoclation assessment, against the Owner of the Unit and the
Unit which is due to the Association or the Master Association
shall be in default (whether or not a claim of lien has been
recorded by the Association or the Master Association) then the
rent, proceeds of such sale or mortgage proceeds; as the case
may be, shall be applied by the lessee, purchaser or mortgagee
first to payment of any then delinquent assessment or
installment therecf due to the Association or the Master
Assoclation before payment of the balance of such rent, proceeds
of sale or mortgage to the Owner of the Unit responsible for
payment of such delinquent assessment.
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In any voluntary transfer of #itle of a Unit, the grantee
shall be jointly and severally lidble with the grantor fer all
unpaid assessments, including any Master Assoclation assessment,
against the grantor made prior to the time of such transfer of
title, without prejudice to the rights of the grantee to recover

- from the grantor the amounts paid by the grantee therefor.

N. No Election of Remedies.

Institution of a suit at law to attempt to effect collection
of the payment of any delinguent assessment, including any
Master Association assessment, shall not be deemed to be an
election by the Association or the Master Association which
shall prevent its thereafter seeking enforcement of the
collection of any sums remaining owing to it by foreclosure, nor
shall proceeding by foreclosure to attempt to effect such
collection be deemed to be an election precluding the
institution of suit at law to attempt to effect collection of
any sum then remaining owing to it.

XVI. REGISTRY OF OWNERS AND MORTGAGEES.

A. Register.

The Association shall at all times maintaln a register of
the names of the Owners and mortgagees of all Units. Upon the
transfer of title to any Unit, the transferee shall notify the
Association in writing of his interest in such Unit together
with recording information identifying the instrument by which
such transferee acquired his interest in the Unit. The Owner of
each Unit encumbered by a mortgage shall notify the Association
of the name and address of the meortgagee, the amount ef such
mortgaga, or mortgages, and the recerding information
identifying the same. The heolder of any mortgage encumbering a
Unit may notify the Association of any such mortgage(s), and
upon recelpt of such notice, the Association shall register in
its records all pertinent information pertaining to the sanme.

B. Notices to lLenders. _ {

Upon written request to the Association, identifying the
name and address of the holder, insurer, or gquarantor of a
mortgage encumbering a Unit and the Unit number or address, any
such mortgage holder, insurer, or guarantor will be entitled to
timely written notice of:

(1) Any condemnatlion loss or any casualty loss which
affacts a material portion of the Condominium or any Unit on
which there is a first mortgage held, insured, or guaranteed
by such mortgage holder or insurer or guarantor, as
applicable;

(2) Any delinquency in the payment of assessments or g
charges owed by an owner of a Unit subject to a first
mortgage held, insured or guaranteed by such holder or
insurer or guarantor, which remains uncured for a pericd of
sixty (60) days:

{(3) Any lapse, cancellation or material modification
of any insurance policy or fidelity bond maintained by the
Association;

' (4) Any proposed action which would require the
consent of a specified percentage of mortgage holders.
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XVII. ALTERATIONS AND IMPROVEMENTS.

Any alterations and improvements to the Condominium Property
shall comply with the following:

A. Alterations by Unit Owners other than Developer.

No Unit Owner other than Developer shall, without first
having obtained the written consent of the Board of Directors of
the Assoclation, the approval of the Architectural Review Board
of the Association and the approval of the Architectural Review
Board of the Master Association and all required governmental
approvals and permits, make any alteration, replacement,
decoration, enclosure, or addition to the Common Elements
{including any Limited Common Element appurtenant to a Unit) or
any exterior portion of the Building (whether a part of a Unit,
the Limited Common Elements or a part of the Common Elements),
except for replacement of screening or glass in a window or
glass door contained in a Unit with screening or glass similar
toc the material that is being replaced. " Without limiting the
generality of the foregoing, no Unit Owner other than Developer,
without having first cbtained the prior consent of the Board of
Directors of the Association and the Architectural Review Board
of the Master Association shall:

(1) change, modify or remove, in whole or in part,
replace, reroute, or otherwise affect any column, wall or
partition, pipe, duct, wire or conduit, or obstruct any
easement herein provided for; or

(2) change, modify or otherwise affect in any manner
any mechanical, electrical, plumbing, telecommunication,
architectural or structural system or element of the
Bullding; or

(3) remove, or change the style, pattern, material,
texture or outside color of any door, window, screen,
fixture or equipment in or on an exterior of a2 Unit or
Building wall; or

(4) cover, from the inside or outside, the glass or
other transparent or translucent material in any exterior
door or window with, or apply or affix thereto, any material
or substance which shall render the same opague or change
the exterior color thereof, except interior draperies,
curtains, shades or shutters which are lined, backed,
covered or painted on the side visible from the exteriocr
with a neutral color or material, any and all of which shall
conform to Building standards from time to time promulgated
by the Board of Directors; or

(5) affix to or over any exterior door or window, or
otherwise install on the exterior of any Unit or the
Building, any storm or hurricane shutter which has not been
approved by the Association or any awning or any protective
or decorative panel, panelling, trim, enclosure, fixture, cor
appliance; or

(6) otherwise change, modify or alter the exterior of
any Unit or Building so that it thereby differs in.
appearance from any other Units of the same type.

The Developer will not be recquired to obtain any of the consents
referred to in this Article XVII before altering any Unit which
it owns.
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B. Recquests for Approval.

All requests by Unit Owners fbr approval of alterations or
additions shall be submitted to the Board of Directors and the
Architectural Review Board of the Master Association in writing
together with (a) three (3) copies of such plans and
specifications for the Board of Directors and two (2) additional
copies of such plans and specifications for the Architectural
Review Board of the Master Association so that both entities may
evaluate the recuest, and (b) such reasonable fee as from time
to time may be fixed by the Board of Directors and the
Architectural Review Board of the Master Association to defray
the expenses of reviewing such requests. The Board of Directors
of the Association shall have a period of forty-five (45) days
after the date of its receipt of any such request within which
to approve or disapprove the same and the Architectural Review
Board of the Master Association will review such requests in
accordance with the provisions of the documents creating the
Master Assoclation. Any Unit Owner making an additicn, :
alteration, or improvement shall he deemed to have agreed to
indemnify and hold the Asscciation and all other Unit Owners
harmless from all damages and liability which results from such
addition, alteration or improvement in the event any Unit Owner
performs any alterations, improvements, or additions without
having cbtained the consent of the Board of Directors and the
Architectural Review Board of the Master Associaticon, and the
Association and the Master Association shall also each have all
remedies provided by the Condominium Act and the right to seek
injunctive relief. 1In addition, the Association or the Master
Association may remove or modify any such alterations,
improvements or additions at the Unit Owner's expense and shall
be entitled to access to the Unit for the purpose of doing so.”
In the event of a conflict between the Architactural Review
Board of the Association and of the Master Association in the
granting of approvals, the decision of the Master Association
Architectural Review Board shall be binding and determinative.

C. Alterations by the Association.

{

The Association shall not make any alteration of, addition
to, or expansion of the Commen Elements, unless the alteration,
addition, or expansion has been approved by the Owners of Units
to which at least seventy-five percent (75%) of the Comnmon
Elements are appurtenant. The cost of such alterations,
improvements and/or additions shall be a Common Expense of the
Condominium.

D. Alterations by the Developer.

As long as Developer shall own at least one Unit in the
Condominium, Develcoper shall have the right, without the vote or
consent of the Asscciation to:

(1) Make structural and non-structural changes,
alteraticns, additions, or improvements in and to the Units
owned by Develcoper and to change the intericr design and
arrangement of Developer-owned Units; and

(2) Change the size and/or number of Develcper's Units
by combining all or part of two or more Develcper's Units or
by subdividing one or more Developer's Units (including any
Units resulting from the prior combination of two or more of
Developer's Units) or otherwise. If Developer makes any
such change in the size or number of Developer's Units,
Developer shall have the right to reapportion among the
affected Developer Units their appurtenant undivided
interest in the Common Elements; provided, however, that the
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percentage interest in the Common Elements of any other
Units (other than the affected Developer Units) shall not be
changed by reason thereof unless the Owners of such other
Units shall consent thereto in writing. Any change in the
number or size of Developer's Units and any reapportionment
of their appurtenant undivided interests in the Common
Elements shall be reflected by an Amendment to this
Declaration of Condominium which shall contain a survey
reflecting the change and which need be executed only by
Developer and all Institutional Mortgagees holding an
Institutional Mortgage on the affected Developer Units. The
Amendment need not be approved or executed by the
Association or by Unit Owners other than Developer.

E. Compliance with lLaws and Requlations.

All additions, alterations and approvals shall be mada in
compliance with all applicable governmental laws and regulations
and all zoning and building code regulations. All work shall be
designed and performed by properly licensed architects and
contractors, and in such a manner that the structural integrity
of the Building is not adversely affected.

The Developer expressly disclaims any liability or
responsibility for any reconstruction, repair, or alteration to
any waterways which may be required by any governmental entity,
and all results therefrom, including without limitation, the
effects of accretion, erosion, avulsion or reliction.

XVIII. TERMINATION.

The Condominium may be terminated in the following manner in
addition to the manner provided by the Condominium Act:

A. Destruction.

In the event it is determined in the manner elsewheré herein
provided that the improvements shall not be reconstructed
because of total destruction, major damage or tondemnation, the

Condominium plan of ownership will be thereby terminated without
agreement.

B. Agreement.

At any time after the earlier to occur of the seventh
anniversary of the filing of this Declaration in the Public
Records of Palm Beach County, Florida or the completicn of the
improvements to the Phase II Property, the Condominium may be
terminated by the approval in writing of all of the Owners of
Units in the Condominium, and by all record Owners of mortgages
upon Units therein owned by Institutiocnal Mortgagees and other
mortgagees approved by the Association. Prior to the expiration
of any applicable time limitation established by law which would
limit the Developer's ability to add the Phase II Property to
the Condominium, the written approval of termination ¢f the
Condominjium shall alsc require the joinder and consent of the
Developer, which joinder and consent may be withheld by
Developer for any reason whatsoever. If the proposed
termination is submitted to a meeting of the members of the
Assoclation, the notice of which meeting gives notice of the
proposed termination, and if the approval of the Owners of Units
to which not less than seventy-five percent (75%) of the Common
Elements are appurtenant, and of the record Owners of all
mortgages upon Units in the Condominium owned by Association,
are obtained not later than thirty (30) days from the date of
such meeting, then the approving Owners shall have an optieon to
buy all of the Units of the other Owners for the periocd ending
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on the sixtieth (60th) day from the date of such meeting. Such
option shall be upon the following terms:

(1) Exercise of Optien.

The option shall be exercised by delivery or mailing by
certified mail to each of the record Owners of the Units to
be purchased of an agreement to purchase signed by the
record Owners of Units who will participate in the
purchase. Such agreement shall indicate which Units will be
purchased by each participating Owner and shall agree to
purchase all of the Units owned by Owners not approving the
termination, but the agreement shall effect a separate
contract between each seller and his purchaser.

(2) Price.

The sale prics for each Unit shall be the fair market
value determined by agreement between the seller and
purchaser within thirty (30) days from the delivery or
mailing of such agreement, and in the absence of agreement
as to price, it shall be determined by arbitration in
accordance with the then existing rules of the American
Arbitratien Association, except that the arbitrators shall
be two appraisers appointed by the American Arbitration
Association who shall base their determination upon an
average of their appraisals of the Unit; and a judgment of
specific performance of the sale upon the award rendered by
the arbitrators may be entered in any court of competent
jurisdiction. The expense of the arbitration shall be paid
by the purchaser. A

(3) Payment.
The purchase price shall be paid in cash.
(4) Closing.

The sale shall be clesed within ten (90) days following
the determination of the sale price.

C. Certificate.

The termination of the Condominium in either of the
foregoing manners shall be evidenced by a certificate of the
Association executed by its President and Secretary certifying
as to facts effecting the termination, which certificate shall
become effective upon being recorded in the Public Records of
the County.

D. Shares of Owners After Termination.

After termination of the Condeminium the Unit Owners shall
own the Condominium Property and all assets of the Assoclation
as tenants in common in undivided shares, and their respective
mortgagees and lienors shall have mortgages and liens upen the
respective undivided shares of the Unit Owners. Such undivided
shares of the Unit Owners shall be the same as the undivided
shares in the Common Elements appurtanant to the Owners' Units
prior to the termination as set forth in Exhibit "D*v,

E. Amendment.

-

This Article shall not be amended without consent of all
Unit Owners and of all owners ¢f mortgages required to approve
termination by agreement.

=-30=



ORE SS73 P2 1894

XIX. AMENDMENT.

Except as elsewhere in this Declaration or in the
Condeminium Act otherwise provided, this Declaration may be
amended only as follows:

A. Amendment by the Association.

(1) Proposal.

Amendments to this Declaration may be proposed by the
Board of Directors by resolution adopted by a majority vote
of the Directors present at any regular or special meeting
of the Board at which a quorum is present or, in the
alternative, by a written instrument signed by a majority of
the Becard, or by the Owners of a majority of the Units,
whather by vote of such Owners as members of the Association
at a special or regular meeting of the members or by written
instrument signed by them. Any amendment to this
Declaration so proposed by the Board or members of the
Association shall be transmitted to the President of the
Association, or, in the absence of the President, to a Vice
President or other acting chief executive officer.

(2) Notice.

Notice of the subject matter of the proposed amendment
to this Declaration shall be included in the notice of any
reqular or special meeting of the Assocciation at which such
proposed amendment is to be considered.

(3) Adoptien.

The proposed amendment may be adopted, and shall beconme
effective, unless otherwise provided herein by and upeon the
atfirmative vote of the owners of seventy-five percent (75%)
of the Units which are represented in person or by proxy at
any meeting at which a quorum is present, provided that any
amendment so proposed may be adopted, withdut a formal
meeting of the members, by an instrument executed and
acknowledged with the formalities of a deed by members
owning Units to which not less than seventy-five percent
(75%) of the Common Elements are appurtenant.

B. Amendment by Developer to Correct Errors or Omissions.

For so long as Developer owns any Units in the Condominium,
Developer may, without joinder or consent of the Association or
any Unit Owner or mortgagee, (i) adopt and recerd an amendment
to this Declaration for the purpose of correcting a defect,
exrror or omission in or of this Declaration not materially
affecting the rights of Owners, lienors or mortgagees and (ii)
make changes in the proposed development of the Phase II
Property to the extent permitted by law.

C. Effective Date and Recording Evidence of Amendment.

Any amendment to this Declaration shall be effective as to
members of the Association and persons having actual knowledge
of the adoption of any amendment to this Declaration, (1) as of
the date of adoption or otherwise as may be specified in the
resolution or instrument creating the amendment; and (2) as to
non-menbers of the Associatlon without actual knowledge of an
amendment to this Declaration, at the time the affected person
acquires actual knowledge thereof or at the time of f£iling the
amendment or certificate of amendment in the Public Records of
the County, whichever occurs first. The President of the
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Assoclation, or, in the absence of the President, a Vice
President or other acting chief executive officer of the
Association, shall cause to be filed in the Public Recerds of
the County, the original amendment to the Declaration, if it is
in the form of an instrument executed and acknowledged by Unit
Owners and the holders of liens thereon, or a certificate of
amendment, if it is a certification by the proper cofficers of
the Association that such amendment was adopted by the
Association at a meeting of the members. A true and correct
copy of each such amendment or certificate of amendment shall be
delivered, forthwith after adoption thereof, to the record
owners of all Units and to the record Owners of all liens on
Units, by the President, Vice President or other acting chief
executive officer of the Association, but delivery of such
coples shall not be a condition precedent to the effectiveness
of any such amendment.

D. Exceptlions.

Notwithstanding the foregoing provisions for adoption of
amendments to this Declaration or any other provisions for
amendment in the Condominium Act, no amendment shall:

(1) Change any "Condominium Parcel" (as defined in the
Condominium Act) unless the record Owner(s) thereof and all
record Owners of liens thereon shall join in the execution
and acknowledgement of the amendment, or

(2) Discriminate against any Unit Owner or against any
Unit. comprising part of the Condominium Property unless the
record Owners of all affected Units and record Owners of all
liens thereon shall join in the execution and acknowledge-
ment of the amendment, or

{3) Change the share of Common Elements appurtenant to
any Unit or Units or the share of any Unit Owner in the
Common Surplus, unless the record Owners ¢f all affected
Units and record Owners of all liens thereon shall jeoin in
the execution and acknowledgement of the Ahendment, or

(4) Increase the share of any Unit Cwner(s) in the

Common Expenses or Common Surplus, unless the record Owners

* of all Units and the record Owners of all liens thereon
shall join in the execution and acknowledgement of such
amendment. No amendment to this Declaration shall make any
change in Article IX hereof, entitled "Insurance", nor in
Article X herecf, entitled "Reconstruction or Repair After
Casualty", unless the record Owners of all liens on Units
shall join in the execution and acknowledgement of the
amendment. .

XX. ADDITIONAL RIGHTS OF DEVEIOPER.

In addition to all other rights, privileges. and benefits
reserved to Developer in this Declaration, Developer shall also
be entitled to the following rights, privileges and benefits:

A. Sales Activity.

Until such time as the Developer has sold all of the Units
in-the Condominium as the same may be modified from time to time
by the addition of all or any portion of the Phase II Property,
Developer is irrevocably empowered, notwithstanding anything
herein to the contrary, to sell, mortgage, and/or rent Units to
any persons approved by it, free and clear of any approval
rights or rights of refusal of adjacent Unit Owners or the
Assoclation. The Developer shall have the right to transact on

-]
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the Condominium Property any business necessary for the offering
for sale or rental of Units, including but neot limited to the
right to maintain models, have signs for sales or rentals and
otherwise retain employees in its cffice, use the Common
Elements to show Units, and to use any Unit or Units for
Develcper's sales offices. Any sales or display office, signs,
fixtures or furnishings or other tangible perscnal property
belonging toc the Developer shall not be considered Common
Elements and shall remain the property of the Developer. In the
event there are unsold Units, or the Developer reacquires any
Units, the Developer retains the right to be the Owner thereof
and to sell, mortgage and/or rent said Units without the
necessity of obtaining the approval of the Association and
without the payment of any transfer, leasing or cther type or
form of fee or charge.

B. Ceontrol of Association.

When Unit Owners other than the Developer own fifteen
percent (15%) of the Units that ultimately will be operated by
the Assoclation, the Unit Owners other than the Developer will
be entitled to elect not less than one-third (1/3) of the
members of the Board of Directors of the Association. Unit
owners other than the Developer shall be entitled to elect not
less than a majority of the members of the Board of Directors of
the Association:

(1) Three years after 50 percent of the Units that
will be operated ultimately by the Association have been
conveyed to purchasers;

(2} Three months after S0 percént of the Units that
will be operated ultimately by the Association have been
conveyed to purchasers;

(3} When all the Units that will be operated
ultimately by the Association have been completed, some of
them have been conveyed to purchasers, and none of the
others are being ocffered for sale by the Déveloper in the
ordinary course of business; or

(4) When some of the Units have been conveyed to
purchasers and none of the others are being constructed or
offered for sale by the Developer in the ordinary course of
business,

whichever occurs first. Developer shall have the right to elect
all members of the Board of Directors of the Association which
Unit Owners other than Developer are not entitled to elect as
long as Developer holds for sale in the ordinary course of
business any Unit(s) in the Condominium, and Developer shall be
entitled to elect not less than one (1) member of the Board of
Directocrs of the Association as long as Developer holds for sale
in the ordinary course of business at least five percent (5%) of
the Units in the Condominium. Notwithstanding the foregoing,
Developer shall be entitled at any time to waive in writing its
rights hereunder, and thereafter to vote in elections for
members of the Board of Directors of the Assoclation in the same
manner as any other Unit Owner of the Association.

C.- -Additional Easements.

The Daveloper (50 long as it owns any Units) and the
Asscciation each shall have the right to grant such additional
utility easements or relocate any existing utility easements in
any peortion of the Condominium Property, and to grant access
easements or relocate any existing access easements in any

wfDw-
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pertion of the Condominium Property, as the Developer or the
Association shall deem necessary br desirable for the proper
operation and maintenance of the improvements, or any portion
thereof, or for the general health or welfare of the Unit
owners, or for the purpose of carrying cut any provisions of
this Declaration, provided that such easements or the relocation
of existing easements will not prevent or unreasonably interfere
with the use of the Units for dwelling purposes.

D. Construction; Maintenance.

The Developer (including its designees, and employees) shall
have the right in its sole discretion from time to time to enter
the Condominium Property for the purpose of completing the
construction thereof and for repair, replacement and maintenance
purposes whera the Association fails to do so, provided same
does not prevent or unreasconably interfere with the use or
enjoyment of the Unit Owners of the Condominium Property.

XXI. CENTRAL ANTENNA SYSTEM.

Developer reserves to itself, its successors and assigns:

(A) The title to the central telecommunication receiving
and distribution system in and upon the Condominium Property and
the Phase II Property (if added to the Condominium), and a
perpetual easement for the placement and locaticn thereof,
including, wihtout limitation, conduits, wires, amplifiers,
towers, antennae and related apparatus and equipment; and

(B) A perpetual easement for ingress to and egress from the
Condominium Property and the Phase II Property (if added to the
Condominium) to service, maintain, install, repair and replace
the aforesaid apparatus and equipment; and

() The right to connect the central telecommunication
recelving and distribution system to such receiving source, or
to enter into a telecommunication service agreement with such
person(s) or entity(ies), as Developer may in its sole |
discretion deem appropriate, including, without limitation, t
companies licensed to provide the CATV service in Palm Beach
County, Florida, for which service Developer, 1lts successors,
assigns, or the person(s) or entity(ies) providing
telecommunication service, shall have the right to charge the
Association and/or individual users, a reasonable fee not to
exceed the maximum allowable charge for CATV service to single
family residences as from time to time defined by the Code of
laws and Ordinances of Palm Beach County, Florida. 1In
cennection with such a service agreement, Developer may convey
or assign the rights which it has retained pursuant to the
immediately foregoing paragraphs (A), {B) and (C).

XXII. MISCELLANECQUS.

A. Severability.

The invalidity in whole or in part of any covenant or
restriction, or any Article, subarticle, sentence, clause,
phrase or word, or other provision of this Declaration of
Condominium and the Articles of Incorporation, By=Laws and rules
and regulations of the Asscociation shall not affect the validity
of the remaining porticns thereof. e

B. - Applicability of Declaration of Condominium.

ill present or future Owners, tenants, or any other person
who might use the facllities of the Condominium in any manner,
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are subject to the provisions of this Declaration, and the mere
acquisition or rental of any tUnit, or the mere act of occupancy of
any Unit, shall signify that the provisions of this Declaration of
Condominium are accepted and ratified in all respects.

cC. Constructioen.

The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan of
Condominium ownership.

D. Parties Bound.

The restrictions and burdens imposed by this Declaration of
Condoeminium are intended to and shall constitute covenants running
with the land, and shall constitute an equitable servitude upon
each Unit and its appurtenant undivided interest in Common
Elements and this Declaration shall be binding upon Developer, its
successors and assigns, and upon all parties who may subsequently
become Owners of Units in the Condominium, and their respective
heirs, legal representatives, successors and assigns.

IN WITNESS WHEREOF, the Developer has caused the foregoing
Declaration of Condominium to be executed, and its corporate seal

to be affixed, by its undersigned, duly authorized officers on the
date set forth above.

Witnessed by: MIZNER COURT ASSOCIATES JOINT VENTURE, a
Florida general partnership

rr By: .ARVIDA/JMB PARTNERS L.P.,
¢5 Ej.% ff g%y a Delaware limited partnership,
N C as general partner

By:

Attest:

[Corporate Seal i
. |

STATE OF FLORIDA ) % E
ss.: LT

CCUNTY OF PALM BEACH ) - rm.mf’

BEFORE ME, the undersigned authority personally appedred

PATRICK E. SESSIONS and _ MARK D, LASSMAN , to me known to be
the VICE PRESIDENT and ASSISTANT SFCRETARY - respectively, of
ARVIDA/JMB MANAGERS, INC., an Illinois corporation as the general
partner of ARVIDA/JMB PARTNERS L.P., a Delaware Limited.
partnership as general partner of MIZNER COURT ASSOCIATES JOINT
VENTURE, a Florida general partnership, who acknowledged before me
that they did, as such officers, execute the foregoing instrument
for the purposes therein expressed, on behalf of said corporation
and the partnerships.

IN WITNESS WHEREOF, I have hereunto set my hand and seal

on this the- 4 day of FEBRUARY , 1988 . o
g Joug b Bavel-
) /‘J- Lo OF
- T P - Notary Public
N T State Of Florida at large
& LA e My commission expires:
' (NotdrigY Seal)
. t‘: .'i':-“:-;’
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EXHIBIT "A"
LEGAL DESCRIPTICN
' OF
MIZNER COURT CONDONINIUM I,
A CONDCMINIUM
(Attached Exhibit Includes the Phase II Property)
Exhibit "A" Consists of 1 Page
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Michael G. Purmort & Associates, Inc.

Suite 202, Executive Plaza
1300 E. Hillsboro Blvd.
" Deerfield Beach, Florida 33441

Office: (305) 421.910!

EXHIBIT "A"

DESCRIPTION: MIZNER COURT CONDOMINIUM I (OVERALL)

A portion of Section 29, Township 47 South, Range 43 Fast, Palm Beach
County, Florida, being more particularly described as follows:

Commencing at the North one-quarter corner of said Section 29; thence
South 00°01'02"™ West, along the common line between the Northeast
ocne-quarter and the Northwest one-quarter of said Section 29, a
distance of 495.44 feet; thence South 89°42'48" East, along the
centerline and Westerly projection thereof, Block 16, Map of-
Bocaratone, as recorded in Plat Book &, Page 7 of the Public Records of
Palm Beach County, Florida, a distance of 630.32 feet to a point on the
Eastern line of said Block 16 and the Point of Beginning of this
description; thence <continuing South 89°42'48" East, a distance of
80.00 feet; cthence North OQU®00'46™ East, a distance of 91.29 feet;
thence North 89°44'36" East, a distance of 553,24 feet to a point on
the water's face of the existing bulkhead line.on the Westerly side of
Lake Boca Raton; thence South 04°06'34" East, @ distance of 762.12
feet; thence South 16°11'50" West, a distance of 36,11 feet, cthe last
two courses described being coincident wich said bulkhead line; thence
South 85°53'26" West, a distance of 272.16 feet; thence South 04°06'34"
East, a distance of 87.62 feet; thence South 85°53'26" West, a distance
of 31.25 feet; thence South 04°06'34" East, a distance of 80.00 feet;
thence South 85°953'26" West, a distance of 282.39 feet ; thence North
05°47'08" East, a distance of 191.10 feet to the Point of Curvature of
a circular curve to the left; thence Northerly, along the arc of said
curve, having a radius of 172,14 feet, an arc distance of 71.0l feet to
the Point of Tangency; thence North 17°51'01l" West, a distance of
362,71 feet to the Point of Curvature of a circular curve to the right;
thence Northerly, along the arc of said curve, having a radius of
201.53 feet, an arc distance of 69.97 feet to the Point of Tangency;
thence North 02°02'39" East, a distance of 93.74 feet; thence North
00°00'46" East, a distance of 142.50 feet ¢to the a point on said
centerline and Westerly projection of Block 16 and the Point of
Beginning of this description. .

Said lands situate, lying and being in Palm Beach County, Florida.

Containing 12.600 acres, more or less.
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EXHIBIT "A-1"
LﬁGXL DEsCRIPTION_OF
MIZNER COURT CONDOMINIUM I,
A CONDOMINIUM

Exhibit "A~-1" Consists of 1 Page
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Michael G. Purmort & Associates, Inc.

Suite 202, Executive Plaza
1300 E. Hiilsboro Blvd.
Deerfield Beach, Florida 33441

Otffice: (305) 421-9101

EHIBIT "A-1"

DESCRIPTION: MIZNER COURT CONDOMINIUM I, PHASE I

A portion of Section 29, Township 47 South, Range 43 F[Fast, Palm Lezch
County, Florida, being more particularly described as follows:

Commencing at the North one-quarter corner of said Section 29; thence
Seuth 00°01'02" West, along the common line between the Northeasr
one-quarter and the Northwest one-quarter of said Section 237, 4
distance of 495.44 feet; thence South 8Y°42'48" East, along tLile
centerline and Westerly projection thereof, Block 16, Map nt
Bocaratone, as recorded in Plat Book &, Page 7 of the Public Records ot
Palm Beach County, Florida, a distance of 630,32 feet to a point on the
Eastern line of said Bloeck 16 and the Point of Begianning of this
description;thence continuing South 89°42'48" East, a distance of 30.00
feet; thence North 00°00'46" East, a distance of 91.29 feet;

thence North 89°44'36™ East, a distance of 553,24 feet to a point on
the water's face of the existing bulkhead 1line on the Westerly side of
Lake Boca Raton; thence South 04°06'34" East, along said bulkhead line,
a distance of 448,19 feet; thence South 85°53'26" West, a distance of
25.31 feet; thence South 40°53'26" West, a distance of 11,31 feet;
thence South 85°53'26" West, a distance of 54,62 feet; thence South
40°53'26™ West, a distance of 42,43 feet; thence South 85°53'26" West,
a distance of 109.09 feet; thence North 49°06'34" West, a distance of
34,35 feet; thence South B85°53'26" West, a distance of 179,24 feer;
thence North 49°906'34" West, a distance of 37.77 feet; thence South
85°53'26" West, a distance of 176.53 feet; thence North 17°51'01l" West,
a distance of 85,07 feet to the Point of Curvature of a circular curve
to the right; thence Northerly, along the arc of said curve, having a
radius of 201,53 feet, an arc distance .of 69.97 feet to- the Point of
Tangency; thence North 02°02'39" East, a distance of 93.74 feet; thence
North 00°00'46" East, a distance of 142.50 feet to the a point on said
centerline and Westerly projection of Block 16 and the Point of
Beginning of this description.

Said lands situate, lying and being in Palm Beach County, Florida.

Containing 6.939 acres, more or less,
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EXHIBIT "A-2"
LEGAL DESCRIPTION
QF
MIZNER COURT CONDOMINIUM I,
A CONDOMINIUM
(Attached Exhibit Describes Only the Phase II Property)
Exhibit "A-2" Consists of 1 Page
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Michael G. Purmort & Associates, Inc.

Suite 202, Executive Plaza
1300 E. Hillsboro Bivd.
Deerfield Beach, Flonda 33441

Office: (305) 4219101

EXHIBIT "A-2"

DESCRIPTION: MIZNER COURT CONDOMINIUM I, PHASE II

A portion of Section 29, Township 47 South, Range 43 East, Palm feach
County, Florida, being more particularly described as follows:

Commencing at the North one-quarter corner of said Section 29; thence
South 00°01'02" West, along the common line between the Neortheast

one-quarter and the Northwest one-quarter of said Section 29, a
distance of 495.44 feet; thence South 89°42'48" East, along the
centerline and Westerly projection thereof, Block 16, Map of

Bocaratone, as recorded in Plat Book 6, Page 7 of the Public Records of
Palm Beach County, Florida, a distance of 630,32 feet to a point oua thy
Eastern line of said Block 16; thence continuing South 89°42'438" East,
a ‘distance of 80,00 feet, thence North 00°00'46" Fast, a distance uf
91.29 feet: thence North 89°44'36" East, a distance of 553.24 feet to a
point on the water's face of the existing bulkhead line on the Westerly
side of Lake Boca Raton; thence South 04°06'34" East, a distance of
448,19 feet ©to the Point of Beginning of this description; thence
¢continue South 04°06'34™ East, a distance of 313,93 feet; thence South
16°11'50" West, a distance of 36.11 feet, the last three courses
described being coincident with said bulkhead 1line; thence South
85°53'26" West, a distance of 272.16 feet; thence South 04°06'34" East,
a distance of 87.62 feet: thence South 85°53'26" West, 3 distance of
31.25 feet; thence South 04°06'34" East, a distance of 80.00 feert;
thence South 85°53'26" West, a distance of 282.39 feet : thence North
05°47'08" East, a distance of 191.10 feet to the Point of Curvature of
a circular curve to the left; thence Northerly, along the arc of said
curve, having a radius of 172,14 feet, an arc distance of 71,01l feet to
the Point of Tangency; thence North 17°51'0l" West, a distance of
277.64 feet; thence North 85°53'26" East, a distance of 176,53 feert;
thence South 49°06'34" East, a distance of 37.77 feet; thence North
85°53'26" East, a distance of 179.24 feet; thence South 49°06'34" Easc,
a distance of 34,35 feet; thence North 85°53'26" East, a distance of
109.09 feet; thence North 40°53'26" East, a distance of 42.43 feect:
thence North 85°533'26" East, a distance of 54,62 feet:; thence North
40°53'26" East, a distance of 11.3]1 feet; thence North 85°53'26" Easrt,
a distance of 25.31 feet to a point on said bulkhead line and the Point
. of Beginning of this description.

Said lands situate, lying and being in Palm Beach County, Florida.

Containing 5.66]1 acres, more or less.
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EXHIBIT "D"
UNDIVIDED INTEREST IN THE
COMMON EXPENSES AND COMMON ELEMENTS OF
MIZNER COURT CONDOMINIUM I,
A CONDOMINIUM

Exhibit "D" consists of 3 pages
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3

APPORTIONMENT OF COMMON ELEMENTS

PHASE I

% of
COMMON
UNITS A, B, €, D INTEREST MONTHLY AHHYAL

102, 310, 424 .789 $ 4at $ 5,090
103, 311, 4258
106, 315, 426
107, 316, 427
108, 317, 428
Y10, 319, 429
127, 321, 430
128, 323, 431
131, 324, 432
132, 325, PHO2
202, 326, PHO3
203, 327, PHOU
274, 128, PHGS
207, 329, PHO6
208, 330, PHOT

T209, 331, PHOB
210, 332, PHO9

T211, 402, PH10

T215, 403, PH11

T217, 404, PH12

T219, 405, PH14

T221, 406, PH1S

T223, 407, PH17T

T224, 408, PH19

T225, 409, PH20

T226, 410, PH21
227, 411, PH22
228, 412, PH23
231, 414, PH24
232, 415, PH2S
302, 416, PH26
303, 417, PH2T
304, 418, PH28
305, 419, PH29
306, 420, PH30
307, 421, PH3!
308, 422, PH32
309, 423,

JHIT E

1017, 301, PHO 1.000 $ 559 $ 5,70
Y33, 333, PH33

231, 401

233, 433
TOANHDUSE

TH2 43 L8473

©w
i~
-.,J
LI
i
(&)
(Y]]

Numbers rounded to next highest dollar
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APPORTIUNMENT OF COMMON ELEMENTS

PHASES [ & LI

% of
COMMON
UNITS A, B, C, D INTEREST MONTHLY AMHUAE
102, 316, 437 495 $ 367 $ 4,01

103, 317, 438
106, 31g, 439,
107, 21, 4ag
108, 323, L4
110, 324, 442
127, 325, 443
128, 32e, La g
131, 327, 445
132, 328, 446
142, 329, 447
lud, 3io, 448
146, ajq, 449 p
147, Jaz, 450
148, 335, 51
50, 337, PHO2
151, 339, PHO3
202, 341, PHOW4
203, 342, PHOS
206, 343, PHo6
e07, 344, PHO7
€08, 345, PHOS8
12089, Je&6, PHO9
210, 347, PH1Q
T211, 348, PH11
T215, 349, PH12
T2+7, 350, PH14
Té19, 351, PH1s
T321, 402, PHI1T
T223, 403, PH19
T324, LO4, PH20
T225", 405, PH21
T226, 406, PH22
227, 407, PHZ23
228, 408, PHZ4
231, 409, PH2S
232, 410, PH26
T235, 411, PH27
T2137, 412, PH28
T239, 414, PH29g
T24t, 415, PH30
T2462, 416, PH3
T243, 417, PH32
T24u, 418, PH3s
T2‘*3. 4191 PHIT
246, 420, PH38
247, 421, PH30
2uR 422, PH4D
250, 423, PHu
54, 424, PHu?2
0z, 425, PH43
303, 426, PH4G
0., 427, PH4S
g9, 428, PHu6
3o0e, 429, PHa7
307, 430, PH43
na, 431, PH4g9g

302, 432, PHSO
I, 434, PHSH
M, w3s
3t=2, wie
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W af
COMMON
UNIT E INTEREST MONTHLY LT L
121, 2593, 433 .593 $ 440 P wn
133, 301, 453
153, 333, PHO1
201, 353, PH33
233, 401V, PHS3
TOWNHOUSE
THZ218 .500 $ I IR AT
TH2 34 . 505 ' $§ 3175 $oa 400
TH236

Numbers rounded to next highest dollar
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EXHIBIT "E“
ARTICLES OF INCORPORATION OF
‘ MIZNER COURT CONDOMINIUM ASSOCIATION, INC.

Exhibit "E" Consists of 10 Pages
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DOC DOC
o 0
R\ ; Bepartment of Htate O
& 703
- -
Dgé { certify that the attached is a true and correct copy of the %
20 Articles of Incorporation of MIZNER COURT CONDOMINIUM [0
0% - 0%
TDUS ASSCCIATION, INC, a corporation organized under the Laws of the %
58,, State of Florida, filed on January 12, 1988, as shown by the records :\80
S

?ch of this office. 98
6 e

)
-

202 . o 202
2A The document number of this corporation is N24308. . 8
U'J
X6 DS
\$)
:gc A
it 208
DiS S
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%
o W]

Q

U,
(9

W2\
S

SR
SEEE
-

@iven under my hand and the

)

> Breat Seal of the State of Florida, 'DUC
705 at Tallahussee, the Capital, thisthe 8 5
%@ 12th  dag of Jjanuary, 1988. A
O

- .
Q

e 2 xS
\Y g Pa A Q.
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Dgc Fim Smith 2XC
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ARTICLES OF INCORPORATION o 4
OF : ANy
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MIZNER CQURT CONDOMINIUM

AS550CIATION, INC.
A Corporation Not For Profit

In order to form a corporation under the Laws of Florida for
the formation of corporations not for profit, we, the
undersigned, hereby associate ourselves into a gcorporation for
the purposes and with the powers hereln specified; and to that

- end we do, by these Articles of Incorporation, set forth:

I.
The name of the corporation shall be:

MIZNER COURT CONDOMINIUM ASSOCIATION, INC. (the
“"Association").

I11.

The purposes and cbjects of the Association shall be to
administer the operation and management of the Mizner Court
Condominjums (the "Condominjums”), to be established =as
condominiuoms in ac¢cordance with the Florida Condominium Act {the
"Act") upon land situated in Palm Beach County, Florida (the
"Development Area"), described as:

See Exhibit A attached hereto and made 2 part hereof

. o
and to perform the acts and duties incident to operation and
management of the Condominiums in accordance with the provisions
¢! these Articles of Incorporation, the By-Laws of the
Association which will be adopted {(the "By-lLaws"), and the
Declaration of Condominium of the Condominiums (the
“"Declarations”), which will be recorded in the Public Records of
Palm Beach County, Florida, if, as and when the porticns of the
Development Area, and the improvements constructed thereon, are
submitted to the condominium form of ownership: and to own,
operate, encumber, lease, manage, sell, convey, exchange, and
otherwise deal with the lands in the Condominiums, the
improvements and such other property, real and/or persocnal, as
mn2y be or become part of the Condominiums {the "Condominium
Properties”) to the extent necessary or convenient in the
administration of the Condominiums. The Association shall be
conducted as a2 non-profit organization for the benefit of its

. members. ,

]
I111. .

The Assoclation shall have the following powers:

A. All of the powers and privileges granted to
corporations not for profit under the laws pursuant to which
this Corporation is chartered.

B. All of the powers reasonably necessary to implement and
effectuate the purposes of the Association, including, without
limitation, the power, authority and right to:

i. Make and establish reasonable rules and
regulations governing use of the Units., Common Elements, and
Limited Common Elements in and of the Condominiums, as such
terms are defined in the Declarations.
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2. Levy and collect essessments against members of
the Association to defray the Common Expenses aof the
Condominiums, as provided {n the Declarations and the
By-Laws: including the right to levy and collect assessments
tor the purpose of acquiring, owning, helding, operating,
leasing, encumbering, selling, conveying, exchanging,
managing and otherwise dealing with the Condominium
Properties, including the Units, which may be necessary or
convenient in the operation and management of the

Condominiums and in accomplishing the purposes set forth in
the Declarations.

3. Maintaln, repair, replace, operate and manage the
Condominium Properties, including the right to reconstruct
improvements after casualty and further to improve and add
to the Condominlum Properties.

4. Contract for the management of the Condominiums
and, in connection therewith, to delegate powers and duties
of the Association to the extent and in the manner permitted
by the Declarations, the By-Laws, and the Act.

5. Enforce the provisions of these Articles of
Incorporation, the Declarations, the By-Laws, and al]l rules

and regulations governing use of the Condominiums which may
from time to time be established.

5. Exercise, undertake and accomplish all of the
rights, duties end obligations which may be granted to or
imposed upon the Association in the Declarations and the
Act. '

Iv.

The qualification of members, the manner of their admission
to and termination of membership, and voting by members shall be
as follows: .

]

A. The record Owners (as defined in the Declarations) of
all Units in the Condominiums shall be members of the
Association, and no other persons or =2ntitles shall be entitled
to membership, except as provided for in Paragraph F, Article
1V, hereof.

B. Membership shall be established by the acquisition of
fee title to 2 Unit in any of the Condominiums, er by
acquisition of o fee ownership interest therein, by voluntary
convevance or operation of law, and the membership of any person
or entity shall be automatically terminated when such person or
entity 1s divested of all title or his entire fee ownership in
such Unit; provided, that nothing herein contained shall be
construed as terminating the membership of any person or entity
owning fee title to or a fee ownership interest in two or more
Units at any time while such person or entity shall retain fee
title to or a fee ownership interest in any Unit.

c. Membership In the Assoclation shall bg divided into
classes, the owners of Units in each Condominium in the
Development Area constituting a separate class of membership
which shall be identified by the name of such Condominium. The
voting rights and limitations on each class of membership shall
be as set forth in Paragraph E of this Article IV.

D. The interest of a member in the funds and assets of the
Assocliation cannot be assigned, hypothecated or transferred in
any manner, except as an appurtenance to the Unit(s) owned by
such member. The funds and assets of the Association shall be
expended, held or used only for the benefit of the membership
and for the purposes authorized herein, in the Declarations, and
in the By-Laws,
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E. On all wmatters on which the membership shall be
entitled to vote, whether et large or by class, there shall be
one, and only one, vote for each Unit in the Condominjums, which
vote may be exerclised or cast by the Owner(s) of each Unit as
will be provided for in the By-Laws. Should any member own more
than one Unit, such member shall be entitled toc exercise or cast
one {1) vote for each such Unit owned, in the manner provided by
the By-Laws. Matters requiring the vote of the membership shall
be voted upcn as follows:

1. Matters relating to an individual Condominiunm
shall be voted upon by the membership class owning Units within
that Condominiunm;

2. Matters relating to more than one individual
Condominium, but less than all of the Condominiums, shall be
voted upon by the membership classes owning Units in the
Condominiums involved: and
. 3. Matters relating to the Association as a
whole, or to all of the Condominiums, shall be voted upon by the
nembership of the Association at large.

On any questions regarding to which Condominium(s) a matter
relates, and therefore which class(es) of membership shall be
entitled to vote thereon, unless otherwise provided in the
Declarations, the By-Laws or the Act, the decision of the Board
of Directors shall be dispositive.

F. .Until such time as the first parcel of real property

within the Development Area, and the improvements now and/or to

. be gonstructed thereon, are submitted to the condominium form of
ownership by recordation of a declaration of condeminium
therefor in the Public Records of Palm Beach County, Florida,
the membership of the Association shall be comprised of the
sybscribers to these Articles, each of whom shall be entitled to
cdst a vote on all matters upon which the membership would be
entitled to vote. .

V.
The Association shall have perpetual existence.
VI.

The principal office of the Association shall be located in
Florida, but the Association may maintain offices and transact
business in such places, within or without the State of Florida,
as may from time to time be designated by the Board of
Directeors.

VII.
The affairs of the Association shall be managed by the
’ President of the Association assisted by the Vice President(s),
ecretary and Treasurer and, if any, the Assistant Secretaries

and Assistant Treasurers, subject to the directions of the Board
éf Directors. The Board of Directors, or the President with the
dpproval of the Board of Directors, may employ a mansging agent,
agency, and/or other managerial and supervisory personnel or
entity to administer or assist in the administration of the
operation and management of the Condominiums and the affairs of
the Association, and any and all such persons and/or entity or
entities may be so employed without regard to whether any such
person or entity is a member of the Associatlion or a. Director or
officer of the Association, as the case may be.
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The number of members on the first Board of Directors, who
shall serve until the first annual meeting of the Association
following the recordation of the first Declaration of
Condominium in the Development Area, shall be three. The number
of members of succeeding Boards of Directors shall be five, or
as otherwise provided for from time to time by the By-Laws, and
they shall be elected by the members of the Association at the
annual meetings of the membership as provided by the By~-Laws.
At least a majority of the members of all Boards of Directors
shall be members of the Association or shall be authorized
representatives, officers or employees of a corporate member of
the Association.

When (but not before) Unit Owners other than MIZNER COURT
ASSOCIATES JOINT VENTURE {the "Developer"), a Florida general
partnership, own a2t least fifteen percent (15%) bvt less than
fifty percent (50%) of the Uni{ts that ultimately will be
operated by the Association, the Unit Owners other than the
Developer shall be entitled te elect, in a manner to be provided
in the By-Laws, one-third (1/3) of the members of the Board of
Directors. Unit Owners other than the Developer shall be
entitled to elect, in 2 manner to be provided in the By-Lews, =&
majority of the members of the Board of Directors upon the
earlier to occur of the following:

(2) Three vears after 50 percent of the Units that
will be operazted ultimately by the Association have been
conveyed to purchasers;

{(b) Three months after 90 percent of the Units that
will be operated ultimately by the Association have been
conveyed to purchasers;

(c) When all the Units that will be operated
ultimately by the Association have been completed, some of
them have been gconveyed to purchasers, and none of the
others are being offered for sale by the ﬂeveloper in the
ordinary course of business; or '

{d) When some of the Units have been conveyed to
purchasers and none of the others are belng constructed or
offered for sale by the Developer in the ordinary course of
business,

whichever occurs first. The Developer shall have the right to
elect all members of the Board of Directors of the Assoclation
which Unit Owners other than the Developer are not entitled to
elect as long as the Developer holds for sale in the ordinary
course of business any Unilt{s}) in the Condominiums; and the
Developer shall be entitled to elect not less than one (1)
member of the Board of Directors of the Association as long as
the Developer holds for sale in the ordinary course of business 1

’ at least five percent (5%) of the Units in the Condominium.
Notwithstanding the foregoing, the Developer shall be entitled
at any time to walve in writing its rights heresunder, and
thereafter to vote in electicons for members of the Board of"
Directors of the Association in the same manner as eny other
Unit Owner of the Association. Not more than sixty (60) days
after Unit Owners other than the Developer elect a majority of
the members of the Board of Directors, the Developer shall,
within a reasonable time and in a manner to be provided in the
By-Laws, relinquish control of the Associlation and shall deliver
to the Assoclation, at the Developer's expense, all property of
the Unit Owners and of the Association held or controlled by the
Developer.
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Within sixty (60) days after the Unit Dwners other than the

Developer are entitled to elect a member or members of the Board

of Directors, the Association shall call, and give not less than

thirty (30) days nor more than forty (40) days notice of a

meeting at which such Directors are to be elected, which

elections will otherwise be held In accordance with the

provisions of the By-Laws.

IX.

The Board of Directors shall dlect and may by majority vote
separate or remove I[rom office the President, Secretary,
Treasurer, and as many Vice Presidents, Assistent Secretaries
and Assistant Treasurers as the Board of Directors shall deem
advisable from time to time. The President shall be elected
from the membership of the Board of Directors, but no other
officer need be a Director. The same person may hold two
offices, the duties of which are not incompatible; provided,
however, that the office of President and Vice President shall
not be held by the same person, nor shall the office of
President and Secretary or Assistant Secretary be held by the
same persan.

X.

The names and addresses of the members of the first Board of
Directors, who, subject to the provisions of the laws of
Florida, these Articles of Incorporation and the By-Laws, shall
hold office until the first annual meeting of the Association
after recordation of the first Declaration of Condominium in the
Development Area, and thereafter unt{l their successors are
selected and have qualified, are as follows:

Patrick E. Sessions Kitt E.R. Steinberg

§550 Glades Road 5550 Glades Road

P. 0. Box 100 P. 0. Box 100

Boca Raton, Florida 33432 Boca Raton, Florida 3343
Guinn Dean Anthony 'DiNardo

5550 Glades Road 5550 Glades Ropad

P. 0. Box 100 P. 0, Box 100

Boca Raton, Florida 33432 Boca Raton, Florida 33432

Clifton D. Pawley

5850 Glades Road

P. 0. Box 100

Boca Raton, Florida 33432

XI.

The names and addresses of the subscribers to these Articles
of Incorporation are: Patrick E. Sessions, 5530 Glades Road,
P.0. Box 100, Boca Raton, Florida 33432, Clifton D. Pawley, 5350
Glades Rocad, P.O0. Box 100, Boca Raton, Florida 33432, and Kitt.
E.R. Steinberg, 5550 Glades Road, P.0. Box 100, Boca Raton,
Florida 33432. ;

XII.

The officers of the Corporation, who shall hold office until
their successors are elected pursuant to these Articles of
Incorporation and the By-Laws, and have qualified, shall be the
following:
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President Patrieck E. Sessions
~Vice President Clifton D. Pawley
. Vice President Guinn Dean
Secretary Kitt E.R. Steinberg
Treasurer Anthony DiNarde
XIIT.

The original By-Laws of the Association shall be adopted by
the approval of a majority of the subscribers to these Articles
of Incorporation at a meeting at which each of the subscribers
are present, and, thereafter, the By-Laws may be amended,
altered or rescinded only by affirmative vote of seventy-five
percent (75%) of the votes entitled to be cast by members of the
Association at a duly called and held meeting thereof.

Xiv.

Every Director and every officer of the Asscociation shall be
indemnified by the Association against all expenses and
liabilities, including attorney's fees, reasonably incurred by
or imposed upon him fn connection with any proceeding to which
he may be a2 party, or in which he may become involved, by reason
of his being or having been a Director or officer of the
Assoclation, whether or not he is a Director or officer at the
time such expenses are incurred, except in such cases wherein
the Director or officer is adjudged guilty of willful
misfeasance or malfeasance in the performance of his duties;
provided that, in the event of any claim for reimbursement or
indemnification hereunder based upon a settlement by the
Director or officer seeking such reimbursement or
indemnification, the indemnification herein shall apply only if
the Board of Directors approves such settlement and
reimbursement as being in the best interests of the
Association. The foregoing right of indemnification shall be in
addition to and not exclusive of all other rights to which such
Director or officer may be entitled.

XV.

An amendment or amendments to these Articles of
Incorporation may be proposed by the Board of Directors of the
Assocization acting upon a vote of the majority of the Directors,
or by the members of the Associatlion owning a majority of the

" Units in the Condominiums, whether meeting as members or by
instrument {n writing signed by them. Upon any amendment or
amendments to these Articles of Incoerporatlion being proposed by
the Board of Directors or members, such proposed amendment or
amendments shall be transmitted to the President of the

. Assoclation, or the acting chief executive officer in the
absence of the President, who shall thereupon call a special
meeting of the members of the Association for a,date not sooner
than twenty (20) days or later than sixty (60) days from the
receipt by him of the proposed amendment or amendments, and it
shall be the duty of the Secretary to give each member written
notice of such meeting stating the time and place of the meeting
and reciting the proposed amendment or amendments in reasonably
detailed form, which notice shall be given in the same manner as
notice of the call of a special meeting of the members as the
procedure for giving such notice is described in the By-Laws;
provided, that proposed amendments to these Articles of
Incorporation may be considered and voted upon at annual
meetlngs of the members. It mailed, such notice sha}l be deemed
to be properly given when deposited in the United States mail,
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addressed to the member at his post office address as {t appears
on the records of the Assocliation, with postage thereon

prepalid. Any member may, by written walver of notice signed by
such member, wajve such notice, and such waiver when filed in
the records of the Association, whether before, during or after
the holding of the meeting, shall be deemed equivalent to the
giving of such notice to such member,. At such meeting the
amendment or amendments proposed must be spproved by an
affirmative vote of not less than the owners of seventy-five
percent {75%) of those Units in the Condominiums which are
represented in person or by proxy at any meeting at which a
gquorum is present in order for such amendment or amendments to
become effective. Thereupon, such amendment or amendments of
these Articles of Incoerpoeration shall be transcribed and
certified in such form as may be necessary to file the same in
the office of the Secretary of State of the State of Florida. A
certified copy of each such amendment of these Articles of
Incorporation shall be recorded in the Public Reccrds of Palm
Beach County, Florida, within thirty (30) days-from the date on
which the same §is filed in the office of the Secretary of

State. Notwithstanding the foregoing provisions of this Article
XV, no amendment to these Articles of Incorporation which shall
abridge, amend or alter the right of Developer to designate and
select members of the Board of Directors of the Assoclation, as
provided in Article VIII hereof, may be adopted or become
effective without the prior written consent of Developer.

4

XVI,

Jeri - A. Poller, is hereby designated as the registered mgent
of the Asscciation., and 5550 Glades Road, P.0. Box 100, Boca
Raton, Florida 33432 is hereby designated as the registered
office of the Association. ‘

IN WITNESS WHEREOF, the subscriber
their hands and seals this

ereto have hereunto set
. 1988, .,

Kitt E.R. Steinberg

STATE OF Flogita )
SSs.
COUNTY OF fhadt Bihaly )

o BEFORE ME, the undersigned authority, personally appeared
Patrick E. Sessions, Clifton D.” Pawley and Kitt,E.R. Steinberg
who, being by me first duly sworn on oath, acknowledged that
they executed the foregoing Articles of Incorporation for the

purposes therein expressed, this _5¥~ day of _g}g&egbﬁc\r___.
1988. '

. \f‘ﬁ'g'{a rial Seal) —————— WM. _____
- T Notary lie,

\., “.. o .
LT £t State d¢f Florida at Large
S T 7 4 T ,
L ‘Lw ek My Commission explres:
1523 T2 L =5
7 wmober - )
RN 554 IS ' Porauy PLOLIC SLITE OF FLTTIs
. LN & CavilosIad €0F. A°R 2d,i033

BOEDED THRY GEGLRAL 183. KEDu
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Michael G. Purmort & Ansnoclates, Inc,
Suite 202, Executive Plaza
1300 E. Hillsboro Blvd.
Deerfield Beach, Florida 33241

Office: (305) 4219101

DEIZIT A

DESCRIPTION: MIZNER COURT CONDOMINIUM I (OVERALL)

A portion of Section 29, Township 47 South, Range 43 East, Palm Beach
County, Florida, being more particularly described as follows:

Commencing at the North one-~quarter corner of said Section 29; thence
South 00°01'02" West, along the common line berween the Northeasrt
one-quarter and the Northwest one-quarter of said Section 29, a
distance of 495,44 feet; thence South 89°42'48" East, along the
centkrline and Westerly projection thereof, Bleek 16, Map . of
Bocaratone, as recorded in Plat Book 6, Page 7 of the Public Records of
Palm Beach County, Florida, a distance of 630.32 feet to a point on the
Ezastern line of said Block 16 and cthe Point of Beginning of this
description; thence <continuing South 89°42'48" CIast, a distance of
80.00 feet; thence North O0°00'46™ East, a distance of 91,29 feet:
thence North B9°44'36"™ East, a distance of 553.24 feer to a point on
the water's face of the existing bulkhead line on the Westerly side of
Lake Boca Raton; thence South 04°06'34" East, a distance of 762.12
feet; thence South 16°11'50" West, a distance of 36.11 feez, <the last
two courses described being coincident with said bulkhead line; thence
Seuth 83°53'26" West, a distance of 272.16 feet; thence South 04°06'34"
East, a distance of 87.62 feet; thence South §35°33'26" West, a distance
of 31,25 feetr; thence South 04°06'34" EZast, a distance o¢f 80.00 feet;
thence South 85°53'26" West, a distance of 282.39 feert ; thence North
05°47'08" East, a distance of 191.10 feet to the Point of Curvature of
a circvlar curve to the left; thence Northerly, along the arc of said
curve, having a radius of 172.14 fee:, an arc distance of 71.01 feet to
the Point of Tangency; <thence North 17°31'01" West, 2 distance ofi
362.7]1 feet to the roint of Curvature of 2 circular curve to the righs;
thence Northerly, along the are¢ of said curve, having a radius of
201.53 feet, an arc¢ distance of 69.97 feet to the Point of Tangency;
thence North 02°02'39" East, a distance of 93.74 feet; thence Nerth
00°00*'46" East, a distance of 142.52 feetr <to the a point on said
centerline and Westerly projection of Block 16 and the Point of
Beginning o¢f this description,

Said lands situate, lying and being in Palm Beach County, Tlorida.

. Containing 12.600 acres, more or less.

u
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CERTIFICATE DESIGNATING REGISTERED AGENT )

AND REGISTERED OFFICE

In compliance with Florida Statutes Sections

48.091 and 607.034, the following is submitted:

Mizner Court Condominium Association, Ine.,
desiring to organize as a corporation under the laws of the
State of Florida, has designated 5550 Glades Road, Boca

Raton, Florida 33432, as its initial Registered Office and

has named Jeri A. Poller, located at saif : as its
]

initial Registered Agent.

Sessipns
/”’/”
£

CIifton D. Pawley N\

- Qitt E.R. Stm

Incorporators

Having been named Registered Agent for the above-
stated corporation, at the designated Registered Office, the
undersigned hersby accepts said appeointment and agrees to
comply with the provisions of Florida Statutes Section
48.091 relative to keeping open said cffice.

. S APl ——
Je . Poller
. Regigtered Agent
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EXHIBIT "“F"
BY~-LAWS OF
MIZNER COURT CONDOMINIUM ASSOCIATION, INC.

Exhibit "F" Consists of 13 Pages
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BY-LAWS L :
OF

MIZNER COURT
CONDOMINIUM ASSOCIATION, INC.

A Corporation Not For Proefit

I. IDERTITY

A. These are the By-Laws of MIZNER COURT CONDOMINIUM
ASSOCIATION, INC. {(the "Association"), a Florlida corporation not
for profit, the Articles of Incorporation {the "Articles") of
which were filed in the office of the Secretary of State of
Florida on _Japuary._12..1988 The Association has been organized
for the purpose of administering the operation and management of
Condominiums (the "Condominjums"), established or to be
established in accordance with the Florida Condominium Act {the
"Act"}, upon land situated in Palm Beach County, Florida (the
"Development Area"}, described in Article II of the Articles.

B. The provisions of these By-Laws are applicable to the
Condominiums and are subject to the provisions of the Articles.
A copy of the Articles and a copy of these By-Laws will be
annexed, as Exhibits, to each Declaration of Condominium of the
Condominiums (the "Declarations™”) which will be recorded in the
Public Records of Palm Beach County, Florida. The terms and
provisions of the Articles and Declarations shall contrel
wherever the same may conflict herewith.

c. All members of the Association and their finvitees,
including, without limitation, all present or future Owners (as
defined in the Declarations) a2nd tenants of dwelling units in
the Condominium ("Units"} and other persons using the
Condominiums or any of the facilities thereof in any manner, are
subject to these By-Laws, the Articles and the Declarations.

D. The office of the Association shall be at 5550 Glades
Road, Post Office Box 100, Boca Raton, Florida 33432 or at such

other place as may be established by resolution of the Board of
Directors.

E. The fiscal year of the Association shall be the
calendar year.

F. The seal of the Association shell bear the name of the
Association, the word "Florida," the words "Corporstion Not For
Profit,”™ and the year of incorporation. An lmpression of the
seal is as follows:

I1. MEMBERSHIP, VOTING, QUORUM, PROXIES.

A. The qualification of members of the Association (the
"Members"}, the manner of their admission te membership and
terminetion of such membership, and voting by Members, shall be
as set forth in Article IV of the Articles, the provisions of
which are incorporated herein by reference.

B. A quorum at meetings of Members shall consist of
persons entitled to cast a majority of the votes of that class.,
or those classes, of memberships entitled to vote upon any
matter arising at said meeting. The action of any quorum(s) and
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class(es)] of memberships on any matter affecting only said
class{es) shall be valid notwithstanding the absence of a guorum
of the entire membership of the Association. The joinder of a
Member In the action of a meeting by signing and concurring in
the minutes thereof shall constitute the presence of such person
for the purpose of determining a guorum.

c. The vote of the Owner(s) of a Unit owned by more than
one natural person, as tenants in common, joint tenants {(except
a husband and wife as tenants by the entirety), a partnership,
or any other associatjon of natural persons, or by a
corporation, a trust, or any other entjity, shall be cast or
otherwise exercised, at all meetings at which Members of the
Assoclation are entitled to vote or otherwise act, by one
natural person designated by the Owner{s) of such Unit as the
"Primary Occupant"” thereof. In each instance where title to a
Unit is proposed to be conveyed or is otherwise to become vested
in more than one natural person (except a husband and wife as
tenants by the entirety), a partnership, or any association of
natural persons, or a corporation, a trust, or any other entity,
the prospective owner{(s) shall. by written instrument acceptable
to the Association, designate one natural person as the Primary
Q¢cupant. The instrument designating the Primary Occupant shall
be filed with the Association, and the person so designated
shall be and remain the Primary Occupant of the Unit until such
designation has been revoked by written instrument executed by
the Owner(s) of the Unit or by lawful conveyance of the Unit.
The Primary Occupant of the Unit shall be the only person
entitled to cast or exercise, in person or by proxy, the vote of
the Owner(s) of such Unit at any meeting of Members or in
connection with any action concerning which Members of the
Assoclation shall be required or allowed to vote or otherwise
act.

D. Evidence of the approval or disapproval of the Owner(s)
of &8 Unit upon any matter, whether or not the subject of an
Association meeting, shall be given to the Association by the
same person who would cast the vote of such Owner iIf in an
Association meeting.

E. Except where otherwise regquired under the provisions of
the Articles, these By-Laws or the Declarations, aor where the
same may otherwise be required by law, the affirmative vote of
the Owners of 2 majorlty of the Units represented at any meeting
of the Members duly called and at which a guorum is present,
shall be binding upon the Members.

III. ANNUAL AND SPECIAL MEETINGS_OF_MEMBERSHIP.

i e e i — — ——————— ————————— " 2 1

A. The annual meeting of Members shall be held, at the
office of the Association or such other place in Boca Raton,
Florida as may be specified in the notice of the meeting, at
7:00 P.M. on the first Monday of February of each year for the
purpose of electing Directors and of transacting any other
business authorized to be transagcted by the Members; provided,
however, that if that day is a legal holiday, tqe meeting shall
be held at the same hour on the next succeeding_regular business
davy.

B. Special meetings of the entire membership of the
Association shall be held whenever called by the President or
Vice~President or by a majority of the Board of Directors, and
must be called by such officers upon receipt of a written
request from Members of the Association owning a majority of the
Units in the Condominium. Special meetings of any class or
classes of membership shall be held whenever called by the
President or Vice-President or by any Member of the Board of
Directors elected by that class, or those classes, and must be

.called by such officers upon receipt of a written request from a
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majorlity of the Members of that class, or those classes.
Special meetings of the entire membership of any class or
classes of membership also must be called upon receipt of a
written request from ten percent (10%) of the Unit Owners as
provided in Article IV K. and in Article VII C. of these
By-Laws.

cC. Notice of all meetings of Members shall be given by the
Secretary or, in the absence of the Secretary, another officer
of the Association, to each Member {unless waived in writing).
Each notice shall be written or printed and shall state the time
and place of and purpose for which the meeting is called. Each
notice of a regular, or the annual meeting shall be given to
each Member not less than fourteen (14) days nor more than sixty
(60) days prior to the date set for the meeting, and shall be
mailed or delivered persohally to each Member. If delivered
personally, receipt of the.notice shall be signed by the Member,
indicating the date received. If mailed, such notlice shell be
deemed properly given when deposited in the United States Mail
addressed to the Member at his post office address as it appears
on the records of the Association, with postage thereon
prepalid. An officer of the Association shall provide an
Affidavit to be included in the official records of the
Assoclation, affirming that notices of the Association meeting
were mailed or hand delivered in accordance with the provisions
of this paragraph C. to each Unit Owner at the address last
furnished to the Association® Any Member may, in writing signed
by such Member, wajive such notice, and such waiver, when fjiled
in the records of the Association, whether before, at or after
the holding of the meeting. shall be deemed equivalent to the
giving of such notice to such Member. Each notice shall in
addition be posted in a conspicuous place in each building of
the Condominiums at least fourteen (14) days prior to said
meeting. Each notice of any meeting in which assessments
against Unit Owners are to be considered for any reascn shall
specifically contain a statement that assessments will be
considered and the nature of any such assessments. If any
meeting of Members cannot be held because a querum is not
present, or because a greater percentage of the membership
required to constitute a quorum for particular purposes is not
present, wherever the latter percentage of attendance may be
required as set forth in the Articles, the By-Laws or the
Declarations, the Members who are present, either in person or
by proxy, may adjourn the meeting from time to time until a
gquorum, or the required percentage of attendance {f greater than
a gquorum, is present.

D. At meetings of Members, the Chairman of the Board, or
in his absence, the President, shall preside, or in the absence
of both, the Members present shall select a chairman of the

meeting.

E. The order of business at annual meetings of Members,
and, as far as practical, at cocther meetings of Members, shall
be:

t
{1) Calling of the roll and certifying of proxies;
{2}y Proof of notice of meeting or waiver of notice;

{3) Reading or waiver of reading of minutes of
previous meeting of Members;

(4) Reports of officers:
(5) Reports of committees;

(6) Appointment by Chairman of inspectors of election;
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{7) Election of Directors:

{8) Unfinished business:

{9) Néw business;

(10) Adjournment.
IV. BOARD_OF_DIRECTORS.

A. The first Board of Directors shall consist of three [3)

persons who shall be the subscribers to the Articles; succeeding
Boards of Directors shall consist of five (S5) persons. At least

the majority of each succeeding Board of Directors shall be
Members of the Association, or shall be authorized
representatives, officers or employees of a corporate Member of
the Association. When (but not before) Unit Owners other than
MIZNER COURT ASSOCIATES JOINT VENTURE (the “Developer"), =z
Florida general partnership, own at least fifteen percent (15%X)
but less than fifty percent (50X) of the Units that ultimately
will be operated by the Association, the Unit Owners other than
the Developer shall be entitled to elect, in the manner provided
in Paragraph B, Article 1V of these By-Laws, not less than nor
more than one-third (1/3) of the membecrs of the Board of
Directors. The Unit Qwners other than the Develeoper shall be
entitled to elect, in the manner provided {n Paragraph B,
Article IV of these By-Laws, not less than nor more than 2a
majority of the members of the Board of Directors. upon the
earlier to occur of the following:

(1) Three years after 50 percent of the Units that
will be operated ultimately by the Association
have been conveyed to purchasers;

{2) Three months after 90 percent of the Units that
will be operated ultimately by the Association
have been conveyed to purchasers:

{3) %hen all the Units that will be operated
ultimately by the Asscociation have been completed,
some of them have been conveyed to purchasers, and
none of the others are being offered for sale by
the Developer in the ordinary course of business:
or

(4) When some of the Units have been conveyed teo
purchasers and none of the others are being
constructed or offered for sale by the Developer
in the ordinary course of business,

whichever occurs first. The Developer shall have the right to
elect all members of the Board of Directors of the Assoclation
which Unit Owners other than the Developer are not entitled teo
elect as long as the Developer holds for sale in the ordinary

; course of business any Unit(s) in the Condominiums; and the
Developer shall be entitled to elect not less than one (1)
member of the Board of Directors of the Association as long as
the Developer holds for sale in the ordinary course of business
at least five percent (5%) of the Units of the Condominiums,.
Notwithstanding the foregoing. the Developer shall be entitled
at any time to waive in writing its rights hereunder, and
thereafter to vote in elections for members of the Board of
Directors of the Association in the same manner as any other
Unit Owner of the Association.

B. Directors shall be elected in the following manner:

{1) Commencing with the election of the first Board to
succeed the Board comprised of the subscribers of
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the Articles, Developer shall desjgnate that
number, and the identity, of the members of the
Board which it shall be entitled to designate in
accordance with the Articles and these By-Laws,
and upon such designation by Developer, by written
Instrument presented to the meet{ng at which such
election is held, the persons so designated by
Developer shall be deemed and considered for all}
purposes Directors of the Association, and shal]
thenceforth hold the offices and perform the
duties of such Directors until their sutcessors
shall have been elected or designated, as the case
may be, and qualified In accordance with the
provisions of these By-Laws,

[2) All members of the Board whom Developer shall not
be entitled to designate under these By-Laws shall
be elected, by a plurality ¢f the votes cast at
the annual meeting ¢f the Members, immediately -
following the designation of the members of the
Board whom Developer shall be entitled te
designate. :

{3) Vacancies on the Board may be filled, to expire on
the date of the next annual meeting, by the
remaining Directors: except that, should any
vacancy in the Board be created in any
directorship previously filled by any person
designated by Developer, such vacancy shall be
filled by Developer designating., by written
instrument delivered to any officer of the
Assoclation, the successor Director, who shall
fill the vacated directorship for the unexpired
term therecof.

(4) If, at the time of the first annual meeting of
Members, Unit Owners other than the Developer are
entitled to elect some or all of the Directors,
the terms of office of not more than three such
Directors receiving the highest plurality of votes
shall be two years, and the terms of office of the
remaining Director or Directors elected by the
next highest plurality of votes shall be one
year. I1f, at the time of the first annual meeting
of Members, Developer is entitled to designate
some or all Directors, Developer shall have the
right to designate for two year terms that number
of Directors which, together with the Directors
elected by other Unit Owners, {f any, total three
Directors. The remajining Director or Directors
designated by the Developer shall have terms of
office of one (1) yvear; the intention being that
terms of office of Directors be staggered after
the first annual meeting, with up to three
Directors elected by Unit Owners other than the
Developer to serve the initial two, vear terms.
Thereafter, as many Directors shall be elected, or
designated by the Developer as the case may be,
for two year terms, as there are regular terms of
office of Directors expiring at such times.
Directors shall hold office for the terms to which
elected or designated, and thereafter until their
successors are duly elected, or designated by
Developer, and gqualified, or until removed in the
manner elsewhere herein provided or as provided by
law.

(5) In the election of Directors, there shall be
appurtenant to each Unit as many votes for
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Directors as there are Directors to be elected;
praovided. however, that no Member or Owner of any
Unit may cast more than one vote for any person
nominated as a Director; it being the intent
hereof that voting for Directors shall be
noan-cumulative.

(6} In the event that Developer selects any person or
persons to serve on any Board, Developer shall
have the absolute right at any time, in its sole
disgretion, to replace any such person or persons
with afother person or other persons to serve on
the Board. Replacement of any person or persons
designated by Developer to serve on any Board
shall be made by written instrument delivered to
any officer of the Association, which instrument
shall specify the name or names of the person or
persons designated as successor or successors to

. the persons so removed from the Board. The
removal of any Director and designation of his
successor shall be effective immediately upon
delivery of such written instrument by Developer
to any officer of the Association.

c. The organizational meeting of a newly elected or
designated Board shall be held within fifteen (15} days of their
election or designation, at such time and place as shall be
fixed at the meeting at which they were elected, and no further
notice of the organizational meeting shall be necessary;
provided, that a quorum shall be present.

D. Regular meetings of the Board may be held at such time
and place as shall be determined from time to time by a majority
of the Directors, and shall be open to all members of the
Assoclation, Notice of regular meetings shall be given to each
Director, personally or by mail, telephone or telegram, at least
seven (7) days prior to the day named for such meeting, unless
notice is waived; notice shall also be posted in a conspicuous
place In each building of the Condominium at least forty-elight
(48) hours prior to said meeting., unless an emergency exists
which prevents the giving of such notice.

E. Special meetings of the Board may be called by the
President, and must be called by the Secretary at the written
request of one-third of the Directors. Not less than three (3}
days notice of a special meeting shall be given to each
Director, personally or by mail, telephone or telegram, which
notice shall state the time, place and purpose of the meeting.
Such notice shall also be posted in a conspicuous place in the
Condominium at least forty-eight (48) hours prior to said
meeting unless an emergency exists which prevents the giving of
such notice.

F. Any Director may waive notice of a meeting before, at
or after the meeting, and such waiver shall be deemed equivalent

to the giving of notice. '

G. A quorum at meetings of the Board shall consist of the
Directors entitled te cast a majority of the votes of the entire
Board. The acts of the Board approved by a majority of the
votes present at a meeting at which a gquorum is present shall
constitute the acts of the Board of Directors, except as may be
specifically otherwise provided in the Articles, these By~Laws
or the Declarations. If any meeting of the Board cannot be held
because a guorum is not present, or because the greater
percentage of the Directors required to constitute a quorum for
particular purposes is not present, wherever the latter
percentage of attendance may be required as set forth in the
Articles, these By-Laws or the Declarations, the Directors who

-6-
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are present may adjourn the meeting from time to time unti}] a
gquorum, or the required percentage of attendance if greater than
a quorum, 1ls present. At any adjourned meeting, any business
which might have been transacted at the meeting as originally
called may be transacted without further notice.

H. The presiding officer of meetings of the Board shall be
the Chairman of the Board, If such officer has been elected, or,
if not, the President of the Association. In the absence of the

presiding officer, the Directors present shall designate one of
their number to preside.

I. All of the powers and duties of the Association shall
be exercised by the Board, including those powers and dutlies
existing under the laws of Florida, the Articles, these By-Laws
and the Declarations. Such powers and duties shall be exercised
in accordance with the Articles, these By-Laws and the
Declarations, and shall include, without limitation, the right,
power and authority to:

(1) Make, levy and collect assessments against Members
and Members' Units to defray the costs of
operating the Condominiums and payment of Common
Expenses (as defined in the Declarations), and te¢
use the proceeds of assessments in the exercise of
the powers and duties of the Association;

{2} Maintain, repair, replace, operate and manage the
Condominiums whenever the same is required to be
done and accomplished by the Asscciation for the
benefit of Members:

{3) Repair and reconstruct improvements after
casualty;

(4) Make and amend regulations governing the use of
the property, real and personal, in the
Condominiums; provided, that such regulations or
amendments thereto shall not conflict with the
restrictions and limitations which may be placed
upon the use of such property under the terms of
the Articles and Declarations;

(5) Approve or disapprove proposed purchasers and
lessees of Units and to exercise or waive the
Assoclation’'s right of first refusal of each
proposed sale or lease of a Unit, Iin the manner
specified in the Declarations. The President or
the Vice President of the Assoclation are and
shall be authorized on behalf of the Board to
approve (but nct disapprove) any proposed
purchaser or lessee, or to waive {(but not to
exercise) the Association's right of refusal, and
to execute, on behalf of the Association,
appropriate documents to evidence same;

' .

{6) Acquire, own, hold, operate, lease, encumber,
convey, exchange, manage, and otherwise trade and
deal with property, real and personal, {ncluding
Units, of and in the Condominiums, as may be
necessary or convenilent in the operation and
management of the Condominiums, and in
accomplishing the purposes set forth in the
Declarations:

{(7) Enter igto contract(s} with any person, firm eor
entity Tor the operation, maintenance or repair of
the Condominiums; provided that, any such contract
shall not be in conflict with the powers and
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duties of the Association or the rights of Unit
Owners as provided in the Condeominium Act, and the
Articles or Bylaws of the Association;

{(8) Enforce by legal means the provisions aof the
Articles, these By-Laws, the Declarations and all
regulations governing use of property of and in
the Condominiums hereafter adopted;

{9} Pay all taxes and assessments which are liens
egajinst any part of the Condominiums other than
Units and the appurtenances thereto, and to assess
the same against the Members and thelr respective
Units subject to such liens;

(10) Carry insurance for the protection of the Members
and the Assoclation against casualty and
liebility;

(11) Pay all costs of power, water, sewer and other
utility services rendered to the Condeminiums and
not billed to the Owners of the separate Units;

{12) Employ personnel for reasonable compensation to
perform the services required for proper
administration of the purposes of the Assocliation;
and

(13) Grant permits, licenses and easements over the
' Common Areas for utilities, roads, and other
purpecses reasochably necessary or useful for <the
proper maintenance or operation of the
Condeminiums.

J. The first Board of Directors of the Association shall
be comprised of the three (3) subscribers to the Articles, who
shall serve until their successors are designated by Developer
or elected at the first annual meeting of the Members following
recordation of the first Declaration creating one of the
Condominiums. Should any member of the first Board be unable to
serve for any reasoen, Developer shall have the right to select
and designate a successor tc act and serve for the unexplired
term of the Director who is unable to serve,

K. Directors may be removed from office in the manner
provided for the removal of directors in Chapter 718 of the '
Florida Statutes. As stated in Section 718.112(2)(k) of the ~

Florida Statutes, any member of the Board of Directors may be
recalled and removed from office with or without cause by the
vote or agreement {n writing of a majority of all Unit Owners.
A speclial meeting of all Unit Owners to recall one or more
members of the Board of Directors may be called by ten percent
(10%) of the Unit Owners giving notice of the meeting as
required herein for a meeting of Unit Owners, and the notice
shall state the purpose of the meeting.

}

(1) If the recall is approved by a majority of all
Unit Owners by a vote at such a special meeting,
the recall shall be effective immediately, and the
recalled member or members of the Board shall turn
over to the Board of Directors any and all records
of the Association in their possession within 72
hours after the meeting.

(2) If the proposed recall is by an agreement in
writing by a majority of all Unit Owners, the
agreement in writing shall be served on the
Association by certified mail. The 8¢ard shall
call a meeting of the Board of Directors within 72
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hours after recefipt of the agreement in writing
sand shall either certify the written agreement to
recall a member or members of the Board. in which
case such member or members shall! be recalled
effective immediately and shall turn over to the
Board of Directors within 72 hours., any and all
records of the Association in thelr possession, or
proceed as described in the following paragraph
{3).

{3) If the Board determines not to certify the written
agreement to recall a member or members of the
Board, or if the recalill by a vote at the meeting
{s disputed, the Board shall, within 72 hours,
flile with the Division of Florida Land Sales and
Condominiums of - the Department of Business
Regulation (the "Division") a petition for binding
arbitration pursuant to the procedures of Section
718.1255 of the Florida Statutes. For the
purposes of this paragraph (3), the Unit Owners
who voted at the meeting or who executed the
agreement in writing shall constitute one party
under the petition for arbitration. If the
arbiter certifies the recall as to any member or
members of the Board. the regcall shall be
effective upon service of the final order of
arbitration upon the Association. If the
Association fails to comply with the order of the
arbitrator, the Division may take action pursuant
to Section 718.%01 of the Florida Statutes. Any
member or members so recalled shall deliver to the
Board of Directors any and all records of the
Assoclation in their possession within 72 hours of
the effective date of the recall.

V. ADDITIONAL PROVISIONS-MEETINGS OF _MEMBERS_AND_DIRECTORS.

A. Notwithstanding anything contained in these By-Laws to
the contrary, any meeting of Members or the Board may be held at
any place, within or without the State of Florida, designated in
the notice of any such meeting, or notice of which is wajved,

B. Any meeting of the Board of Directors of the
Assoclation shall be open to all Unit Owners.

vi. OFFICERS.

A. The Board shall elect a President, Secretary, K
Treasurer, and as many Vice Presidents, Assistant Secretaries
and Asslstant Treasurers as the Board shall deem advisable from
time to time. The President shall be elected from the
membership of the Board, but no other officer need be a
Director. The same person may hold two offices, the dutles of
which are not incompatible: provided. however, that the office
of President and Vice President shall not be held by the same
person, nor shall the office of President and Secretary or
Assistant Secretary be held by the same person. The Board may
from time to time elect such other officers, and designate their
powers and duties, as the Board may deem necessary properily to
manage the affairs of the Association. Officers may be removed
from office by the Board.

B. The President shall be the chief executive officer of
the Association. He shall have all of the powers and duties
which are usually vested in the office of President of a
corporation not for profit, including but not limited to the
power to appuint commjittees from among the Members from time to
time, as he may in his discretion determine appropriate, to
assist in the conduct of the affairs of the Association. He
shall have such additional powers as the Board may designate.

-0 -
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c. The Vice President shall, in the absence or disability
of the President, exercise the powers and perform the duties of
President. He shall also generally assist the President and
exercise such other powers and perform such other duties as
shall be prescribed by the Board.

D. The Secretary shall keep the minutes of all proceedings
cf the Board and the Members. He shall attend to the giving and
serving of all notices to the Members and the Board. and such
other notices as may be reguired by law,. He shall have custody
of the seal of the Association and affix the same to instruments
requiring a seal when duly signed. He shall keep the fecords of
the Association, except those of the Treasurer, and shall
perform all other duties incident to the office of Secretary of
& corporation not for profit and as may be required by the Board
and the President. The Assistant Secretary shall perform the
duties of Secretary when the Secretary is absent.

E. The Treasurer shall have custody of all of the property
of the Associatjon, {ncluding funds, securities and evidences of
indebtedness. He shall keep the assessment rolls and accounts
of the Members; he shall keep the books of the Association in
accordance with good accounting practices; and he shall perform
all other duties incident to the office of Treasurer.

F. The compensation of all officers and employees of the
Association shall be fixed by the Board. This provision shall
not preclude the Board from employing a Director as an employee
of the Association, nor preclude contracting with a Director for
the management of the Condominiums.

VII. EISCAL_MANAGEMENT.
The provisions for fiscal management of the Association set

forth in the Declarations and Articles shall be supplemented by
the following provisions:

A. The assessment roll shall be maintained in a set of
accounting books in which there shall be an ac¢ount for each
Unit. Such account shall designate the name and malling address

of the Owner(s} and mortgagee({s) of each Unit, the amount of
each assessment against the Owner{(s) of each Unit, the amount of
each assessment and due date thereof, and all amounts paid, and
the balance due upon each assessment.

B. The Board shall adopt, for, and in advance of, each
calendar year, a budget for each of the Condominiums showing the
estimated costs of performing all of the functions of the
Assocliation as to each Condominium for the year. Each budget
shall show the total estimated expenses of the Association for
that vear and shall contain an itemized breakdown of the Common
Expenses, which shall include, without limjitation. the costs of
operating and maintaining the Common Elements and Limited Common
Elements (a2s such terms are defined in the Declarations). taxes

i on Association proeperty, wages and salaries of Association
employees, management, legal and accounting fees, office
supplies, public utility services not metered or charged
separately to Units, premiums for insurance carried by the
Associaticn and any reserve accounts and/or funds which may be
established from time to time by the Board. If a meeting of the
Unit Owners has been called to determine to provide no reserves
or reserves less adequate than required and such result {s not
attained or a quorum is not attained, the reserves, as jncluded
in the budget, shall go into effect. Each budget shall also
show the proportionate share of the total estimated expenses to
be assessed against and collected from the Owner(s) of each Unit
and the due date(s) and amounts of installments thereof. Copies
of the proposed budget and proposed assessments shall be
transmitted to each Member on or before January 1 of the year

-10-
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for which the budget 1s made. If any budget is subsequently
amended, a copy shall be furnished to each affected Member.

Pelivery of a copy of any budget or amended budget to a Member
shall not affect the liability of any Member for any such
assessment, nor shall delivery of a copy of such budget or
amended budget be considered as a condition precedent to the
effectiveness of the budgét and assessments levied pursuant,
thereto. Nothing herein contained shall be construed as a
limitation upon an additional assessment fn the event that any
budget originally adopted shall appear to be insufficient to pay
costs and expenses of operation and management, or in the event
of emergencles. '

C. A copy of the proposed annual budgets of the
Asso¢ciation shall be mailed te the Unit Owners not less than
fourteen (14) days prior to the meeting of the Board at which -
the budget will be considered, together with a notice of the
time and place of that meeting. Such meeting of the Board shall
be open to all Unit Owners. If a budget 1s adopted by the Board
which requires assessment of a class of the Unit Owners in any
budget year exceeding 115% of such assessments for the preceding
budget year, upon written application of ten percent (10%) of
the Unit Owners of the affected class(es}, a2 special meeting of
the Unit Owners in such class(es) shall be held upon not less
than ten (10) days written notice to each Unit Owner in such
affected class(es), but within thirty (30) days of the delivery,
of such application to the Board or any member thereof, at which
special meeting Unilt Owners in such affected class{es) may
consider only and enact only a revision of the budget. Any such
revision- of the budget shall require a vote of not less than
two-thirds (2/3) of the whole number of votes of all Unit Owners
of the affected class(es). The Board may Iin any event first
propaose a budget to the Unit Owners at any such meeting of
Members or by writing, and if such budget or proposed budget is
approved by a majority of the whole number of votes of all Unit
Owners of the affected class{es}, either at such meeting or by
writing, such budget shall not thereafter be reexamined by the
Unit Owners in the manner hereinabove set forth. If a meeting
of the Unit Owners has been called and a quorum {s not attained
or a substitute budget is not adopted by the Unit Owners, the
budget adopted by the Board shall go into effect as scheduled.

D. In determining whether assessments exceed 115% of .
similar assessments in the prior budget vear, there shall be
excluded in the computation, reasonable reserves made by the
Board in respect of repair and replacement of each Condominium
or the Association property, or in respect of anticipated
expenses by the Asspciation which are not anticipated to be
incurred on a regular or annual basis; and there shall be
excluded from such computation, assessments for betterments to
each Condominium property. Provided, however, that as long as
Developer is in control of the Board of Directors the Board
shall not impose an assessment for a budget year greater than
115% of the prior budget year's assessment without approval of =2

' majority of the whole number of votes of all Unit Owners in the

affected class{es). i

E. Upon adoption of budgets, the Board shall cause a
written copy thereof to be delivered to each Unit Owner.
Assessments shall be made against Unit Owners pursuant to
procedures established by the Board, and in accordance with the
terms of the Declarations and the Articles. Unit Owners shall
be liable to pay assessments against Units not less coften than
quarterly in an amount no less than required to provide funds in
advance for payment of all of the anticipated current operating
expenses and for all of the unpaid operating expenses previously
incurred. Provided, however, that the lien or lien rights of
the Association shall not be impaired by failure to comply with
procedures established pursuant to these By-Laws.




HE SR TR O I S NS TR BN BN I A A e
QR& ! 73 P 1989

F. All sums collected by the Associatfon from all
assessments against all Units in the Condominiums may be
commingled in a single fund, or divided into more than one fund,
as determined from time to time by the Board of Directors.

G. The depository of the Association shall be such bank or
banks as shall be designated from time to time by the Board, in
which all monies of the Association shall be deposited.
Withdrawal of monies from such bank(s) shall be only by checks
signed by such persons as are designated by the Board.

H. An audit of the agccounts of the Association shall be
made annually by a certiflied public accountant, and a copy of
the report shall be furnished to each Member not later than
April 1 of the year following the year for which the report is
made. The report shall contain a complete financial report of
actual receipts and expenditures of the Asscciation for the
previous 12 months. The receipts and expenditures will be
itemized or classified as required by Section 718.111 -of the
Florida Statutes.

1. Fidelity bonds may be required by the Board from all
officers, employees and/or agents of the Association handling or
responsible for Assoclatioen funds. The amount of such bonds
shall be determined by the Directors, but shall be at least the
amount of the total annual assessments against Members for

common expenses. The premiums on such bonds shall be paid by
the Association.

The Association will require the fidelity bonding of all
officers or directors of the Association who contrel or disburse
funds of the Association in the principal sum of not less than
$10,000 for each such officer or director. The Association
shal)l bear the cost of baonding.

J. The Assocjation shall make avajlable for inspection,
upon request and during normal business hours, to Unit Owners
and to all holders, insurers or guarantors of any first mortgage
on one or more Units, current copies of the Declarations of
Condominium, these By-Laws, and all ether rules and regulations
concerning the Condominiums, and all books, records and
financial statements maintained by the Association. Ia
addition, any holder of a first mortgage encumbering a Unit
shall be entitled, upon written regquest, to receive from the
Assocciation a copy of lts financlal statement for the
immediately preceding fiscal vyear,.

VIII. PARLIAMENTARY RULES.

conduct of corporate proceedings when not in conflict with the
Articles, these By-Laws or the laws of Florida.

Roberts' Rules of Order (latest edition) shall govern the

IX. AMENDMENTS _TO _BY-LAWS.

e o e o a = T R e A S e ———

Amendments to these By-Laws shall be proposed and adopted in
the following manner:

A. Amendments to these By-Laws may be proposed by the
Board, acting upon the vote of a majority of the Directors, or
by Members owning a majority of the Units in the Condominiums,
whether meeting as Members or by instrument in writing agreed to
by them.

B. Upon any amendment or amendments to these By-Laws being
proposed by the Board or Members, such proposed amendment or
amendments shall be transmitted te the President of the
Association, or acting chief executive officer in the absence of
the President, who shall thereupon call a special meeting of the
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Members foc a ¢ e not sovoner than twenty ,.0) davs or Jater
than sixty (60} days from receipt by such uvff{icer of the
proposed amendment or amendments., znd it shall be the duty of
the Secretary to give each Member written or printed pnotice of
such meeting in the same form and in the same manner as notice
of the cal) of a special meeting of the Members is required as
herein set forth: provided, that proposed amendments to the
By-Laws may be considered and vaeted upon at annual meetings of
the Members.

c. In order for such amendment or amendments to become
effective., the same must be approved by an affirmative vote of
the Owners of seventy-five percent (75%} of those Units in the
Condominiums then existing which are represented in person or by
proxy at any meeting at which a guorum is present and a copy of
such amendment or amendments to these By-Laws shall be
transcribed, certified by the President and Secretary of the
Association, and a copy thereof with identification on the first
page thereof of the book and page of the public records where
the Declarations of each of the Condominiums operated by the
Association are recorded, shall be recorded in the Public
Records of Palm Beach County, Florida, within fifteen (15) days
from the date on which any amendment or amendments i.ave been
affirmatively approved by the Members.

" D. At any meeting held to consider such amendment or
amendments to these By-Laws, the written vote of any Member
shall be recognized if such Member is not present at such
meeting in person or by proxy., provided such written vote is
delivered to the Secretary at or prior to such meeting.

E. Notwithstanding the foregoing provisions of this
Article 1X, no amendment to these By-Laws which shall abridge,
amend -or alter the right of Developer to designate members of
each Board of Directors of the Assogciatjon, as provided in
Article IV hereof, may be adopted or become effective without
the prior written consent of Dewveloper, '

X. VOLUNTARY_ _ARBITRATIQON.

If all of the parties involved so desire, internmal disputes
arising from the operation of the Condominiums among Unit
Owners, the Association, and their respectiive agents 2nd 2ssigns

may be settled by voluntary binding arbitration 2as set forth in
Florida Statutes Segction 718.112(4}).

The foregoing were adopted as the By-Laws of MIZNER COURT
CONDOMINIUM ASSOCIATION, INC.. a corporation not for profiz
under the laws of the State of Florida, at the firs: meeting of

the Board of Directors on the 13th day of _January ______
1988.

Dated: January 13, 1988

A " ot —"—— —— i —————————

Kitt E.R. Steinberg, Secretary

APPROVED

M -

P trick E. Sessions, President

MW0O0O08
041087

130 RECORD VERIFIED
PALM BEACH COUNTY, FLA.
JOHN B, DUNKLE
CLERK GIRCUIT COWRT
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AMENDHMENT TO THE DECLARATION OF CONDOMINIUM
FOR MIZNER COURT CONDOMINIUM I, A CONDOMINIUM AS
RECORDED IN OFFICIAL RECORDS BOOK 5573, PAGE 1852
OF THE PUBLIC RECORDS OF PALM BEACH COQUNTY, FLORIDA

This Amendment to Declaration of Condominium (the
"Declaration”) for Mizner Court Condominium I, A Condominium
(the “Condominium”)}, is made by Mizner Court Associates
Joint Venture, a Florida general partnership.

WITNESSETH:

WHEREAS, the Declaration authorizes the Developer
to amend (prior to February 12, 1995) the Declaration to
submit the “Phase II” Property, as described in Article III
of the Declaration, to the condominium form of ownership and
to expand the Condominium to include the Phase II Property
in addition teo the Phase I Property originally submitted to
the condominium form of ownership in and by the Declaration:
and

WHEREAS, the construction of the Phase II Property
has been completed and the completed improvements have been
surveyed by a Registered Florida Land Surveyor.

NOW, THEREFORE, in consideration of the premises,
Developer hereby amends the Declaration as follows:

1. Attached hereto and made a part hereof is a
supplementary Exhibit B to the Declaration (consisting of
sheets 1, 2, 2A, 2B, 3, 4 and 5, and including Exhibits B-1
and B-2) and a revised Exhibit C-2 (consisting of sheets 1
through 18), containing the Certificate of Michael G.
Purmort & Associates, Inc., a Registered Florida Land
Surveyor, dated June 6, 1988 certifying that the
construction of the improvements is substantially complete
so that such certificate, together with the wording of the
Declaration and the Exhibits annexed to the Declaration as a
part thereof, are an accurate representation of the location
and dimensions of the improvements described, and that the
identification, location and dimensions of the Common
Elements and of each Unit can be determined therefrom. In
addition, the attached Exhibit B contains a revised sheet 2A
of 5, which is substituted for the original Exhibit B, sheet
2A of 5, for the purpose of correcting certain boat slip
dimensions; a revised sheet 3 of 5, which is substituted for
the original Exhibit B, sheet 3 of 5, for the purpcse of
renumbering certain parking spaces; and a revised sheet 5 of

THIS INSTRUMENT WAS PREPARED BY:

H., William Walker, Jr.
White & Case
200 South Biscayne Boulevard
47th Floor
Miami, Florida 33131
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5, which is substituted for the origﬁ al Exhibit B, sheet 5
of 5, for the purpose of renumbering [Certain parking spaces.

2. This Amendment constithtes an Amendment
authorized and required by Article I of the Declaration
and evidences and reflects that the Phase II Property has
been submitted to the condominium foxm of ownership and the
Condominium has been expanded to incllide the Phase II
Property. Developer hereby ratifies,§approves and confirms
the Declaration as originally made and recorded in the
Public Records of Palm Beach County, fFlorida, and declares
that the same remain in full force and effect according to
its terms except as amended hereby.

3. Each Unit hereby and hereafter will own the
undivided share in the Common Element$, as an appurtenance
to such Unit, and will bear the portildn of the Common
Expenses and own the porticn of the Common Surplus, in the
percentage set forth in Exhibit *D” t© the Declaration,
#ppportionment of Common Elements, P

4. Exhibit C-I, sheet 5 df 27, of the

substituted in its place and stead fqg

renumbering certain parking spaces. ,
5. When filed in the Pub

Beach County, Florida, this Amendmenty

¢ Records of Palm
to the Declaration and

incorporated by reference and made pa;
set forth therein ab initio, the Declaration.

r has caused the
Condominium for Mizner
be executed, and its
by its undersigned

of June, 1988,

Court Condominium I, A Condominium tgQ
corporate seal to be hereunto affixed
duly authorized officer, the {5 da

ida/JMB Partners
Ra Delaware limited
partnership, as a General

o (Fveoti e

Wirness

— B%j‘!.
W/ Al 33

STATE OF FLORIDA

)
) SS:
COUNTY OF PALM BEACH )

BEFORE ME, the undersigned authority perscnally
appeared'%miefc_ & Ssu/orvs , to me known to be the Vice
President of ARVIDA/JMB MANAGERS, INC., an Illinois
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corporation as the general partner of ARVIDA/JMB PARTNERS
L.P., a Delaware Limited Partnership, as general partner of
MIZNER COURT ASSOCIATES JOINT VENTURE, a Florida general
partnership, who acknowledged before me that he did, as such
officer, execute the foregoing instrument for the purposes

therein expressed, on behalf of said corporation and the
partnerships.

IN WITNESS WHEREOF, I have hereunto set my hand
and seal on this /5 day of June, 1988.

(e & e H-

Notary Public

State of“Flerida at Large
My commission expires:
a'-’\".'I:;,f
R
) Tt c'llln,‘;’: : (Seal) NOTzaY 2pLIn Stitcopr Fion o
o " ";,’” ) X P L AT T ‘F “: _""_".
; -.,.p’--,'."{.?_?:_} 'r," : CONLED firz '..'f.':'!'_: : ..l...'.'l‘u
Sa e 2 tela -, | o ub e,
S A DT b
- o B '
M 2 A s ',a:: =
AN T
C» A ’ oz
S, AN R
LN -.. - 3
-\-~,~.‘. -A
! rﬂl‘” )
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SECOND AMENDMENT TO THE DECLARATION OF CONDOMINIUM
FOR MIZNER COURT CONDOMINIUM I, A CONDOMINIUM AS
RECORDED IN OFFICIAL RECORDS BOOK 5573, PAGE 1852
" AND AMENDED IN OFPFICIAL RECORDS BOOK 5705, PAGE 1486
OF THE PUBLIC RECORDES OF PALM BEACH COUNTY, FLORIDA

This Second Amendment to Declaration of
Condominium (the “Declaration”) for Mizner Court Condominium
I, A Condominium (the *Condominium”), is made by Mizner
Court Associates Joint Venture, a Florida general
partnership (”Developer”):

WITNESSETIMH
1. Attached hereto and made a part hereof is an
Affidavit prepared by Michael G. Purmort & Associates, Inc.,
a Registered Florida Land Surveyor, dated _j,» 28, 1988
setting forth a scribner’s error to the Amendment of
Declaration.

2. This Amendment constitutes an Amendment
authorized and required by Article XIX of the Declaration
and evidences and reflects a correction to the
identification of certain Units. Developer hereby ratifies,
approves and confirms the Declaration as originally made and
recorded in the Public Records of Palm Beach County,
Florida, and declares that the same remain in full force and
effect according to its terms except as amended hereby.

3. Exhibit C-2, sheets 4 of 18, 7 of 18, 10 of
18, 13 of 18, and 16 of 18, of the Declaration are hereby
deleted in their entirety, and the sheets attached hereto as
Exhibit ¢-2, sheets 4 of 18, 7 of 18, 10 of 18, 13 of 18,
and 16 of 18 are substituted in their place and stead for
the purpose of renumbering certain Units.

4. When filed in the Public Records of Palm
Beach County, Florida, this Second Amendment to the
Declaration and the Certificate and Exhibits attached hereto
shall be incorporated by reference and made part of as
fully, as if set forth therein ab initio, the Declaration.

IN WITNESS WHEREOF, Developer has caused the
foregoing Second Amendment to Declaration of Condominium for
Mizner Court Condominium I, A Condominium to be executed,
and its corporate seal to be hereunto affixed, by its
undersigned duly authorized officer, the 29th day of June,
1988,

THIS INSTRUMENT WAS PREPARED. BY:

j Roy D, Oppenheim

. White & Case

Return to: Goid Coast Title Co. Wesf 200 south Biscayne Boulevard
5530 Glades Road - D-1 47th Floor
Boca Raton, Florida 33431 Miami, Florida 33131

Will Cali 19

[
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Mizner Court Assoclates Jcint
Venture, a Florida General
Partnership

By: Arvida/JMB Partners
L.P., a Delavare limited
partnership, as a -
General Partner

By: Arvida/JMB Managers,
Inc., an Illinois
corporation, s general
partner

STATE OF FLORIDA )
)

S§S:
COUNTY CF PALM BEACH )

BEFORE ME, the undersigned authority personally
appeared _ PATRICK E. SESSIONS , to me known to be the Vice
President of ARVIDA/JMB MANAGERS, INC., an Illinois
corporation as the general partner of ARVIDA/JMB PARTNERS
L.P., a Delaware Limited Partnership, as general partner of
MIZNER COURT ASSOCIATES JOINT VENTURE, a Florida general
partnership, who acknowledged before me that he did, as such
officer, execute the foregoing instrumerit for the purposes
therein expressed, on behalf of said corporation and the
partnerships.

IN WITNESS WHEREOF, I have hereunto set my hand .
and seal on this 29;; day of June, 1988. P

My commission expires:

% "a:"‘?- NNHEA
??/;3 -;?29 - %%f.?hguaﬂfiﬁk
ot ‘

(Seal)
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AFFIDAVIT

STATE OF FLORIDA )
) ss

COUNTY OF PALM BEACH )

BEFORE ME, the undersigned autherity, duly authorized to
administer oaths and take acknovledgements, personally appeared
MICHAEL G. PURMORT, who being first duly svorn deposes and says:

l.) That he 1is a Registered Land Surveyor, licensed in the State
of Florida, his registration number is 2720,

2.) That he has supervised the surveying work required for the
Condominium Documents for Mizner Court Condominium I - Phase
II and have found scrivenor's errors: The corrections are as
follows:

a. On Sheet 7 of 18, Unit Number 252 4is now shown as Unit
Number 253; they are one and the same,

b. On Sheet 4 of 18, Unit Number 152 is now shown as Unit
Number 153; they are one and the same.

c. On Sheet 10 of 18, Unit Number 352 is now shown as Unit
Number 353; they are one and the same,

d. On Sheet 13 of 18, Unit Number 452 is now shown as Unit
‘Number:453; they are one and the same.

e, On Sheet 16 of 18, Unit Number PH52 is now shown as Unit
Number PHS3; they are one and the sane.

FURTHER AFFIANT SAYETH NAUGHT.

— o0

MICHAEL G. PURMORT

SWORN TO and SUBSCRIBED before me this Qb"wj’ day of O’\'L/rll ’
1988. .

......

Nota yiRuh{}c ’ S
. . . Molary Pubbc, Stele of Fluida 3 3
My Commission Expires: My Commission Expirss Xy ¥/, 1991 2
Beaded Thiu Troy fawm - hunau‘h-;.'/\'.- -7 .

. _./'ﬂ"--..

2

35
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This Instrument was prepared by
and should be returned to

_ JUR-19-1757 152k 97 —21 1640
Robert M. Schwartz, E =

ROBERT MARC SCHWA;C'II'UZIT;- Y, . f Dﬂi [ | 2%4 F.a-i ? i -

102 North Swinton Avenue 4/ ’ N -

Delray Beach, FL 33444

CERTIFICATE OF AMENDMENT TO
DECLARATION OF CONDOMINIUM FOR
MIZNER COURT CONDOMINIUM I,

A CONDOMINIUM

WHEREAS, the DECLARATION OF CONDOMINIUM For, MIZNER COURT CONDOMINIUM
I, A CONDOMINIUM was recorded on February 12, 1988, in Official Record Book 5573, at Page
1852, of the Public Records of Palm Beach County, Florida ( the "Declaration” ): and

WHERIEAS, The First Amendment to the DECLARATION OF CONDOMINIUM FOR MIZNER
COURT CONDOMINIUM I, A CONDOMINIUM was recorded on May 7, 1997, in Official Record

Book 9782, at Pages 1173 thru 1176 inclusive, of the Public Records of Paim Beach County, Florida
(the "First Amendment"); and

WHEREAS, pursuant to the provisions of Article XIX., Section A, of the Declaration, at a duly
called and held meeting of the Members of MIZNER COURT CONDOMINIUM ASSOCIATION,
INC.,, a Florida not-for-profit corporation, held on the 3rd day of February, 1997, the Declaration was
again amended by the affirmative vote of the owners of more than Seventy-Five Percent (75%) of

the Units which were represented in person or by proxy at said meeting, at which meeting a quorum
was present.

NOW, THEREFORE, the Declaration be, and the same is hereby, amended in accordance with the
MIZNER COURT CONDOMINIUM [ AMENDMENT TO DECLARATION OF CONDOMINIUM
which is attached hereto; which document is a true and correct copy of the Amendment as adopted
by the owners of the Units.

WE HEREBY CERTIFY that the attached Amendment was duly adopted as an Amendment to the
Amended Declaration in the manor provided for therein at a duly called meeting held on the 1st day
of February, 1993, at which meeting a quorum was present.
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IN WITNESS WHEREQF, we have hereunto set our hands and seals this _/& day of May, 1997,

MIZNER COURT CONDOMINIUM
és ASSOCIATION, INC.
Q??_) a Florida,Corporatipn not-for-profit

7t .
\( Z C ] q ﬂﬂ@/‘,&Q ?P"‘
| l NOY y:

d JJohn Imbperial, Phesident

(corporate seal)

Wit

i
Soeat e

~" STATE OF FLORIDA ]
' COUNTY OF PALM BEACH |
JuLk
The foregoing instrument was acknowledged before me this Z& day of May, 1997, by John
Imperial , as President, of MIZNER COURT CONDOMINIUM ASSOCIATION, INC., a Florida

Corporation not-for-profit, on behalf of the corporation, who is (personally known to me) (has-

—produced) — _(typeof identification)y(as identifieationy-and who
drd/did not) take an oath,

{
VMMMM
(Name typed, printed or stamped)

NOTARY PUBLIC STATE OF YLORIDA
(Notary Seal) My Commission Expires: /2y

Serial Number _CC 5 #2208

OFFICIAL NOTARY SEAL
KATHRYN | CONCEPCION
NOTARY PUBLIC STATE OF FLORIDA
COMMBSION NO, CCRA9008
MY COMMISSION EXP. APR, 21,2000 -

FARMSWIZNET CT\CERTAMM2 WID 2
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MIZNER COURT CONDOMINIUM
AMENDMENT TO
DECLARATION OF CONDOMINIUM

(additions are indicated by underlining; deletions are indicated by “-----—")

XIIl. OWNERSHIP AND USE RESTRICTIONS
Use of the Condominium Property shall be in accordance with the following .
provisions so long as the condominium exists:

A, Units.

Each unit shall be used as a single family residence only;, exceptas-otherwise-hereinr
expressty-provided. A unit owned by an individual, corporation, partnership, trust or other

fiduciary may only be occupied by the following persons, and such persons’ famities family
and guests: (i) the individual Unit Owner, (ii) an officer, director, stockholder or employee
of such corporation, (iii) a partner or employee of such partnership, (iv) permitted occupants
under an approved lease or sublease of the Unit (as described below), as the case may be.
Occupants of an approved leased or subleased Unit must be the following persons, and such
persons’ famlies family and guests: (i) an individual lessee or sublessee, (ii) an officer
director, stockholder or employee of a corporate lessee or sublessee, (iii) a partner or
employee of a partnership lessee or sublessee, or (iv) a fiduciary or beneficiary of a fiduciary
lessee or sublessee. Under no circumstances may more than one family reside in a Unit at

one time. Each Qwner shali notify the ngrd, in writing, as to the name of the person who

mg only oggnggmg_pgnmg_d_o___s_de in jy‘l;), !!mt _unu_l_s_uch tlme lfanv that the O\omsx_

es the itin at there been a chs e designated occupant.
e e designated occupant of ] ¢ e (1) time in any calend
ear, except in the case o ew lessee, or essee e Unit. as provided for i Articie

E. herein below. “Familtes” “Family” or words of similar import used herein shall be
deemed to include spouse, parents, parents-in-law, brothers, sisters, children, grandchildren,
unmarried couples and housekeepers. In no event shall occupancy {except for temporary
occupancy by visiting guests) exceed two (2) persons per bedroom. The Board of Directors
shall have the power to authorize occupancy of a Unit by persons in addition to those set
forth above.

FARMSWMIZNET CTAMMEND2, WPD Page 1 of 1
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obert M. SChwaﬂ?, Esqulre GRE 978" ~ F _1 1 73

Robert Marc Schwartz, P.A. 6 | BERE 118 11T B Wi

102 North Swinton Avenue ‘

Delray Beach, FL 33444

CERTIFICATE OF AMENDMENT TO
DECLARATION OF CONDOMINIUM FOR
MIZNER COURT CONDOMINIUM 1,

A CONDOMINIUM

WHEREAS, the DECLARATION OF CONDOMINIUM For, MIZNER COURT CONDOMINIUM
I, A CONDOMINIUM was recorded on February 12, 1988, in Official Record Book 5573, at Page
1852, of the Public Records of Palm Beach County, Florida ( the "Declaration" ): and

WHEREAS, pursuant to the provisions of Article XIX., Section A, of the Declaration, at a duly
called and held meeting of the Members of MIZNER COURT CONDOMINIUM ASSOCIATION,
INC., a Florida not-for-profit corporation, held on the 1st day of February, 1993, the Declaration was
amended by the affirmative vote of the owners of more than Seventy-Five Percent (75%) of the Units
which were represented in person or by proxy at said meeting, at which meeting a quorum was
present.

NOW, THEREFORE, the Declaration be, and the same is hereby, amended in accordance with the
MIZNER COURT CONDOMINIUM I AMENDMENT TO DECLARATION OF CONDOMINIUM
which is attached hereto; which document is a true and correct copy of the Amendment as adopted
by the the owners of the Units.

WE HEREBY CERTIFY that the attached Amendment was duly adopted as an Amendment to the
Amended Declaration in the manor provided for therein at a duly called meeting held on the 1st day
of February, 1993, at which meeting a quorum was present.

IN WITNESS WHEREQF, we have hereunto set our hands and seals t’n%Q é day o_prril, 1997.

MIZNER COURT CONDOMINIUM
Witnesses ASSOCIATION, INC.
a Florida\Corporatipn not-for-profit

By: W
_ e LTI E U.'lohn Impﬂrial,\President
i eorpomre seaf) %
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STATE OF FLORIDA ]

COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me this day of April, 1997, by John
Imperial , as President, of MIZNER COURT CONDOMINIUM ASSOCIATION, INC., a Florida
Corporation not-for-profit, on behalf of the corporatlon who is (personally known to me) thas—
produeed) {4y orH and who
(did/did not) take an oath. '

OFFICIAL NOTARY SEAL
KATHRYN 1 CONCEPCION
NOTARY PUELIC STATE CF FLORIDA
COMMISSION NO. CC349008
MY COMMISSION EXP. APR. 21,2000

ignature of persgh taking acknowledgment) 6

igie typed, printed or stamped)

NOTARY PUBLIC STATE OE F A
s My Commission Expires: 7/ ,,Q/
Serial Number _ Q3544 9 2D 5?

FARMBWIZNET CTA\CERTAMM1. WPD 2
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MIZNER COURT CONDOMINIUM I
AMENDMENT TO
DECLARATION OF CONDOMINIUM

(Additions are indicated by underlining; deletions are indicated by “——")

XII. OWNERSHIP AND USE RESTRICTIONS
Use of the Condominium Property shall be in accordance with the following

provisions so long as the condominium exists:

No portion of a Unit (other than an entire Unit) may be rented. All leases
shall be on forms approved by the Association and shall provide that the
Association shall have the right to terminate the lease upon default by the
tenant in observing any of the provisions of this Declaration, the Articles of
Incorporation and By-Laws of the Association, applicable rules and
regulations, or other applicable provisions of any agreement, document or

instrument governing the Condominium. Leasing of Units shall also be

subject to the prior written approval of the Association. No Unit shall be

leased more than twice-cach-year once in a twelve (12) month period and no

Unit may be leased or rented for 2 pericd of less then three (3) months. No.

i e rene A the Boa

Page 1 of 2
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dy Raydole 10 vilzll UV

equired to place in escrow
with the Association the sum of $500.00 which may be used by the
Association to repair any damage to the Commeon Elements resulting from acts
or omissions of tenants (as determined in the sole discretion of the

Association). The

Common Areas, the deposit will be refunded, The Unit Owner will be jointly
and severally liable with the tenant to the Association for any amount in
excess of such sum which is required by the Association to effect such repairs
or to pay any claim for injury or damage to property caused by the negligence
of the tenant. Any balance remaining in the escrow account, less an
administrative charge not to cxcccd- $50.00 shall be returned to the Unit
Owner within ninety (90) days after the tenant and ali subsequent tenants
permanently vacate the Unit. All leases shall also comply with and be subject
to the provisions of Article IX hereof, During any period of time in which a.

dst OF [A18 15 10 ©1IC ) QL i) J1) all DOt DE POl (1 1O

FARMSWMLZNET.CTAMMEND. WPD Page 2 of 2
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Falm Beach County, Florida

This Instrument was prepared by
and shoutd be returned to
Robert M. Schwartz, Esquire
ROBERT MARC SCHWARTZ, P.A.
102 North Swinton Avenue
Delray Beach, FL 33444

CERTIFICATE OF AMENDMENT TO
DECLARATION OF CONDOMINIUM FOR
MIZNER COURT CONDOMINIUM 1,

A CONDOMINIUM

WHEREAS, the DECLLARATION OF CONDOMINIUM for MIZNER COURT CONDOMINIUM
I, A CONDOMINIUM was recorded on February 12, 1988, in Official Record Book 5573, at Page
1852, of the Public Records of Palm Beach County, Florida ( the "Declaration” ): and

WHEREAS, pursuant to the provisions of Article XIX., Section A, of the Declaration, at a duly
called and held meeting of the Members of MIZNER COURT CONDOMINIUM ASSOCIATION,
INC., aFlorida not-for-profit corporation, held on the 26™ day of August, 2002, the Declaration was
amended by the affirmative vote of the owners of more than Seventy-Five Percent (75%) of the Units
which were represented in person or by proxy at said meeting, at which meeting a quorum was
present; and

WHEREAS, the AMENDMENT TC DECLARATION OF CONDOMINIUM that was recorded
on September 9, 2002, in Official Record Book 14175 at Page 0333 of the Public Records of Palm
Beach County Florida purporting to accurately reflect the amendment that was approved on August
26, 2002, contained an error; and :

WHEREAS, the attached Corrected MIZNER COURT CONDOMINIUM AMENDMENT TO
DECLARATION OF CONDOMINIUM accurately reflects the amendment that was approved on
August 26, 2002. '

NOW, THEREFORE, the Declaration be, and the same is hereby, amended in accordance with the
Corrected MIZNER COURT CONDOMINIUM I AMENDMENT TO DECLARATION OF
CONDOMINIUM which is attached hereto; which document is a true and correct copy of the
Amendment as adopted by the owners of the Umts.



Dorothy H. Wilken, Clerk

Corrected

MIZNER COURT CONDOMINIUM
AMENDMENT TO
DECLARATION OF CONDOMINIUM

(additions are indicated by underlining; deletions are indicated by “-reeeee- ")

IX. INSURANCE.

Insurance shall be carried and kept in force at all times in accordance with the following
provisions: '

A Duty and Authority to Obtain.

The Association shall obtain and keep in force at all times the insurance coverage which
it is required hereby to carry and may obtain and keep in force any or all of such other or
additional insurance coverage as it is authorized hereby to carry. All insurance obtained by the
Association shall be purchased for the benefit of the Association and the Unit Owners and their
mortgagees. The Owner of each Unit may, at the expense of such Owner, obtain insurance
coverage against damage to_those portions of their Unit not insured by the Association and loss
of the contents of the Unit, personal liability for injury to and death of persons and damage to
and loss of personal property of others; provided, that each policy of such insurance purchased
by a Unit Owner shall, where such provisions is available, provide that the insurer waives its
right of subrogation as to any claim or claims against other Unit Owners, the Association, and
their respective employees, agents, guests and invitees.

B. Required Coverage.

The Association shall purchase and carry insurance coverage as follows:
. (1) Casualty Insurance.

Casualty Insurance covering all of the buildings,_the association property, the
common elements and the condominium property, all as defined in the Flonda

Condominium Act Chapter 718 Florida Statutes as same may be amended from time to
tme - . ; ; A e )

; in an amount equal to the maximum
insurance replacement value thereof (subject to reasonable deductible clauses) exclusive
of excavatien and foundation costs, as determined annually by the Board of Directors of
the Association, such insurance to afford protection against:

LACLIENTs\Mizner- AmendDec\ AMMEN Direv. wpd Page lof 1



WE HEREBY CERTIFY that the attached Corrected Amendment was duly adopted as an
Amendment to the Declaration for Mizner Court Condominium I, a Condominium in the manor
provided for therein at a duly called meeting held on the 26™ day of August, 2002 at which meeting
a quorum was present.

IN WITNESS WHEREOF, we have hereunto set our hands and seals this Z ﬁ day of February,
2003,

MIZNER COURT CONDOMINIUM
ASSOCIATION, INC.
a Florida Corporation not-for-profit

Wi

"Paul Courtney, President

{corporate seal)

STATE OF FLORIDA

COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this day of February, 2003, by
Paul Courtney, as President of MIZNER COURT CONDOMINIUM ASSOCIATION, INC., a
Flonda Corporation not-for-profit, on behalf of the corporation, who is (personally known to me)
(has produced) {typeofidentification) (as identification) and
who (did/did not) take an oath.

E

{Name typed, printed or stamped)

NOTARY PUBLIC STATE Oyf)RID

(Notary Seal) My Commission Expires:
' Serial Number & €. ?3\7 '7"/ /.

SRR " mmm
L:\CL!E-!‘iTé\h.tiz:?w:AnundDec_\:CE.;:!':'.rAMM’.'irev.wpd 2 - w m I:mu ; m.m
SRR Y Commission # CCy2574) :
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' FOR
. MIZNER VILLAGE
THIS DECLARATION, made this day of , 1985,

by MIZNER COURT ASSOCIATES JOINT VENTURE (the “Developer"), a
Florida general partnership, which hereby declares that the real
property described in Article II herein which is owned by
Developer (hereinafter referred to as "Mizner Village") is and
shall be held, transferred, sold, conveyed and occupied subject
to the covenants, restrictions, easements, charges and liens
(sometimes hereinafter referred to as "Covenants and
Restrictions") hereinafter set forth. -

ARTICLE I
DREFINITIONS

The following words, when used in this Declaration

(unless the context shall prohibit) shall have the following
meanings:

A. "Assoclation" shall mean and refer to the Mizner
Village Maintenance Association, Inc., a Florida corporation not
for profit. This is the Declaration of Covenants and
Restrictions to which the Articles of Incorporation (the
"Articles") and By-Laws (the "By-lLaws") of the Association make
reference. Coples of the Articles and By-Laws are attached
hereto and made a part hereof as Exhibits A and B, respectively.

B. "Developer" shall mean and refer to Mizner Court
Associates Joint Venture, a Florida general partnership, and its
successors or assigns if any such successor or assign acquires
the undeveloped portion of Mizner Village from the Developer for
the purpose of development and is designated as such by
Develcoper. Daveloper may assign all or a portion of its rights
hereunder, or all or a portion of such rights in connection with
appropriate portions of the Davelopment. In the event of such a
partial assignment, the assignee shall not be deemed the
Developer, but may exercise such rights of Developer specifically
assigned to it. Any such assignment may be made on a
non-exclusive basis. Reference herein to Developer as developer
of Mizner Village is not intended, and shall not be construed, to
impose upon Developer any obligations, legal or otherwise, for
the acts or omissions of third parties who purchase Units
(hereinafter defined) within Mizner Village from Developer and
develop and resell the same.

C. "Mizner Village" or "Property" shall mean and refer
to all such existing properties and additions theretco as are
subject to this Declaration or any supplemental Declaration under
the provisions of Article II hereof.

D. "Owner" shall mean and refer to the record owner,
whether one (1) or more persons or entities, of the fee simple
title to any Unit which is a part of the Property, including
contract sellers (but not contract purchasers) and Developer.

E. "Common Area™ shall mean and refer to all real
and/or personal property held and intended for the common use and
enjoyment of the members of the Association which the Association
and/or the Developer owns, or in which the Association and/or the
Developer has an interest (whether or not said real and/or
personal property is within the boundaries of Mizner Village)
including, without limitation, a right of use.
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F. "Unit" shall mean and refer to any platted
subdivision lot or parcel, any dwelling unit or condominium unit
in any of the Property described in Article II herein below, on
which a residential structure or condominium unit could be
constructed, whether or not one has been constructed.

0 UBJEC s ON: ITIONS
THERETO, DRLETIONS THEREFROM

Section 1. Legal Description. The real property of
Mizner Village which is and shall be held, transferred, sold,
conveyed and occupled subject to this Declaration is legally
described as:

See Schedule "1" attached hereto and by this reference
made a part hereof.

Section 2. Platting and Subdivisjion Restrictions.
The Developer shall be entitled at any time and from time to

time, to plat and/or replat all or any part of the Property, and
to file subdivision restrictions and/or amendments thereto and to
file declarations of condominium and/or amendments thereto with
respect to any undeveloped portion or portions of the Property. -
Provided however, all such platting or replatting must be in
compliance with applicable government law and ordinances.

Section 3. Submitting of Land and Additional Land to
this Declaration. Developer may, but shall have no obligation
to, subject or add at any time or from time to time to the scheme
of this Declaration portions of the land hereinabove described or
additional lands or withdraw at any time or from time to time
portions of the land subjected to this Declaration, provided only
that (a) any lands from time to time added to the scheme of this
Declaration shall be within the area described in Article ITI,
Section 1 hereof or shall be contiguous to property then subject
to the scheme of this Declaration, (b) upon addition of any lands
to the scheme of this Declaration, the owners of property therein
shall be and become subject to this Declaration, including
assessment by the Association for their pro rata share of
Assoclation expenses, and (c) neither the addition or withdrawal
of lands as aforesaid shall, without the joinder or consent of a
majority of the members of the Association, materially increase
the pro rata share of Association expenses payable by the Owners
of property subject to this Declaration prior to such addition or
remaining subject hereto after such withdrawal. The addition or
withdrawal of lands as aforesaid shall be made and evidenced by
filing in the Public Records of Palm Beach County, Florida, a
supplementary declaration with respect to the lands to be added
or withdrawn. Developer reserves the right so to amend and
supplement this Declaration without the joinder or consent of the
Aisociation or of any Owner and/or mortgagee of land in Mizner
Village.
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ARTICLE ITT
PROPERTY RIGHTS
Section 1. Title to Common Area. The Developer will

convey or dedicate to the Association, at such times as it in its
sole discretion deems appropriate, the title to the roads,
waterways, lake bottoms and other areas (exclusive of areas to be
retained by Developer) which are for the use and benefit of all
of the Owners of property in Mizner Village subject to any
mortgages for ilmprovements to such Common Area parcel or parcels,
to taxes for the year of conveyance, to restrictions, conditions,
limitations, easements of record and for drainage and public
utilities, and to perpetual non-exclusive easements for ingress
to and egress from Developer's property in Mizner Village for
Developer, its invitees, licensees, successors and assigns. Any
roads, lake bottoms, waterways and other areas which are for the
use and benefit of only the Owners of a particular area may, at
the discretion of the Developer, be conveyed to a property
owner's association for such area or the use of the same may be
so limited by appropriate restrictions.

Section 2. Owner's Easements of Enjoyment. Every

Owner shall have a right of use and an easement of enjoyment in
and to the Common Area which shall be appurtenant, and shall pass
with the title, to every Unit subject to the following:

A. The right of either the Developer or of the
Association (in accordance with its Articles and By lLaws),
whichever holds title to the Common Area at the time, to borrow
money for the purpose of improving the Common Area and in aid
thereof to mortgage said properties;

B. The right of the Association to take such steps as
are reascnably necaessary to protect the Common Area against
foreclosure;

c. The right of the Association to dedicate or
transfer all or any part of the Common Area to any public agency,
authority or utility:

D. All provisions of this Declaration, any plat or
declaration of condominium affecting all or any parts of the
Property, and the Articles and By-Laws of the Association;

E. Rules and regulations governing use and enjoyment
of the Common Area adopted by the Association including
reasonable admission charges if deemed appropriate:

F. Restrictions contained on any and all parts of all
or any part of the Common Area or filed separately with respect
to all or any part or parts of the Property:; and

G. Terms and conditions contained in the Lake
Maintenance Agreement with the City of Boca Raton, Florida, dated
1985, and recorded in Official Records Book __ _,
Page ____ through ____ inclusive, of the Public Records of Palm
Beach County, Florida.

ARTICLE IV
INTENAN SSOCIATION

_ The Developer has caused to be incorporated, a corporation
not for profit known as MIZNER VILLAGE MAINTENANCE ASSOCIATION,
INC., in accordance with the Articles of Incorporation of which a
copy is annexed hereto as Exhibit A and made a part hereof by
reference. A copy of the By Laws of the Association is attached
hereto as Exhibit B.
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ARTICLE V
ERSHIP AND VOTING RIG IN THE ASSOCIATION

Section 1. Membership. Every person or entity who
is a record fee simple Owner of a Unit, including the Developer
at all times as long as it owns any part of the Property subject
to this Declaration, shall be a member of the Association,
provided that any such perscn or entity who holds such interest
only as security for the performance of an obligation shall not
be a member. Membership shall be appurtenant to, and may not be
separated from, ownership of any Unit which is subject to
assessment.

Section 2. Classes and Voting. The Assoclation
shall have such classes of membership, which classes shall have
such voting rights, as are set forth in the Articles of the

Association.
. ARTICLE VT
Q S FO C SES <]
Section 1. ation o en and Perso
o ssessments. Each Owner of any Unit (by

acceptance of a deed therefor, whether or not it shall be so
expressed in any such deed or other conveyance) including any
purchaser at a judicial sale, shall hereafter be deemed to
covenant and agree to pay to the Association: (1) any annual
assessments or charges, (2) any special assessments for capital
improvements or major repair and (3) exterior maintenance
assessments (as set forth hereinafter); such assessments to be
fixed, established and collected from time to time as hereinafter
provided. All such assessments, together with interest thereon
from the due date at the maximum rate permissible by law per
annum and costs of collection thereof (including reasonable
attorneys' faes), shall be a charge on the land and shall be
continuing lien upon the Unit(s) against which each such
assessment is made, and shall also be the personal obligation of
the Owner. No Owner may waive or otherwise escape liability for
the assessments provided for herein by non-use of the Common Area
or by abandonment. Notwithstanding any provisions herein to the
coentrary, no assessments will be levied against Units owned by
the Developer. However, as long as assessments are not being
levied against Developer's Units, Developer will pay to the
Assoclation the amount of the actual expenses incurred by the
Association during that period of time which are not paid for by
the assessments collected by all other Unit Owners.

Section 2. Purpose of Assessments. The annual and
special assessments levied by the Association shall be used

exclusively for the purpose of promoting the recreation, health,
safety and welfare of the residents in Mizner village and in
particular for the improvement and maintenance of the Common Area
and of any easement in favor of the Assoclation, including but
not limited to, the cost of street lighting, taxes on the Common
Area, insurance, labor, equipment, materials, management,
maintenance and supervision thereof, as well as for such other
purposes as are permissible activities of, and undertaken by, the
Association. Additionally, assessments may be levied by the
Association to maintain the drainage areas and/or to reimburse
the City of Boca Raton, Florida, in the event the City is
required to maintain the drainage areas pursuant to the Lake
Maintenance Agreement referred to in Article III, Section 2.G .
hereinabove.

Section 3. Annual Assessments. The Board of
Directors of the Association (the "Board") shall fix the
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assessments, which shall be in amounts determined in accordance
with the projected financial needs of the Assoclation, as to
which the decision of the Board of Directors shall be
dispositive. '

Section 4. U orm (=} ssessment. All regular
and special assessments shall be at a uniform rate for each Unit
in Mizner Village except as otherwise provided in Article XIII
hereof. .

Section 5, ecial Assessments for Capita

ovements a ajo epa . In addition to any annual
assessments, the Association may levy in any assessment year, a
special assessment, applicable to that year only, for the purpose
of defraying, in whole or in part, the cost of any construction,
reconstruction, extraordinary repair or replacement of a capital
improvement as approved by the Board of Directors of the
Association, including the necessary fixtures and personal
property related thereto, provided that any such assessment shall
have the assent of two-thirds (2/3) of the members of the Board
‘of Directors of the Associlation. :

Section 6. te of Commencement of Annua
Assessments: Due Date. The assessments for which provision is
herein made shall commence on the date or dates (which shall be
the first day of a month) fixed by the Board of Directors of the
Assoclation to be the date of commencement. The due date of any-
assessment shall be fixed in the resolution authorizing such
assessment, and any such assessment shall be payable in advance
in monthly, quarterly, semiannually or annual installments, as
determined by the Board. '

Section 7. Duties of the Board of Directors. The
Board of Directors of the Assoclation shall fix the date of
commencement, and the amount of, the assessment against each
Unit, and other portions of the Property, for each assessment .
period at least thirty (30) days in advance of such date or
periocd and shall, at that time, prepare a roster of the Units and
assessments applicable thereto which shall be kept in the office
of the Association and shall be cpen to inspection by any Owner.
Written notice of the assessment shall be sent to every Owner
subject thereto not later than seven (7) days after fixing the
date of commencement thereof. ‘

Notwithstanding any provision herein contained, the
Board of Directors may cooperate with any property owner's
assocliation in any area of Mizner Village and/or with any
condominium association which administers the affairs of a
condominium located in Mizner Village, in the collecticn of
assessments. The assessments provided for herein may be
collected for and remitted to the Association by any such other
association(s) as the Board of Directors may in its discretion
deem expedient and appropriate. Further, at the discretion of
the Board of Directors, the Assoclation may require that any
property owner's association in any area of Mizner Village and/or
any condominium association which administers the affairs of a
condominium located in Mizner Village bill for or collect and
remit assessments on behalf of the Association.

The Assoclation shall, upon demand, at any time, furnish
to any Owner liable for said assessment a certificate in writing
signed by an officer of the Association, setting forth whether
sald assessment has been paid. Such certificate shall be

conclusive evidence of payment of any assessment therein stated
to have been paid.
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Section 8. Effect of Non-Payment of Assessment: The

Lien, the Personal Obligation, Remedies of Association. If the
assessments are not paid on the date when due, such assessment

shall then become delinquent and shall, together with interest
thereon and the cost of collection thereof, and thereupon will
become a continuing lien on the Unit which shall bind such Unit
in the hands of the then owner, his heirs, devisees, personal
representatives and assigns, and shall also be the continuing
personal obligation of the Owner against whom the assessment is
levied. The lien of the Association shall be effective from and
after recording, in the Public Records of Palm Beach County,
Florida, a claim of lien stating the description of the Unit
encumbered thereby, the name of the Owner, the amount and the
date when due. Such claim of lien shall include only assessments
which are due and payable when the claim of lien is recorded,
plus interest, costs, attorneys' fees, advances to pay taxes and
prior encumbrances and interest thereon, all as above provided.
Such claim of lien shall be signed and verified by an officer or
agent of the Association. Upon full payment of all sums secured
by such claim of lien, the same shall be satisfied of record.

If the assessment is not paid within thirty (30) days
after the delinquency date, which shall be set by the Board of
Directors of the Assoclation, the assessment shall bear interest
from the date originally due at the maximum rate permissible by
law per annum, and the Association may at any time thereafter
bring an action to foreclose the lien against the Unit(s) in. like
manner as a foreclosure of a mortgage on real property, and/or a’
suit on the personal obligation against the Owner(s), and there
shall be added to the amount of such assessment the cost of
preparing and filing the complaint in such action (including
reasonable attorneys' fees), and in the event a judgment is
obtained, such judgment shall include interest on the assessment
as above provided and reasonable attorneys' fees to be fixed by
the Court, together with the costa of the action. No conveyance
or transfer of any interest in any Unit shall be wvalid unless all
assessments due have been paid.

Section 9. : a e ortgages. The
lien of the assessments for which provision is herein made, as
well as in any other article of this Declaration, shall be
subordinate to the lien of any first mortgage to a federal or
state chartered bank, mortgage company, life insurance company,
federal or state savings and loan association or real estate
investment trust or other entity which may be approved by the
Board of Directors from time to time as.to superiority of lien
(except from buyer to seller of a Unit), which is perfected by
recording prior to the recording of a claim of lien for any such
unpaid assessments by the Association. Such subordination shall
apply only to the assessments which have become due and payable
prior to a sale or transfer of such Unit by deed in lieu of
foreclosure of such mortgage; provided, however, any such Unit
shall be liable, following such sale, for a pro rata share of any
unpaid assessments against such Unit accruing prior to such sale,
in common with all other Property. No sale or other transfer
shall relieve any Unit from liability for any assessments
thereafter becoming due, nor from the lien of any such subsequent
assessment. The written opinion of either the Developer or the
Association that the lien is subordinate to a mortgage shall be
digspositive of any question of subordination.

Section 10. Exempt Property. The Board of Directors
shall have the right to exempt any of the Property subject to
this Declaration from the assessments, charge and lien created
herein provided that such part of the Property exempted is used
(and as long as it is used) for any of the following purposes:
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A. Any easement or other interest therein dedicated
and accepted by the local public authority and devoted to public
use;

B. All of the Common Area as defined in Article I
hereof; and :

C. Any of the Property exempted froﬁ ad valoren
taxation by the laws of the State of Florida, to the extent
agreed by the Association.

Notwithstanding any provision that may be contained to
the contrary in this instrument, for so long as Developer (or any
of 1ts affiliates) is the Owner of any Unit or undeveloped

property within the Property, Developer shall have the option, in

its sole discretion, to (1) pay assessments on the Units owned by
it, (ii) pay assessments only on certain designated Units (e.q.
those under construction or those for which a Certificate of
Occupancy has been issued) or (iil) not paying assessments on any
Units and in lieu thereof funding any resulting deficit in the
Assoclation's operating expenses not produced by assessments
receivable from Owners other than the Developer. The deficit to
be paid under option (iii) above, shall be the difference between
(a) actual operating expenses of the Association (exclusive of
capltal improvement costs, reserves and management fees payable

‘to any manager, who may be an affiliate of Develcper) and (b) the

sun of all monies receivable by the Association (including,
without limitation, assessments, interest, late charges, fines
and incidental income) and any surplus carried forward from the
preceding year(s). Develcper may from time to time change the
option stated above under which Developer’'is making payments to
the Association by written notice to such effect to the
Association. If Developer at any time elects option (ii) above,
it shall not be deemed to have elected option (iii) as to the
Units which are not designated under option (ii). When all Units
within the Property are sold and conveyed to purchasers, neither
Developer nor its affiliates, shall have further liability of any
kXind to the Association for the payment of assessments, deficits
or contributions.

Section 11. Association Funds. The portion of all
regqular assessments collected by the Association for reserves for

future expenses, if any, and the entire amount of all special
agssessments, may be held by the Association and may be invested
in interest bearing accounts or in certificates of depeosit or
other like instruments or accounts available at banks or savings
and loan institutions, the deposits of which are insured by an
agency of the United States.

Section 12. §Specific Damage. Owners (on their behalf
and on behalf of their children and quests) causing damage. to any
portion of the Common Areas as a result of misuse, negligence,
failure to maintain or otherwise shall be directly liable to the
Association and a special assessment may be levied therefor
against such Owner or Owners. Such special assessments shall be
subject to all of the provisions hereof relating to other
assessments, including but not limited to, the lien and
foreclosure procedures.

ARTICLE VI
EXTERIOR MAINTENANCE ASSESSMENT

Section 1. Exterior Maintenance. 1In addition to

. maintenance upon the Common Area the Association may provide

exterior maintenance upon any Unit requiring same, when necessary
in the opinion of the Board of Directors of the Association to
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preserve the beauty, quality and value of the neighborhoced,
maintenance, including paint, repair, roof repair and replacement,
gutters, downspouts, exterior building surfaces, and yard clean
up and/or maintenance; provided however, to the extent such
maintenance is provided by a property owner's or condominium
association for the area or Unit in question, such maintenance
shall not be duplicated by the Association. The Association
shall also maintain any of the unpaved areas in the Property and
any of the land abutting any waterway edges to the extent that
the same are not otherwise being maintained. All Owners of any
single family platted lots on the Property will be required to
maintain unpaved rights of way that are adjacent to their lot and
anyiof the land abutting waterway edges which is adjacent to
thelr lot.

Section 2. Assessment of Costs. The cost of such
maintenance shall be assessed against the Unit or Units upon
vhich such maintenance is performed or, in the opinion of the
Board of Directors of the Assocliation, benefiting from same. The
assessment shall be apportioned among the Units involved in the
manner determined to be appropriate by the Board of Directors of
the Association. If no allocation is made, the assessment shall
be uniformly assessed against all of the Units in the affected
area. The exterior maintenance assessments shall not be
.considered a part of the annual or special assessments. Any
exterior maintenance assessment shall be a lien on the Unit(s)
and the perscnal okligation of the Owner(s) and shall become due
and payable in all respects, together with interest and fees for
the cost of collection, as provided for the other assessments of
the Assoclation, and shall be subordinate to mortgage liens to
the extent provided by Section 9 of Article V hereinabove.

Section 3. Access. For the purpose of performing

the maintenance authorized by this Article, the Association,
through its Quly authorized agents or employees, shall have the

- right, after reasonable notice to the Owner, to enter upon any
Unit(s) or the exterior of any improvements thereon at reasonable
hours on any day except Saturday or Sunday. In the case of
emergency repairs, access will be permitted at any time with only
such notice as, under the circumstances, is practically

affordable.
ARTICLE VII
ARCHITECTURAL CONTROL
Section 1. Necessity of Architectural Review and

Approval. No landscaping, improvement or structure of any kind,
including without limitation, any building, fence, wall, swimning
pool, tennis court, screen enclosure, sewer, drain, disposal
system, decorative building, landscape device or ocbject, or other
improvement shall be commenced, erected, placed or maintained
upon any Unit, nor shall any addition, change or alteration
therein or thereof be made including the movement, destruction or
construction of interior Unit walls, doors, floors or ceilings,
or the enclosing of any areas, unless and until the plans,
specifications and location of the same shall have been submitted
to, and approved in writing by, the Association. All plans and
specifications shall be evaluated as to harmony of external
design and location in relation to surrounding structures and
topography and general aesthetic desirability. It shall be the
burden of each Owner to supply completed plans and specifications
to the Association or the Architectural ‘Review Board (as

~ hereinafter defined)} thereof and no plan or specification shall
be deemed approved unless a written approval is granted by the
Association or Architectural Review Board thereof to the Owner
submitting same. Any change or modification to approved plans
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shall not be deemed approved unless a submittal and written
approval thereof is granted. Fallure to receive approval of the
Association, or the architectural contrel committee thereof,
shall give the Association the right to seek injunctive relief
from a court of competent jurisdiction to seek correction or
removal of the same. The costs of any litigation including
attorney's fees, shall be borne by the losing party.

No liability shall accrue to the Developer, Association
or Architectural Review Board thereof for granting or withholding
of any approvals required, permitted or prohibited hereunder.
Approvals in no manner certify the adequacy of the health, safety
or welfare of residents or compliance with laws or ordinances.

In connection with all reviews, acceptances, inspections,
permissions, consents or required approvals by or from the
Developer or the Assoclation contemplated under this Declaration,
neither the Developer, the Architectural Review Beoard nor the
Association shall be liable to an Owner or to any other person on
account of any claim, liability, damage or expense suffered or
incurred by or threatened against an Owner or such other person
and arising out of or in any way relating to the subject matter
of any such reviews, acceptances, inspections, permission,
consents or required approvals, whether given, granted or
withheld.

Section 2. Architectural Review Board. The

architectural review and control functions of the Association
shall be administered and performed by the Architectural Review
Board (the "ARB"), which shall consist of three (3) members who
need not be members of the Association. The Developer shall have
the right to appoint all of the members of the ARB, or such
lesser number as it may choose, as long as it owns at least one
(1) Unit in Mizner Village. Members of the ARB as to whom
Developer may relinquish the right to appoint, and all members of
the ARB after Developer no longer owns at least one (1) Unit in
Mizner Village, shall be appointed by, and serve at the pleasure
of, the Board of Directors of the Association. A majority of the
ARB shall constitute a quorum to transact business at any meeting
of the ARB, and the action of a majority present at a meeting at
which a quorum is present shall constitute the action of the

ARB. Any vacancy occurring on the ARB because of death,
resignation or other termination of service of any member thereof
shall be filled by the Board of Directors; except that Developer,
to the exclusion of the Board, shall fill any vacancy created by
the death, resignation, removal or other termination of services
of any member of the ARB appointed by Developer.

Section 2. owers es o e . The ARB
shall have the following powers and duties:

A. To require submission to the ARB of three (3)
complete sets of all plans and specifications for any improvement
or structure of any kind, including without limitation, any
building, fence, wall, swimming pool, tennis court, screen
enclosure, sewer, drain, disposal system, decorative building,
landscape device or object, including the movement, destruction
or construction of interior unit walls, doors, floors or
ceilings, or the enclosing of any areas; or other improvement or
change or modification thereto, the construction, erection,
performance or placement of which is propeosed in or upon any Unit
in Mizner Village so that the ARB may approve or disapprove of
any exterior additions, changes, modifications or alterations
therein or thereon. In the event that the Unit is subject to the
provisions of a declaration of condominium or any other
declaration or covenant which requires the prior approval of any
such changes, modifications or alterations in the Unit, the
approval required thereby must be submitted to the ARB along with
the plans and prior to the consideration by the ARB of the
approval of any such improvement. All decisions of the ARB shall
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be made in writing and evidence thereof may, but need not, be
made by a certificate, in recordable form, executed under seal by
the President or any Vice President of the Association.

B. To adopt a schedule of reascnable fees for
processing requests for ARB approval of proposed improvements.
Such fee, if any, shall be payable to the Association, in cash,
at the time that plans and specifications are submitted to the
m'

Saction 4. ubmission o ans ec cations.
The ARB may require that certain changes or modifications to
plans be made and will not be required or in any way obligated to
approve plans submitted for approval because plans of a similar
or identical nature or these same plans have been previocusly
approved by the ARB. The ARB shall not be in any way liable
bacause of its failure to approve or because of its approval of
any plans submitted for approval, or for the making of any
exceptions or for being inconsistent in granting approvals. No
improvement or structure may be commenced, installed or erected
until the approval of the ARB has been received, which approval
may be arbitrarily withheld. The ARB will not be required to
monitor or supervise any construction or alterations in order to
determine or assure if the same are being done in the manner
anticipated when approval of the same was given, nor will the .
board be required to determine if all or any appropriate
governnental approvals have been obtained in connection with the -
work approved, nor shall the board be responsible 1f such
approvals have not been obtained. In the event of a dispute
batween the ARB and the Architectural Review Board of any
association at the Property, the decision of the ARB shall be
dispositive.

, ARTICLE VIII
GENERAL RESTRICTIVE COVENANTS
Section 1. Applicability. The provisions of this

Article VIII shall be applicable to all Units situated within the
Property.

Section 2. Land Use. No Unit shall be used except
for residential purposes. Temporary uses for model homes,
parking lots and/or sales offices shall be permitted for the
Developer until Developer has socld all Units owned by it.

Section 3. Building Location. Buildings shall be
located in conformance with the Zoning Code of the City of Boca
Raton, Florida, and any specific zoning approvals thereunder, or
as originally constructed on the Property by Developer or its
successor or assignee. Whenever a variance or special exception
as to building location or any other item has been granted by the
authority designated to do so under the Zoning Code, said
variance or special exception is hereby adopted as an amendment
to this Section and any future variance or special exception as
to building location or other item shall constitute an amendment
of this Section.

Section 4. Easements. Easements for drainage,
installation and maintenance of utilities and for ingress and
egress are reserved as shown on the recorded plat of the Property
and/or in other instruments which may be recorded in the Public
Records of Palm Beach County, Fleorida. Wwithin these easements no
structure or other material may be placed or permitted to remain
that will interfere with vehicular traffic or prevent maintenance
of utilities. Public utility companies servicing the Property
and the Association and their successors and assigns shall have a
perpetual easement for the installation and maintenance of water

-10-
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lines, sprinkler lines, sanitary sewers, storm drains, gas lines,
electric and telephone lines, cables and conduits, including
television cables and conduits and such other installations as
may be required or necessary to provide maintenance and utility
services to the Units and/or the Common Areas, under and through
the utility easements as shown on the plat or are placed of
record and under and through such portions of the rear of each of
the buildings, as such buildings may from time to time be
located. Any damage caused to pavement, driveways, drainage
structures, sidewalks, other structures or landscaping in the
installation and maintenance of such utilities shall be promptly
restored and repaired by the utility whose installation and
maintenance caused the damage. All utilities within the
subdivisions, whether in streets, rights of way or utility
easements, shall be installed and maintained underground,
provided, however, that water and sewer treatment facilities and
control panels for utilities may be installed and maintained
above ground. Additionally, any single family lot platted on the
Property shall have a three foot (3'}) easement along the .
adjoining lot for purposes of roof overhang, gqutters, drainage
and maintenance of the same and other required maintenance of
adjacent structures. :

Section 5. Nuisances. No noxious or offensive
activity shall be carried on in any Unit, nor shall anything be
done thereon which may be or may become an annoyance or nuisance
to the neighborhood or any other Unit Owners. Any activity at a
Unit which interferes with television, cable or radio reception
at another Unit shall be deemed a nuisance and a prohibited
activity. In the event of a dispute or question as to what may
be or may become a nuisance, such dispute or question shall be
submitted to the Board of Directors, which shall render a
decision in writing, which decision shall be dispositive of such
dispute or question. :

Saction 6. Temporary Structures. No structure of a

temporary character, or trailer, mobile home or recreational
vehicle shall be permitted at or adjacent to any Unit either
temporarily or permanently. No gas tank, gas container, or gas
cylinder (except gas tanks, gas containers or gas cylinders as
placed by the Developer in connection with the installation of
swimming pools and/or barbecues) shall be permitted to be placed
on or about the ocutside of any house or any ancillary building,
and all gas tanks, gas containers and gas cylinders (except gas
tanks, gas contalners or gas cylinders as placed by the Developer

in connection with the installation of swimming pools and/or

barbecues) shall be installed underground in every instance where
gas is used. In the alternativa, gas containers may be placed
above ground if enclosed on all sides by a decorative safety wall
approved by the ARB.

Section 7. 011 and Mining Operations. No drilling,
0il development operations, oil refining, quarrying or mining
operations of any kind shall be permitted upon or in the Property
nor shall oil wells, tanks, funnels, mineral excavations or
shafts be permitted upon or in the Property. No derrick or other
structure designed for use in boring for oil or natural gas shall
be erected, maintained or permitted upon any portion of the land
subject to these restrictions.

Section 8. Pets, Livestock and Poultry. No animals,
livestock or poultry of any kind shall be raised, bred or kept on

or at any Unit, except dogs, cats or other household pets may be
kept, subject to rules and regqulations of the Association,
provided that they are not kept, bred or maintained for any
commercial purpose, and provided that they do not become a
nuisance or annoyance to any neighbor. No dogs or other pets
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shall be permitted to have excretions on or about the Property
except in locations which may be designated from time to time by
the Association.

Section 9. Visibility at Intersections. No
obstruction to visibility at street intersections shall be
permitted.

Section 10. mmerc cks a s, Campers and
Boats. No trucks or commercial vehicles, .campers, mobile honmes,
motorhomes, boats, house trallers, boat trallers, or trallers of
every other description shall be permitted to be parked or to be
stored at any place on the Property, except only during the
periods of approved construction on the Preoperty, and except that
they may be stored within garages or behind patio walls if not
visible from the streets. This prohibition of parking shall not
apply to temporary parking of trucks and commercial vehicles,
such as for pick up, delivery and other commercial services. If
Daveloper shall elect to include a storage area for such
vehicles, within the Property, all such vehicles, boats, etc.,
must be stored within such area or within any garage which may be
constructed if single family homes are developed on the
Property. No vehicular repair or maintenance shall be performed
on the Property.

Section 11. Fenges. No fence, wall or other :
structure shall be erected in the front yard, back yard or side
yard setback areas of any lot into which the Property may be
subdivided, except as originally installed by Developer or its
assigns, and except as approved by the ARB.

. Section 12. Garbage and Trash Disposal. No garbage,
trash or rubbish shall be deposited on or about any Unit except
in a walled-in or designated area; provided, however, that the
requirements from time to time of the City of Boca Raton for
disposal or collection shall be complied with. All equipment for

" the storage or disposal of such material shall be kept in a clean
and sanitary condition.

Section 13. pDrving Areas. No clothing, laundry or
wash shall be aired or dried on any portion of any Unit in an
area exposed to view from any other Unit. Drying areas may be
permitted but will only be in locations approved by the ARB and

only when protected from view by screening or fencing approved by
thHe ARB. .

Section 14. VWaterway Requlatjion. No docks,
bulkheads, mooring, pilings, boat houses or boat shelters of any
kind or any construction shall be erected on or over waterways of

or lakes within Mizner Village except those constructed by the
Developer. - ' .

The Association shall have the power to promulgate such
rules and regulations as it deems necessary to regulate the use
of boats at Mizner Village. Any approval of the use of boats by
the Association shall be subject to any and all governmental
approvals and permits that may be required.

Shoreline contours of the waterway above or below water
and any retaining walls that may be installed by Developer may
not be changed without the written approval of the Association,
and the ARB. No portion of the Property shall be increased in
size by f£illing in the waters upon which it abuts.

No swimming shall be permittéd in the waterway.
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Each Owner acknowledges that the Developer may deed any
waterway areas to the Association.

Section 15.. On=-Site Irrigation Systems. Any on-site
irrigation and sprinkler systems shall be installed or equipped
as necessary so that the water used will not stain any buildings
constructed on the Property.

Section 16. §Signs. No sign of ﬁny kind shall be
displayed to the public.view on or at any Unit except for signs
approved by the ARB.

Section 17. Lighting. Ne lighting shall be permitted
which alters the residential character of Mizner Village. No
lighting of tennis courts or outdoor activity areas shall be
permitted except as originally installed and designed by
Developer.

Section 18. Removal of Trees. Removal of trees is
strictly prohibited without the prior consent of the ARB, at
which time a replacement tree will be specified. In reviewing
building plans if residences are to be developed at the Property,
the ARB shall take into account the natural landscaping such as
trees, shrubs and palmettos, and encourage the Owner to
incorporate them in his landscaping plan. As a result, a tree
survey will be required clearly indicating which trees will be
removed and which trees will remain. No trees of two inches (2%")
in diameter at one foot (l1') above natural grade shall be cut or-
removed without approval of the ARB, which approval may be given
vhen such removal is necessary for the construction of a dwelling
or other improvement.

Section 19. Window Alr Conditioning Units. No window
or wall air conditioning units shall be permitted.

Section 20. Majlboxes. No mailbox or paperbox or
other receptacle of any kind for use in the delivery of mail,
newspapers or magazines or similar material shall be erected on
or at any Unit other than that approved by the Developer. If and
when the United States mail service or the newspaper or
newspapers involved shall indicate a willingness to make delivery
to wall receptacles attached to dwellings, each property owner,
on the request of the ARB, shall replace the boxes or receptacles
previously employed for such purpose or purposes with wall
receptacles attached to dwellings.

Section 21. Utility Connections. Building
connections for all utilities, including but not limited to,
water, electricity, telephone and television shall be run
underground from the proper connecting points to the building
structure in such a“manner to be acceptable to the governing
utility authority.

Section 22. dscape and Bu . The
Association may specify, from time to time, certain areas which
shall be used for landscape and buffer purposes only, which areas
shall be maintained by the Association. :

Section 23. Miscellaneous. No weeds, underbrush or
other unsightly vegetation shall be permitted to grow or remain
upon the Property, and no refuse pile or unsightly objects shall
be allowed to be placed or suffered to remain anywhere thereon;
and in the event that any Owner shall fail or refuse to keep his
lot (if the Property is subdivided to allow fee simple ownership
of lots) free of weeds, underbrush or refuse piles, debris or
other unsightly growths or objects, then the Association may
enter upon said lot and remove the same at the expense of the
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owner, and such entry shall not be deemed a trespass. During
construction of a dwelling or other improvement, each Owner will
be required to maintain his lot in a clean condition, providing
for trash and rubbish receptacles and disposal construction
debris shall not be permitted to remain upeon any lot.

Section 24. General. All courtyards, if any, shall
be maintained in a neat and well kept condition by the Owners.
All exterior surfaces of residential Units, including but not
limited to, walls, roofs, and windows shall be maintained by the
owners in a neat, clean and well kept conditien.

ARTICLE IX
EXEMPTION

Developer and its affiliates shall be exempt from the
provisions hereof with respect to alterations and additions
desired to be effected by any of them and shall not be obligated
to obtain ARB approval for any construction or changes which any
of them may elect to make at any time.

ARTICLE X
s VE TS

Section 1. eveloper's t o st Refusal. 1In
the event that all or any part of the Property is sold or is
subdivided into residential building lots, no lot and no interest
therein, upon which a single-~family residence has not been
constructed (and a Certificate of Occupancy issued therefor)
shall be so0ld or transferred unless and until the Owner of such
lot shall have first offered to sell such lot to Developer and
Developer has waived, in writing, its right to purchase said lot.

Section 2. Notice to Developer. Any Owner(s)

intending to make a bona fide sale of his lot or any interest
therein shall give to Developer notice of such intention,
together with a fully executed copy of the proposed contract of
sale (the "Proposed Contract®"). Within thirty (30) days of
receipt of such notice and information, Developer shall either
exercise, or waive exarcise of, its right of first refusal. If
Developer ealects to exercise its right of first refusal, it
shall, within thirty (30) days after receipt of such notice and
information, deliver to the Owner an agreement to purchase the
lot upon the following terms:

A. The price to be pald, and the terms of payment,
shall be that stated in the Proposed Contract.

- B. The sale shall be closed within thirty (30) days
after the delivery or making of said agreement to purchase.

If Developer shall fail to exercise or waive exercise
of, its right of first refusal within the said thirty (30) days
of receipt of the Proposed Contract, the Developer's right of
first refusal shall be deemed to have been waived and Developer
shall furnish a certificate of waiver as hereinafter provided.

Section 3. Certificate of Waiver. If Developer shall
elect to waive its right of first refusal, or shall fail to

exercise said right within thirty (30) days of receipt of the
Proposed Contract, Developer's walver shall be evidenced by a
certificate executed by Developer in recordable form which shall
be delivered to the Proposed Contract purchaser and shall be
recorded in the Public Records of Palm Beach County, Florida.

-14~-



Section 4. Upauthorized Transactions. Any sale of a
lot or any interest therein, upon which a single-family residence

has not been constructed (and a Certificate of Occupancy issued
therefor), without notice to Developer and waiver of Developer's
right of first refusal as aforesaid, shall be void.

Section 5. Exceptions. This Article X shall not
apply to a transfer or sale by any bank, life insurance company,
federal or state savings and loan assoclation, or real estate
investment trust which acquires its title as a result of owning a

| mortgage upon the lot concerned, and this shall be so whether the

title is acquired by deed from the mortgagor or its successors in
title or through foreclosure proceedings; nor shall this Article
X apply to a sale by any such institution which so acquires
title. Neither shall this Article X require the waiver by
Developer as to any transfer of title to a lot at a duly
advertised public sale with open bidding which is provided by
law, such as, but not limited teo, execution sale, foreclosure
sale, judicial sale or tax sale.

v ONS
Section 1. Duration and Remedies for V;olation; The

Covenants and Restrictions of this Declaration shall run with and
bind the Property, and shall inure to the benefit of and be
enforceable by the Developer, the Assoclation or the Owner of any
Property subject to this Declaration, their respective legal
repraesentatives, heirs, successors and assigns, for a term of
fifty (50) years from the date this Declaration is recorded,
after which time said Covenants and Restrictions shall
automatically be extended for successive periods of ten (10)
years unless an instrument executed by the President and
Secretary of the Association upon approval by the then Owners
holding not less than two-third (2/3) of the voting interests of
the membership has been recorded, agreeing to change or terminate
sald Covenants and Restrictions in whole or in part. Violation
or breach of any condition, covenant or restriction herein
contained shall give the Developer and/or the Association and/or
Owner(s), in addition to all other remedies, the right to proceed
at law or in equity to compel compliance with the terms of said
conditions, covenants or restrictions, and to prevent the
vioclation or breach of any of them, and the expense of such
litigation shall be borne by the then Owner or Owners of the
subject Property, provided such proceeding results in a finding
that such Owner was in violation of said Covenants or
Rastrictions. Expenses of litigation shall include reasonable
attorneys' fees incurred by Developer and/or the Association in
seeking such enforcement.

Saction 2. Notices. Any notice required to be sent
to any member or Owner under the provisions of this Declaration
shall be deemed to have been properly sent when mailed, postage
paid, to the last known address of the person who appears as
member or Owner on elther the records of the Assoclation or the
Puglic records of Palm Beach County, Florida, at the time of such
mailling. ’

Section 3. Severabllity. Invalldation of any one of
these Covenants and Restrictions by judgment or court order shall

in no way affect any other provisions which shall remain in full
force and effect.

Section 4. Amendment. This Declaration may be
amended at any time and from time to time upon the execution and
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recordation of an instrument executed by the President and
Secretary of the Association upon approval by Owners holding not
less than two~thirds (2/3) of the voting interests of the
membership, provided that as long as Developer is the owner of
any Unit, or any Property affected by this Declaration, or
amendment hereto, or appoints a Director of the Association, no
amendment will be effective without Developer's express written
joinder and consent. This Declaration may alsc be amended at any
time and from time to time upon the execution and recordation of
an instrument executed by the Developer, for the purpose of
correcting any scriveners, technical or mechanical error
contained herein.

Section 5. Usage. Whenever used the singular shall
include the plural and the singular, and the use of any gender
shall include all genders.

Section 6. Effective Date. This Declaration shall
become effective upon its recordation in the Public Records of
Palm Beach County, Florida. -

ARTICLE XII
COMMUN 9) CEIVING D
RISTRIBUTION SYSTEM
Section 1. Ownership and Use. Developer reserves and

retains to itself, its successors and assigns:

A. The title to any central telecommunication
receiving and distribution system which Developer installs or
causes to be installed within Mizner Village, and a perpetual
easement for the placement and location thereof, including
without limitation, conduits, wires, amplifiers, towers, antennae
and related apparatus and equipment; and »

B. A perpetual easement for ingress to and egress from
all parts of Mizner Village to service, maintain, install, repair
and replace the aforesaid apparatus and equipment; and

c. The right to connect the central teleccmmunication
receiving and distribution system to such receiving source as
Develcper may in its sole discretion deem appropriate, including
without limitation, companies licensed to provide the CATYV
service in Palm Beach County, Florida, for which service
Developar, its successors and assigns, shall have the right to
charge every Assoclation member a reasonable fee not to exceed
the maximum allowable charge for CATV service as from time to
time defined by the Code of Laws and Ordinances of Palm Beach
County, Florida. The provisions of this subsection of this
Article XII shall not, however, be applicable to any_property
which is the subject of this Declaration of Maintenance Covenants
which is hereafter owned in fee simple by:

{1) Southern Bell Telephone & Telegraph Company or
any of its subsidiary corporations; or

(2) Any successor in title to any property which
is hereafter owned in fee simple by Southern Bell Telephone &
Telegraph Company or any of its subsidiary corporations; and

D. The right to empower a licensee or franchisee to
provide CATV service with Mizner Village and to collect such
license or franchise fees in connection therewith as the
Developer may, in its sole discretion, deem appropriate.

~16-
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- Section 2. Securitv Services. Developer, Mizner
Village Maintenance Assoclation, Inc. or thelr successors or

assigns or franchisees and the cable telecommunications system
operator, may enter into contracts for the provision of security
services through the central telecommunications systems.
Developer or the Association and their franchisees, and cable
telecoemmunication system operator, do not guarantee or warrant,
expressly or impliedly, the merchantability or fitness of use of
any such security system or services, or that any system or
services will prevent intrusions, fires or other occurrences cr
the consequences of such occurrences, which the system or
services are designed to monitor; and every Owner or occupant of
property serviced by the central telecommunications systenm
acknowledges that Developer, the Associatien or any successor,
assign of franchisee or the Developer or the Association and the
cable system operator, will not be responsible or liable for
losses or injuries resulting from such occurrences. It is
extremely difficult and impractical to determine the actual
damages, if any, which may proximately result from a failure on
the part of a security service provider to perform any of its
obligations with respect to security services, and therefore
every Owner or occupant of property receiving security services
through the central telecommunication system agrees that
Developer, the Association or any successor, assign or franchisee
of Developer or the Association and the cable telecommunications
system operator assumes no liability for loss or damage to
property or for personal injury or death to persons due to
failure in transmission of an alarm, interruption of security
service or fallure to respond to an alarm because of (a) any
failure of the Owner's security system, (b) any defective or
damaged, equipment, device, line or circuilt, (c) negligence of
the security service provider or its officers, agents or
employees, or (d) fire, flood, riot, war, act of God or other
similar causes beyond the control of the security service
provider. Every Owner or occupant of property obtaining security.
services through the central telecommunications system further
agrees for himself, his guests, invitees and licensees that if
any loss or damage should result from a failure of performance or
operation, or from defective performance or operation, or from
improper installation, monitoring or servicing of the system, the
liability, if any of tha Developer, the Association, any
franchisee of Daveloper or the Association and the cable system
operator or their successors or assigns, for losa or damage
sustained shall be limited to a sum not exceed Two Hundred Fifty
and No/100 U.S. Dollars ($250.00), which limitation shall apply
notwithstanding that the loss or damage results directly or
indirectly from negligent performance or non-performance by any
officer, agent or employee of the Developer, the Association or
any franchisee, successor or assign of the Developer, Association
or the cable system operator. Further, in no event will
Developer, the Association, the cable system operator or-their
successors or assigns, be liable for consequential damages,

- wrongful death, personal injury or commercial loss.

ARTICLE XIIX
PARKING GARAGE

Developer anticipates that it will, but is not obligated to
develop that portion of the property within Mizner Village which
is legally described on Schedule "2" attached hereto and by this
reference made a part herecof with a one story parking garage
above which tennis courts will be constructed. These facilities
will be maintained by the Association for the benefit and use of
the Owners of Units in Mizner Village subject to the right of the
Developer to lease such spaces for the exclusive use of Unit
Owners at Mizner Village. In the event that parking spaces are
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so leased to Unit Owners, such parking space leases will be for a
term of at least fifty years and the lessee may be required to
make an initial payment under such lease in an amount to be
determined by Developer from time to time, which payment will be
made directly to Developer in consideration for such lease and
+he Association will have no right or claim thereto. Developer
and Association acknowledge that such initial lease payments are
additional and essential consideration for Developer's conveyance
of the Property to the Association. Developer will make the
parking spaces available for lease to Mizner Village Unit Owners
on a first come first serve or other reasonable basis as
determined to be appropriate from time to time by Developer,
however no such Unit Owner will be entitled to lease more than
one such space for each Unit owned in Mizner Village. Developer
reserves the right to limit the right of a Unit Owner to a
parking space at their particular condominium as long as such
Unit Owner is assigned a parking space in the parking garage.

The costs attributable to the maintenance, supervision and repair
of the leased parking spaces will be separately assessed against
the Unit Owners who are leasing such spaces in accordance with a
separate budget for such costs as shall be prepared by the
Association, which budget and the assessments due pursuant
thereto will be collected and will constitute a lien against the
Unit owned by the lessee of the parking space in the same manner
as Association assessments, shall be due and payable in all
respects, together with interest and fees for cost of collection
as provided for other assessments of the Association and shall be
subordinate to mortgage liens to the extent provided by Section 9
of Article V hereof. Any transfer of a parking space lease will
be subject to the prior written approval of the Board and will be
only upon such terms, standards and conditions as may be
e:tablished by the Board in its sole discretion from time to
time.

IN WITNESS WHEREOF, the Developer has caused these presents
to be executed as required by law on this, the day and year first
above written. :

MIZNER COURT ASSOCIATES JOINT
VENTURE, a Florida general
partnership

By: Arvida-Mizner Court
Assoclates, Inc., a Florida
corporation, as general

partner
By:
As Its:
) Attest:
Assiatant Secretary
STATE OF FLORIDA )
) SSI

COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me this
day of . 198__ , by and
as President and Assistant Secretary, respectively, of
Arvida-Mizner Court, Inc., a Florida corporation, as general
partner of Mizner Court Associates Joint Venture, a Florida
general partnership, on behalf of said partnership.

—

Notary Public

State of Florida at Large
MWQO009

MWOCO9A My Commission Expires:

-18-
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EXHIBIT A
ARTICLES OF INCORPORATION

OF
MIZNER VILLAGE MAINTENANCE ASSOCIATION, INC.

In order to form a corporation under the lLaws of Florida for
the formation of corporations not for profit, we, the
undersigned, hereby associate ourselves into a corporation for
the purposes and with the powers herein specified: and to that
end we do, by these Articles of Incorporation, set forth:

ARTICLE I
NAME

The name of this corporation shall be Mizner Village
Maintenance Association, Inc. (the "Association").

ARTICLE IT
EURPOSES

The general nature, objects and purposes of the Association
are as follows:

A. To promote the health, safety and social welfare of the
Owners of Property within that residential area described in
Article II hereof, which area will be hereinatter referred to as
"Mizner Village™.

B. To own and maintain, repair and replace the general
and/or Common Areas, parks, sidewalks and/or access paths, street
and other Common Areas, lakes, structures, landscaping and other
improvements in and/or benefiting Mizner village for which the
obligation to maintain and repair has been delegated and
accepted.

c. To control the specifications, architecture, design,
appearance, elevation and location of, (and landscaping around)
all buildings, swimming pools, docks, bulkheading, tennis courts,
parking garages, antennae, sewers, drains, disposal systems, or
other structures constructed, placed or permitted to remain in
Mizner Village, as well as the alteration, improvement, addition
and/or change thereato.

D. To provide, or provide for, private security, fire
protection and such other services the responsibility for which
has been or may be accepted by the Association, and the capital
improvements and equipment related thereto, in Mizner Vvillage.

E. To operate without profit for the benefit of its
members.,

F. To perfornm all of the functions contemplated of the
Association, and undertaken by the Beard of Directors of the
Association, in the Declaration of Maintenance Covenants for
Mizner Village executed contemporanecusly herewith by Mizner
Court Associates Joint Venture, a Florida general partenrship
which Declaration will be recorded in the Public Records of Palm
Beach County, Florida.

G. To insure compliance with the Master Land Use Plan under
the Planned Unit Development Ordinance of Boca Raton, Florida,
applicable to Mizner Village.

H. To control and maintain any waterways, lakes and ponds
in Mizner Village.
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TIC IXI
GENERAL, POWERS

The general powers that the Association shall have are as
follows:

A. To hold funds solely and exclusively for the benefit of
the members for purposes set forth in these Articles of
Incorporation.

B. To promulgate and enforce rules, regulations, by-laws,
covenants, restrictions and agreements to effectuate the purposes
for which the Association is organized.

C. To delegate power or powers where such is deemed in the
interest of the Association.

D. To purchase, lease, hold, sell, mortgage or otherwise
acquire or dispose of interests in, real or personal property,
except to the extent restricted hereby; to enter into, make,
perform or carry out contracts of every kind with any person,
firm, corporation, association or other entity; to do any and all
acts necessary or expedient for carrying on any and all of the
activities and pursuing any and all of the objects and purposes
set forth in the Articles of Incorporation and not forbidden by
the laws of the State of Florida, including contracting for the
management of the Association and Association properties.

E. To fix assessments to be levied against the property and
the cost of effectuating the objects and purposes of the
Association, and to create reasonahle reserves for such
expenditures, and to authorize its Board of Directors, in its
discretion, to enter into agreements with mortgage companies,
condominium associations and other organizations for the
collection of such assessments.

F. To charge recipients for services rendered by the
Assoclation and the user for use of Association Property when

such is deemed appropriate by the Board of Directors of the
Assoclation.

- G. To pay taxes and other charges, if any, on or against
Property owned or accepted by the Association.

H. To maintain, repair, replace, operate and manage the
Property, including the right to reconstruct improvements after
casualty and further to improve and add to the Property.

I. To enforce the provisions of thesa Articles of
Incorporation, the Declaration of Maintenance Covenants, the
By-Laws, and all rules and regulations governing use of the
Property which may from time to time be established.

J. To borrow money and, from time to time, accept, endorse,
execute and issue debentures, promissory notes or other
obligations of the Association for monies borrowed or in payment
for property acquired or for any of the other purposes of the
Association and to secure the payment of such cbligation by -
mortgage, pledge or other instrument of trust, or by lien upon,
assignment of or agreement in regard to all or any part of the
property rights or privileges of the Association wherever
situated.

K. Maintain, repair, replace, operate and manage the
Assoclation properties and the Surface Water Management System as
authorized by the South Florida Water Management District,
including all lakes, retention areas, culverts and related
appurtenances, including the right to reconstruct improvements
after casualty. and further to improve and add to the Assoclation
properties.
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L. This is a non-stock corporation.

M. In general, to have all powers conferred upon a
corporation by the laws of the State of Florida, except as
prohibited herein.

c
MEMBERS

A. The members shall consist of the. Property Owners in
Mizner village, and all such Property Owners shall be members of
the Association. There shall be three (3) classes of members, as
follows:

1. Clasa A Members. Class A Members shall be all
Owners of residential condominium Units and lots in Mizner
Village, except the Class C Member. Class A Members shall be
represented in all matters concerning the Association by a
representative of the condominium or homeowner's association to
which they belong. Owners of condominium Units and lots shall
automatically become Class A members upon purchasing said Units.

2. Class B Members. Class B Members shall be all
Property Owners other than the Class C Member and residential
condominium Unit and lot Owners in Mizner Village. Owners of
such property shall automatically become Class B Members upon the
purchase of such property.

3. Class C Member. The Class C Member shall be
Mizner Court Assoclates Joint Venture, a Florida general

partnership, or its designee, successor or assignee as Developer
of Mizner Village.

B. "Developer®, "Owner", "Unit" and any other defined terms
used herein, and elsewhere in the Articles, are used with the
definitions given those terms in the aforesaid Declaration of
Majintenance Covenants for Mizner Village.

c. Mizner Village consists of that certain real property
situated in Palm Beach County, Florida, described as:
See Exhibit "A" attached hereto.

all or a part of which may be made subject to the provisions of
the Declaration of Maintenance Covenants for Mizner Village by

~ amendments by Developer from time to tima of such Covenants to

this effect.

ARTICLE V
VOTING AND ASSESSMENTS

A. Subject to the restrictions and limitations hereinafter
set forth, each member shall be entitled to one (1) vote for each
Unit in which he holds the interest required for membership.

When one (1) or more person holds such interest or interests in
any Unit, -all such persons shall be members, and the vote for
such Unit shall be exercised as they among themselves determine,
but in no event shall more than one (1) vote be cast with respect
to any Unit. Except where otherwise required under the
provisions of these Articles, the Declaration of Maintenance
Covenants for Mizner Village or by law, the affirmative vote of
the Owners of a majority of Units represented at any meeting of
the members duly called and at which a quorum is present, shall
be binding upon the members. The Class C Member shall be
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entitled to 750 votes less each vote it holds as a Unit Owner
until such time that the Class C Member owns no Units or property
at or comprising the Property

1. Class A Members shall be represented solely and
exclusively by the condominium or homeowner's association,
through a representative thereof, to which they belong. Each
condominium or homeowner's association in Mizner Village shall
represent its members with respect to Association matters and
shall have that number of votes to cast corresponding to the
total number of votes held by its members. All notices and other
official communications from the Association to the condominium
or homecwner's association shall be to that representative. Only
that representative shall have the right to attend and
participate in the meetings of the Association.

2. Class B Members may represent themselves. The
total number of single family residences which may be developed
on the property owned by a particular Class B Member pursuant to
applicable zoning regqulations and limitations in effect from time
to time shall determine the number of votes to which such Class B
Member is entitled.

B. The Developer shall have the right to appoint a majority
of the Board of Directors so long as it owns at least one (1)
Unit in Mizner Village during its ordinary course of business:
and thereaftar so long as the Class C Member owns any part of the
Property, developed or undeveloped, in Mizner Village, it shall -
have the right to appoint one (1) Director.

C. The Association will obtain funds with which to operate
by assessment of its members in accordance with the provisions of
the Declaration of Maintenance Covenants for Mizner Village, as
supplemented by the provisions of the Articles and By-Laws of the
Association relating thereto. .

ARTICLE VI
BOARD OF DIRECTORS

_ A. The affairs of the Association shall be managed by a
Board of Directors consisting of five (5) Directors. The
Directors may, but nsed not be, nembers of the Association and
need not be residents of the State of Florida. There shall be
three (3) Directors appeointed by the Class C Member and a total
of two (2) Directors elected by the Class A and Class B Members
as a class s0 long as the Class C Member has the right to appoint
a majority of the Board of Directors; thereafter, the Class C
Member shall appoint one (1) Director and the remaining Directors
shall be elected as provided hereinafter. Elections shall be by
plurality vote. At the first annual election to the Board of
Directors, the term of office of the elected Director receiving
the highest plurality of votes shall be established at two (2)
years, and the term of office of the other elected Director shall
be established at one (1) year. 1In addition, the Class C Member
.shall appoint two (2) Directors to serve for terms of two (2)
years and one (1) Director to serve for a term of one (l) year.
Thereafter, as many Directors shall be elected and appointed, as
the case may be, as there are regular terms of office of
Directors expiring at such time, and the term of the Directors so
elected or appointed at each annual election shall be for twe (2)
years expiring at the second (2nd) annual election following
their election, and thereafter until their successors are duly
elected and qualified, or until removed from cffice with or
without cause by the affirmative vote of a majeority of the
Members which elected or appointed them. 1In no event can a Board
member appointed by the Class C Member be removed except by
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action of the Class C Member; nor can a Board member elected by
Class A and Class B Members be removed except by action of Class
A and/or B Members, acting as a class while the Class C Member
still has a right to appoint a majority of the Board and acting
separately thereafter.

B. At such time as the Class C Member shall no longer have
the right to appoint a majority of the Board of Directors, Class
A and Class B Members shall elect Board members separately for
the Directors to which their respective voting rights entitle
them. The percentage of Board members representing each class
shall in such case be based on a fraction, the numerator of which
is the total number of votes to which the Members of such class
in BRH&C Unit Development are entitled, and the denominator of
which is the total number of votes to which all of the Class A
and Class B Members in Mizner Village are entitled. Fractions
shall be rounded to the nearest whole number. At such time as
Class A and Class B Members elact Directors in separate
elections, there shall be a separate Nominating Committee as
defined in the By lLaws of the Assoclation for each class.

C. The names and addresses of the members of the first
Board of Directors who shall hold office until the annual meeting
of the members to be held in the year 198__ and until their
successors are elected or appointed and have qualified, are as
follaws:

Patrick E. Sessions

5550 Glades Road

P. 0. Box 100

Boca Raton, Florida 33432

Guinn Dean

5550 Glades Road

P. 0. Box 100 :
Boca Raton, Florida 33432

Clifton D. Pawley

5550 Glades Road

P. 0. Box 100

Boca Raton, Florida 33432

Kitt E. R. Steinberg

5550 Glades Road

P. 0. Box 100
" Boca Raton, Florida 33432

Anthony DiNardo

5550 Glades Road

P. 0. Box 100

Boca Raton, Florida 33432

ARTICLE VIT
OFFICERS

. A, The officers of the Association shall be a President, a
Vice President, a Secretary and a Treasurer, and such other
officers as the Board may from time, by resolution, create.
Officers shall be elected for one (l) year terms in accordance
with the procedures set forth in the By-lLaws.

B. The names of the officers who are to manage fhe affairs
of the Association until the annual meeting of the Board of

N N TE A s
.—.\\



™

- }

Directors to be held in the year 198__ and until their successors
are duly elected and qualified are:

President Patrick E. Sessions
Vice President Clifton D. Pawley
- Vice President Guinn Dean
Treasurer Anthony DiNardo
Secretary Kitt E. R. Steinberg
ARTICLE VITII

XISTENG
The Assoclation shall have perpetual existence.

ARTICLE IX
BY-LAWS

The Board of Directors shall adopt By-Laws consistent with
these Articles. .

ARTICLE X
(o] 0o RATION BY-1AWS

These Articles and By-lLaws may be altered, amended or
repealed only pursuant to resolution of the Board of Directors
and vote of the members as set forth in Section 617.017 and
617.018 of the Florida Statutes (1983) as thay exist on the date
hereof. No amendment affecting Mizner Court Associates Joint
Venture, a Florida general partnership, or its successors or
assigns as Developer of Mizner Village shall be effective without
the prior written consent of said Mizner Court Associates Joint
Venture, a Florida general partnership, or its successors or
assigns, as Developer and no amendment shall be valid without an
act of the Board of Directors.-

ARTICLE X1
SUBSCRIBERS

The names and addresses of the subscribers are as follows:

Patrick E. Sessions
Clifton D. Pawley
Kitt E. R. Steinberg

ARTICLE XII
ANDEMNIFICATION OF OFFICERS AND DIRECTORS

A. The Association hereby indemnifies any Director or
officer made a party or threatened to be made a party to any
threatened, pending or completed action, suit or proceeding:

1. Whether civil, criminal, administrative or
investigative, other than one by or in the right of the
Assoclation to procure a judgment in its favor, brought to impose
a liability or penalty on such person for an act alleged to have
been committed by such person in his capacity as Director or
officer of the Associlation, or in his capacity as Director,
officer, employee or agent of any other corporation, partnership,
joint venture, trust or other enterprise which he served at the
request of the Association, against judgments, fines, amounts
pald in settlement and reasonable expenses, including attorneys'
fees, actually and necessarily incurred as a result of such
action, suit or proceeding or any appeal therein, if such person
acted in good faith in the reasonable belief that such action was
in the best interests of the Assoclation, and in criminal actiocns
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or proceedings, without reascnable ground for belief that such
action was unlawful. The termination of any such action, suit or
proceeding by judgment, order, settlement, conviction or upon a
plea of nolo contendere or its equivalent shall not in itself
create a presumption that any such Director or officer did not
act in good faith in the reasocnable belief that such action was
in the best interests of the Association or that he had
reasonable grounds for belief that such action was unlawful.

2. By or in the right of the Association to procure a
judgment in its favor by reason of his being or having been a
Director or officer of the Association, or by reason of his being
or having been a Director, officer or agent of any other
corporation, partnership, joint venture, trust or other
enterprise which he served at the request of the Association,
against the reasonable expenses, including attorneys' fees,
actually and necessarily incurred by him in connection with an
appeal therein if such person acted in good faith in the
reasonable belief that such action was in the best interest of
the Association. Such matters to which such person has been
adjudged to have been guilty of gross negligence or misconduct in
the performance of his duty to the Association shall be excepted
herefrom unless, and only to the extent, that the court,
adninistrative agency or investigative body before which such
action, suit or proceeding is held shall determine upon
application that, despite the adjudication of liability but in
view of all circumstances of the case, such person is fairly and
reasonably entitled to indemnification for such expenses which
such tribunal shall deem proper. '

c. The Board of Directors shall determine whether amounts
for which a Director or officer seeks indemnification were
properly incurred and whether such Director or officer acted in
good faith and in a manner he reasonably believed to be in the
best interests of the Association, and whether, with respect to
any criminal action or proceeding, he had ‘no reasonable ground
for belief that such action was unlawful. Such determination
shall be made by the Board of Directors by a majority vote of a
quorum consisting of Directors who were not parties to such
action, sult or proceeding.

D. The foregoing rights of indemnification shall not be
deemed to limit in any way thes powers of the Association to
indemnify under applicable law.

A. No contract or transaction between the Association and
one (l) or more or its Directors or officers, or between the
Association and any other corporation, partnership, association,
or other organization .in which one (1) or more of its Directors
or officers are directors or officers, or have a financial
interest, shall be invalid, void or wvoidable, solely for this
reason, or solely because the Director or officer is present at
or participates in the meeting of the Board or committee thereof
which authorized the contract or transaction, or solely because
his or their votes are counted for such purpose. No Director or
officer of the Association shall incur liability by reason of the
fact that he is or may be interested in any such contract or
transaction.

B. Interested Directors may be counted in determining the
presence of a quorum at a meeting of the Board of Directors or of
a committee which authorized the contract or transaction.
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ARTICLE XIV
SSQLUTION O SOCIATION

A. Upon dissolution of the Association, all of its assets
remaining after provision for creditors and payment of all costs
and expenses of such dissolution shall be distributed in the
following manner:

1. Real Property contributed to the Association
without the receipt of other than nominal consideration by the
Class C Member (or its predecessor in interest) shall be returned
to the Clasas ¢ Member (whether or not a Class C Member at the
time of such dissolution), unless it refuses to accept the
conveyance (in whole or in part).

2. Dedication to any applicable municipal or other
similar nonprofit corporation or governmental body determined by
the Board to the appropriate for such dedication and which such
entity is willing to accept. However, it is expressly understood
that Palm Beach County or any other entity 1is not obligated to
accept such dedication or maintenance responsibility unless done
so by appropriate resolution by the Board of County Commissioners
or such other appropriate entity. :

3. Remaining assets shall be distributed among the
Class A Members and Class B Members as tenants in common, each
members' share of the assets to be determined in accordance with
its voting rights. '

B. The Association may be dissolved upon a resclution to
that effect being recommended by three-fourths (3/4) of the
members of the Board of Directors, and, if such decree be
necessary at the time of dissolution, after receipt of an
approprlate decree as set forth in Florida Statutes Section
617.05 or statute of similar import, and approved by two-thirds
(2/3) of the voting rights of the Associlation's members.

. EE [:I‘ ;;Z T _E_
REGISTERED AGENT

Until changed, Jeri A. Poller, shall be the registered agent
of the Association and the registered office shall be 5550 Glades
Road, Boca Raton, Florida 33432.

IN WITNESS WHEREOF, the said subscribers have hereto set
their hands and seals this _____ day of , 198___.

WITNESSES AS TO ALL
SIGNATURES:

Patrick E. Sessions

Clifton D. Pawley

Kitt E. R. Steinberg
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STATE OF FLORIDA

St

COUNTY OF PALM BEACH )

The foregeoing instrument was acknowledged before me this
day of , 198__, by Patrick E. Sessions, Clifton D.
Pawley, and Kitt E.R. Steinberg, to me well known to be the
individuals described in and who executed the foregoing
instrument for the purposes therein expressed.

Notary Public
(SEAL) State of Florida at Large
My Commission Expires:

MW0O01l1
061785
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Michael G. Purmort & Associates, Inc.

Suite 202, Executive Plaza
1300 E. Hillsboro Bivd.
Deerfieid Beach, Florida 33441

Office: {305) 421-9101

EXHIBIT "A"
DESCRIPTION: MIZNER COURT CONDOMINIUM I (OVERALL)

A portion of Section 29, Township 47 South, Range 43 Fast, Palm Beach
County, Florida, being more particularly described as follows:

Commencing at the North one-quarter corner of said Section 29; thence
South 00°01'02" West, along the common line between the Northeast
one-yuarter and the Northwest one-quarter of said Section 29, a
distance of 495.44 feet; thence South 89%42'48" East, along the
centerline and Westerly projection thereof, Block 16, Map of
Bocaratone, as recorded in Plat Book 6, Page 7 of the Public Records of
Palm Beach County, Florida, a distance of 630.32 feet to a point on the
Fastern line of said Block 16 and the Point of Beginning of this
description; thence continuing South 89°42'48" East, a distance of
50.00 feet; thence North 00°00'46"™ East, a distance of 91.29 ~“eet;
thence North 89°%44'36" East, a distance of 553.24 feet . to a point on
the water's face of the existing bulkhead line on the Westerly side of
Lake Boca Raton; thence South 04°06'34" East, a distance of 762.12
feet; thence South 16°11'50" West, a distance of 36.11 feet, the last
two courses described being coincident with said bulkhead line; thence
South 85°53'26" West, a distance of 272.16 feet; thence South 04°06'34"
East, a distance of 87.62 feet; thence South 85°53'26" West, a distance
of 31.25 feet: thence South 04°06'34" East, a distance of 80.00 feet;
thence South 85°53'26" West, a distance of 282.39 feet ; thence North
05°47'08" East, a distance of 191.10 feet to the Point of Curvatyre of
@ circular curve to the left; thence Northerly, along the arc of said
curve, having a radius of 172.14 feet, an arc distance of 71,01 feet to
the Point of Tangency; thence North 17°51'01" West, a distance of
362,71 feet to the Point of Curvature of a circular curve to the right;
thence Northerly, along the arc of said curve, having a radius of
201.55 feet, an arc distance of 69.97 feet to the Point of Tangency;
thence North 02°02'39" East, a distance of 93.74 feet; thence North
00°00'40" CLCast, a distance of 142,52 feet to the a point on said
centerline and Westerly projection of Block 16 and the Point of
Beginning of this description,

Said lancés situate, lying and being in Palm Beach County, Florida.

Containing 12.600 acres, more or less.
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EXHIBIT B
BY~LAWS
OF

MIZNER VILLAGE MAINTENANCE ASSOCIATION, INC.

ARTICLE 1
DEFINITIONS

All terms used herein which are defined in the Declaration of
Maintenance Covenants for Mizner Village executed
contemporaneously herewith shall be used herein with the same
meanings as in said Declaration.

ARTICLE ITI
CATION O c c

The principal office of the Association shall be located at
5550 Glades Road, Boca Raton, Florida 33432, or at such other
place as may be established by resolution by the Board of
Directors of the Association.

ARTICLE IIl
G S S

A. Every person or entity who is a record fee simple Owner
.of a Unit, including the Developer, at all times as long as it
owns any property subject to the Declaration, shall be a member
of the Association, provided that if such person or entity holds
such interest only as security for the performance of an
obligation it shall not be a member. Membership shall be
appurtenant to and may not be separated from, ownership of any
Unit or other Proparty which is subject to assessment.

B. Assessments and installments thereon not pald when due
shall bear interest from the date when due at the rate set forth
in the Declaration of Maintenance Covenants for Mizner Village
and shall result in the suspension of voting privileges during
any peried of such nonpayment.

0
DOARD OF DIRECTORS

A. A majority of the Board of Directors shall constitute a
quorum to transact business at any meeting of the Board, and the
action of the majority present at a meeting at which a quorum is
present shall constitute the action of the Board of Directors.

B. Any vacancy occurring on the Board of Directors because
of death, resignation or other termination of services of any
Director, shall be filled by the Board of Directors after
consulting with the Nominating Committee; except that the Class C
Member itself, to the exclusion of other members and/or the
Board, shall f£ill any vacancy created by the death, resignation,
removal or other termination of services of any Director
appointed by the Class C Member. A Director appointed toc £ill a
vacancy shall be appointed for the unexpired term of his
predecessor in office and until his successor shall have been
elected and/or appointed and qualified.
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ARTICLE V
C N OF D CTORS

. A. Nominations for the election of Board members may be
made by a Nominating Committee if one is appointed by the Board.
As used in these By Laws and the Articles of Incorporation of the
Association, the term "Nominating Committee" includes both
Nominating Committees provided for herein in the event of
separate elections by the Class A and Class B Members.

B. The Class C Member shall, within fourteen (14) days of
the date set for the annual meeting of the Association, notify
the Secretary and the Nominating Committee of the names of the
Directors the Class C Member is appointing to the Board of
Directors. Within thirty (30) days of the date set for the
annual meeting, the Nominating Committee shall notify the
Secretary of the names of the candidates nominated for election
to the Board of Directors. The Secretary shall, within seven (7)
days of receiving such notification from the Nominating
Committee, prepare and mail election ballots to the members.

c. The Nominating Committee shall make as many nominations
for election to the Board of Directors as it shall in its
discretion determine. Such nominations may be made from among
Members or non-Members, as the Committee in its discretion shall
determine. In addition to nominations made by the Nominating
Committee, petitions for nominees shall be accepted if signed by
either fifteen (15) Class A or Class B Members or by one-third
(1/3) of all of the Class A or Class B Members, respectively,
whichever is smaller. Nominations and notification of the
vacancies being filled by the Class C Member shall be placed on a
written ballot as provided in Section D of this Article and shall

be made in advance of the time fixed for the mailing of such
ballots to Members. .

D. All elections to the Board of Directors shall be made on
written ballots to be voted on at the annual meeting, or in the
discretion of the Board of Directors, by mail thirty (30) days
prior to the annual meeting, which shall (a) describe the
vacancies to be filled by Class A Members and tha Class B
Members, and (b) set forth the names of those nominated for each
vacancy by the Nominating Committee or by petition for such
vacancy and the names of those appointed to the Board of
Directors by the Class C Member. Such ballots shall be prepared
-and mailed by the Secratary to the Class B Members and the Class
A representatives at least fourteen (1l4) days in advance of the
date set forth therein for a return. Upon receipt of such
ballots such Members and representatives may, in respect -to each
vacancy, cast as many votes for the persons nominated by the
Nominating Committee as they are entitled to exercise under the
provisions of the Articles of Incorporation and these By Laws.

E. The representative of ‘each condominium or homeowner's
association of which a Class A Member is a Member shall receive
his ballot designating the names of the Members, number of votes
to which such Members are entitled, and space for execution of
the ballot by the representative on behalf of the condominium or
homeowner's association of which sajd Class A Members are
Members. Each Class B Member shall receive a ballot designating
the name of the Member and the number of votes to which such
menber is entitled, and space for execution of the ballot by the
Member. A representative or Class B Member may cast his vote(s)
for each vacancy shown on the ballot. Cumulative voting shall
not be permitted. The completed ballots shall be returned to the
Secretary at the principal office of the Association, or at such
other address as designated upon each balloct.
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F. Upon receipt of each ballot, the Secretary shall
immediately place it in a safe or other locked place until date
set for the counting of such ballots. On that day the ballots
shall be turned ovef to an Election Committee which shall consist
of five (5) members appointed by the Board of Directors. The
Election Committee shall then adopt a procedure which shall:

A. Establish that the number of votes cast by the
Class A representative or Class B Member corresponds to the
number of votes allowed to each Member; and

B. Establish that the signature of the Member or
representative is genuine.

G. The members of the Board of Directors elected or
appointed in accordance with the procedures set forth in this
Article shall be deemed elected or appointed as of the date of
the annual meeting of the Board of Directors.

ARTICLE VI
S O 0 QRS

A. The Board of Directors shall have the poﬁer:
1. To call meetings of the members.

2. To appoint, remove at pleasure all officers, agents
and employees of the Association, prescribe their duties, fix
their compensation and require of them such security or fidelity
bond as it may deem expedient. Nothing contained in these
By-lLaws shall be construed to prohibit the employment of any
member, officer or Director of the Association in any capacity
whatsoever.

3. To establish, levy and assess, and collect the
assessments necessary to operate the Association and carry on its
activities, and to create such reserves for extraordinary
expenditures as may be deemed appropriate by the Board of
Directors.

‘ 4. To appoint committees, adopt and publish rules and
requlations governing the use of the Common Area or any portiocn
thereof and the personal conduct of the members and their gquests
thereon, including reascnable admission charges if deemed
appropriate.

5. To authorize and cause the Assoclation to enter
into contracts for the day to day operation of the Association
and the discharge of its responsibilities and obligations.

6. To exercise for the Assoclation all powers, duties
and authority vested in or delegated to the Association, except
those reserved to members in the Declaration of Maintenance
Covenants for Mizner Village or the Articles of Incorporation of
the Association.

B. It shall be the duty of the Board of Directors:

1. To causé to be kept a complete record of all its
acts and corporate affairs.

2. To supervise all officers, agents and employees of
this Association and see that their duties are properly
performed.
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3. With reference to assassments of tha Asscociation:

(1) To fix the amount of the assessment against
each member for each assessment period at least thirty (30) days
in advance of such date or period;

(2) To prepare and maintain a roster of the
members and assessments applicable thereto which shall be kept in
the office of the Association and shall be open to inspection by
any member; and '

(3) To send written notice of each assessment to
every member subject thereto.

4. To issue or cause an appropriate officer to issue,
upon demand by any person, a certificate setting forth whether
any assessment has been paid. Such certificate shall be prima

facie evidence of any assessment therein stated to have been
paid. .

ARTICLE VII
DIRECTORS AND MEETINGS

A. The annual meeting of the Association shall be held at
8:00 P.M. on the first Monday in February of each year at the
principal office of the Association, unless some other time
and/or place is designated by the Board. Reqular meetings of the
Board of Directors shall be held at such time and place as
provided by appropriate resolution of the Board of Directors.

B. Notice of such meetings is hereby dispensed with. If
the day for a regular meeting shall fall upcn a holiday, the
meeting shall be held at the same hour on the first day following
which is not a holiday, and no notice thereof need ba given.

C. Special meetings of the Board of Directors shall be held
when called by the President or Vice President of the Associatien
or by any two (2) Directors after not less than three (3) days
notice of each Director.

D. The transaction of any business at any meeting of the
Board of Directors however called and noticed, or wherever held,
shall be as valid as though made at a meeting duly held after
regular call and notice, if a quorum is present and, if either
before or after the meeting, each of the Directors not present
signs a walver of notice, or a consent to the holding of such
meeting, or an approval of the minutes thereof. All such
wvaivers, consents and approvals shall be filed with the corporate
records and made part of the minutes of the meeting.

E. The majority of the Board of Directors shall constitute
2 quorum therecf.

ARTICLE VIII
OFFICERS
A. The officers shall be a President, a Vice President, a
Secretary, and a Treasurer, and such other officers as may be
determined by the Board, in accordance with the Articles of
Incorpeoration, to be from time to time appropriate. The

Praesident shall be a member of the Board of Directors, but the
other officers need not be.

B. The officers of the Association shall be elected by the
Board of Directors at the annual meeting of the Board of
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Directors, which shall be held immediately following the annual
meeting of the Association. New offices may be created and
filled at any meeting of the Board of Directors. Each officer
shall hold office until his successor shall have been duly
elected and qualified.

C. A vacancy in any office because of death, resignation or
other termination of services, may be filled by the Board of
Directors for the unexpired portion of the term.

D. All officers shall hold office at the pleasure of the
Board of Directors.

E. The President shall preside at all meetings of the Board
of Directors, shall see that orders and resolutions of the Board
of Directors are carried out and sign all notes, checks, leases,
mortgages, deeds and all other written instruments.

F. The Vice President, or the Vice President so designated
by the Board of Directors if there is more than one (1) Vice
President, shall perform all the duties of the President in his
absence. The Vice President(s) shall perform such other acts and
duties as may be assigned by the Board of Directors.

G. The Secretary shall be ex officio the secretary of the
Board of Directors, and shall record the votes and keep the
minutes of all proceedings in a book to be kept for that
purpose. He shall keep the racords of the Association. He shall
record in the book kept for that purpose all the names of the
menbers of the Association together with their addresses as
registered by such member.

H. The Treasurer shall receive and deposit in appropriate
bank accounts all monies of the Association and shall disburse
such funds as directed by resolution of the Board of Directors,
provided, however, that a resolution of the Board of Directors
shall not be necessary for disbursements made in the ordinary
course of business conducted within the limits of a budget
adopted by the Board. The Treasurer may, but need not, be a
required signatory on checks and notes of the Association.

I. The Treasurer, or his appointed agent, shall keep proper
books of account and cause an annual audit of thé Association
books be made by a certified public accountant at the completion
of each fiscal year. He or his appointed agent shall prepare an
annual budget and an annual balance sheet statement and the
budget and balance sheet statement shall be open for inspection
by. any member upon his reasonable request.

J. The salaries, if any, of the officers and assistant
officers of the Association shall be set by the Board of
Diractors.

ARTICLE IX
COMMITTEERS

A. The standing committees of the Association shall be:

The Nominating Committee
The Maintenance Committee
The Architectural Review Board (the "ARB")

Each committee, other than the ARB, shall consist of a
chairman and two (2) or more members and shall include a member
of the Board of Directors. The committees (except the ARB) shall
be appointed by the Board of Directors within thirty (30) days

5=
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after each annual meeting of the Board of Directors, to serve
until succeeding committee members have been appoeinted. The
Board of Directors may appoint such other committees as it deems
advisable.

B. The Nominating Committee shall have the duties and
functions described in these By-Laws.

c. The Maintenance Committee shall advise the Board of
Directors on all matters pertaining to the maintenance, repair or
improvement of property in Mizner Village, and shall perform or
seek the performance of such other functions as the Board, in its
discretion, determines.

D. The ARB shall be appointed, shall serve, and shall have
the duties and functions as described in the Declaration of
Maintenance Covenants for Mizner Village. A party aggrieved by a
decision of the ARB shall have the right to make a written
request to the Board of Directors, within thirty (30) days of
such decision, that the Beard review such decision. The
determination of the Board upon reviewing such decision of the
ARB shall in all events be dispositive.

E. The Maintenance Committee and other committees appointed
and so empowered by the Board of Directors (but not the
Nominating Committee of the ARB) shall have the power to appoint
subcommittees from among their members and it may delegate to any
subcommittees any powers, duties and functions.

F. It shall be the duty of each committee to receive
complaints from members on any matter involving Association
functions, duties and activities within its scope of
respensibility. It shall dispose of such complaints as it deems
appropriate or refer them to such other committee, Director or
officer of the Association which is further concerned with the
matter presented. :

]
BQOKS AND PAPERS

The boocks, racords and papers of the Assoclation shall at all
times, during reasonable business hours, be subject to inspection
by any member.

ARTICLE XI
SEAL

The Association shall have a seal in circular form having
within its circumference the words: MIZNER VILIAGE MAINTENANCE
ASSOCIATION, INC., corporation not for profit, 198__, Florida.

ARTICLE XIT
AMENDMENTS

These By-Laws may be altered, amended or repealed only
pursuant to resolution of the Board of Directors and vote of the
members as set forth in Section 617.017 and 617.018 of the
Florida Statutes (1983) as they exist on the date hereof;
provided no amendment affecting Mizner Court Associates Joint
Venture, a Florida general partnership, or its successors or
assigns as Developer of Mizner Village shall be effective without
the prior written consent of said Mizner Court Associates Joint



S —
I; -

Venture, or 1ts successors or assigns, as Developer and no
anendment shall be valid without an act of the Board of
Directors.

CERTIFICATE

The foregoing were adopted as the By-Laws of Mizner Village
Maintenance Associatiecn, Inc., a corporation not for profit under
the laws of the State of Florida, on , 198__

Patrick E. Sessions, President

Kitt E.R. Steinberg, Secretary

MWO0010
052885
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AMENDMENT TO THE DECLARATION |[OF CONDOMINIUM
- FOR MIZNER COURT CONDOMINIUM I,HA CONDOMINIUM AS
RECORDED IN OFFICIAL RECORDS BOOK 5573, PAGE 1852
OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA

This Amendment to Declaration of Condominium (the
"Declaration”) for Mizner Court Condominium I, A Condominium
{the "Condominium”), is made by Miznexr Court Associates
Joint Venture, a Florida general pari]ership.

WITNESSE TH:

WHEREAS, the Declaration authorizes the Developer
to amend (prior to February 12, 1995) the Declaration to
submit the “Phase II” Property, as described in Article III
of the Declaration, to the condominium form of ownership and
to expand the Condominium to include the Phase II Property
in addition to the Phase I Property originally submitted to
the condominium form of ownership in and by the Declaration;
and

WHEREAS, the construction of the Phase II Property
has been completed and the completed 1mprovements have been
surveyed by a Registered Florida Land'! ‘Surveyor.

NOW, THEREFORE, in consideration of the premises,
Developer hereby amends the Declaration as follows:

1. Attached heretoc and made a part hereof is a
supplementary Exhibit B to the Declaration (conslstlng of
sheets 1, 2, 2A, 2B, 3, 4 and 5, and including Exhibits B-1l
and B-2) and a revised Exhibit C-2 (consisting of sheets 1
through 18), containing the Certificate of Michael G.
Purmort & Associates, Inc., a Registered Florida Land
Surveyor, dated June 6, 1988 certifying that the
construction of the improvements is substantially complete
so that such certificate, together with the wording of the
Declaration and the Exhibits annexed to the Declaration as a
part thereof, are an accurate representation of the location
and dimensions of the improvements described, and that the
identification, location and dimensions of the Common
Elements and of each Unit can be determined therefrom. 1In
addition, the attached Exhibit B contains a revised sheet 2A
of 5, which is substituted for the original Exhibit B, sheet
2A of 5, for the purpose of correcting certain boat slip
dimensions; a revised sheet 3 of 5, which is substituted for
the original Exhibit B, sheet 3 of 5, for the purpose of
renumbering certain parking spaces; and a revised sheet 5 of

THIS INSTRUMENT WAS PREPARED BY:

H. William Walker, Jr.
White & Case
200 South Biscayne Boulevard
47th Floor
Miami, Florida 33131



5, which is substituted for the original Exhibit B, sheet §
of 5, for the purpose of renumbering certain parking spaces.

2. This Amendment constltptes an Amendment
authorized and required by Article Iﬂ of the Declaration
and evidences and reflects that the ase II Property has
been submitted to the condominium foxrm of ownership and the
Condominium has been expanded to include the Phase II
Property. Developer hereby ratifies | approves and confirms
the Declaration as originally made a recorded in the
Public Records of Palm Beach County,1 lorida, and declares
that the same remain in full force a effect according to
its terms except as amended hereby.

3. Each Unit hereby and ereafter will own the
undivided share in the Common Elements, as an appurtenance
to such Unit, and will bear the portion of the Common
Expenses and own the portion of the Common Surplus, in the
percentage set forth in Exhibit #D” to the Declaration,
“Apportionment of Common Elements, Phases I & II.”

4. Exhibit C-1, sheet 5 of 27, of the
Declaration is hereby deleted in its entirety, and the sheet
attached hereto as Exhibit C-1, sheet 5 of 27, is
substituted in its place and stead for the purpose of
renumbering certain parking spaces.

5. When filed in the Publiic Records of Palm
Beach County, Florida, this Amendment}]to the Declaration and
the Certificate and Exhibits attached]lhereto shall be
incorporated by reference and made part of, as fully as if
set forth therein ab initio, the Dec1iration.

IN WITNESS WHEREOF, Developer has caused the
foregoing Amendment to Declaration ofy Condominium for Mizner
Court Condominium I, A Condominium tgibe executed, and its
corporate seal to be hereunto affixed] by its undersigned
duly authorized officer, the (54 d of June, 1988.

Mizner {Court Assocliates Joint

Ventur a Florida General
Partnership

By: Agvida/JMB Partners
li L.P. ,Ha Delaware limited

| partnership, as a General

L Partner
s A |
/;ff' e ’7(” e ) By: A&vida/JMB Managers,
//// TARSS Inc.,'an I ois

o corporat

Wirh s s ce PTs ident

STATE OF FLORIDA )
' } S8S:
COUNTY OF PALM BEACH )

BEFORE ME, the undersigned :uthority personally
appeared AAraidr. €. Sx<s/orvs , to me Known to be the Vice
President of ARVIDA/JMB MANAGERS, INCH, an Illinois
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corporation as the general partner of ARVIDA/JMB PARTNERS
L.P., a Delaware Limited Partnership, as general partner of
MIZNER COURT ASSOCIATES JOINT VENTURE, a Florida general
partnership, who acknowledged before me that he d1d as such
officer, execute the foregoing instrument for the purposes

therein expressed, on behalf of said corporation and the
partnerships. :

IN WITNESS WHEREOF, I have hereunto set my hand

and seal on this Lfr day of June, 1988, E

My commission expires:

_t.
N

(Seal)
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S8ECOND AMENDMENT TO THE DECLARATION OF CONDOMINIUM

FOR MIZNER COURT CONDOMINIUM I, A CONDOMINIUM AS
RECORDED IN OFFICIAL RECORDS BOOK 5573, PAGE 1852
AND AMENDED IN OFFICIAL RECORDS BOOK 5705, PAGE 1486
OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA

This Second Amendment to Declaration of
Condominium (the ”Declaration”) for Mizner Court Condominium
I, A Condominium (the “Condominium”), is made by Mizner
Court Associates Joint Venture, a Florida general
partnership (”Developer”):

WITINESSETH:
1. Attached hereto and made a part hereof is an
Affidavit prepared by Michael G. Purmort & Associates, Inc.,
a Registered Florida Land Surveyor, dated _yn. 28, 1988
setting forth a scribner’s error to the Amendment of
Declaration.

2. This Amendment constitutes an Amendment
authorized and required by Article XIX of the Declaration
and evidences and reflects a correction to the
identification of certain Units. Developer hereby ratifies,
approves and confirms the Declaration as originally made and
recorded in the Public Records of Palm Beach County,
Florida, and declares that the same remain in full force and
effect according to its terms except as amended hereby.

3. Exhibit C-2, sheets 4 of 18, 7 of 18, 10 of
18, 13 of 18, and 16 of 18, of the Declaration are hereby
deleted in their entirety, and the sheets attached hereto as
Exhibit C~2, sheets 4 of 18, 7 of 18, 10 of 18, 13 of 18,
and 16 of 18 are substituted in their place and stead for
the purpose of renumbering certain Units.

4. When filed in the Public Records of Palm
Beach County, Florida, this Second Amendment to the
Declaration and the Certificate and Exhibits attached hereto
shall be incorporated by reference and made part of as
fully, as if set forth therein ab initio, the Declaration.,

IN WITNESS WHEREOF, Developer has caused the
foregoing Second Amendment to Declaration of Condominium for
Mizner Court Condominium I, A Condominium to be executed,
and its corporate seal to be hereunto affixed, by its
undersigned duly authorized officer, the j9¢y day of June,
ioss. '

THIS INSTRUMENT WAS PREPARED BY:

j Roy D. Oppenheim
. White & Case
Rsturn to: Gold Coast Title Co. Wesk 200 South Biscayne Boulevard
. 9530 Glades Road - D-1 _47th Floor
Boca Raton, Florida 33431 Miami, Florida 33131

o " WilCal 1
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Mizner Court Associates Joint
Venture, a Florida General
Partnership

By: Arvida/JMB Partners
L.P., a Delaware limited
partnership, as a
General Partner

By: Arvida/JMB Managers,
Inc., an Illinois
corporation, 4%} general
partner

%W oys [LaTeg L

}f_;// é;/ Kice President

STATE OF FLORIDA )
) ss:
COUNTY OF PALM BEACH )

BEFORE ME, the undersigned authority personally
appeared _ PATRICK E. SESSIONS , to me known to be the Vice
President of ARVIDA/JMB MANAGERS, INC., an Illinois
corporation as the general partner of ARVIDA/JMB PARTNERS
L.P., a Delaware Limited Partnership, as general partner of
MIZNER COURT ASSOCIATES JOINT VENTURE, a Florida general
partnership, who acknowledged before me that he did, as such
officer, execute the foregoing instrument for the purposes
therein expressed, on behalf of said corporation and the
partnerships.

IN WITNESS WHEREOF, I have hereunto set my hand
and seal on this 2q¢;y day of June, 1988.

My commission expires:

-
(Seal) ?7 ;7
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AFFIDAVIT

STATE OF FLORIDA )
) ss
COUNTY OF PALM BEACH )

BEFORE ME, the undersigned authority, duly authorized to
administer oaths and take acknowledgements, personally appeared
MICHAEL G. PURMORT, who being first duly sworn deposes and says:

1.) That he is a Registered Land Surveyor, licensed in the State
of Florida, his registration number is 2720,

2.) That he has.supervised the surveying work required for the

Condominium Documents for Mizner Court Condominium I - Phase
IT and have found scrivenor's errors: The corrections are as
follows:

a. On Sheet 7 of 18, Unit Number 252 1is now shown as Unit
Number 253; they are one and the same,

b. On Sheet 4 of 18, Unit Number 152 4is now shown as Unit
Number 153; they are one and the same.

€. On Sheet 10 of 18, Unit Number 352 is now shown as Unit
Number 353; they are one and the same.

d. On Sheet 13 of 18, Unit Number 452 is now shown as Unit
Number 453; they are one and the same,

e. On Sheet 16 of 18, Unit Number PH52 is now shown as Unit
Number PH53; they are one and the same.

////J/ -

ICHAEL G. PURMORT

FURTHER AFFIANT SAYETH NAUGHT,

SWORN TO and SUBSCRIBED before me this Qfﬁéday of <:)l4/n1 ’
1988.

({lﬂJ(La ok L C)/hﬁiﬂ

Notaﬂy Publlc ]

Notary Publk. Siale of F ,rda . )
My Comunission Cepires loay 34, 1991

Bouded They Trop dain - Intusamce dng, o

SR

My Commission Expires:
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ROBERT MARC SCHWARTZ, P. A
ATTORNEY AT LAW ,.,
i

ROBERT M. SCHWARTZ 102 North Swinton Avenue
FLORIDA BAR BOARD CERTIFIED Delray Beach, FL 33444
REAL ESTATE LAWYER

Phone: (561) 265-2666

(561)272-6831

OF COUNSEL TO: @ Fax:
WEINER, MORICI & ARONSON, P.A. April 24, 1997, 1997 @ E-Mail: lawyer@gate.net

Mr. John Imperial, President

Mizner Court Condominium Association, Inc.
100 SE 5th Avenue

Boca Raton, Florida 33432

Re:

Dear John:

' Enclosed you will find the original Certificate of Amendment to Declaration of
Condominium For Mizner Court Condominium I, A Condominium, together with the original of
the Mizner Court Condominium I Amendment to Declaration of Condominium.

Please sign the Certificate where indicated, as President, have two (2) witnesses sign where
indicated and have the document notarized. If you wil| then return both documents returned to me,

I will have them recorded in the Public Records of Palm Beach County, Florida. Should you have
any questions concerning any of the above, please pive me a call. With best regards [ am,

Very truly yours,
Robert M. Schwartz

RMS:lao

FARMS\MLZNET.CTUltr. wpd

-



This Instrument was prepared by )
and should be returned to ",
Robert M. Schwartz, Esquire

Robert Marc Schwartz, P.A.

102 North Swinton Avenue

Delray Beach, FL 33444

CERTIFICATE OF AMENDMENT TO
DECLARATION OF CONDOMINIUM FOR
MIZNER COURT CONDOMINIUM 1,

A CONDOMINIUM

WHEREAS, the DECLARATION OF CONDOMINIUM For, MIZNER COURT CONDOMINIUM
I, A CONDOMINIUM was recorded on February 12, 1988, in Official Record Book 5573, at Page
1852, of the Public Records of Palm Beach County, Florida ( the "Declaration” ): and

WHEREAS, pursuant to the provisions of Article XIX., Section A, of the Declaration, at a duly
called and held meeting of the Members of MIZNER COURT CONDOMINIUM ASSOCIATION,
INC., a Florida not-for-profit corporation, held on the 1st day of February, 1993, the Declaration was
amended by the affirmative vote of the owners of more than Seventy-Five Percent (75%) of the Units
which were represented in person or by proxy at said meeting, at which meeting a quorum was
present.

NOW, THEREFORE, the Declaration be, and the same is hereby, amended in accordance with the
MIZNER COURT CONDOMINIUM I AMENDMENT TO DECLARATION OF CONDOMINIUM

~ which is attached hereto; which document is a true and correct copy of the Amendment as adopted
by the the owners of the Units.

WE HEREBY CERTIFY that the attached Amendment was duly adopted as an Amendment to the
Amended Declaration in the manor provided for therein at a duly called meeting held on the 1st day
of February, 1993, at which meeting a quorum was present.

IN WITNESS WHEREOF, we have hereunto set our hands and seals thi%g_z day of April, 1997.

MIZNER COURT CONDOMINIUM
Witnesses ASSOCIATION, INC.
a FloridaCorporatipn not-for-profit

By: a
| Jfohn lurpgrial, President

\

corporate seal)



STATE OF FLORIDA I
COUNTY OF PALM BEACH ]

The foregoing instrument was acknowledged before me this (Xg day of April, 1997, by John
Imperial , as President, of MIZNER COURT CONDOMINIUM ASSOCIATION, INC., a Florida
Corporation not-for-profit, on behalf of the corporation, who is (personally known to me) thas—

praduced) — {typeofrdentifi for) and who
|
|
|

(did/did not) take an oath.
OFFICIAL NOTARY SEAL

KATHRYN I CONCEPTION
NOTARY PUBLIC STATE QF FLORIDA
COMMISSION NO. CC545008
MY COMMISSION EXP. APR. 21,2000

ighature of persoh taking acknowledgment) 0

ﬁmz DOCEP D
e typed, printed or stamped)

NOTARY PUBLIC STATE OFyOR%
(Notary Seal) My Commission Expires: £/ 2/ 2 20
Serial Number _ QA5 4L 920 &

FARMSWIZNET. CTUCERTAMMI.WPD 2



MIZNER COURT CONDOMINIUM I
AMENDMENT TO
DECLARATION OF CONDOMINIUM

(Additions are indicated by underlining; deletions are indicated by *-—me")

XIl. OWNERSHIP AND USE RESTRICTIONS
Use of the Condominium Property shall be in accordance with the following

provisions so long as the condominium exists:

No portion of a Unit (other than an entire Unit) may be rented. All leases
shall be on forms approved by the Association and shall provide that the
Association shall have the right to terminate the lease upon default by the
tenant in observing any of the provisions of this Declaration, the Articles of
Incorporation and By-Laws of the Association, applicable rules and
regulations, or other applicable provisions of any agreement, document or
instrument governing the Condominium. Leasing of Units shall also be
subject to the prior written approval of the Association. No Unit shall be

leased more than twice-cachyear once in a twelve (12) month period and no

Unit may be leased or rented for a period of less than three (3).months. No.

irec uall lease renew t be d e

Page 1 of 2



ired to place in escrow
with the Association the sum of $500.00 which may be used by the
Association to repair any damage to the Common Elements resulting from acts

or omissions of tenants (as determined in the sole discretion of the

Assocxatlon) I'he Five Hundred Dgll ($500.00) deposit shall be heldin a

Qommmhm_@p_qsn_wm_b_e_mﬁm_eg The Unit Owner will beJomtly

and severally liable with the tenant to the Association for any amount in

excess of such sum which is required by the Association to effect such repairs
or to pay any claim for injury or damage to prOpeﬁy caused by the negligence
of the tenant. Any balance remaining in the escrow account, less an
administrative charge not to exceed $50.00 shall be returned to the Unit
Owner within ninety (90) days after the tenant and all subsequent tenants

permanently vacate the Unit. All leases shall also comply with and be subject

to the provisions of Article IX hereof. During any pcggd of time in which a
= i effect, t Unit shall ermitt
use the Common Area Facilities,

FARMSWMIZNET.CNAMMEND. WPD Page 20f 2



ROBERT MARC SCHWARTZ, P. A.

ATTORNEY AT LAW
i,

ROBERT M. SCHWARTZ 102 North Swinton Avenue
FLORIDA BAR BOARD CERTIFIED Delray Beach, FL 33444
REAL ESTATE LAWYER

Phone: (561)265-2666
OF COUNSEL TO: Fax: (561)272-6831 .
WEINER, MORICI & ARONSON, P.A. May 20, 1997 E-Mail: lawyer@gate.net

Mr. John Imperial, President

Mizner Court Condominium Association, Inc.
100 SE 5th Avenue

Boca Raton, Florida 33432

Re: 2w 0 CoND
Dear John;

Enclosed you will find the original recorded Certificate of Amendment to Declaration of
Condominium For Mizner Court Condominium I, A Condominium, together with the original of
the Mizner Court Condominium I Amendment to Declaration of Condominium, as recorded in the
Public Records of Palm Beach County, Florida. Article XIX, Section C. of the Declaration
requires that a copy of this Amendment be delivered to each Unit Owner.

Enclosed you will also find the Certificate of Amendment to Declaration of Condominium
For Mizner Court Condominium I, A Condominium, together with the original of the Mizner Court
Condominium I Amendment to Declaration of Condominium, concerning the 2" Amendment.

Please sign the Certificate where indicated, as President, have two (2) witnesses sign where
indicated and have the document notarized. If you will then return both documents retumned to me,
I will have them recorded in the Public Records of Palm Beach County, Florida. Should you have
any questions concemning any of the above, please give me a call. With best regards I am,

Very truly yours,
/2@@ DA
Robert M. Schwartz

RMS:lao
enc: as noted

FAMS\WIZNET CTILTR. WPD



MIZNER COURT CONDOMINIUM
AMENDMENT TO
DECLARATION OF CONDOMINIUM

XII. OWNERSHIP AND USE RESTRICTIONS

Use of the Condominium Property shall be in accordance with
the following provisions so long as the condominium exists:

A. Units.

Each unit shall be used as a single family residence only.
A unit owned by an individual, corporation, partnership, trust or
other fiduciary may only be occupied by the following persons,
and such persons’ family and guests: (i) the individual Unit
Owner, (ii) an officer, director, stockholder or employee of such
corporation, (iii) a partner or employee of such partnership,
(iv) permitted occupants under an approved lease or sublease of
the Unit (as described below), as the case may be. Occupants of
an approved leased or subleased Unit must be the following
persons, and such persons’ family and guests: (i} an individual
lessee or sublessee, (ii) an officer director, stockholder or
employee of a corporate lessee or sublessee, {(iii) a partner or
employee of a partnership lessee or sublessee, or (iv) a
fiduciary or beneficiary of a fiduciary lessee or sublessee.
Under no circumstances may more than one family reside in a Unit
at one time. Each Owner shall notify the Board, in writing, as
to the name of the person who shall be designated by the Owner to
be the designated occupant of each Unit owned by the Owner, Such
designated occupant of the unit, and such persons’ family and
guests shall be the only occupants permitted of such Unit until

such time, if a that the Owner notifies e Boar in writ
that there has bee ange the des ted occupant. o
Owner may change the designated occupant of a Unit more that one
{1) time in any twelve month period. MFamily" or words of
similar import used herein shall be deemed to include spouse,
parents, parents-in-law, brothers, sisters, children,

- grandchildren, unmarried couples and housekeepers. 1In no event

( shall occupancy (except for temporary occupancy by visiting
guests) exceed two (2) persons per bedroom. The Board of .
Directors shall have the power to authorize occupancy of a Unit
by persons in addition to those set forth above. .

MIZNER COURT CONDOMINIUM ASSOCIATION, INC.
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Falm Beach Cownty, Florida
This Instrument was prepared by
and should be retured to
Robert M. Schwartz, Esquire
ROBERT MARC SCHWARTZ, P.A.
102 North Swinton Avenue
Delray Beach, FL 33444

CERTIFICATE OF AMENDMENT TO
DECLARATION OF CONDGMINIUM FOR
MIZNER COURT CONDOMINIUM 1,

A CONDOMINIUM

WHEREAS, the DECLARATION OF CONDOMINIUM for MIZNER COURT CONDOMINIUM
I, A CONDOMINIUM was recorded on February 12, 1988, in Official Record Book 5573, at Page
1852, of the Public Records of Palm Beach County, Florida ( the "Declaration™ ): and

WHEREAS, pursuant to the provisions of Article XIX., Section A, of the Declaration, at a duly
called and held meeting of the Members of MIZNER COURT CONDOMINIUM ASSOCIATION,
INC., a Florida not-for-profit corporation, held on the 26" day of August, 2002, the Declaration was
amended by the affirmative vote of the owners of more than Seventy-Five Percent (75%) of the Units

which were represented in person or by proxy at said meeting, at which meeting a quorum was
present; and

WHEREAS, the AMENDMENT TO DECLARATION OF CONDOMINIUM that was recorded
on September 9, 2002, in Official Record Book 14175 at Page 0333 of the Public Records of Palm

Bedch County Florida purporting to accurately reflect the amendment that was approved on August
26, 2002, contained an error; and

WHEREAS, the attached Corrected MIZNER COURT CONDOMINIUM AMENDMENT TO
DECLARATION OF CONDOMINIUM accurately reflects the amendment that was approved on
August 26, 2002.

NOW, THEREFORE, the Declaration be, and the same is hereby, amended in accordance with the
Corrected MIZNER COURT CONDOMINIUM I AMENDMENT TQ DECLARATION OF
CONDOMINIUM which is attached hereto; which document is a true and correct copy of the
Amendment as adopted by the owners of the Units.



BOOK 14823 PAGE 0221

WE HEREBY CERTIFY that the attached Corrected Amendment was duly adopted as an
Amendment to the Declaration for Mizner Court Condominium I, a Condominium in the manor

provided for therein at a duly called meeting held on the 26™ day of August, 2002 at which meeting
a quorum was present.

IN WITNESS WHEREOF, we have hereunto set our hands and seals this /4/ day of February,
2003.

MIZNER COURT CONDOMINIUM
ASSOCIATION, INC.
a Florida Cormporation not-for-profit

W=

"Paul Courtney, President

(corporate seal)

STATE OF FLORIDA

COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this 'L/Aay of February, 2003, by
Paul Courtney, as President of MIZNER COURT CONDOMINIUM ASSOCIATION, INC,, a
Florida Corporation not-for-profit, on behalf of the corporation, who is (personally known to me)
(has producedy {type-oftdentification) (as identification) and
who (did/did not) take an oath.

-

Ziphature of person ta @ 4 acknowledgmcnt) ] \
KATHRR L L OBDEE LW

(Name typed, printed or stamped)

NOTARY PUBLIC STATE OF ¥ OR%L/
(Notary Seal) My Commission Explres

Serial Number &€ ?a‘ﬁk.'? '74/ /

Ce e _ - KATHRYN &, CONCEFCION
LACLIENTS\Mizner AmendDec\CERTAMM3rav.wpd 2 X Notary Aublic - Jole of Hokde —3
siMr Ry Commission Explres Apr 21, 1008

oy g
OO SRS

Commission # CC925741

o~



BOOK 14823 PAGE 0222
Dorothy H. Wilken, Clerk

Corrected
MIZNER COURT CONDOMINIUM
AMENDMENT TO
DECLARATION OF CONDOMINIUM

(additions are indicated by underlining; deletions are indicated by “-—---— )

IX. INSURANCE.,

Insurance shall be carried and kept in force at all times in accordance with the following
provisions:

A. Duty and Authority to Obtain.

The Association shall obtain and keep in force at all times the insurance coverage which
it is required hereby to carry and may obtain and keep in force any or all of such other or
additional insurance coverage as it is authorized hereby to carry. All insurance obtained by the
Association shall be purchased for the benefit of the Association and the Unit Owners and their
mortgagees. The Owner of each Unit may, at the expense of such Owner, obtain insurance
coverage against damage to_those portions of their Unit not insured by the Association and loss
of the contents of the Unit, personal liability for injury to and death of persons and damage to
and loss of personal property of others; provided, that each policy of such insurance purchased
by a Unit Owner shall, where such provisions is available, provide that the insurer waives its
right of subrogation as to any claim or claims against other Unit Owners, the Association, and
their respective employees, agents, guests and invitees.

B. Required Coverage.
The Association shall purchase and carry insurance coverage as follows:

. (1) Casualty Insurance.

Casualty Insurance covering all of the buildings,_the association property, the
common elements and the condominium property, all as_defined in the Florida

Condominium Act Chapter 718 Florida Statutes as same may be amended from time to
time andother] Fthe Condorminium. inchiding.without mitation Units;
Emmited CommonElementsand-CommonElements; in an amount equal o the maximum
insurance replacement value thereof (subject to reasonable deductible clauses) exclusive
of excavation and foundation costs, as determined annually by the Board of Directors of
the Association, such insurance to afford protection against:
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