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@ DECLARATION OF CONDOMINIUM

A Condominium

G2 800 South Ocean Boulevard
B@aton, Florida 33432

MADE this 12thday o , 1973, by MIDWAY REALTY CORP., a

@ o
@ WHITEHALL SOUTH

Florida corporation, and REBM IDA TWQ, INC., a Missouri

corporation, doing business as W&L SOUTH, and collectively

called Developer, for themselves, @essors, grantees and

assigns, @
WHEREIN the Developer makes the @%g declarations:

1. Purpose. The purpose of this Decla
lands described in this instrument and improveents. on such

lands to the condominium form of ownership and @? the manner pro-
vided by Chapter 711, Florida Statutes, hereafter-ea :: the Condominium

Act.
1.1 Name and address, The name by wh@&aondomlmium
is to be identified is WHITEHALL SOUTH, a condominium, and its address

1s 2800 South Ocean Boulevard, Boca Raton, Florida 33432,

1.2 The Land. The lands owned by the Developer, which by
this Instrument are submitted to the condominium form of ownership, are
described in Exhibit A attached hereto and made a part hereof, and are
hereinafter referred to as the "Land."

2, Definitions, The terms used in this Declaration and its
exhibits shall have the meanings stated in the Condominium Act (Gnapter
711, Florida Statutes 1963, as amended), and as follows, unless the con-
text otherwise requires:

2.1 "Apartment" and "Unit" means unit as defined by the
Condominium Act,

This instrument prepared by; lbaRDL st 310
| Charles F, Radice, Esq.
2601 E. Oakland Park Boulevard

Ft. Lauderdale, Florida
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252 OAssociatlon” means the corporation not-for-profit
organ d existing under the laws of the. State of Florida for
the pur f operating WHITEHALL SOUTH, and specifically
means TEHALL SQOUTH ASSOCIATION, INC.

z.ﬁcles of Incorporation" means the Articles of
Incorporation\( Association.

2.4 "Blﬁ" means the By-Laws of the Association.

2.5 "Conde{ﬁ@m Documents" means in the aggregate this
Declaration, ArtlcleMy-Laws, and all of the instruments and
documents referred to t and executed in connection with
WHITEHALL SOUTH. @

2.6 "Common Elehients means the portions of the condo-
minium property not includey he, apartments, and shall include
the tangible personal propertyrg;i for the maintenance and
operation of the condominium, ?‘G’ land acquired by the
Association, even though owned socliation, as well as the
items stated in the Condominium gc§§

2,7 "Limited Common Elemmeans those portions of

the Common Elements which are rese e use of a certain
Apartment or Apartments to the exclusi other Apartments.

s for which the
rs, defined in the Act

2.8 "Common Expenses" means ey
Apartment Owners are liable to the Associa

and in the Condominium Documents and inclug

a. expenses of administration, e ¢e, maintenance,
operatlon, repalr and betterment of the common ele s, and of the
portions of apartments to be maintained by the n, and

costs of carrying out the powers and duties of the Association.

b. expenses declared common expenses by provisions
of this Declaration or the By-Laws.

¢, any valid charge against the condominium property
as a whole,

d. any other expenses designated or inferred to be
Common Expenses by the Act, by this Declaration, or by the Condo-
minfum Documents and any similar expenses designated as Common
Expenses from time to time by the Beoard of Directors of the Assoclation,

2.9 "Condomipnium Property" means the Land, all improvements

thereon, Including the Apartments, the Common Elements and Limited
Common Elements, and all easements and rights appurtenant thereto
which are intended for use in connection with this condominium,

mneesl e 34l
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§ .
@O Singular, plural, gender. Whenever the context
50 permits use of the plural shall include the singular, the

singular th al and the use of any gender shall be deemed to
include all

2.11 1ty Services as used in the Condominium Act
and construed with reference to this Condominium and as used
in the Declaration @/—Laws, shall include but not be limited
to electric power, g&§, heating, refrigeration, air conditioning

and garbage and sewag@osal. :
,

ent. Whenever approval or consent
v, such approval or consent shall 5

o

is required of any person ©
not be unreasonably withhe

ans the Rules and .‘
o respecting the use of
n duly adopted by the M

2.13 Rules and Requl
Regulations and any amendments\h
the condominium property which h
Association from time to time.

3. Description of Im rovement@
3.1 Survey, Plot Plan and Graph@ @scrigtion “

of Improvements

a. Annexed hereto and made a p
A and B are the survey, site plan and grapht
apartments, including their identification numbers,
dimensions and the Common Elements and Limi on Flements,
Together with this Declaration, said exhibits are in sufficient detail
to identify each of sald apartments and the Common Elements and
Limited Common Elements, their relative locations and approximate
dimensions. The legend and notes contained thereln are incorporated 3
herein and made a part hereof by reference.

b, Where more than one typical apartment has been
acquired by the same owner and combined into a single dwelling
place, the typical apartment plans may not reflect the Interlor plans
of the combined apartments, but the exterior boundaries of the com-
bined apartments remain the same., Notwithstanding that apartments
may be combined, combined apartments shall exist as separate

pans] me 912




3

:‘ O
apartments as described in the Declaration for the purposes of
the Declar Articles of Incorporatlon of the Association and

the By-Law

lobbies. The elevator lobbies adjoining
the entrances of ments are for the exclusive use of the
owners of such apart ts; provided that when an elevator is not
in service, the lob@f operating elevators will be subject to
use by apartment o rs who are without elevator service.

The common elements include
% shown on Exhibit B, One of such

storage lockers will be assiGmedyto

apartment owner,

rtment shall be appurtenant
to and be a part of the apartment b 41508 rved, but such units are
located in the elevator lobby adjace ‘ each apartment and also
serve to air condition said elevator 1o ere is appurtenant to
- each apartment the exclusive right to e space occupied by

such units for the location and operation o conditioning and
heating units. @

3.2 Identification of Units, Tower B!@&; and Apartments

@

This condominium presently includes two To@ gs designated
TOWER NORTH and TOWER SOUTH respectively raphic
description of improvements attached hereto as part of Exhibit B,
TOWER NORTH contains 128 ‘apartments lncluding the Manager's ap@rt;—
ment, and TOWER SOUTH contains 127 apartments. . Each apartment
is described and located on Exhibit B,

3.3 Garsqe Parking Spaces - Within flve years from the date

of the recording of this Declaration of Condominium, the Developer
shall have the right to assign particular parking spaces in the .
Lim{ted Common Elements to particular Apartment Units, which assign-

ments shall be made by instrument in writing, Such assignments may be

made for such sales price or other consideration as may'be determined by
Developer, and the proceeds, if any, of such sale and assignment of
individual parking spaces shall be the sole property of Developer, This
assignment shall be made by a document separaté from the deed of

conveyance of an Apartment Unlt, Salid assignments shall not be recordcd

in the Pubnc Records of Palm Beach Gounty, Florida.

amﬁh&?@. f’hGE 013
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Upon su@signment of such parking space in the Limited Common
Elements t artment Unit,the owners of such Apartment Unit
shall have t clusive right to the use thereof without separate
charge theref e Assoclation, although nothing herein contained
shall be const elieving such owner from any portion of any
assessment for ¢ n expense made against his Apartment Unit, as
hereinafter provided@emg the intention hereof that the cost of

O

maintenance and ad ration of Limited Common Elements shall be
included as part of tha& common expense applicable to all Apartment
Units for purposes of as, ment. Upon such assignment, the
exclusive right of the o@ f the Apartment Unit to which such
assignment is made shall e an appurtenance to sald Apartment
Unit, and upon the conve f or passing of title to the Apartment
Unit to which such assignm de, such exclusive right shall
pass as an appurtenance ther tK2 same manner as the undivided
interest in the Common Elemen
No conveyance, assignment, tran
manner whatsoever to any exclus ‘-, d
stituting Limited Common Elements if\i; made or accomplished
separately from the conveyance, or »Q;. ng of title to the Apartment
Unit to which it is appurtenant, excep

to another Apartment Unit owner as an appu nee to an Apartment
Unit located in the Condominium, If an owner8hall own more than one

Apartment Unit and one or more garage parkii ces, the assignments
of such parking spaces shall indicate the Ap 3
parking space is a part.

Whenever the Association shall become the owng exclusive
right to use any parking space constituting Limi “ommon Elements,
the acquisition of which such exclusive right shall be by written
instrument, such exclusive right may be thereafter by written instrument
transferred by the Association to any Apartment Unit with the same force
and effect as if originally assigned thereto by the Developer, However,
while the Association shall be the owner of the exclusive right to use

any parking space constituting Limited Common Elements, the same shall

be treated by the Assoclation just as though said parking space con-
stituted a part of the Common Elements instead of the Limited Common
Elements,

In the event that Developer shall not have transferred the exclusive right

to use all parking spaces constituting Limited Common Elements to par-
ticular Apartment Units at the expiration of five years from the date of
recordation of this Declaration of Condominium, then the right of the
Developer to make such assignment shall cease and terminate

with respect to the exclusive right to use any then unassigned parking
spaces constituting Limited Common Elements and the rights previously
vested In the Developer as to said unassigned parklng spaces con-
stituing 'Limited Common Elements shall pass unto and be

-5«
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i vested in t ociation just as though the Developer had assigned
same to particulagApartment Units, from which Apartment Units same
had been tran to the Association.

3.4 Amen mpf Plans.
N/

a, Alter n of . The interior plan of a unit may
be changed by its owner, (and the boundaries between units may be
changed by the owners units affected. No apartment may be sub-
divided, No change sh&H be made of balconles. No change in the bourn
daries of units shall encro on the boundaries of the common elements,
Boundary walls must be eq equality of design and construction to the
existing boundary walls, An ges in the boundaries of units shall be
effected in accordance with p epared by an architect licensed to
practice in this state, which p 1l be first filed with the Association,
Any change which is made within ©Or in its boundaries shall also observe
the requirements of the section co Maintenance, Alteration and
Improvement. The Developer reser ht to make changes within units
during construction of the building s as such changes do not change the

size of the units.

b. Amendment of Declaration. e in the boundaries
between units shall be set forth in an ame ent of this Declaration. Plans
o f the apartments concerned showing the apart s after the change in
boundaries and prepared by an architect ltcen@ practice in this state

shall be attached to the amendment as exhibits; ther with the certificate
of an architect or engineer required by the Cond Act. The amendment

shall apportion between the units concerned the s n the common
elements appurtenant to such units, the apportio be in accordance
with the totals of the floor areas of the units befori aﬁégter the change in
boundaries. Such an amendment shall be signed an Swiedged by the
owners of the units concerned; and if developer s not such an owner, the
amendment shall be also approved by the Board of Directors of the Assocla-
tion and signed and acknowledged by the Association. Such an amendment
shall also be signed and acknowledged by all lienors and mortgagees of the
units concerned; but it need not be approved or signed by other unit owners,
whether or not elsewhere required for an amendment.

3.5 Lasements are reserved through the condominium property as
may be required for utility services in order to serve the condominium
adequately; provided, however, such easements through an apartment shall
be only according to the plans and specifications for the apartment building,
or as the building is constructed, unless approved in writing by the apart-
ment owner,

3.6 Unit Boundaries. FEach apartment shall include that patt of the
bullding containing the unit that lles within the boundaries of the unit,
which boundaries are as follows:

muo5] mie O1o
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aﬁ{ er and lower boundaries. The upper and lower
boundaries ofthe

O

it shall be the following boundaries extended to an
intersection wi perimetrical boundaries:

(1) e%% boundary - the plane of the lowest surfaces of
the unfinished ceil , including the slab over a balcony.

(2) Lower boundary - the plane of the lowest surfaces of
the unfinished floor sla%@éluding the floor slab of a balcony.

b. Perimetrical hefimdaries, The perimetrical boundaries of the
unit shall be the following l@@q@aries extended to an iIntersection with the
upper and lower boundaries: i

(1) Exterior buildﬁﬁuﬁ - the intersecting vertical planes N
adjacent to, and which include th rigr of the outside walls of the :
apartment building bounding a unit es thereon; and when there is

attached to the building a balcony, rtion of the bullding serving

only the unit being bounded, such bo s shall be the intersecting

vertical planes adjacent to and which all of such structure and
fixtures thereon.
(2) _Interior building walls - ertical planes of the center-

line of walls bounding a unit extended to inters ons with other perimetrical
boundaries with the following exceptions:

(1} Where walls between units § f varying thickness
or abut a column, the plane of the centerline of a --iﬁ« wall shall be

extended to an intersection with the connecting b§uRding/ plane without
regard to the plane of the centerline of an lntewenin@.

(if) Where walls of different thickness abut so that their
centerlines do not intersect, the plane of the centerline of the thinner wall
shall be extended into the thicker wall for a distance which is one-half the

thickness of the thinner wall, then the boundary shall thence run at a right
angle to the plane of the centerline of the thicker wall,

3.7 Common Elements. The common elements include the land
and all other parts of the condominium not within the apartment units,
including but not limited to the manager's apartment, the corridors, elevators,
stairways, laundry, trash, service and storage rooms, meter and machinery
rcoms, and lounge and other recreation areas. The Assoclation shall have
the power to determine the use to be made of the commen elements from time
to time, provided that no such use shall discriminate against an apartment
owner. The Assoclation may establish reasonable charges to be paid to the
Assoclatlon for the use of common areas not otherwise inconsistent with
other provisions of the Declaration of Condominium, the Articles of Incorpora-
tion or the By-Laws.

nrnR25l me 316
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4. \Mpbystenances to apartments. Each apartment shall have as an

o)

appurtenan #ereto an undivided share in the Condominium property,
Common Elefientg.and Common Surplus according to the “Schedule of

Shares" attac reto as Exhibit F.
4.1 i for Common Expenses. Each apartment owner
shall be liable fo rtionate share of the common expenses, Such

share shall be in th&-same percentage of the undivided share in common
elements appurtenant to apartment, as set forth in Exhibit F of the
Declaration.

5. Maintenance, AI@QQ and Improvement.

Responsibility for the mainte of the condominium property and restric-
tions upon 1its alteration and rovement shall be as follows:
5.1 Apartments. 0

(1) All boundary wall

surfaces, and all portions of an apartmen @ uting to the support of

the apartment building, which portions to Qg intained shall include but

not be limited to the outside walls of the apar@t building and all fixtures
1

partment, except interior

on its exterior, boundary walls of apartments r and celling slabs,
load-bearing columns and load-bearing walls: @

(2) Balconies. @
(3) All conduits, ducts, plumb g and other

facilities for the furnishing of utility services congyi the portions of
an apartment maintained by the Assoclation; and al ¢h facilities contained
within an apartment that service part or parts of the condominium other than
the apartment in which they are contained; and

(4) All incidental damages caused to an apartment by
such work shall be repaired promptly at the expense of the Association.

b. By the Apartment Qwper. The responsibility of the

apartment owner shall be as follows:

(1) To maintain, repair and replace at his expense all
portions of his apartment except the portions to be maintained, repaired and
replaced by the Assoclation. Such shall be done without disturbing the
rights of other apartment owners.

(2) The portions of a unit to be malntained, repaired and
replaced by the unit owner at his expense shall include but not be limited
to the following items: air handling equipment for space cooling and heating;
service equipment, such as dishwasher, laundry, refrigerator, oven, stove,
whether or not such items are built-in equipment; interior fixtures such as
g MEm2RSL me 317
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electrical and ing fixtures; floor coverings except the floor
slab; inside p d other inside wall finishes. Mechanical
equipment and t llation of such equipment shall be such that

its operation will g?e annoyance to the occupants of other
units.

(3) No, int or otherwise decorate or change the
appearance of any portf f the exterlor of the apartment bullding.
The balconies adjoining tl@tments shall be considered to be

included in this restrictio
(4) To promp ort to the Association any defect
or need for repairs for which t ation is responsible.

¢, Alteration and Imprey ? Except as elsewhere
reserved to Developer, neither an Wowner nor the Association
shall make any alteration in the portign n apartment that are to
be maintained by the Association, or any portion of such, or make
any additions to them, or do anything t uld jeopardize the safety or
soundness of the apartment building, or easement, without first
obtaining approval in writing of owners of artments in which such
work is to be done and the approval of the Board of directors of the
Assoclation. A copy of plans for all such worf frepared by an architect
licensed to practice in this state shall be flle j
to the start of the work.

5.2 Common Elements. @
a. By the Assoclation. The maintenav@pemtion of

the common elements shall be the responsibility of the Assoclation and

a common expense, The Association shall also maintain all areas leased
to it for recreational or other purposes whether the same are condominium
units or are contiguous to the condominium property or not or whether
Assoclation retains said lease In its own name or subleases undivided
percentages to the apartment owners inthe condominium,

b. Alteration and improvement. After the completion of
the improvements included in the common elements contemplated by
this Declaration, there shall be no alteratlon nor further improvement
of the Common Elements or acquisition of additional Common Elements
without prior approval in writing by the record owners of not less than
75% of the Common Elements except as provided by the By-Laws. Any
such alteration or improvement shall not interfere with the rights of any
apartment owners without their consent. The cost of such work or

2251 e 318
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acquisition sh

ot be assessed against a bank, life insurance

and loan association that acquires its title as
mortgage upon the apartment owned, unless

the alteration or improvement or acquisition,
and this shall be s ther the title 1s acquired by deed from the
mortgagor or througirforeclosure proceedings. The share of any cost
not so assessed shall@sessed to the other apartment owners in

company or sa
the result of o
such owner shall

the shares that their s s In the Common Elements bear to each

other, There shall be no ¢ e in the shares and rights of an apart-
ment owner in the Commor{ Elefients, nor in his share of common expense,
whether or not the apartme r contributes to the cost of such altera-

tion, improvement, or acqui
c. Land acquired g-fssoclation may be added to
the land submitted to condominiu by, This may be done by an
i

amendment of this Declaration tha ‘%the description of the
acquired land and submits the said Mn ondominium under the terms
of this Declaration. The amendment e executed by the Association
and adopted by the apartment owners if {h&/manner elsewhere required.
Such an amendment, when recorded in th ecords of PalmBeach
County, Florida, shall divest the Associa title to the land and shall
state that it conveys all interest of the Assdciation to and vests the title
without further convey-

in the apartment owners, without naming them/ and

ance, in the same undivided shares as the undfwided shares in the Common
Elements appurtenant to the apartment units ow =m them.

d. Any land acquired by the Ass@ hat is not
incorporated into the land by amendment of this Decd r&f&n may be sold
or mortgaged or otherwise disposed of by the Asso ter approval
in writing by the record.owners of not less than 75% of the Common
Elements. This approval shall be evidenced by a certificate stating that
the approval was duly given, which certificate shall be executed by the
officers of the Assoclation with the formalltles of a deed and delivered to
a purchaser or mortgagee of such land,

e. Any personal property acquired by the Assoclation may
be sold or mortgaged or ctherwise disposed of by the Association,

6. Assessments. The making and collection of assessments
agalnst apartment owners for common expenses shall be pursuant to the
By-Laws and subject to the following provisions:;

@z me 19
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6 1 Each apartment owner

oportionate share of the common expenses,

and shall share mon surplus, such shares being the same
as the undivided she?t?ﬁthe Common Elements appurtenant to the

apartment owned by him.,
6.2 Intere t:; lication of Payments., Assessments and

installments on such asse ts pald on or before ten days after
the date when due shall n nterest, but all sums not paid on or b
before ten days after the dat due shall bear interest at the rate &9
of 10% per annum, or at such interest as may be set by the :
Board of Directors of the Assochati om time to time, from the date

when due until paid. All paymen

n-account shall be first applied
to interest and then to the assess %gi@ent first due.

6.3 Lien for Assessments lien for unpaid assessments
shall also secure reasonable attorneys' incurred by the Association
incident to the collection of such asses reenforcement of such
lien.

6.4 Rental Pending Foreglogure. foreclosure of a
lien for assessments the owner of the apartme ect to the lien
shall be required to pay a reascnable rental for artment, and the I

Assoclation shall be entltled to the appeintment eiver to collect

same, @
7._Assoclation. The operation of the condo all be by -

Whitehall South Condominium Association, Inc,, a corporation not for

profit under the laws of Florida, which shall fulfill its functions pur-

suant to the following provisions:

7.1 Articles of Incorporation. A copy of the Articles of
Incorporation of the Association is attached hereto as Exhibit D, i

7.2 The By-lawsg of the Assoclation shall be the By-Laws g-
of the condominium, a copy of which is attached hereto as Exhibit E. ;

7.3 Limitation upon liability of Association. Notwithstanding .
the duty of the Assoclation to maintain and repalr parts of the condo- '_

minium property, the Association shall not be llable to apartment owners \

for injury or damage, other than the cost of maintenance and repalr, ’ 2
caused by any latent condition of the property to be maintained and re- ‘
paired by the Assoclation, or caused by the elements or other owners or l ‘
persons. ‘

v
1
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74 Restraint upon assignment of shares in assets,

rtment owner in the funds and assets of the
e assigned, hypothecated or transferred in any
ppurtenance to his apartment.

The share of an a
Association ¢
manner except

S g

7.5 1 or disapproval of matters. Whenever the
decision of an apart@nt owner is required upon any matter, whether or
not the subject of an A@ftim meeting, such decision shall be

expressed by the same n who would cast the vote of such owner if
: in an Association meeti unless the joinder of record cwners is
. specifically required by th@claratlon.

e 7.6 Voting Ri Apartment Owners. The owner or b
owners, collectively, of the ‘-‘Exﬂ' ple title of record of each Apartment i
: shall be entitled to one vote pex " ent as to the matters requiring a

vote by owners as provided by thig ration, the Condominium

Documents, the By-Laws, and the\€o nium Act.

7.7 Roster of unit own mortgagees.

a. Unit owners. The lon shall maintain
a roster of unit owners from the evidence ge of ownership furnished
to the Assoclation, which roster shall include the malling addresses of

unit owners which shall be furnished by them@time to time,

ja
o
o
=
3
o
—
=1
—
o
-
=
o

b. Mortgagees. The Associat
roster which shall contain the name and address<
holder of a mortgage upon a unit in the condomi hich notice
is glven to the Association, Such notice shall ¢d a certified copy .
of the recorded instrument evidencing the title of t gee, which .
term when used in this Declaration shall include any owner and holder of
a mortgage. The mortgagee shall be stricken from the roster upon receipt
by the Association of a request from the mortgagee or of a certified copy of a
recorded release, or satisfaction of the mortgage. Notlce of such removal i
shall be given to the mortgagee unless the removal is requested by the '
mortgagee,

8. Insurance . The Insurance other than title Insurance

which shall be carried on the condominlum property and the property of
the unit owners shall be governed by the following provisions:

aenoon] mi 321
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8 szhase' named insured.

a. Pmrchase. All insurance policies upon the condominium
chased by the Association and shall be issued by
authorized to do business in Florida.,

The insurance agerncy and insurance company
shall be subject to &gproval by the bank, savings and loan association
or insurance company , according to the roster of mortgagees, at

the time for approval is8{Re’owner and helder of the oldest unsatisfied
mortgage upon an apartment in the condominium held by such an institution.
Such approval may be obta@%by directing to the mortgagee having the
right of approval a request ing for approval or disapproval within ten
days after the receipt of the st; and if a response from the mortgagee
is not received within such te= period, the request shall be deemed to
be approved. An approval sha %nreasonably withheld or denied.

c. Named insured. 2d insured shall be the

. the unit owners without naming
units which are listed in the
roster of mortgagees. Such policies s m rovide that payments for losses

thereunder by the insuror shall be paid Y&t Iggurance Trustee hereinafter
designated, and all policies and endorseereon shall be deposited
#v obtain insurance coverage

with the Insurance Trustee. Unit owners
at their own expense upon their own personal rty and for their personal
liability and living expense.

d. .Copies to Mortgagees. One co ch insurance policy
and of all endorsements thereon shall be furnis v @ e Association to
each mortgagee included in the mortgagee rosters Sucl/sopies shall be
furnished not less than ten days prior to the begln e term of the
policy or not less than ten days prior to the expiration of each preceding
policy which is being renewed or replaced, whichever date shall first

occur,

8.2 Coverage,

a. Casualty, All buildings and improvements upon the .
land shall be insured in an amount equal to the maximum insurable f .
replacement value, excluding foundation and excavation costs and all i
personal property included in the common elements shall be insured for
its value, all as determined annually by the board of directors of the
Association, but subject to such deductible clauses as are required in ,
order to obtaln coverage at reasonable costs. Such coverage shall afford ‘
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protection ag@
(1 or damage by fire and other hazards covered

by a standard ext verage endorsement and

marily covered with re to buildings similar in construction,
location and use as the ldings on the land, including, but not
limited to, vandalism and ious mischief.

The policies sHa
are Included within the cove

(2) Such other risks as from time to time shall be custo-
g%i

state whether the following items
order that unit owners may insure

{tems are built -in equipment; inter ;( {{ufes such as electrical and
plumbing fixtures; floor coverings e w’ floor slab; inside paint
and other inside wall finishes.

b. Public liability in such a d with such coverage
as shall be required by the board of directc the Association, including,
but not limited to, hired automecbile and non-o d automobile coverages,
and with cross-liability endorsement to cover{{alilities of the unit owners

as a group to a unit owner, @

c. Workmen's compensation policy to he requirements

of law.
d. Such other Insurance as the board oﬁnﬁ@}s of the

Association shall determine from time to time to be desirable.

8.3 _Premiums. Premlums upon Insurance policles purchased by
the Association shall be paid by the Associfatlon as a common expense,
except that the amount of increase in the premium occasioned by use for
other than a residence, misuse, occupancy or abandonment of a unit or its
appurtenances or of the common elements by a unit owner shall be
agsessed agalnst that owner. Not less than ten days prior to the date
when a premium is due, evidence of such payment shall be furnished by
the Assoclation to each mortgagee listed in the roster of mortgagees.

8.4 Insurance Trugtee: shares of proceads. All insurance
policies purchased by the Assoclation shall be for the benefit of the
Assoctation and the unit owners and their mortgagees as their interests may
appear, and shall provide that all proceeds covering property losses shall

maeans ] e 920
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be paid to h bank in Flerida with trust powers as may be designated

as Insurance e by the Board of Directors of the Association, which
Trustee is her ferred to as the Insurance Trustee, The Insurance
Trustee shall n able for payment of premiums nor for the renewal
or the sufficienc ies nor for the failure to collect any insurance
proceeds. The dut e Insurance Trustee shall be to receive such

where stated in this ent and for the benefit of the unit owners
and their mortgagees i following shares, but which shares need not
beset forth on the records e Insurance Trustee:

proceeds as are paid’and hold the same in trust for the purposes else-
e

An undivided share for each unit
as the undivided share in the Common

a. [ N
owner, such share being the

Q

b. Mortgagees, Vﬂ»‘- event a mortgagee endorsement
has been issued as to a unit, the ﬁ?)\v@\e unit owner shall be held
in trust for the mortgagee and the u gtﬁer as thelir interests may appear;
provided, however, that no mortgage have any right to determine

or participate in the determination as t ther or not any damaged
property shall be reconstructed or repaire o mortgagee shall have
any right to apply or have applied to the ion of a mortgage debt any

insurance proceeds except distributions theteof made to the unit owner
and mortgagee pursuant to the provisions of t@claration.

8.5 Distribution of Proceeds., Proce‘xf insurance policies

received by the Insurance Trustee shall be distributed2

benefit of the beneficial owners in the followind “'ﬁ?ﬂ :
a. Expense of the Trust, All expe&a@he Insurance

Trustee shall be first paid or provision made therefore,

b, Reconstruction or Repair. If the damage for which

the proceeds are paid is to be repaired or reconstructed by the
Assoclation, the remaining proceeds shall be paid to defray the cost
thereof as elsewhere provided, Any proceeds remaining after defraying
such costs shall be distributed to the beneficial owners, remittances
to unit owners and their mortgagees being payable jointly to them,

¢, Fallure to recongtruct or repalr. If it is determined
in the manner elsewhere provided that the damage for which the pro-
ceeds are pald shall not be reconstructed or repaired, the remaining
proceeds shall be distributed to the beneficlal owners, remittances to
unit owners and their mortgagees being payable jointly to them.
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Certificate. In making distribution to unit owners
,gp: the Insurance Trustee may rely upon a certificate
‘.

made by its president and secretary as to the names
@ their respective shares of the distribution.

and thelr mo
of the Assocla
of the unit owne

8.6 Associlati®n as Agent. The Association is irrevocably
appointed agent for e@it owner and for each owner of a mortgage

or other lien upon a u d for each owner of any other interest in the
condominium property t&”adjust all claims arising under insurance
policies purchased by the/A€spciation and to execute and deliver releases

upon the payment of claim @ i‘
8.7 Benefit of Mortgag he provisions in this paragraph 8
entitled "Insurance”, which ar# [ e benefit of mortgagees of condo-
o

minium parcels, are deemed to rants for the benefit of any

mortgagee of a unit and may be e%such mortgagee.

9. Reconstruction or Repair afte Ity: Eminent Domain

9,1 Determination to reconstruc If any part of the
condominium property shall be damaged -Galty, whether or not it
shall be reconstructed or repaired shall beNietermined in the following

manner: ! @

a. lLesser damage. If units to which
Elements are appurtenant are found by the Board™s
Assoclation to be tenantable after the casualty,
shall be reconstructed or repaired,

ectors of the
" maged property

/A

b. Major damage. If units to which more than 50% of the
Common Elements are appurtenant are found by the Board of Directors to
benot tenantable after the casualty, whether the damaged property will
be reconstructed and repaired or the condominium terminated shall be I
determined in the following manner:

(1) Immediately after the casualty the Association
shall obtain reliable and detailed estimates of the cost to rebuild or ¢
repair,

(2) Immediately after the determination of the amount of
Insurance proceeds, the Association shall give notice to all unit

owners of the casualty, the extent of the damage, the estimated cost
to rebulld or repalr, the amount of insurance proceeds and the estimated

M) A 3R ‘ |
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amount opﬁsments required to pay the excess of the cost of

reconstruc or repalr over the amount of Insurance proceeds. Such
notice shall eeting of unit owners to be held within 30 days
from the maili such notice, If the reconstruction and repair is

approved at su ing by the owners of 75% of the common elements,
the damaged pro be reconstructed or repaired; but if not so

approved, the cond um shall be terminated without agreement as
elsewhere provided.” Sugh approval may be expressed by vote or in writing
filed with the Associa or prior to the meeting. Any expense incurred
by the Association to e such determination to reconstruct or repair

shall be assessed against nit owners In proportion to their shares in
the Common Elements,

c. Certificateh,'The Insurance Trustee may rely upon a
certificate of the Association 4'ei its president and secretary to
determine whether or not the da p@perty is to be reconstructed or

repaired.
9.2 Plans and 8 eclficatg %ny reconstruction or repair

must be substantially in accordance plans and specifications for
the original improvements; or if not, th cording to plans and specifica~
tions approved by the Board of Directors soclation and by the
owners of not less than 75% of the Comm ments, including the owners
of all units the plans for which are to be altered, which approvals shall
not be unreasonably withheld.

9.3 _Responsibility, The responsibil reconstruction and
repair after casualty shall be the same as for ma ce and repair of

the condominium property.
9.4 Assessments. If the proceeds of 1r@3ﬂﬁéare not

sufficient to defray the estimated costs of reconstruction and repair

for which the Association is responsible, or if at any time during such
reconstruction and repair, or upon completion of such reconstruction

and repalr, the funds for the payment of the costs thereof are insufficient,
assessments shall be made against all unit owners in sufficient amounts
to provide funds for the payment of such costs., Such assessments shall
be in proportion to the owners' shares in the Common Elements.

9.5 Construction Funds. The funds for payment of costs of
reconstruction and repair after casualty, which shall consist of proceeds
of insurance held by the Insurance Trustee and funds collected by the
Association from assessments agalnst unit owners, shall be disbursed in
payment of such costs In the followlng manner:

a. Association, If the estimated cost of reconstruction
and repair for which the Assoclation is recponsible is more than $10,000.00,
the sums pald upon assessments to defray such costs shall be deposited

mnasl e 326
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by the Ass@on with the Insurance Trustee, In all other cases,
the Associatill hold the sums paid upon such assessments

and disburse \@ e in payment of the costs of reconstruction

and repair.
b. TIn nce Trustee, The proceeds of insurance

collected on accountof a casualty, and the sums deposited with the
Insurance Trustee by t oclation from collections of assessments
against unit owners on ount of such casualty, shall constitute a
construction fund which sh e disbursed in payment of the costs of
reconstruction and repair ify'the) following manner and order.

(D Assoc— lesser damage. If the amount of

the estimated costs of reconst and repair by the Association is
less than $10,000.00, the constr néund shall be disbursed in pay-
ment of such costs upon the ord e Associlation; provided, however,
such funds shall be disbursed in ¢t hereafter provided for the
construction and repair of major damyge e damaged property includes
structural parts of the building, or if ted by a mortgagee which is
a beneficiary of an insurance policy, t@ceeds of which are included
in the construction fund,

(2) Association ~ major -‘. mage., If the amount of

the estimated costs of reconstruction and rep#irBy the Association 1s

Y
more than $10,000.00, the construction fund ‘shsH disbursed in

practice in Florida and employed by the Associas
work .

(3) Unit owpner; The portion of Insurance proceeds
representing damage for which the responsibility of reconstruction and
repalr lles with a unit owner shall be pald by the Insurance Trustee to
the unit owner, or if there is a mortgagee endorsement as to such unit,
then to the unit owner and mortgagee jointly, who may use such proceeds
as they may be advised.

(4) Surplus, It shall be presumed that the first monles
disbursed in payment of costs of reconstruction and repair shall be from
Insurance proceeds. If there is a balance in a construction fund after
payment of all costs of the reconstruction and repair for which the fund
1s established, such balance shall be distributed to the beneficlal
owners of the fund and in the manner elsewhere stated; except, however,
that the part of a distribution to a beneflctal owner that is not in excess
of assessments paid by such owner into the construction fund shall not
be made payable to any mortgagee.
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(5) Certificate. Notwithstanding the provisions
of this instru he Insurance Trustee shall not be required to
determine whe r not sums paid by apartment owners upon
assessments sh eposited by the Assoclation with the Insurance
Trustee, nor to detefn whether the disbursements from the construc-
ticn fund are to be @ﬁhe order of the Association or upon approval
of an architect or otherw , nor whether a disbursement is made from
the construction fund l@determine the payee nor the amount to be
paid. Instead, the Instsince Trustee may rely upon a certificate of
the Association made by it sident and Secretary as to any or all
of such matters and statin@ the sums to be paid are due and
properly payable and stating me of the payee and the amount to
he paid; provided that when a-moffgagee is required by this instrument
to be named as payee, the Ins frustee shall also name the
mortgagee as payee of any distri @f insurance proceeds to a unit
owner; and further provided that u ollowing circumstances the
approval of an architect named by Ag ﬁ on shall be first obtained by
Association upon disbursements in ‘f“} of costs of reconstruction
and repair:

{1} When the report g the loss, which
shall be required by the Insurance Trustee the Association, shows

that the damage to property includes structura ts of the building,

(11) Upon request of the A ion or request
of a mortgagee which is a beneficiary of an ins olicy, the
proceeds of which are included in the constructim@

(i1} When the report of loss mgdeﬁithe
Assoclation to the Insurance Trustee shows that th ed costs

of construction and repair are in excess of $10,000,00.

9.6 Eminent Domain. The taking of a portion of a unit or
of the Commeon Elements by eminent domain shall be deemed to be a
casualty, and the awards for such taking shall be deemed to be proceeds
from insurance on account of the casualty and shall be deposited with
the Insurance Trustee. Even though the awards may be payable to unit
owners, the unit owners shall deposit the awards with the Insurance
Trustee; and in the event of fallure to do so, in the discretion of the
Board of Directors of the Assoclation, a special assessment shall be made
against a defaulting unit owner in the amount of his award, or the amount
of such award shall be gset off against the sums hereafter made payable
to such owner, The proceeds of the awards sha!l be distributed or
used in the manner heretofore provided for lnsurance proceeds except
that when the condominium Ls not to be terminated and one or more units
are taken in part, the taking shall have the following effects:

a. duced but tenantable. If the taking reduces
RmR251 e 328
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the size o t and the remaining portion of the unit can be made
tenantable, “the award for the taking of a portion of the unit shall be
used for the fi g purposes In the order stated and the following
changes shall ected in the condominium:
unit shall be made tenantable. If the cost
of such work excee@%eamount of the award, the additional funds
required shall be assessed against the owner of the unit, ;"7*‘

(2} '1: balance of the award, if any, shall be

distributed to the owner of nit and to each mortgagee of the unit .
included in the mortgagee tgster, the remittance being payable jointly #
to the owner and mortgagees \L

nce of the award distributed
ape in the common elements
educed. This shall be done

(3) If there
to the unit owner or mortgagees,
appurtenant to the unit shall be e
by reducing such share in the prop hich the floor area of the
unit is reduced by the taking, and t omputing the shares of all 3
unit owners in the Common Elements :

entages of the total of their
shares as reduced by the taking.

b. Unit made untenantablgycthe taking destroys or )
so reduces the size of a unit that it cannot be e tenantable, the -
award for the taking of the unit shall be used {f¢r fhe following purposes :

in the order stated and the following changes effected in the condo-
minium:

(1) The market value of such ediately prior
to the taking shall be pald to the owner of the unit and ach mortgagee
of the unit included in the mortgagee roster, the re belng pavable
jointly to the owner and mortgagees.

(2) The remaining portion of such unit, if any, shall !
become a part of the common elements and shall be placed in condition {
for use by all of the unit owners in the manner approved by the Board of .
Directors; provided, if the cost of such work shall exceed the balance of :
the fund from the award for the taking, such work shall be approved In -
the manner elsewhere required for further improvement of the Common
Elements.

{3) The shares in the Common Elements appurtenant ]
to the units which continue as a part of the condominium shall be equitably ;
adjusted to distribute the ownership of the Common Elements among the
reduced number of owners. This shall be done by recomputing the shares
of such continuing owners in the Common Elements as percentages of the
total of the shares of such owners as they exist prior to the adjustment.

113
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@ (4) If the amount of the award for the taking is
o

not sufficient™t y the market value of the condemned unit to the

owner and to n the remaining portion of the unit for use as a

part of the Com lements, the additional funds required for such
purposes shall b d by assessments against all of the unit owners
who will continue rs of units after the changes in the condominium
effected by the taking+” Such assessments shall be made in proportion

to the shares of such ow in the Common Elements after the changes
effected by the taking,

¢, _Arbitrati f the market value of a unit prior to :
the taking cannot be deter: by agreement between the unit owner and :
mortgagees of the apartment ed in the mortgagee roster and the o
Association within 30 days a ce by either party, such values shall
be determined by arbitration in ce with the then existing rules of
the American Arbitration Associat ¢ept that the arbritrators shallbe
two appraisers appointed by the A bitration Association who shall
base their determination upon an a heir appraisals of the unit; 4]
and a judgment of specific performan n the award rendered by the
arbitrators may be entered in any cour @npetent jurisdiction. The cost :

e

of arbitration proceedings shall be ass ainst all unit owners in
proportion to the shares of the owners in t@won Elements as they
g

exist prior to the changes effected by the

hanges in units,
ommon Elements

d. Amendmentof Declaration.,
in the Common Elements and in the ownership @
which are effected by eminent domain shall be e ed by an amendment
of Declaration of Condominium which need be appr nly by a majorlty
of all Directors of the Assoclation.

10. Use Restrictions. The use of the proper&ﬁécondominium

shall be in accordance with the following provisions so long as the
condominium exists and the apartment building in useful condition exists
upon the land:

10.1 Apartments. Each of the apartments shall be occupled ¥
only by a single family, its servants and guests, as a residence and for '
no other purpose, Except as reserved to Developer, no apartment may be
divided or subdivided into a smaller unit nor any portion thereof sold or o
otherwise transferred without first amending this Declaration to show the
changes In the apartments to be affected thereby,
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The common elements shall
purposes for which they are intended in the
@ and facilities for the enjoyment of the apartment

<

10,3 _Nu es, No nuisances shall be allowed upon
the condominium pro nor any use or practice which is the source
of annoyance to residenhts or which interferes with the peaceful posses-

sion and proper use of the'p erty by its residents. All parts of the
property shall be kept in a’elgan and sanitary condition, and no rubbish,
refuse or garbage allowed -@0 mulate, nor any fire hazard allowed to
exist, No apartment owner \(?)‘ rmit any use of his apartment or make
any use of the common elemen ;

will increase the rate of insurance
upon the condominium property.

10.4 Lawful Use. N&al, improper, offensive or

unlawful use shall be made of the condermnium property nor any part
es and regulations of all
hall be observed.

of governmental bodies

which require maintenance, modification of repair of the condominium
property shall be the same as the responslbi@r the maintenance and

repair of the property concerned. @

10.5 Leasing, After approval by
required, entire apartments may be rented, pro
only by the Lessee, his family, servants or guest
rented, and no transient tenants shall be accommo

be used only
furnishing of s
by the occupant

o}

10.6 Signs. No signs shall be displayed from an apartment
or on common property except such signs as shall have advance written
approval by the Developer or the Association.

10.7 Regulations. Reasonable regulations concerning the
use and appearance of the condominium property may be made and amended
from time to time by the Association in the manner provided by its Articles
of Incorporation and By-Laws. Copies of such regulations and amendments
thereto shall be furnished by the Assoclation to all apartment owners and
residents of the condominium upon request,
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W% Proviso. Provided, however, that until Developer has
complete the contemplated improvements and closed the sales of
all of the ents of the condominium, neither the apartment owners
nor the Associ ti nor the use of the condominium property shall inter-
fere with the § tion of the contemplated improvements and the sale
of the apartme Developer may make such use of the unsold units and
common areas wicharge as may facilitate such completion and sale,
including but not M n dcto maintenance of a sales office, the showing of
the property and thé isplay of signs.

10.9 M@ment Agreement. The Board of Directors of the
Association has entered~nto a Management Agreement with a corporation
owned or controlled by the loper for the purpose of providing for the
services, labor, work and Is necessary for the maintenance and
repalr of the Condominium P , the collection of assessments and
commoen expenses and such o ices as are set forth in said Manage~
ment Agreement, and for assis Beard in carrying out the obligations
of the Association contemplated t @ondominium Documents, The fee
to be paid to the Management Couﬁ ider the terms of the Management

this condominium. The

Management Agreement is subject to ondominium Act insofar as its
termination is concerned.
11. Maintenance of Communlty@ . In order to maintain

a community of congenial residents who argsfinancially responsible and
thus protect the value of the apartments, the fer of apartments by
any owner other than the Developer shall be @t to the following pro-
visions so long as the condominium exists and &»

useful condition exists upon the land, which pr 5
owner covenants to observe:

11,1 Transfer Subject to Approval. Q ié \

a. Sale. No apartment owner may dispose of an
apartment or any interest therein by sale without approval of the Association
except to an apartment owner,

b. Lease. No apartment owner may dispose of an
apartment or any interest thereby by lease without approval of the
Assoclation except to an apartment owner,

c. Gift, If any apartment owner shall acquire his title
by gift, the continuance of hts ownership of his apartment shall be subject
to the approval of the Association,

d. Devise ot Inheritance. If any apartment owner shall
acquire his title by devise or inheritance, the continuance of his ownershipof his
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apartment sha{@ubject to the approval of the Association.
er transfers. If any apartment owner shall

acquire his title anner not heretofore considered in the
foragoing subsecti , the continuance of his ownership of his
apartment shall be subjep; to the approval of the Association.

11.2 Approvsd by Association. The approval of the Association
which is required for the t r of ownership of apartments shall be
obtained in the following re

o,

a. Notice toWssttiation.

¥

(1) _Sale., An riqént owner intending to make a
bona fide sale of his apartment o est therein shall give to the
Association notlce of such intentic r with the name and
address of the Intended purchaser a h other information concerning

y reasonably require. Such
clude a demand by the apart-

the intended purchaser as the Associ
notice at the apartment owner's option
ment owner that the Assoclation furnish s er, if the proposed

purchaser is not approved; and if such de is made, the notice shall :
be accompanied by an executed copy of the pr@d contract to sell, -

ending to make a
n shall give to the
ame and address
the intended
executed copy

(2) Lease, An apartment ow
bona fide lease of his apartment or any interest
Association notice of such intention, together wit
of the intended lessee, such other Information
lessee as the Association may reasonably require,
of the proposed lease.

(3) Gift; devise; inheritance: other transfers. An
apartment owner who has obtained his title by gift, devise or inheritance,
or by any other manner not heretofore considered shall give to the Associa-
tion notice of the acquiring of his title, together with such information ‘
concerning the apartment owner as the Assoclation may reasonably require, :
and a certified copy of the instrument evidencing the owner's title.

{4) Failure to glve notlce, If the notice to the Association
herein required is not given, then at any time after receiving knowledge of
a transaction or event transferring ownership or possession of an apartment,
the Association at its election and without notice may approve or disapporve
the transaction of ownership, If the Association disapproves the transaction
of ownership, the Association shall proceed as if it had received the required
notice on the date of such disapproval.

w25 i 393
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@ (5) Costs. The owner who is required o give notice

to the Ass on of a transfer of an apartment shall pay a reascnable
fee to the ASsociation in an amount determined by the regulations to

cover the co dent to the determination of approval. The fee shall
be pald with t ng of the notice, and the notice shall not be complete
unless the fee { and if the notice is not given, the fee shall be
assessed against ﬁ\z owner liable for the payment.

b. Cof Approval.
‘
(1) e, If the proposed transaction is a sale, then

within thirty days after receilpt\of such notice and information the

If approved, the approval sh stated in a certificate executed by the ,j
President and Secretary in resged form and shall be delivered to the -
purchaser and shall be recordey e Public Records of Palm Beach -

(2) Lease. Ift d transaction Is a lease,
then within thirty days after receipt h notice and information the

e the proposed transaction,
certificate executed by the

Association must either approve or di
If approved, the approval shall be stat
President and Secretary In recordable for at the electionof the

Association, shall be delivered to the les or shall be recorded in the ‘
Public Records of Palm Beach County, Florida@he expense of the

lessee.,
(3) Gift, devise or inheritanw@@er transfers., If

the apartment owner giving notice has acquired by gift, devise,
inheritance or in any other manner, not approve ssoclation
then within thirty days after receipt of such notlcegg/ﬁl&n/&rmatton
Association must either approve or disapprove the ance of the

apartment owner's ownership of his apartment, If approved, the approval
shall be stated in a certificate executed by the President and Secretary
Inrecerdable form and shall be delivered to the apartment owner and shall
be recorded in the Public Records of Palm Beach County, Florida, at the
expense of the apartment owner,

c. Approval of corporate owner or purchaser, Inasmuch
as the condominium may be used only for residentlal purposes and a
corperation cannot occupy an apartment for such use, if the apartment
owner or purchaser of an apartment is a corporation, the approval of
ownership by the corporation may be conditionedupon requiring that all
persons occupying the apartment be also approved by the Association. i

11.3 Disapproval by the Assoclation. If the Assoclation ‘
shall disapprove a transfer of ownership of an apartment the matter '
shall be disposed of in the following manner:
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a.@. If the proposed transaction is a sale and if the
notice of s given by the apartment owner shall so demand, then

within thirty fter receipt of such notice and information, the
Association s liver or mail by certified mail to the apartment
owner an agree purchase by a purchaser approved by the
Association who hase and to whom the apartment owner must
sell the apartment he following terms:

O

(1) At the@u of the purchaser to be stated in the
agreement, the price t& bé paid shall be that stated in the disapproved
contract to sell, or shall fair market value determined by
arbitration in accordance @%ﬁhethenexlsting rules of the American
Arbitration Association, exc t the arbitrators shall be two appraisers
appointed by the American Arg slon Association who shall base their
determination upon an average\G# appraisals of the apartment; and
a judgment of specific performan the sale upon the award rendered
by the arbitrators may be entered "‘:’ ourt of competent jurisdiction.
The expense of the arbitration sha Y@x.z‘a- the purchaser.

(2} The purchase price sh aid in cash or upon terms
approved by the seller.
{3) The sale shall be closed @kty days after the

delivery or matling of sald agreement to purcha@or within ten days
i

after the determination of the sale price if su by arbitration, which-
ever is the later, ’

(4) A certificate of the Assoclation e by its President
and Secretary and approving the purchaser shal ded in the Public
Records of Palm Beach County, Florida, at the expense/g® the purchaser,

(5) If the Assoclation shall fail to provide a purchaser upon
the demand of the apartment owner in the manner provided, or if a pur-
chaser furnished by the Assoclation shall default in his agreement to
purchase, then notwithstanding the disapproval, the proposed transactions
shall be deemed to have been approved and the Assoclation shall furnish
a certificate of approval as elsewhere provided which shall be recorded in

the Public Records of Palm Beach County, Florlda, at the expense of the
purchaser,

b, Lease. If the proposed transaction is a lease, the
apartment owner shall be advised of the disapproval in writing, and the
lease shall not be made.

¢, Gifts: devige or jpherjtance: other transfers. If the
"y e b -
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ﬁﬂ any other manner, then within thirty days after

& zpariment owner of the notice and information required
@- sociation shall deliver or mail by certified

mail to the apartmsr er an agreement to purchase by a purchaser

approved by the As&ﬁion who will purchase and to whom the apart-

ment owner must sell artment upon the following terms-
(1) '

e sale price shall be the fair market value

n the seller and purchaser within thirty

of such agreement. In the absence of

cordance with the then existing rules

fon, except that the arbitrators shall

be two appralsers appointed b rican Arbitration Association who

shall base their determination u éQferage of their appraisals of the

apartment; and a judgment of spe&% rmance of the sale upon the

award rendered by the arbitrators m@ered in any court of competent
on

jurisdiction., The expense of the ar shall be pald by the purchaser.

determined by agreement
days from the delivery or
such agreement by arbitratio
of the American Arbitration A

(2) The purchase prise-¥hall he paild in cash or upon
terms approved by the seller, @

(3) The sale shall be close hin ten days following
the determination of the sales price.

(4) A Certificate of the Asso executed by its
President and Secretary and approving the purc 1l be recorded in
the Public Records of Palm Beach County, Floridx; expense of the
purchaser, Q 52 ﬁ

(5) If the Association shall fail to provide a purchaser
as hereln required, or if a purchaser furnished by the Association shall
default in his agreement to purchase, then notwithstanding the disapproval,
such ownership shall be deemed to have been approved, and the Association
shall furnish a Certificate of approval as elsewhers provided, which shall
be recorded in the Public Records of Palm Beach County, Florida, at the
expense of the apartment owner.

11.4 Mortgage. No apartment owner may mortgage hls apartment
nor any interest therein without the approval of the Associatlon except to
a bank, life {nsurance company or a federal savings and loan assoclatlon,
or to a vendor to secure a portion or all of the purchase price. The
approval of any other mortgagee may be upon conditions determined by the
Assoclation, or may be arbitrarily withheld.

s | e 506
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Exceptions,
The foregoing provisions of this section entitled

"Maintenance mmunity Interests’ shall not apply to a transfer to
or purchase by , life insurance company or federal savings and
loan association quires its title as the result of owning a
mortgage upon the ent concerned, and this shall be so whether
the title is acquired by deed from the mortgagor, his successors or
assigns, or through f ure proceedings; nor shall such provisions
apply to a transfer, sa r lease by a bank, life insurance company or
federal savings and loan agsnglation which so acquires its title.
Neither shall such provisipfs ¢equire the approval of a purchaser who
acquired the title to an apartrmant
open bidding which is provides

=

execution sale, foreclosure s& dicial sale or tax sale.
b, Solong as thg oper shall own any Apartment
whether by reacquisition or otherwige tfig Developer shall have the 3

absolute right to lease, sell or mo ny such Apartment to any
person, firm ar corporation, upon an and conditions as it shall i
deem to be in its own best interests, a@ to the lease, sale or

mortgage of any apartment by the Develo ights of notice and

consent herein granted to the Association not be operative or )
effective in any manner., This provision of'the Declaration may not be 2

suspended or superseded by any amendment e9g consented thereto,
in writing, by the Developer.

-‘a

11.6 Unauthorized transactions. ARy-5g8lk mortgage or
lease which s not authorized pursuant to the tetp @ s Declaration
shall be void unless subsequently approved by the A ssc tation,

12, Compliance and default, Each apartment owner shall be

governed by and shall comply with the terms of the Declaration of Condo-
minium, Arttcles of [ncorporation, By-Laws and Regulations adopted
pursuant thereto and sald documents and regulations as they may be
amended from time to time. Fallure of an apartment owner to comply
therewith shall entitle the Assoclation or other Apartment owners to the
following rellef in addition to the remedies provided by the Condominium ‘
Act. -

12.1 Negligence. An apartment owner shall be llable for
the expense of any maintenance, repair or replacement rendered necessary

by his act, neglect or carelessness, or by that of any member of his ) Q :
family, or his or their guests, employees, agents or lessees, but only to
the extent that such expense is not met by the proceeds of insurance

carried by the Assoclation. An apartment owner shall pay the Association
the amount of any increase in its insurance premiums occasioned by use,
misuse, occupancy or abandonment of an apartment or its appurtenances, or

of the common elements,
itmeeSl me 337
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@ Costs and attorneys' fees., In any proceeding

arising becalse of an alleged fallure of an apartment owner to comply
with the term Declaration, By-Laws or the Regulations adopted

pursuant theret d said documents as they may be amended from

time to time, th @ihng party shall be entitled to recover the costs
of the proceeding h reasonable attorneys' fees as may be awarded
by the court.

12.3 No \(ﬁ@’ of rights. The failure of the Association or
any apartment owner to egiforce any covenant, restriction or other pro-
vision of the Condominium this Declaration, the Articles of
Incorporation, the By-Law@ne Regulations adopted pursuant thereto, :
shall not constitute a waiver right to do so thereafter. b

ewhere provided otherwise, this
apded in the following manner:

13. Amendments. Exce
Declaration of Condominium may

ect matter of a proposed
of any meeting at which a pro-

13.1 Notice, Notice
amendment shall be included in the
posed amendment is considered,

penl

13.2 Resolution of adoption. ution adopting a proposed
amendment may be proposed by either the of Directors of the
Assoclation or by the members ofthe Associatio Directors and members
not present in person or by proxy at the meeti sidering the amendment

may express their approval in writing, providin approval is delivered
to the Secretary at or prior to the meeting, Exc elsewhere provided,

such approvals must be either by: @

a. not less than seventy-five per cengré 3%) of the votes
of the entire membership of the Board of Directors a t less than
seventy~five per cent (75%) of the votes of the entire membership of the
Assoclation; or

b. Not less than eighty per cent (80%) of the votes of
the entire membership of the Association;

c, until the first election of directors, only by all of
the directors, provided the amendment does not increase the number of
apartments nor alter the boundaries of the Common Elements,

13.3 Proviso, Provided, however, that no amendment shall
discriminate against any apartment owner nor against any apartment or
class or group of apartments unless the apartment owners so affected
shall consent; and no amendment shall change any apartment nor decrease
the share In the Common Elements appurtenant to it, nor increase the
owner's ghare of the common expense, unless the record owner of the

HARRSL i 358
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apartmen§§ﬁ§ll record owners of liens thereon shall join in the
h

execution e amendment, Neither shall an amendment make any
change in th on entitled "Insurance,"” nor In the section entitled
"Reconstructi epalr After Casualty, " nor in Paragraph 11.5
entitled "Exce \' nor in this "Proviso" paragraph 13.3, unless

the record owne ortgages upon the condominium shall join
in the execution of mendment.

13.4 Exeﬁ;‘a@m and Recording. A copy of each amendment
shall be attached to a Geftificate certifying that the amendment was
duly adopted, which Certi ¢ shall be executed by the officers of
the Association with allt alities of a deed, The amendment shall
be effective when such Ce and a copy of the amendment are
recorded in the Public Recor lm Beach County, Florida.

14. Termination. The co
following manner in addition to t
Act-

nigm may be terminated in the
ner provided in the Condominium

elsewhere provided that the apartment ng shall not be reconstructed
because of major damage, the condomi f ownership will be
thereby terminated without agreement.

14.1 Destruction. In th @itts determined in the manner
{
n

14.2 Agreement. The condomin y be terminated by
the approval in writing of all of the record o s-of the apartments
therein, and by all record owners of mortgages n. If the proposed
termination is submitted to a meeting of the members’of the Association,
the notice of which meeting gives notice of theprg @- termination,
and if the approval of the owners of not less than 759
Elements, and of the record owners of all mortgaged-ybbnrbhe apartments,
are obtained in writlng not later than thirty days from the date of such
meeting, then the approving owners shall have an option to buy all of
the apartments of the other owners for the period ending on the sixtieth
day from the date of such meeting. Such approvals shall be irrevocable
until the expiration of the option; and if the option is exercised, the
approval shall be irrevocable., Such option shall be upon the following
terms:

a, Exercise of option. The option shall be exercised
by dellvery or mailing by registered mail to each of the record owners of
the units to be purchased the following instruments:

(1) A certificate executed by the President and
Secretary of the Assoclation certifylng that the option to purchase units
owned by owners not approving termination has been exercised as to all
of such units. Such certificate shall state the names of the unit owners
exerclsing the option, the units owned by them and the units being

purchased by each of them, . .
MRSl mee 339

- 30 -




O

G@ (2) An agreement to purchase upon the terms herein
of th

stated the e owner receiving the notice, which agreement shall

be signed by t@chasmg unit owner,
ce. The sale price for each apartment shall be

the fair market va ermined by agreement between the seller and
purchaser within th ys from the delivery or mailing of such agreement,
In the absence of agreement as to price, it shall be determined by arbi-
tration in accordance e then existing rules of the American
Arbitration Association; ept that the arbitrators shall be two appraisers
appointed by the Amer ican 2 ration Association who shall base their

a judgment of specific performigfige of the sale upon the award rendered
any court of competent jurisdiction,
he paid by the purchaser.

The expense of the arbitration ‘,r

O
hase price shall be paid in cash,
Assoclation.

c. Payment. T :w}r
or upon terms approved by the sells

d. Closing, The sa@ be closed within ten days
1

following the determination of the sale

e. Termination. The clo@the purchase of all the
units subject to such option shall effect a términation of the condominium

without further act except the filing of the cer@te hereafter required.

14.3 Certificate. The termination ¢@ condominium in
either of the foregoing manners shall be evidenccertlf[cate of

the Assoclation executed by the President and Seerg ertifying as to
facts effecting the termination, which certificate sh Lsome effective
upon being recorded in the Public Records of Palm nty, Florida.

14,4 Shares of owners after termination., After termination
of the condominium, unit owners shall own the condominium property and
all assets of the Association as tenants in common in undivided shares,
and their respective mortgagees and lienors shall have mortgages and
liens upon the respective undivided shares of the unit owners, Such
undivided shares of the unit owners shall be the same as the undivided
shares in the Common Elements appurtenant to the owners' units prior
to the termination.

14,5 Amendment, This section concerning termination cannot
be amended without consent of all unit owners and of all record owners
of mortgages upon apartments,

pea2Rsl e 340
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15, Sevrlit . The invalidity in whole or in part of any \
covenant or ren, or any section, subsection, sentence, }
clause, phrase o , or other provision of this Declaration of j
Cond ominium and@ les of Incorporation, By-Laws and I
Regulations of the A tion shall not affect the validity of the
remaining portions thereof,

1 f
IN WITNESS WHE@, the Developer has executed this !';
Declaration the day and ye st above written.

Signed, sealed and delivered

@
in ]the presence of: @
e the wlale
NN Gueie

t -.
corpqt:thf,‘seal)

o

. ey '. l‘

i
kE

251 et 341 . |
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STATE OF

)
) 88
COUNTY OF BROWARD )

PERS APPEARED before me, the undersigned authcrity,
Arthur Radice ) and A. George Clampi as
President N s> and Secretary

respectively, of MID@Y\REALTY CORP., a Florida corporation, and they
acknowledged to and beforg-me that they executed the foregoing Declaration
of Condominium as such@ers of said corporation, and that they affixed
the official seal of said poration thereto and the foregoing instrument is
the act and deed of said cor on,

WITNESS my hand a@;m seal in the County and State last
aforesaid this _13th day of ber , 1973,

NOTARY Pt 3'[5 &

My commission expires; #ycout: F30% I7 1976
BONDED HlRU CI.H‘RAL CE UND[RWRHERS

R ",. ; ‘.a S\ :
u,,,” ant
STATE OF @ e

COUNTY OF
PERSONALLY APPEARED hefore me, the ed authority,
Barrett Brady and Robert L. ‘- Se} er as

Second Vice President and Agsistant 8

respectively, of REBMA FLORIDA TWOQO, INC., a Florida oration, and
they acknowledged to and before me that they execut regolng
Declaration of Condominium as such offlcers of said corporation and they
affixed the official seal of the said corporation thereto, and the foregoing

instrument is the act and deed of said corporation.

WITNESS my hand and official seal in the County and State
last aforesaid this _ 19¢h  day of _November , 1973, "

78

My commission expires: “777,&0%34, 1977

>
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