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DECLARATION OF RESTRICTIONS AND PROTECTIVE COVENANTS
FOR
RAINBERRY BAY HOMES

THIS DECLARATION is made this 14 day of June, 1978 by DIMENTIONAL
BUILDERS, INC., a Florida corporation, which declares that the real property
described in Article II hereof, is and shall be held, transferred, sold,
conveyed and occupied subject to the covenants, restrictions, easements,
charges and liens (sometimes referred to as "“covenants and restrictions™)

hereinafter set forth.

ARTICLE [
Definitions

The following words, when used in this Declaration (unless the context
shall prohibit) shall have the following meanings:

(a) "Master Association” shall mean and refer to the RAINBERRY BAY
MASTER ASSOCIATION, INC., a Florida corporation not-for-profit,
which is to be incorporated.

(bl "Homes Association™ shall mean and refer to the RAINBERRY BAY
HOMES ASSOCIATION, INC., a Florida corporation not-for-profit,
which is to be incorporated.

(c) "The Properties” shall mean and refer to all such existing
properties and additions thereto as are subject to this
Declaration or any Supplement Declaration under the provisions of

Article Il hereof.

(d) "Lot" shall mean and refer to any lot within The Properties and
any lot shown upon any resubdivision of such property.

(e) "Owner" shall mean and refer to the record owner, whether one or
more persons or entities, of the fee simple title to any Lot

situated upon The Properties.

(f) "Member" shall mean and refer to all those Owners who are members
of the Homes Association as provided in Article ITI, Section 1
hereof.

(g) "Developer” shall mean and refer to DIMENTIDNAL BUILDERS, INC., a
Florida corporation and DIMENTIONAL BUILDERS & ASSDCIATES L.T.D.
a Florida limited partnership, together with their respectlve

successors and assxgns

(h) "Iero Lot Line" shall mean and refer to any Lot the area of which
is less than 7,500 square feet.

(i) "Detached Lot" shall mean and refer to any Lot the area of which
is 7,500 square feet or more,
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"Estates Lot"” shall mean and refer to any Lot in the Amended Plat
of Rainberry Estates, according to the plat thereof, recorded in
Plat Book 49, Pages 60 and 61 of the Public Records of Palm Beach
County, Florida, as amended by the Seconded Amended Plat of
Rainberry Estates, recorded in Plat Book 3464, at Page 907, of the

Public Records of Palm Beach County, Florida.

(J)

ARTICLE II
Property Subject to This Declaration: Additions Thereto

real property which is, and shall be

Section 1. Legal Description. The
Declaration is

held, transferred, sold, conveyed and occupied subject to this
located in the City of Delray Beach, Palm Beach County, Florida and is more

particularly described as follows:

Lots 1 through 40 inclusive of Block 1, and Lots 1 through 11 inclusive
of Block 2, and Lots 1 through S inclusive of Block 3, and Lots 1
through 14 inclusive of Block 4, and Lots 1 through 26 inclusive of
Block 5, and Lots 1 through 21 inclusive of Block 6, in RAINBERRY BAY
SECTION ONE according to the Plat thereof recorded in Plat Book 33,
Pages 174-175 of the Public Records of Palm Beach County, Florida.

Developer may from time to time bring other land under the provisions hereof
by recorded supplemental declarations (See Exhibit "A" for Real Property Added

by Recorded Supplemental Declarations).

Section 2. Herger or Consolidation. Upon a merger or consolidation of
any association vreferred to herein with any other association as provided in
its articles of incorporation, its properties, rights and obligations may, by
operation of law, be transferred to another surviving or consolidated
alternatively, the properties, rights and obligations of
operation of law, be added to the properties of
corporation pursuant to a merger. The
surviving or consolidated association may administer the covenants and
restrictions established by this Declaration within The Properties together
with the covenants and restrictions established upon any other property as one
scheme. No such merger or consolidation, however, shall effect any
revocation, change or addition to the covenants established by this

Declaration within The Properties.

association or,
another association may, by
any association as a surviving

ARTICLE III
Membership and Voting Rights in the Association

Section 1. Membership. Every person or entity who is a record of a fee
or undivided fee interest in any Lot in the properties shall be a member of
the Homes Association. Notwithstanding anything else to the contrary set
forth in this Section 1, any such person or entity who holds such interest
merely as security for the performance of any obligation shall not be a member

of said association.
Section 2. Voting Rights. The Homes Association shall have two classes
of voting membership:
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Class A Class A members shall be all those Owners as defined in
Section 1 with the exception of the Developer. Class A
members shall be entitled to one vote for each Lot in which
they hold the interest required for membership by Section 1.
When more than oné person holds such interest or interests
in any Lot, all such persons shall be members, and the vote
for such Lot shall be exercised by one such member as
specified in the Articles of Incorporation of the Homes
Association but in no event shall more than one vote be cast

with respect to any such Lot.

shall be the Developer. The Class B
member shall be entitled to one vote for each Lot in which
it holds the interest required for membership by Section 1;
provided, however, that, notwithstanding any provision to
the contrary, the Developer shall have the right to elect a
of the Board of Directors of the Homes Association
until such time as the Developer no longer holds the title
to any portion of The Properties. If the Developer elects
to bring other land under the provisions hereof in
accordance with Article II, the right of Developer to elect
a majority of the Board of Directors shall extend until the
Developer no longer holds title to any portion of such
future lands as may be brought under the provisions hereof.

Class B The Class B member

majority

ARTICLE IV
Homes Association — Covenant for Maintenance Ossessment

Section 1. Creation of the Lien and Personal Obligation of the
Assessments. The Developer, for each Lot owned by it within The Properties

hereby covenants, and each Owner of any Lot by acceptance of a deed therefore,
shall be so expressed in such deed or other conveyance,
to pay to the Homes Association
3 hereof; and assessments

whether or not it
shall be deemed to covenant and agree

assessments for maintenance as provided in Section
due to the Master Association as hereinafter referred to; such assessments to

be fixed, established and collected from time to time as herein provided. The
annual, special and other assessments, together with such interest thereon and
costs of collection therof as hereinafter provided, shall be a charge on the
land and shall be a continuing lien upon the property against which each such
assessment is made. Each such assessment together with such interest thereon
and costs of collection thereof as hereinafter provided, shall also be the
personal obligation of the person who is the Owner of such property at the

time when the assessment fell due.

The assessments of the Homes Association, both regular and special, shall
be imposed equally on all Zero Lot Line Lots, equally on all Detached Lots,
and equally on all Estates Lots. However, the assessments upon the Zero-lLot
Line Lots, the Detached Lots, and the Estates Lots, need not be equal to each
other. The Homes Association, it its discretion, may distinguish between the
assessments based on the estimated difference in maintenance costs of the Zero

Lot Line Lots, the Detatched Lots, and the Estates Lots.

assessments levied by the Homes

Section 2. Purpose of Assessments. The
provided in

Association shall be used exclusively for exterior maintenance as
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Section 3 hereof, for payment to the Master Association as hereinafter
referred to, or to promote the health, safety, welfare and recreational
opportunities of the Members of the Homes Association and their families

residing with them, their guests and tenants.

Section 3. Exterior Maintepance. The Homes Association shall providé
exterior maintenance for each building within The Properties as follows:

replace and care for roofs and roof

(al paint, caulk, repair,
exterior wood, wood composition, stucco

ventilators, gutters and downspouts,
and "stone" building surfaces and fences.

trees, shrubs, grass, sprinkler heads,
improvements situated on each Lot as

such expenses may be apportioned on
Line

(b) maintain the landscaping,

walks, driveways and other exterior

originally installed by the Developer and
a flat overall charge (with separate charges for maintenance of Zero Lot

Lots and Detatched Lots) against all Lots subject to assessment by the Homes
Association. '

(c) removal of mildew stain from roofs and sidewalks

(d) provide termite control and insurance protection against damage
caused by subterranean termites, and exterior pest control
treatment on a monthly basis for the control of perimeter
invaders, including, but not 1limited to pharaoch ants, carpenter

ants, silverfish, spiders and roaches.

The Homes Association shall not be responsible for

(a replacement of exterior glass

F)

(b) painting, repair, replacement or care of:

(1) screening and screen frames (including screen porch frames)

(2) metal window, door and garage door frames
(3) hinged, overhead or sliding door hardware

(c) clearing or repair of waste lines

d) repair of water line from water meter to and into the home

(e) removal of mildew stains from walls,'or patio decks

(f) 'repair of driveway damage caused by automobile fluid leaks

The obligations of the Homes Association as described herein shall extend
only to those buildings, fences, landscaping, etc., as were originally
installed by the Developer, but such Association may, at its option, provide
exterior maintenance on-Owner - installed improvements, fences, -landscaping,
etc., and levy upon the Owner on whose Lot such work is performed a special
assessment.equal to the cost of such additional work.. The . Board of Directors
of the Homes Association shall estimate the cost of any such exterior
maintenance for each year and shall fix the assessment for each year, but said
Board shall, thereafter, make such adjustment with the Owners as is necessary
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to reflect the actual cost of such . exterior maintenance. Nothing contained

herein shall obligate the Homes Association to make repairs or replacements of
improvements damaged by fire, windstorm, hail or other casualty or the
negligence of the Homeowner. The Homes Association shall not be obligated to
repair any such mechanical equipment (e.g., air-conditioning units) which is
part of the residences located on the Lots, nor shall it be responsible for
any repairs which could be made pursuant to the terms of any warranty covering
a vresidence. The Association shall not be responsible for repair or
maintenance of any damage which can reasonably be ascribed to modifications or
additions by the owner, nor any maintenance of any inaccessible areas due to
such modifications or additions. The burden of proving that any modification
or addition described herein was originally installed by the Developer shall

rest upon the Homeowner.

It is the intention hereof that the Homes Association shall perform only

routine maintenance as described in.this Section 3.

Nothing contained herein shall cause the Association to be liable for
damages resulting from failure tc maintain a Home. The
responsibility of the Association is limited to the maintepance specified in
this Article. For example: in the event of a roof leak, the Association
shall not be responsible for repairs to the interior of the home or for damage

consequential

to contents.

Date of Commencement of Annual Assessments: Due Dates. The

Section 4.
shall commence on the first

annual assessments provided for in this Article V
day of the month next following the recordation of these covenants.

The annual assessments shall be payable in  advance in 'monthly
installments, or in annual or quarter-annual installments if so determined by

the Board of Directors of the Homes Association.

The due date of any special assessment shall be fixed in the Board

resolution authorizing such assessments.

The amounts of the annual assessments for the Detached Lot, Zero Lot Line
Lot and Estate Lot shall be established by the Board of Directors from time to
time for each Detached Lot, Zero Lot Line Lot and Estate Lot, payable in equal
installments. The assessment may be amended at any time by action of said
Board of Directors. The Owners shall be given reasonable notice of any
amended annual assessment. The assessment shall be for the calendar year, but
the amount of the annual assessment to be levied during any period shorter
than a full calendar year shall be in proportion to the number of months

remaining in such calendar year.

The due date of any special assessment shall be fixed in the Board

resolution authorizing such assessment.

Section 3. Duties of the Board of Directors. The Board of Directors of
the Homes Association shall fix the date of commencement and the amount of the
assessment against each Lot subject to the association’s jurisdiction for each
assessment period at least 30 days in advance of such date or period, and
shall, at that time, prepare a roster of the properties and assessments
applicable thereto-which shall be kept in the office of the Association and
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shall be open to inspection by any Owner. Written notice of the assessment

shall thereupon be sent to every Owner subject thereto.

The Homes Association shall upon demand at any time furnish to any Owner
an assessment a certificate in writing signed by an officer of the
Homes Association, setting forth whether such assessment has been paid as to
any particular Lot. Such certificate shall be conclusive evidence of payment
of any assessment to the Homes Association therein stated to have been paid.

liable for

The Homes Association, through the action of 1its Board of Directors,
obligation, to enter into an agreement or

more persons, firm or corporations
all other powers

shall have the power, but not the
agreements from time to time with one or
for management services. The Homes Association shall have

provided in its Articles of Incorporation.

Section 6. Effect of Non—Payment of Assessments;. the Personal Obligation
of the Owner; the Lien; Remedies of the Association. If the assessments are
not paid on the date when due (being the date specified in Section 4 hereof),
then such assessments shall become delinquent and shall, together with such
interest thereon and the cost of collection thereof as hereinafter provided,
thereupon become a continuing lien on the property which shall bind such
property in the hands of the then Owner, his heirs, devisees, personal
representatives, successors and assigns. The personal obligation of the then
Owner to pay such assessment, however, shall remain his personal obligation
for the statutory period and shall not pass to his successors in title unless

expressly assumed by them.

If the assessment is not paid within 30 days after the due date, a late
charge of $50.00 per collection period shall be imposed and the Homegg?lgfa
Association may bring an action at law against the owner personally obligate 4

to pay the same or may record a claim of lien against the property on which
the assessment is unpaid, or may foreclose the lien against the property on
which the assessment is unpaid or may pursue one or more of such remedies at
the same time or successively, and there shall be added to the amount of such
assessment attorneys' fees and costs of preparing and filing the claim of lien
and the complaint in such action, and in the event a Jjudgment is obtained,
such Jjudgment shall include a late charge on the assessment as above provided
and a reasonable attorney’s fee to be fixed by the court together with the
costs of the action, and the Homes Association shall be entitled to attorneys’

fees in connection with any appeal of any such action.

It shall be the legal duty and responsibility of the Homes Association to
enforce payment of the assessments hereunder.

Section 7. Subordination of the Lien to Morgages. The lien of the
assessment provided for in this Article IV shall be subordinate to the lien of
any institutional first mortgage recorded prior to the recordation of a claim
of lien for unpaid assessments. An institutional lender is defined as a state
or federal bank or savings and.loan association, an insurance company, trust
company, savings bank or credit union. A mortgagee in possession, a receiver,
a purchaser at a foreclosure sale, or a mortgagee that has aquired title by
deed in lieu of foreclosure, and all persons claiming by, through or under
such purchaser, or mortgagee shall hold title subject to the liability and
lien of any assessment becoming due after such foreclosure or conveyance in
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cannot be collected as a
shall be

a lien

lieu of foreclosure. Any unpaid assessment which
lien against any Lot by reason of the provisions of this Section 7,

deemed to be an assessment divided equally among, payable by, and
against all Lots subject to assessment by the assessing association, including
the Lots as to which the foreclosure (or conveyance in lieu of foreclosure)
took place. Liens for assessments under this Article
dignity with liens for assessments of the Master Association.

IV shall be of equal

Section 8. Access at Reasonable Hours. For the purpose solely of
performing the exterior maintenance authorized by this Article, including all
work permitted under GSection 3 of this Article, the
authorized agents or employees or
the

of the maintenance and

Homes Association, through its duly
independent contractors, shall have the rlght, after reasonable notice to

Owner, to enter upon any Lot at reasonable hours on any day except Sunday. In
the event of an emergency, such right of entry shall exist without notice and
on any day, including Sunday. :

The Homes

Collection of Master Association Assessments.

the assessments of the Master Association upon
certification by the Master Association to the Homes_Association from time to
time of the amount of assessment with respect to each Lot. In the event that
only a portion of the assessments are collected, the amount collected shall be
applied first in payment of the assessments of the Master Association and next
in payment of the assessments of the Homes Association. In the event that any
past due assessment is to be divided equally among and payable by all of the

Lots subject to assessment by the Homes Association as provided in Section 7
representing assessments due the Master Association shall
subject to assessment by the Master

Section 9,
Association shall collect

hereof, any amounts
be divided equally among all properties

Association.

Section 10. Effect on Developer. Notwithstanding any provision that may
be contained to the contrary in this instrument, for as long as Developer is
the owner of any Lot, the Developer shall not be liable for assessments
against such Lot, provided that Developer funds any deficit in operating
expenses of the Homes Association. Developer may at any time commence paying
such assessments as to Lots that it owns and thereby automatically terminate
its obligation to fund deficits in the operating expenses of the Homes

Association.

Section 11, Trust Funds. The portion of all regular assessments
collected by the Homes Association for reserves for non budgeted. maintenance
including but not limited to painting and roof repairs and replacement, and
the entire amount of all special assessments, shall be held by the Homes
Association in trust for the Owners of all Lots, as their interests may
appear., Such funds may be withdrawn at the direction of the Board as

required.

ARTICLE V
General Provisions

Section 1. Duratlon. The covenants and restrictions of this Declaration. .
shall run with and ‘bind the land, and shall inure to the benefit of and be
enforceable by the Developer, the Master Association, the Homes Association,
or the Owner of any land subject to this Declaration, and their respective
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term of
said

legal representatives, heirs, successors, and assigns, for a

- from the date this Declaration is  recorded, after which time

" shall be automatically extended for successive periods of ten “ye eac|
unle instrument signed by the then Owners of two-thirds of the Lots has
been recorded, agreeing to change said
in part.

covenants and restrictions in whole or

Section 2. Motice. Any notice required to be sent to any Member or

Owner under the provisions of this Declaration, other than notices sent to all
homeowners as part of a general mailing, shall be deemed to have been properly
sent when; (a) personally delivered and a receipt obtained or; (b) mailed,
Certified Mail Return Receipt Reguested, to the last known address of the
person who appears as Member or Owner on the records of the Association at the

time of such mailing.

Section 3. Enforcement. Enforcement of these covenants and restrictions
shall be by any proceeding at law or in equity against any person or persons
violating or attempting to violate any covenant or restriction, either to
restrain violation or to recover damages, and against the land to enforce any
lien created to these covenants; and failure by the Developer, any association
or any Owner to enforce any covenant or restriction herein contained shall in
no event be deemed a waiver of the right to do so thereafter. These covenants
may also be enforced by the Architectural Control Board establ ished by the
Homeowners’ Association Covenants to which The Properties are subject. In the
it becomes necessary to enforce these Covenants and Restrictions by any

the prevailing party in any such action shall
be entitled to recover reasonable attorneys' fees and costs, including such
fees and costs on appeal. The Association shall have a right to collect
attorneys’ fees and costs of enforcement from any violator not only in
conjunction with legal action, but also if legal action is not instituted.

event
of the aforementioned parties,

Invalidation of any of these covenants or

Section 4. Severability.
in no way affect any other

restrictions by judgment or court order shall
provisions which shall remain in full force and effect.

Section 5. Amendment. In addition to any other manner herein provided
for the amendment of this Declaration, the Covenants, Restrictions, Easements,
charges and Liens of this agreement may be amended, changed, added to,
derogated, or deleted at any time and from time to time upon the execution and
recordation of any instrument executed by the Developer, for so long as it
holds title to any Lot affected by this Declaration. Rlternatively, this
Declaration may be amended by Owners casting not less than two-thirds (2/3)
affirmative vote of the total membership in the Homes Association at a members
meeting, providing that so long as the Developer is the Dwner of any Lot
affected by this Declaration Developer’s consent must be obtained.
Notwithstanding the foregoing provisions, no amendment as required by the
ordinances of the City of Delray Beach, shall be effective without the written
consent of the City of Delray Beach. Amendments approved by an affirmative
vote of two thirds (2/3) of the total members of the Association shall be
evidenced by a certificate which shall be executed by the appropriate
corporate officers and shall be recorded in the Public Records of Palm Beach

County, Florida.
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Section 6. Effective Date. This Declaration shall become effective upon

its recordation in the Palm Beach County Public Records.

Section 7. Cumulative Effect. The provisions of this Declaration shall
be cumulative to the provisions of the Homeowners' Association Covenants being
recorded by Developer. The homeowners’ association vreferred to in said

Agreement is the Master Association.
EXECUTED as of the date first above written.

DIMENTIONAL BUILDERS, INC., a
Florida corporation

By:/s/Richard Siemens
Richard Siemens, President

Attest:/s/Stanley M. Katz
Secretary

(CORPORATE SEAL)

STATE OF FLORIDA )
) §S:

COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me, this 14 day of June,
1978, by RICHARD SIEMENS, President and Stanley M. Katz, Secretary, of
DIMENTIONAL BUILDERS, INC., a Florida corporation, on behalf of the

corporation.

/s/Elayne D, Nash

Notary Public

State of Florida at Large

My Commission Expires: March 9, 1981
(SEAL)
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EXHIBIT "A"
ARTICLE II-PROPERTY SUBJECT TO THIS DECLARATION; ADDITIONS THERETO
SECTION 1. LEGAL DESCRIPTION
REAL PROPERTY ADDED BY RECORDED SUPPLEMENTAL DECLARATIONS

First Supplement

Lots 1 through 28, inclusive, Block 7; and Tracts "0", "P" and "@".

All of the foregoing are in RAINBERRY BAY SECTION FOUR, according to the
Plat thereof, recorded in Plat Book 38, Page 75, of the Public Records

of Palm Beach County, Florida.

Second Suppl ement

Lots 1 through 9, inclusive, Lots 20 through 23 inclusive, Block 8, Lots
1 through 13, inclusive, Lots 36 through 38, inclusive, Block 9, Lots i
through 13, inclusive, Block 10, Lots 1 through 14, inclusive, Block 11,

Tracts "R" and "S",

All of the foregoing are in RAINBERRY BAY SECTION FIVE according to the
Plat thereof, recorded in Plat Book 40, Page 10! of the Public Records

of Palm Beach County, Florida.

Third Supplement

Block 12, Lots 1 through 12, inclusive, Block 13, Lots 1 through 14,
inclusive, Block 14, Lots 1 through 43, inclusive, Block 15, Lots 1
through 11, inclusive, Block 16, Lots 1 through 33, inclusive and

Tracts, "AA", "BB", and “CC".

All of the foregoing are in RAINBERRY BAY SECTION SEVEN according to the
Plat thereof, recorded in Plat Book 43, Pages 88 and 89 of the Public

Records of Palm Beach County, Florida.

Fourth Supplement

Lots 1 through 32 inclusive, all of which are in RAINBERRY BAY SECTION
EIGHT according to the Plat thereof, recorded in Plat Book 47, Page 67
of the Public Records of Palm Beach County, Florida.

Lots 1 through 56 inclusive, all of which are in RAINBERRY BAY SECTION
NINE according to the Plat thereof, recorded in Plat Book 47, Page 69 of

the Public Records of Palm Beach County, Florida.

Fifth Supplement

BLOCK EIGHT, Lots 10 through 19, inclusive, and BLOCK NINE, Lots 16
through 33, inclusive, all of which are in RAINBERRY BAY SECTION FIVE-A,

recorded in Plat Book 45 on Pages 14 and 15 of the Public Records of
Palm Beach County, Florida.
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ARTICLE OF INCORPORATIDON
OF
RAINBERRY BAY HOMES ASSOCIATION, INC.

The wundersigned subscribers, desiring to form a corporation not-for-
profit under the Chapter 617, Florida GStatutes, as amended, hereby adopt the

following Articles of Incorporation:

BRTICLE 1
Name

The name of the corporation shall be RAINBERRY BAY HOMES ASSOCIATION,
INC., which is hereinafter referred to as "the Association".

ARTICLE II
Purposes and Powers

the Association are those objects and
of Restrictions and Protective
14, 1978, and recorded June 23,
Records of Palm Beach

The objects and purposes of
purposes as are authorized by the Declaration
Covenants for Rainberry Bay Homes dated June
1978, in Official Records Book 2882, Page 1333, Public

County, Florida.

The Association is not organized for profit and no part of the net
earnings, if any, shall inure to the benefit of any member or individual

person, firm or corporation.

The Association shall have the power:

To contract for the management of the Association and -fo delegate

A.
to the party with whom such contract has been entered the powers
and duties of the Association except those which require specific
approval of the Board of Directors or members.
B. The Association shall have all of the common law and statutory
not-for-profit which are not in conflict

powers of a corporation
with the terms of these Articles and the Restrictions and

Protective Covenants above identified. The Association shall also
have all of the powers necessary to implement the purposes of the

Association.

ARTICLE III
Hembers

Section 1. Membership. Every person or entity who is a record owner of
a fee or undivided fee interest in any lot which is subject by covenants of
record to assessment by the Association shall be a member of the Association,
provided that any such person or entity who holds such interest merely as a
security for the performance of an obligation shall not be a member.

Section 2, Voting Rights. The Association shall have two classes of

voting membership:

48




Class A members shall be all those owners as defined in
Section 1 with the exception of the Developer as defined in
the above-described Declaration of Restrictions and
Protective Covenants, hereinafter referred to as “the
Developer”. Class A members shall be entitled to one vote
for each lot in which they hold the interests required for
membership by Section 1. When more than one person holds
such interest or interests in any lot, all such persons
shall be members, but the vote for such lot shall be
exercised only by that one person designated in writing by
all such members as they among themselves determine. In no
event shall more than one vote be cast with respect to any

such lot.

Class A.

Class B. The Class B member shall be the Developer. The Class B
member shall be entitled to one vote for each lot in which
it holds the interest required for membership in Section 1,
provided however, that notwithstanding any provision to the
contrary, the Developer shall have the right to elect a
majority of the Board of Directors of the Association until
such time as Developer no longer holds the title to any
portion of the properties subject to the Homeowners!
Association Covenants for Rainberry Bay being recorded
simultaneously with the above-described Declaration or to
any additional property which may have been brought under
the provisions thereof by recorded ' supplemental

declarations.

Section 3. Heetings of Members. The By-Laws of the Association shall
provide for an annual meeting of members and may make provision for regular
and special meetings of members other than the annual meeting. A quorum for
the transaction of business at any meeting of the members shall exist if 33
and 1/3 % of the total number of members in good standing shall be present or

represented at the meeting.

ARTICLE IV
Corporate Existence

The corporation shall have perpetual existence.

ARTICLE V
Directors

Section 1. Hanagement by Directors. The property, business and affairs
of the Association shall be managed by a Board of Directors, which shall
consist of not less than three nor more than nine persons, but as many persons
as the Board of Directors shall from time to time determine. A majority of
the directors in office shall constitute a gquorum for the transaction of

business. The By-Laws shall provide for meetings of directors, including an

annual meeting.

Section 2. Original Board of Directors. The names and addresses of the
first Board of Directors of the Association, who shall hold office until the
first annual meeting of members in 1979 and until qualified successors are
duly elected and have taken office, shall be as follows:
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RICHARD SIEMENS 711 N.W. 25th Avenue
Delray Beach, Florida 33445

STAMLEY M. KATZ 711 N.W. 25th Avenue
Delray Beach, Florida 33445

CAROLE SIEMENS 711 N.W. 25th Avenue
Delray Beach, Florida 33445

Section 3. Election of Members of Board of Directors. Except for the
first Board of Directors, directors shall be elected by the members of the
Association at the annual meeting of the membership as provided by the By-Laws
of the Association, and the By-Laws may provide for the method of voting in
the election and for removal from office of directors. All directors shall be
members of the Association residing in the Rainberry Bay development or shall
be authorized representatives, officers, or employees of corporate members of
the Association provided that such limitations shall not apply to Directors

appointed by the Developer.

Section 4, Duration of Office. Members elected to the Board of
Directors shall hold office for 2 years unless they resign at which time they
may continue to serve until a qualified successor is elected to fill the
vacancy. Members elected to the Board of Directors may hold office for no

more than two (2) consecutive elected terms.

Section 5. Vacancies. If a director elected by the general membership
shall for any reason cease to be a director, the remaining directors may elect
a successor to fill the vacancy for the balance of the unexpired term if the
unexpired term is less than six (&) months, If the unexpired term is more
than six (6) months or there are no remaining directors, the vacancy shall be
filled by election by the general membership at a special meeting to be held

as soon as expedient.

Section 6. Liability Insurance for Directors. The Association shall
purchase and maintain directors liability insurance in a minimum amount of
$500,000.00. In addition, the Association shall indemnify, defend and hold
harmless "all directors from liability incurred in the course of their
activities as directors. Such obligations shall not exist in cases of fraud
or criminal behavior which has been finally determined by appropriate courts

of law.
ARTICLE VI
Officers
Section 1. Officer Provided For. The Association shall have a

President, a Vice President, a Secretary, and a Treasurer, and such other

officers as the Board of Directors may from time to time elect.

Election and Appointment of Dfficers. The Dfficers of the
applicable provisions of the By-lLaws,
shall be elected by the Board of Directors for terms of one year and until
qualified successors are duly elected and have taken office. The By~Laws may
provide for the method of voting in the election, for the removal from office
of officers, for filling vacancies, and for the duties of the officers. The
President and Vice President shall be directors; other officers may or may not

Section 2.
Association, in accordance with any
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1f the office of President shall become

vacant for any reason, or if the President shall be unable or unavailable to
act, any Vice President shall automatically succeed to the office or perform
its duties and exercise its powers, If any office other than that of the
President shall become vacant for any reason, the Board of Directors may elect

or appeint an individual to fill such vacancy.

be directors of the Association.

Section 3. First Officers. The names and address of the first officers
of the Association, who shall hold office wuntil the annual meeting of
directors in 1979 and until successors are duly elected and have taken office,

shall be as follows:

Office Name Adress
President RICHARD SIEMENS 711 N.W. 25th Avenue

Delray Beach, Florida 33445
Vice President STANLEY M. KATZ 711 N.W 25th Avenue

and Secretary Delray Beach, Florida 33445

Treasurer and CARDLE SIEMENS 711 N.W. 25th Avenue
Asst. Secretary Delray Beach, Florida 33445

ARTICLE VII
BY-Laws

The Board of Directors shall adopt By-Laws consistent with these Articles
of Incorporation. Such By-lLaws may be altered, amended or vrepealed by the

membership in the manner set forth in the By-Laws.

ARTICLE VIII
Amendments

Amendments to these Articles of Incorporation shall be proposed and
approved by the Board of Directors and thereafter submitted to a meeting of
the membership of the Association for adoption by a majority vote of the
members present and voting in person or by proxy.

ARTICLE IX
Registered Agent

The County 1in the State of Florida where the principal office for the
transaction of the business of the Association is to be located in the County
of Palm Beach. The name and address of this Associations’ registered agent is
Becker & Poliakoff, P.A., 430 Australian Avenue South, West Palm Beach,

Florida 33401-5034.

ARTICLE X
Subscribers

The names and addresses of the subscribers to these Articles of

Incorporation are:
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Name Address

RICHARD SIEMENS 711 N.W. 25th Avenue
Delray Beach, Fl. 33445

STANLEY M. KATZ 711 N.W. 25th Avenue
Delray Beach, Fl. 33445

CAROLE SIEMENS 711 N.W. 25th Avenue
Delray Beach, Fl. 33445

IN WITNESS WHEREQF, the said subscribers have herunto set their hands

this 26 day of July, 1978.

/s/Richard Siemens
RICHARD SIEMENS

/s/Carole Siemens
CARDLE SIEMENS

/s/Elayne Nash
ELAYNE NASH

STATE OF FLORIDA )
) §S:

COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me this 26 day of July,
1978, by RICHARD SIEMENS, CAROLE SIEMENS, and ELAYNE NASH.

/s/Frances DeFilippo

Notary Public

State of Florida at Large

My Commission Expires: July 29,1981

(SEAL)

52




ARTICLE I
ARTICLE I1
ARTICLE III
ARTICLE IV

ARTICLE V

ARTICLE VI

ARTICLE VII
ARTICLE VIII

INDEX TO
BY-LAKS
HOMES ASSOCIATION

Page
Definitions....cccoucasocuanncns veeascomnssnasa 2«09
location...ccoccuaoncnancaanncas . P T
Membership...oveeccaennnanns ceammsann sesswcescnmsas .o 04
Board of Directors....ceoevcooncsanns seansssscasa . 34-56

1. Election
Removal From Office

First Meeting

W N

Regular Meetings

[ BN

Notice of Meetings
Special Meetings

Notice of Special Meetings

Minutes
Monthly Membership Workshop Meetings

W M Ny o

10. Standing Committees
Officers..cscrrcacvncnannnnnans D a2
« Removal of Officers

Duties of Officers

Duties of Treasurer

WO =

» Vacancies

Heeting of Members...vccccecccnooncncvcnnnannsonas 3557

. Annual Meeting

—

. Special Meetings

2
3. Notice of Meetings
4. Quorum

5. Proxy

Books and PaperS..ceceececsconcncnonsnnansonnnseeod?
Amendments.........................,...;..........57
1. Procedures

2. Conflict

53




BY-LAWS
ar
RAINBERRY BAY HOMES ASSOCIATION, INC.

ARTICLE I
Definitions

"Association” shall mean and refer to the RAINBERRY BAY HOMES

Section 1.
a non-profit corporation organized and existing under the

ASSOCIATION, INC.,
laws of the State of Florida.

Section 2. The “"Properties" shall mean and refer to The Properties as
defined in the Declaration of Restrictions and Protective Covenants for
Rainberry Bay Homes dated June 14, 1978 and recorded Jupe 23, 1978 in Official
Records Book 2882, at Page 1333 of the Public Records of Palm Beach County,

Florida.

"Owner"” shall mean and refer to the record owner, whether one

Section 3.
fee simple title to any lot within The

or more persons or entities, of the
Properties.

"Member" shall mean and refer to all those Owners who are

Section 4.
Section I, of the

members of the Association as provided in Article III,
Articles of Incorporation of the Association.

ARTICLE II
Location

Section 1. The principal office of the Association shall be located at
2801 Rainberry Circle South, Delray Beach, Florida 3344S.

ARTICLE III
Membership

Section 1. Membership of the Association is as set forth in Article 111,
Section 1, of the Articles of Incorporation of the Association.

Section 2. The rights of membership are subject to the payment of annual
and special assessments levied by the Association, the obligation of which
assessment is imposed against each Owner of, and becomes a lien upon, the
Properties against which such assessments are made as provided by Article IV
of the Declaration of Restrictions and Protective Covenants for Rainberry Bay
Homes to which the Properties are subject, which is dated June 14, 1978, and
was recorded June 23, 1978, in Official Records Book 2882, at Page 1333,

Public Records of Palm Beach County, Florida.

ARTICLE 1V
Board of Directors

Section 1. The directors of the Association shall be elected at the
annual meeting of the members as specified in the Articles of Incorporation.
The election shall be decided by plurality vote of the members present and

voting in person or by proxy.
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Nominations for directors may be made by a nominating committee appointed
by the Board of Directors in the manner described in the Association rules and
regulations. In any event nominations may be made by any Homeowner from the
floor at the annual meeting or may be made by written petition to the Board of
Directors which shall be included in the notice of the meeting.

Section 2. Any directors may be removed from office at any time with or
without cause by the affirmative majority vote of the Association membership,
except that the directors elected by the Class B member may be removed only by
the Class B member and except that directors named in the Articles of
Incorparation may not be removed until the expiration of their terms.

Section 3. The first meeting of the duly elected Board of Directors, for
the purpose of organization, shall be held immediatly after the annual meeting
of members, provided the majority of the members of the Board elected be
present. Any action taken at such meeting shall be by a majority of the whole
Board. If the majority of the members of the Board elected shall not be
present at that time, or if the directors shall fail to elect officers, the
meeting of the Board to elect officers shall then be held within thirty days
after the annual meeting of members upon three days notice in writing to each
member of the Board elected, stating the time, place and object of such

meeting.

Regular meetings of the Board of Directors shall be held at

Section 4.
at such hours as the

Rainberry Bay, Delray Beach, Florida, on such days and
Board of Directors may, by resolution, appeoint.

Section S. No notice shall be required to be given of any regular

meeting of the Board of Directors.

Section 6. Special meetings of the Board of Directors may be called at
any time by the President or any two members of the Board and shall be held at

Rainberry Bay, Delray Beach, Florida.

meeting of the Board of Directors,

Section 7. Notice of each special
given by or on behalf

stating the time, place and purposes thereof, shall be
of the President, Secretary, or any two members of the Board to each member of

the Board not less than three days by mail or one day by telephone or
telegraph. Special meetings of the Board may also be held at any time without
notice, by unanimous waiver of notice by all Directors.

Minutes of all‘ regular and special meetings of the Board of

Section 8.
the Asscciation.

Directors shall be kept and posted at the principal office of

The Board of Directors shall hold monthly regular general
membership open workshop meetings at which proposed rules or changes, or any
other matters which would be of interest to the Community at large, shall be
presented. After discussion from the floor, the workshop meeting will be
closed and the Board will open a regular Board meeting, at which the Board
shall take an open vote of the Board members, if required, or the matters may,
at the discretion of the Board, be deferred to the next meeting.

Section 9.

Section 10. Standing committees shall be appointed by the Board of
Directors or by the appropriate Board Member, for the purpose of assisting the
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in making appropriate studies as reqguested, monitoring
activities and implementing Board or Member decisions on behalf of the Board.
Such committees shall have no independant authority to act on their own
volition and may be replaced at the pleasure of the appointing authority.
These committees shall include, but are not limited to the following: Legal,
Finance, Rental & Resale, Grounds Maintenance, Management Oversight Review,

Security, Painting and Driveways, and Beautification.

Board or Board Members,

ARTICLE V
ODfficers

Section 1. Any officer may be removed at any time by the affirmative
vote of a majority of the Board of Directors at any duly called regular or

special meeting of the Board.

Section 2. The President shall be the chief executive officer of the
Association. The President shall preside at all meetings of the members of
the Association and of the Board of Directors. He shall have the general
powers and duties of supervision and management of the Association which
usually pertain to his office, and shall perform all such duties as are
properly required of him by the Board of Directors. The Board of Directors
shall elect one Vice President, who shall have such powers and perform such
duties as usually pertain to such office or as are properly required of him by
the Board of Directors. In the absence or disability of the President, the
Vice President shall perform the duties and exercise the powers of the
President. The Secretary shall issue notices of all meetings of the
membership of the Association and the directors where notice of such meetings
are required by law or in these By-lLaws. He shall keep the minutes of the

membership and of the Board of Directors.

shall have the care and custody of all the

Section 3. The Treasurer
He shall enter on the books of the

monies and securities of the Association.
Association, to be kept by him for the purpose, full and accurate accounts of

all monies received by him and paid by him on account of the Association. He
shall sign such instruments as require his signature and shall perform all
such duties as wusually pertain to his office or as are properly required of

him by the Board of Directors.

Section 4. Vacancies in any office arising from any cause may be filled
by the Board of Directors at any regular or special meeting.

ARTICLE VI
Meet ings of Members

Section 1. The regular annual meeting of the members shall be held on
the first Wednesday of the month of March in each year at such time as shall
be determined by the Board of Directors at Rainberry Bay, Delray Beach,
Florida. The meeting of the Homes Association shall follow the meetings of

the Master and Villas Associations.

Section 2. Special meetings of the members for any purpose may be called
at any time by the President, the Vice President, the Secretary or Treasurer,
or by any two or more members of the Board of Directors, or upon written
request of the members who have a right to vote one-fourth of all the votes of
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the entire membership, or who have a right to vote one-fourth of the votes of

the Class A membership.

Section 3. Notice may be given to the member either personally, or by
sending a copy of the notice through the mail, postage thereon fully paid, to
his address appearing on the records of the Association. Each member shall
register his address with the Secretary, and notices of meetings shall be
mailed to him at such address. Notice of any meeting, regular or special,
shall be mailed or personally delivered at least six days in advance of the
meeting and shall set forth the general nature of the business to be
transacted, provided, however, that if any business of any meeting shall
involve any action governed by the Articles of Incorporation, notice of such

meetings shall be given or sent as therein provided.

meeting of members entitled to cast 33

Section 4. The presence at the
any action governed by

and 1/3 7% of the votes shall constitute a gquorum for
these By-Laws.

At any meeting, Members may vote and count toward a gquorum by

Section 3.
Proxy.
ARTICLE VII
Books and Papers
Section 1. The books, records and papers of the Association shall at all

business hours, be subject to the inspection of any
It shall be the duty of the Gecretary of the
thereto. Copies shall be made available at a

times, during reasonable
member of the Association.

Association to provide access
reasonable reimbursement cost.

ARTICLE VIII
Amendments

Section 1. These By-Laws may be amended, at a regular or special meeting
of the members, by a vote of a majority of members present in person or by
proxy, provided that the notice to the members of the meeting disclosed the
information that the amendment of the By-lLaws was to be considered; provided,
however, the provisions which are governed by the Articles of Incorporation of
this Association may not be amended except as provided in the Articles of
Incorporation or applicable law; and provided further that any matters stated
herein to be or which are in fact governed by the Declaration of Restrictions
and Protective Covenants referred to herein may not be amended except as
provided in such covenants. Notwithstanding anything herein to the contrary,
the Class B Member as described in the Articles of Incorporation of the
Association shall be permitted to amend these By-lLaws at any time and no
amendment of these By-Laws may be made without the consent of the Class B

Member.
Section 2. In case of any conflict between the Articles of Incorporation
and these By-Laws, the Articles shall control; and in the case of any conflict

between said Declaration of Restrictions and Protective Covenants and these
By-Laws, the said Declaration of Restrictions and Protective Covenants shall

control.
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WE HEREBY CERTIFY that the foregoing By-Laws of the above-named
corporation were duly adopted by the Board of Directors of said Association in
a meeting held for such purpose on the 8th day of July, 1978.

/s/RICHARD SIEMENS
Richard Siemens, President

/s/STANLEY M. KATZ
Stanley M. Katz, Secretary

38




. | Wil dIRAIVBARRAN me

4

This Instrument prepared by

and to be returned to: CFN 2005p3ssg17y

Steven G. Rappaport, Esquire OF BK 18721 PG 1546

Sachs, Sax & Klein, P.A. REIZORDED B6/09/2005 15:37-53

P.O. Box 810037 Palm Beach Count

Boca Raton, FL 33481-0037 Sharon R. Bock, cn’:éail:réod:pmnusa
(561) 994-4499 Pgi lGd6 - 1647; (2pgs)

CERTIFICATE OF AMENDMENT
TO THE
BYLAWS AND ARTICLES OF INCORPORATION OF
RAINBERRY BAY HOMES ASSOCIATION, INC.

I HEREBY CERTIFY that the amendments attached as Exhibit “A” to this Certificate were
duly adopted as amendments to the Bylaws and Articles of Incorporation of Rainberry Bay
Homes Association, Inc. The Declaration of Restrictions and Protective Covenants for
Rainberry Bay Homes is recorded in Official Records Book 2882, at Page 1333, of the Public

Records of Palm Beach County, Florida.

DATED this 3 [$7day of Mﬂ-\/ , 2005.

RAINBERRY BAY HOMES
ASSOCIATION, INC.

Mg oy o sgunng i e
Py il aoeme, VAWAY g‘,‘President

atur?\’& BR'RNEY by

i\%f:j;éw Houe By: @tﬂ/ﬁf B e

Slgn ture ecretary
%he. u (‘ OME

* Nar - <

WITNESSES:

STATE OF FLORIDA )

) ss:
COUNTY OF PALM BEACH )
The foregomg instrument was acknowledged before me this & dayof _[{} , 2005,

by M‘ man L erner , as President, and Beynie Zavyen) , as Setretary, of
Rainberry Bay Homes Assoaanon Inc., who are Personally Known [ ] or Produced

Identification [ ].

Type of identifi~ation Produced:
ly“ Notary Public State of Florida
s L‘b‘f‘ Shelly 4 Gove
% "j My Comemisgion DD416205
o 1 Expires 04/07/2009

Book18721/Page 1646 Page 1 of 2

N’OTARV%’QI &)Uﬂ

LIBLIC, State of Florida at Large
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The Declaration of Restrictions and Protective Covenants for Rainberry Bay Homes is recorded in
Official Records Book 2882, at Page 1333, in the Public Records of Palm Beach County, Florida.

EXHIBIT “A”

AMENDMENTS
TO THE
ARTICLES OF INCORPORATION AND BY-LAWS
OF RAINBERRY BAY HOMES ASSOCIATION, INC,

As indicated herein, words underlined are added and words struek-through are deleted.

Item 1:

Item 2.

Item 3.

Article VIII of the Articles of Incorporation of Rainberry Bay Homes

Association, Inc., shall be amended as follows:

Amendments to these Articles of Incorporation shall be proposed and approved by
the Board of Directors and thereafter submitted to a meeting of the membership of
the Association for adoption by a majority of the members present and voting in

person or by proxy or by absentee ballot.

Article IV, Section 1 of the By-Laws of Rainberry Bay Homes Association, Inc.,

shall be amended as follows:

Section 1. The directors of the Association shall be elected at the annual meeting of
the members as specified in the Articles of Incorporation. The election shall be
decided by plurality vote of the members present and voting in person or by proxy

or by absentee ballot.

Nominations for directors may be made by a nominating committee appointed by the
Board of Directors m the manner described in the Association rules and regulations.
In any event nominations may be made by any Homeowner from the floor at the
annuai meeing or may be made dy wititen peiition to the Beard nf Directors which
shall be included in the notice of the meeting.

Article VIII, Section 1 of the By-Laws shall be amended as follows:

Section 1. These By-Laws may be amended, at a regular or special meeting of the
members, by a vote of a majority of members present in person or by proxy or by
absentee ballot, provided that the notice to the members of the meeting disclosed the
information that the amendment of the By-Laws was to be considered; provided,
however, the provisions which are governed by the Articles of Incorporation of this
Association may not be amended except as provided in the Articles of Incorporation
or applicable law; and provided further that any matters stated herein to be or which
are in fact governed by the Deciaration of Restrictions and Protective Covenants
referred to herein may not be amended except as provided in such covenants.

v . . . - .
a4 dV o witheuttie

Ve aw dl d Y o s

MMssociation\Rainberry Bay Homes\Amendmenis-Articles-Bylaws 5-24-05.wpd

[S—— s
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OR BK 18311 PG 0380
This instrument prepared by: RECORDED 05/0S5/2004 16:15:00
Steven G. Rappaport, Esq. Palm Beach County, Florida
Suchs, Sax & Klein, P.A, Dorothy H ¥Wilken, Cierk of Court
Suite 4150, 30} Yamato Road
Boces Raton, FL 33431

CERTIFICATE
RAINBERRY BAY HOMES ASSOCIATION, INC.

STATEMENT OF MARKETABLE TITLE ACTION
UNDER CHAPTER 712, FLA. STAT.

STATE OF FLORIDA )
B

COUNTY OF PALM BEACH )

Befgse me, the undersigned authority, did personally appear A fo”fﬂj and
MTWR ﬁ JEBEN as President and Secretary of RAINBERRY BAY HOMES ASSOCIATION,
INC. (“Association”), who being duly sworn, did depose and state:

1.  On B”/L S » 2004, the Board of Directors of Association caused a
Statement of Marketable Title Action to be mailed to the members of Association, A copy of
the aforesaid Notice is attached hereto as Exhibit “A” and incorporated herein.

2. On ﬂ"ﬁ L/ ﬁ » 2004, at a meeting of the Board of Directors at which 2
quorum was present and acting throughout, at least two-thirds (2/3) of the total number of
Directors of Association approved the preservation of the  Declaration of Restrictions and
Protective Covenants for Rainberry Bay Homes, recorded in Official Records Book 2882, page
1333 in the Public Records of Palm Beach County, Florida, as provided in the Notice attached

as Exhibit “A”, and Chapter 712, Fla. Stat.

3. The approval of the preservation of the Declaration of Restrictions and Protective
Covenants for Rainberry Bay Homes appears in the records of Association,

FURTHER AFFIANTS SAYETH NAUGHT.

Witnesses (as to both): RAINBERRY/BAY HOMES /'
{/(/ g ASSOCIATION, wc)\/ /
aipu By: fteamd oty

1Y Witnas# ‘/ Aj - V&“ ' v
L(jﬂWé 5M/V£Y bAM L& , President
Printed Name
Page | of 2
Page 1 of 4

Book16911/Page380 ~




-ée THUR ﬁ/ jﬁ - , Secretary

Shef\’\\‘\ 60\}2 Printed Name
Printed Name
STATE OF FLORIDA )
) SS:

COUNTY OF PALM BEACH)

¥4
before e this #] dayof HPRIL

The foregoing instrument was acknowled
2004 by NBRM LERNER, as President, and HRTIHIA H/BEN 2 Secretary of RAINBERRY
BAY HOMES ASSOCIATION, INC. , a Florida not-for-profit corporation, on behalf of the

Association. They are personally known to me or have produced as

identification.
%{4 /Ma;?
NGTARY PUBLIC, Stataf Fiorida

BAYNA SCHWARTZ
Notary Publle, Siate of Florida
fy comm. &xp. Feb, 18, 2008

Comm, Nn. DD 093478

MaAwsociation\Rainberry Bay Humes\Certificate of Markstable Title Action. wpd

Page 2 of 2
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AFFIDAVIT
OF

MAILING NOTICE
OF

MEETING OF THE BOARD OF DIRECTORS
OF
RAINBERRY BAY HOMES ASSOCIATION, INC,
("Assoclation")

STATE OF FLORIDA )
55.

COUNTY OF PALM BEACH)

I, ﬂm /f’ &"'/ » being Secretary of the Association, do hereby state and
affirm as follows:

1. That | caused to be placed in the United States Mall, first class, postage
prepaid, on the 9 day of L 2004, the Notjce of Meeting of the Board of
Directors of Association to be held on_FIPRIL. | 3, 260 , addressed to the members of
record of the Association, at their latest addresses on file with the Association, a true copy of

which Notice is attached hereto and made a part hereof.

(s

Printed ame:__éﬁ 4 o

Title: Secretary

The foregoing instrument was cknowledged before me this 5‘1__'7_1_"’ day of
/4PA’IL , 2004, by Mg 188N, as Secretary of RAINBERRY BAY
HOMES ASSOCIATION, INC. , a Florida not-for-profit corporation, on behalf of the

Cotporation, He/she is personally known to me or has produced
as identification. 5 .
K —

NOTARVPUBLIC =
PRINT/STAMP/TYPE NAME:
COMMISSION EXPIRES: BRYNA SCHWART?
COMMISSION NUMBER: Notary Publlc, State of Florida

My comm. exp. Feb. 18, 2006

Lomm. Ko, DD 093476

M ASSOCIA10N-RAINDERIY HAY BOMERAPPIBAVIT OF MATLING NOT KZ(MRTA) wen

Book16911/Page382 _ Page 3 of 4
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RAINBERRY BaY MASTER ASSOCIATION, INC.
RAINBERRY BaY HOMES ASSOCIATION, INC.
RAINBERRY BayY ViLLAS ASSOCIATION, INC,

NOTICE OF BOARD OF DIRECTORS MEETING

TO ALL MEMBERS:

On Tuesday, April 13, 2004 at 9:00 AM. in the Rainberry Bay Clubhouse, Delray Beach, Florida, the
Board of Dircctors will hold g meeting. A motion will be made fo preserve the Association Covenants as
a restriction of record for thirty (30) years hence, and any other business, which may properly come
before the Board.

STATEMENT OF MARKETABLE TITLEACTION

The Rainberry Bay Master Association, Inc. (“Association”) has taken action 10 ensure
that the Homeowners Association Covenants for Ruinberry Bay, recorded in Official
Records Book 2882, page 1318 et seq., of the Public Records of Palm Beach County,
Florida, as may be amended from time to time, currently burdening the property of each
and every member of the Association, retains its status as the source of marketable title
with regard to the transfer of a member’s residence, To this end, the Association shall
cause the notice required by Chapter 712, Fla. Stat., 10 be recorded in the Public Records
of Palm Beach County, Florida. Copies of this notice and its attachments are available
through the Association pursuant to the Association's governing documents regarding
official records of the Association

A quorum of the Board of Directors must be present at the meeting and at least two-thirds (2/3) of the
total number of Directors must approve the motion.

As with all Board of Directors meetings you are invited to attend this Associstion meeting. Thank you for
your assistance in conducting the business of your Association.

BY ORDER OF THE BOARD OF DIRECTORS

DATED: April 5, 2004

Book16911/Paged83 Pagedois
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CERTIFICATE OF AMENDMENT. TO THE
DECLARATION OF RESTRICTIONS AND
PROTECTIVE COVENANTS AND ARTICLES OF INCORPORATION FOR
RAINBERRY BAY HOMES

WHEREAS, the Declaration of Restrictions and Protective
Covenants for Rainberry Bay Homes has been duly recorded in the
Public Records of Palm Beach County, Florida, in Official Records

Book 2882 at Page 1333; and,

the Articles of Incorporation for Rainberry Bay

WHEREAS, A
and,

Homes are attached as an exhibit thereto;

WHEREAS, at a duly called and noticed meeting of the

membership of Rainberry Bay Homes Association, Inc., a Florida
not-for-profit corporation, held on January 2, 1991 and continued
on February 6, 1991, the aforementicned Articles were amended
pursuant toe the provisions of said Articles.

NOW THEREFORE, the undersigned hereby certify that the
attached amendment is a true and correct copy of the amendment to

the Articles of Incerporation as amended by the membership.
WITNESS my signature hereto this m of 1'12152;@& cas
1991, at Delray Beach, Palm Beach County, Florida.

RAINBERRY BAY HOMES
ASSOCIATION INC.

o —

By:

Ffesxdent
7/ 3
Attest: 44 @Mé_
ecretary 2

L

STATE OF FLORIDA )

AAIMUMY. AT DRATM RTACH O

I HEREBY CERTIFY that on this day before ne perspnally
Acovaps  Epslem and _Jde. Egzl'gggggfr“z! ,

appeared

the President and Secretary, respactively, of the foregoing
corperation, known to me perscnally to be such, and they
severally acknowledged to me that the said certificate is the

free and voluntary act and deed of them, and each of them, each
for himself and not for the other, and that the facts therein

stated are truly set forth.
Dated De"rdy Beach, Palm Beach County, Florida, this /S’é

day of r' , 1991, /
, - o
m )4' - _Jeatd, 2

NOTARY PU'BIéE State of Florida

at Large
My Commission Expires:

CLYDE A, CURTIS

My Coram. Exp. 6-24-34
T ged Thu Service Co.

e (cw r’\%%ﬁgﬁ\c\‘ A F o6 .
w/u,m Dottt

WP R Beacly | F L 33401 -Se 2
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Amendments to the Articles of Incorporation
for Rainberry Bay Homes

(underiining indicates additions; "--=-- " indicates deletiony)
g
. Article III -~ Members
Section 3. Meetings of Members. Tha Ey-Laws of the
annual meeting of members and

provide for an
for regular and special meetings of members

other than the annual meeting. A gquorum for the transaction of
business at any meeting of the members shall exist 1f thRirsy

percent 33 1/3% of the total number of members 1n good standing
shall be present or represented at the meeting.

Agsociation shall
may make provision

Article V - Directors

Section 4. Duration of Office. Members elected %o the
Board of Directors shall heold office for 2 years unless they.

resign srd-thereasfier-ontti—quatified-successere-are-duty-etected
time they may continue to serve

arnd-Rave-taken-—offtee at which
wuntil a qualified successor is elected to fill the vacancy.

Members elected to the Board of Directors may hold office for no
more than two (2) consecyutive elected terms.

Section 5. Vacancies. If a director elected by the general
moaberShip Cwiacy SCc  any  rBasen c@asé "t be a director, the
remaining directors se--esleeted may elect a successor to fill the
the balance of the unexpired term.if the unexpired
term is less than six (8) months., If the upexpired term is more
than six (6) months or there are no remaining directors, the
vacancy shall be filled by election by the general membership at

a special meeting to be held as soon as expedient.

Article VIII ~ Amendments

vacancy for

Articles of Incorporation shall be

proposed and approved by the Board of D'rectors and thereafter
submitted to a meeting of the membership of the Asscciation for
adoption er~rejecktonr - by a majority vote of the members present

and voting 10 person or by proxy,

Amendments to these

Article IX — Registered Agent

The County in the State of Florida where the principal
office for the transaction of the business of the Association 1s
to be located in the County of Palm Beach. The name and address
of this Associations' registered agent is Richard-Stemenssy-at-7+i
NrHy~-28¢h~-—-Avenoe;~—Betray~--Beachy——-Ftortda-—--33445~ Becker,
Poliakoff & Streitfeld, P.A., 450 Australian Avenue South, West

Palm Beach, florida 33401-5034.

RECORD VERIFIED

EB Eum: ns 'l_m"_"’l"o' . l n n'l

of Weitieg, Tysing or Printing 1 FALM BEACH COUNTY FLA

enastisfectory n this docament JOHN B DUNKLE
CLEGY mI= LT COURT
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430 AUSTRALIARM RYERUE SUUTH, SUITE 728

WEST PALH BEACH, FLORIDA 2340

CERTIFICATE OF AMENDMENT TO THE
DECLARATION OF RESTRICTIONS ARD
PROTECTIVE COVENANTS FOR
RAINBERRY BAY HOMES ~

WHEREAS, the Declaration of Restrictions and Protective
Covenants for Rainberry Bay Homes has been duly recorded in the
Public Records of Palm Beach County, Florida, in Official Records

Book 2882 at Page 1333 and,

WHEREAS, at a duly called and noticed meeting of the
membership of Rainberry Bay Homes Association, Inc., a Florida
not~-for-profit corporation, held on April 4, 1990, the
aforementioned Declaration was amended pursuant to the provisions

of said Declaration.

NOW THEREFORE, the undersigned hereby certify that the
following amendment to the Declaration is & true and correct copy
of the amendment to the Declaration of Restrictions and
Protective Covenants, a2s amended by the membership:

AMENDHMENT TO ARTICLE IV, SECTION 3
OF THE DECLARATION OF RESTRICTIONS AND
PROTECTIVE COVENANTS FOR
RAINBERRY BAY HOMES

(underlining indicates additions; 7---7 indicates deletions)

SECTION 3.  EXTERIOR MAINTENANCE. The Homes Assocliation
shall provide exterior maintenance for each buildin~ within The

Properties as follows:

(a) paint, caulk, repair, replace and care for roofs and
roof ventilators, gutters and downspouts, exterior wood, wood
composition, stucco and "stone” building surfaces and fences. In
ad@itionr—the-exterior-neintenance - ~referred ~ to~-in-the-~preceding
sentenecer-the-Homes-Associtation-shaltt~be-sbligated-to

(b) maintain the landscaping, trees, shrubs, grass,
sprinkler heads, walks, driveways and other exterior 1lmprovements
situated on each Lot Developer and
such expenseg may be apportioned on a flat overall charge (with
separate charges for nmaintenance of Zero Lot Line 1lots and
Detached lots) against all Ilots subject to assessment by the

Homes Assoclation.

SMoOv lde a ~00fs W S

LAW CFFICE
REFLECTIONS BULDIMG © 450 ALISTRALIAY AVERUE SOUTH, SUITE 720 @ WEST PALM BEACH, FL 313401

5034
TELEPHONE (4017} 6555444 -
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The Homes Assoclation shall not bs responsibie for

(a) replacement of exterior glass
{b) painting, repair, replacement or care of:
(1) screening and screen frames (including screen
porch frames) ‘
{2) metal window, door and garage door Fframes
{3) hinged, overhead or sliding door hardwars
(¢) clearing or repair of waste lines
(d) repair of water line from water meter to and into

the home

(e) removal of mildew stains from whlls, walkks or patio
dacks

(f) repair of driveway damage caussd by automobile
fluld leaks
t§)--repainr--of ~-danage - -caused - -py ~~ternite~—or--shher
treeets, .

The obligations of the Homes Association as described herein
shall extend only to those builldings, fences landscaping, etc.,
as were originally Installed by the Developer, but such
association may, at 1ts option, provide exterior maintenance on
Owner -~ installed improvements, fences, landscaping, etc., and
levy upon the Owner on whose Lot such work is performed a special
assessment equal to the cost of such additional work. The Board
of Directors of the Homes Association shall estimate the cost of
any such exterior maintenance for each year and shall fix the
assegspent for each year, but said Board shall, thereafter, make
such adjustment with the Owners as 1s nacessary to reflect the
actual cost of such exterior maintanance. Nothing contained
herein shall obligate the Homes Association to make repairs or
replacements of improvements damaged by fire, windstorm, hail or
other casualty or the negligence of the Homeowner. The Homes
Association shall not be obligated to repair any such mechanical
equipment (e.g., air-conditioning units) which is part of the
residences located on the Lots, nor shall it be responsible for
any repalrs which could be made pursuant to the terms of any
warranty covering a residence. The Association shall not be

responsible for repair of any damage which can
modifications or additions by the

ownear 16 c A tNLSNanca O i) i 6 B4 =
modifications or additions. The burden of proving that apy
modification or additio descyribed herein as origl l
installed by the Developer shall rest upon the Homeowner.

It is the intention hersof that the Homes Association shall
perform only rovtinre maiptensroa ap degorihed, in thig Section 3.

ficthing contained herein shall cause the Association to be
liable for consequential damages resulting from failure to
maintain a Home. The rssponsibility of the Association is
limited to the maintenance specified in this Aarticle. For
example: in the event of a roof leak, the Association shall not .
ba responsible for repairs to the interior of the home or for

damage to its contents.

: WITNESS my signature hereto this Gﬂﬂ'day of _MNacs .
1990, at Delray Beach, Palm Beach County, Florida. J

RAINBERRY BAY HOMES
ASSOCIATION, INC.

. L4 By: %/‘f"%l '\4 [LM”’
@Titr{ess \ :
Qs & phoms Attest: ‘Zgﬂm

LAW OFFKCE
MUSTRALIAN AVENIE SOUTH, SUITE 720 @ WEST PALM BEACH, FL 23401-5034

TELEPHONE (407) 655-5444

REFLECTIONS BULDING ¢ 450




' STATE OF FLORIDA s

for the purposss therein sxprassed,

WITNESS my hand and official seal, this Qésjday of /71@%
) , 1990, /

NOTARY, LIC
State of Florida

My Commission Expires:
- — )

SSTAAY PELIC STATE 7 FLERTDY i
B CORIISTON EXP, 62T 23,1050 H
B0 TRy sEeRmiL 1B, UR, :

i

RECORD VERIFIED
PALM BEACH COUNTY, FIA
JOHN B, DUNKLE
CLERK CIRCUIT COURT

LAW OFFICE
REFLECTIONS BUE DING 0 450 AUSTRALIAN AVENGE SOUTH, SITE 720 8 WEST PALM BEACH, FL 33401-5034
TELEPHONE (407) 6555444

0B &4&7 P 426

COUNTY OF PALM BEACH -3 )
, Before me personally appearad E)fﬁ‘?d'd‘sﬁ @mn and
» to me well known and known to. me to be
the persons’ dascribed in and who executed foregoing
instrument, and acknowledged to .and before me that ﬂdre?f o
and L _EosHrp. executed said instrument

cidi
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‘/ Record & Return to: OR

4/ ARTHUR M. GAEOR B &111
2845 Riviera Drive
Delray Beach, Fla. 313445

CERTIFICATE OF AMENDMENT TO THE
DECLARATION OF RESTRICTIONS AND
FROTECTIVE COVENANTS FOR
RATNBERRY BAY HOMES

Moo
]
8

g

WHEREAS, the Declaration of Restrictions and Protective
Covenants for Rainberry Bay Hames has been duly recorded in the Public
Records of Palm Beach County, Florida, in Official Record Book 2882 at Page

1333 and, ;

WHEREAS, the Bylaws of Rainberry Bay Homes Association, Inc. is
attached as an exhibit thereto; ard,

WHEREAS, Pursuant to Article V, Section 3 of said Declaration and
pursuant to Article VIII, Section 1 of said bylaws, the Developer, for so
long as it holds title to any lot affected by said Declaration and bylaws

may amend same; and,

WHEREAS, the said Developer did, in fact, execute a Certificate of
Amendment to the Declaration Restrictions and Protective Covenants for
Rainberry Bay Homes on the 29th day of December 1988, and recorded in the
Public Records of Palm Beach County, Florida, on March 27, 1989, in oOfficial

Record Book 6010 at Page 1719; and,

WHERFAS said Developer wishes to amend three (3) sections

contained therein.

NOW, THEREFORE, the undersigned hereby certifies that the
amendments to the Declaration and Bylaws attached as an exhibit hereto is a
true and correct copy of the amendments to the Declaration of Restrictions
and Protective Covenants for Rainberry Bay Homes and Bylaws of Rainberry Bay
Haomes Association, Inc. as amended by the developer.

WITNESS my signature hereto this 27 day of May, 1989, at Delray
Beach, County of Palm Beach, Florida.

DIMENTTONAIL: BUILDERS AND
. ASSOCIATES, LTD.
) A Florida Limited Partnership

By: Rainberry Bay, Inc.
A Florida Corporation as

By:_~" i ﬂ""‘ :

ROY FLACK

STATE OF FLORIDA }
) Ss:

COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me thisZ /7 day of
Mzy, 1989 by Roy Flack as President of Rainberry Bay, Inc., General Partner
of pimentional Builders & Associates, Ltd., a Florida Limited Pa i
on behalf of said Limited Partnership. ,

NOTARY PUBLIC, S
at large

My Commission
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EXHIBIT

AMENDMENTS TO THE DECLARATION OF
RESTRICTIONS AND PROTECTIVE COVENANTS
FOR RAINBERRY BAY HOMES

(additions indicated by underlining
deletions by -—~~=e——een )

ARTICLE V
General Provisions

Section 5. Amendment. In addition to any other mamner herein
provided for the amendment of this Declaration, the Covenants, Restrictions,
Easements, charges and Liens of this agreement may be amended, changed,
added to, derogated, or deleted at any time and from time to time upon the
execution and recordation of any instrument executed by the Developer, for
s0 long as it holds title to any Lot affected by this Declaration,
Alternatively, this Declaration may be amended by Owners casting not less
than two-thirds (2/3) affirmative vote of the total membership in the
Master HOMES Association at a members meeting, providing that so long as
the Developer is the Owner of any Lot affected by this Declaration the
Developer's consent must be obtained. Notwithstanding the foregoing
provisions, no amendment as required by the ordinances of the City of Delray
Beach, shall be effective without the written consent of the City of Delray
Beach. Amendments approved by a an affirmative vote of two thirds (2/3) of
the total members of the Association shall be evidenced by a certificate
which shall be executed by the appmupriate corporate officers and shall be
recorded in the Public Records of Palm Beach County, Florida,

AMENDMENTS TO THE BYLAWS OF
RAINBERRY BAY HOMES ASSOCIATION, INC.

(additions indicated by underlining;
deletions indicated by ———————==2l )

ARTICLE IV: BOARD OF DIRECTORS

Section 9. The Board of Directors may shall hold monthly regular
general membership open worhshop meetings at which proposed rules or
changes, or any other matters which would be of interest to the Community at
large, shall be presented. After discussion from the floor, the workshop
meeting will be closed and the Board will open a regular Board meeting, at
which the Board shall take an open vote of the Board members, if required,
or the matters may, at the discretion of the Board, be deferred to the naxt

meeting.

Section 10. Standing committees may shall be appointed by the
Board of Directors or by the appropriate Board Member, for the purpose of
assisting the Board or Beard Members, in making appropriate studies as
requested, monitoring activities and implementing Board or Member decisions
on behalf of the Board. Such committees shall have no independant authority
to act on their own wvolition and may be replaced at the pleasure of the
appointing authority. These committees shall include, but are not limited to
the following: Legal, Fipance, Rental & Sales, Grounds Maintenance,
Management QOversight Review, Security, Painting and Driveways, and

Beautification.

206

RECORD VERIFIED
PALM BEACH COUNTY, FLA.
JOHIN B. DUNKLE
CLERK CIRCUIT COURT
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CERTIFICATE OF AMENDMENT TO THE
DECLARATION OF RESTRICTIONS AND
PROTECTIVE COVENANTS FOR
BAINBERRY BAY HOMES

WHEREAS, the Declaration of Restrictions and . Protective
Covenants for Rainberry Bay Homes has been duly recorded in the
Public Racords of Palm Beach County, Florida, in Official Racords

Book 2882 at Page 1333; and,

WHEREAS, the Bylaws of Rainberry Bay Homes Assoclation, Inc.
ls attached as an exhibit thersto; and,

WHEREAS, pursuant o Article V, Section 3 of said
Declaration and pursuant to Article VIII, Section 1 of said
Bylaws, the Developer, for so long as it holds title to any lot
affected by sald Declaration and Bylaws may amend same; and,

WHEREAS, the Developer holds title %to lots affected by this
Declaration and Bylaws and deslres to amend game.

NOW, THEREFORE, the undersigned hereby certify that the
amendments to the Declaration and Bylaws attached as an Exhibit
herete 1s a true and correct copy of the amendments to the
Declaration of Restrictions and Protective Covenants for
Rainberry Bay Homes and Bylaws of Rainberry Bay Homes
Aszociation, Inc. as amended by the Developer.

WITNESS MY SIGNATURE, hereto this o'\ﬁ_ﬁday of Jﬂeﬂ/m/b-&t/ ,
1988, at Delray Beach, Palm Beach County, Florida.

_....DIMENTIONAL BUILDERS AND
e ST T ASSOCTIATES, LID.,
FriEs=h Florida Linited Partnership

' By: Rainberry Bay, Inc.
& Florida Corpoxration as
Genyznar
el

STATE OF FLORIDA )

)} S8:
COUNTY OF PALM BEACH )

he foregoing lnatrument was %Wﬁe ne this 977’;\

da Acema bt 1888, by 2 ,
as of RAINBERRY BAY, INC., Genaral Partner

of DIMENTIONAL BUILDERS & ASSOCIATES, LTD., &2 Florida Limited
Partnership, on behalf of said Limited Partnership. .

LBl DT B

Y PU& State Of

at Large cee

SRRAR Wil PP 7o

My Commieshin Bp fgllf, B2 . .
T

LAW OFFICES ;
BI CRER. POUAKGFF & STREITEEI D, P A, 4% AUSTRALIAN AVFNUE SOUTH. SUITE 7208 WEST PALM BEACH. FLORIYA a301:30H
TELEPHONE (407) 855-3464 '
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EXHIBIT

AMENDMENTS TO THE DECLARATION OF
RESTRICTIONS AND PROTECTIVE COVENANTS
FOR RAINBERRY BAY HOMES

(additions indicated by underlining;
deletions indicated by 9-==*)

ARTICLE IV

HOMES. ASSOCIATION - COVENANT
FOR MAINTENANCE ASSESSMENTS

Section 4. Date of Commencement of Annual Amgsessmente: Dua
Dates. The annual assessmante provided for in this Article Vv
shall commence on the first day of the month next following the

recordation of these covenants.

The annual assessments shall be payabls in advance in
monthly installments, or in annual or quarter-annual installpents
if mo detarmined by the Board of Diractors of tha Homes

Assoclation.

Phe-amount-—af - tie--rantel - assessment--shall ~Ba- 670500 -pay
Betrohad~-kot -~and ~-$555 red--por ~~estabt iohed ~~by - -the ~-Board ~—a f
Birectors-for -sash -Batached-hot -and-Fers ~Lot ~Line-Eot rpayable-in
equak--quarteriy-—annuai--tnstalinents - --untid-~Lhe~-amouns - of- ~tkea
rrsemsment-is-changed-by-actionof-naid- -Board of Birectors - “Phre
assezssment-—-ameunt—may--be- ~&t~any-4£ime- by -aaid--Board ~From
that-origiraldy--atipulated -horein--or~Erem~ any--other--assessment
that ~i{g-4m~ the--futire r=-FPhe~assessment-sirall-be-for~the
orremdar ~years--buk-the ~apount - of--the - annual--assessnent - bo-=ke

rovied—durtng~-any~ M&Mwﬁm-&-ﬂ:}}w}mmw-ma&
ke —ﬁr-prepazﬁen—-ee--thefm-ef-men'ehs--rem&in—.‘mg---in—-swh
exlendar~yeary

The due date of any special amsessment Bhall be fixed in tha
Board reseclution authorizing such asszessments.

The due date of any specisl assessment shall be fixed in the
Board resolution authorizing such assessment.

Dutias of ths Board of Directors. Execepk-~for
the --dniptial--aisessment - ~48~~GJeetiom~d-~2The Board of
Directors of the Homes Assoclation shall fix the dats of
conmencement and the amount of the assessment against sach Lot
subject to the assoclation's Jurisdiction for each assessment
period at least 30 days in advance of such date or perioed, and
shall, at that time, prepare a roster of the properties and
assessments applicable thereto which shall be kept in the office
of .the .Assocclation and shall be open to inspection by any .wner.
Written notice of the asseszsment shall thereupon be sant to every

Owner subject thereto.

The Homas Assoclation shall upon demand at any time furnish
to any Owner liable for an assessment a certificate in writing

Section 5.

™ 1

LAW OFFICES
BECKER, POLIAKOFE & STREITHFLD, P A 43 AUSTRALIAN AVENUE SOUTH. SUITE 720 8 WEST PALM BEACH FLOKIDA 34015014
PELEMHONE (407) 633-564
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signed by amn officer of the Homas Association, setting forth
vhether such assesament has been pald as to any particular Lot.
Such certificats shall be conclusive evidence of payment of any
assessment to the Homes BAssoclation therein statad to have been

paid.

The Homes Associatlion, through the action of its Board of
Directora, shall have the powsr, but not the obligation, to enter
into an agreement or agreements from time to time with one or
more persons, . firm or corporations for management services. The
Homes Assoclation shall have all other powers provided in its

Articles of Incorporation.

Section &, Efféct of Non-Payment of Assessment: the

Personal Obligation of the Ownar; the Lien; Remedies of the
If the assessments are not pald on the date when

Association.
due (being the date specified in Section 4 hereof), then such
aggessmants shall becoms delinguent and shall, together with such
interest .thereon and the cost of collection thereof as
hereinafter provided, thereupon bacome a continuing lien on the
property which shall bind such property in the hands of the then
Owner, his heirs, devisees, personal representatives, successors
and assigns. Ihe personal obligation of the then Owner to pay
such assessment, however, shall remain his perscnal obligation
for the statutory peried and shall not pass to his successors in
title unless expressly assumed by them.

If the amsessment is not paild within 30 days after the due
] shall

date, a late charge of $50.00 par menth
be imposed and the Homes Assoclation may bring an action at law

against the owner personally obligated to pay the same or may
record a claim of lien against the property on which the
assegsment is unpaid or may forecloss the 1lian against the
property on which the assessment is unpaid, or may pursue one or
more of such remedies at the same time or successively, and there
shall be added to the amount of such assessment attorneys® fees
and costs of preparing and filing the clalm of lien and the
complaint in such &action, and in the event a Judgment is
obtained, such judgment shall include a late charge on the
assessment as above provided and a reasonable attorney's fee to
be fixed by the court together with the costs of the action, and
the Homes Association shall be entitled to attorneys® fees in

connection . with any appeal of any such action.

It shall be the legal duty and responsibility of the Homes
Assoclation to enforce payment of the assessments hersundsr.

ARTICLE V
. Genaral Provisions

Section 2. Notice. Any notice required to be sent to any
Member or Owner undsr the provielons of this Daclaration, other
than notices sent to all homeowners as part of a genaral mailing,
shall be deemed to have been properly sent when:  (a) personally
delivered and a receipt obtained or; (b) mailed, Certifisd HMail
Return Receipt Requested, pestage--prepsidr to the last known
address of the person who appesars as Member or Owner on the
racords of the Association at the time of such mailing.

Section 5. Amendment. In addition teo any other manner
herein provided for the amendment of this Declaration, the
Covenantse, Restrictions, Easements, charges and Liens of this
agreement =may  be anmended, changed, -added --to, dercgatedq, o
deleted at any time and Ffrom time to time upon the execution and
recordation of any instrument exeacuted byr--¢%} Developer, for ao
iung as it holds title to any Lot affected by this Dsclarationg,

ep-ajlternatively, ¢24 i by Owners
kekding casting not less than two-thirds (2/3) vote of the fotal

2

LAW OFHICES
BECNFR. PULIAKOLF & STREITFELD. P A . 430 AUSTRALIAN AVENUE SOUTH, SUITE 120 @ WEST PALM 8} AUH. FLORIDA 3M401-30M4
THLEPHONE 1807} 655-3444
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maembarship in the Master Association at

provided that so long as the Developar is ths Owner of any Lot
affected by this Declaration the Developer’s consent must be
obtained. Notwithstanding the foregeing provisions, no amendment
as required by the ordinances of the. City of Delray Beach, shall
be effsotive without the written consent of the City of Delray

each Amendments Q 0 he

AMENDMENTS TO THE BYLAWS OF
RAINBERRY BAY HOMES ASSOCIATION, INC.

(additions indicated by wunderlining;
deletions indicated by fe=-t)

ARTICIE IX
Location
The principal office of the Association shall be
y--Beatin-Ehoride—~-3344 5+

Saection 1,
located at ?ir-N-Wa--25Chr-Avepusr-

=, BRELL{IORL LY e AN 1%L TR

ARTICLE IV

Board of Directors

The directors of the Association shall be

Section 1.
elected at the annual meeting of the menmbers as specified in the
Articlas of Incocrporation. The elesction shall be decided by
matertey plurality vote I v
person or by proxy. -

Nominations for directors may be made by a nominating
committee appointed by the board of Directors the manne

s0 4 re ations, bwt-£In any
event nomlnations may be made by any Homeowner from the floor at
i the

the annual meeting b e b te
Board of Directors 8 1 . a
nesting

Secticn 4.  Reqular meetinam of the Board of Directors may -
2hall be hsld at eny-piase-or--preces -wibtiin-Paln-Beaoch- S
Prepbday x cn such days and
at such hours as the Board of Directors may, by resolution,
appoint.

Section 6. Special meetings of thse Board of Dirsctors nay
be called at any time by the President or by any two membars of
the Board and may phall ke held at amy-place-or--placen-within
Pair-Besok-deunty r-Ploridar
and-at-gny-tiner

Section 7. Hotice of esach special meeting of tha Board of
Directors, stating the time, place and purposes thereof, shall be
given by or on behalf of the President, er-by-er-on-bekalf-ef-the
Secretary, or by-er-sn-bohazf-of any two menmbers of the Board to
each member of the Board not less than three days by mail or one
day by telaephone or telegraph. Special meetings of the Board nay

also be held at any prase-and time without notice, by unanimous
waiver ‘of notice by all directors_._

EAW OFFICES
BECKER. POLIAKOFF & STREITFELD. P A 436 AUSTRALIAN AVENUE SCUTH, SUITE 720 8 WEST PALM BEACH. FLORIDA JH0).5634
TELEPHONE (407) 655-5484
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ARTICLE- VI

Meetings of Members

Bection 1. The regular annual meeting of the members shall
be hald on the feurtk-Juesday of the nonth of
March in each year begétnrirg-in-4<599 at such tina and-ptace as
shal) be determined by the Board of Directors at Rainberrv Bav,

LONS,

Section 4. The pressnce at the meeting of members entitled
to cast 8% ‘ of the votes shall constitute a gquorum for
any action governed by these Bylaws.

ARTICLE VII
Books and Papers

Section 1. The books, records and papers of the Association

shall at all times, during reasonable business hours, be subject

- ta the inspection ~F ary member »f the - Asscolatlus, it shall be
& ) . N8 T = A i z S

. P € 3Ly, Q 2 B389 =

Wacard Tartflog
4 faln Boach County, Fig,
dobn B, Dunklg
Blerk Direit Mogrd

LAW OFFICES
BECKER. POLJAKOFF & STREITFELD, P.A 430 AUSTRALIAN AVENUE SOUTH, SUITE 720  WES| PALM BEACH. FLORIDA 13401-5034
TELEPHONE 1407) 653-5944
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Homes Assoc:anon both rcan!ar and special shall be imposed- cqually or all-Zero Lot Line Lots and

equally on all Detached Lo, However, the assessments upon the Zero Lot Line Lots antsi al?l

asscssments upanihe Detached Lots need not be equil o tach other, The Homes Axsocmnon i !: .
- discretion wnay distinguish. betweén the- asscssments based.on’the'eRtimatéd” dxﬁ'crcncc in maint A R

costs of the Zcro Lot Line Lots and the Detached Lats. . srant |

. Serlmn 2 Purpose of Assessments, The sssessments levied by the Homu Association shall be
used exclusively for exterior maintenance as. provided i in Section 3 hereof, for payment to the Master
Associdlion a5 hereinaltet referred to, %r 1o promote the- health, safety, weifare and tecreational -
-apportunities of-th Mcmben of the Homes Association and their families residing with them, their

) guests and feneply, - s
BECTION 3, EXTERIOR MAINTEIANCE. The Homes Aasociation shall provide exterior

maintenance for each building. within The Propertiss as follows: paint, caulk,
repaix, replace and care -for -roofs and roof ventilators,. exteriof. wood, - wood
. composition, stucco and “stone” bwilding surfaces and fences, In addition to’
exterior maintenance referrad to in the preced:.ng sentence,. the Homas Association
shall be obligatéd to maintain the landscapmq, trees, shrubs, grass, sprinkler
. heads, walks, driveways and other exterior improvements aituated on ecach Lot and
such expenses may be apportioned on a flat overall charge (with Separate chardesg
_for maintenance of fZero Lot Line lots and Detached lots) against all Lots subject
to assessment by the HDmes Associatzon. The Homes Association shall not be
responsible for: - ) ST C .
{a) ~repla cement of exterior glqzs I R Lot
{b} ‘painting,- repair, replacement or. care of: T ’
. . . (}) gutters and downspouts
o o - 7(2) screening and screen frames (includifg screen porch
{3) metal window, door and garage door frames .
(4) hinged, overhead or gliding door hardh_taru
(2} -clearing  or repair of .wagte: lines
() repair of water line from water metcr to and into the home
{¢) removal of mildew stains from walls, walks or patio decks
(£) repair of drlveway damage caused by automobile fluid leaks .
- {g) repair of damage ¢ aust-? by termite or nther inscels. . AR
The obligatzan' of the liomes Ausociation us Aescribad hérein shall estend only to ;
those buildings. fences landsr‘apmg, ete,, as ware origxnally ingtalled by the ’
Developer, ‘but such association may,-at its option, provide exterior maintenance
on Owner -installed improvements, fences, lnndscapmg, etc., ard levy upon the. . -
‘Owner on whosg Lot such work ig porformed a ';Hc.cial assessment equal to the cost of
-such additional work. . The Board of Directors of -the Homes Rdsociation shall. estimate
©  the cost of -any.such. exterior malntenance for each year and shall fix the assessmant
" for each year, but suid Doard shall, thereafter, make such adjustment with the
Quners as is necossafy to reflect the actual cost of such axterior.mdintsnance.
Nothing" contained herein shall obligate-the Homes Association” to make repairs
or replacemente of improvemcnis damaged by Eire, windstorm, hail or other cagualty
or the negligence of the Homeowner, The Homes Association shall rot be obligated
‘to yepair any mochanjcal equipment (e.g., airconditioning units) which is part
of tho residencas. located on the Lots, nor ghall it be responsible for any ropaira. oL )
which could be made pursuant to the terms of any warranty covering a residence. - B
The Association shall not be yxesponsible for repair of any damage which can
reauonably ba ascribed to mudiucation's .or additions by tha owner. .

It ig the intoention h'reof that ‘the !omes Aswciation shall porform only routini
maintnance ag deacnhud in this Séction 3. -

: Nothi-ng containud herein shall cause the Rsgociation to be liable for congequental
o damages resulting from fallure to maintain a Home.. The responsibility of the
' Association fa limited to the maintensnce specifled in this Article, For example:
in the avent of a roof leak, the Rsgociation shall not be responsible for repairs
to the intermior of thu homo or for damage tc itl contentn

v'ur-i-r-
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" for ussessmenitz of the Master Asscciution.

-4

such assessment has been pmd as to any puruculur Lot Such certifi calc shnH be conclusive evidence of
paym.nl of any asscumcnzpo the Homcs Assocmtlon therein stalcd 1o have baen pald

" The Homes' Alsodiation, (hruugh 1he action ofm Board of Dxrccmrs shull huvc the powcr bul no(:

" the obligation, to enter into an agreement or mgreements from time (o time with one or more persons,

firms or corpormons for management services.. Thic Homcs Association shnll have all olhcr powers
provided in s Articlés of lncorpornuon -
Seciion 6.-  Effect of Non- Payment of Assessment, the Fermnal Obllgallan of the Owner; the Lien;

Rermedtes | of the Association.- If the asscssments are’ not paid on the date.when due {being the date
spesified ‘in Section 4 hercof), then such assessments-shail become delinquent and shall. together with

" - such interest thereon and the cost of collection thercof as hereinafter provided, thereupon become g

continuing licn on the property which shall bind such property in the hands of.the then Owner, his heirs,
devisees, personal.representatives, succossors end assigns. The personal obligation of the then-Owner to -
pay such atsessment, howeves, shall remain his personal obligation for the statutory pcnod and shalinot
pus to his successors inlitle unless expressly assumed by them,

“IT the assessment is not paid within 30, days after the due date, .2 late Charﬂe Of $50.00
per month shall be imposed - and the Homes Association mey bring sn action at
law against the owner personally obfigated to psy the same or mey record u claim of Jien aguinst the
property on which the ussessment is unpaid or may forcelose the lien ‘ngrins! the property on which the
assessment Is unpaid, or may-pursye one or more of such remedies st the samg time or succeuwcly. and -

. there shall be added lo the amount of such sssessment sttorneys® fees and cosis of pr:pnrml  and fifing

ni‘in"such action, and.in the event  judgment is ‘obteined. such

the claim of.lien end lhe FP#%
Jjudgment shall include laté he assessment as above provided and 8 reasonable atiorney's fes to be )

fixed by the court tigelher with the costs of the zction, #nd the Homes Assdcintion shell be entitled to
momey: fees in connection with any appeal of any.such ‘action. .

" It shall be the legal duty and rcspunsnblhly of lhe Homcs Amcmnon 1o cnforcc payment. uf me

assessiments hefeundér, -

© Sertlon7. . Subordlnmmn of the Lien 10 Mortgages. The lien of the assessmeni provided for in this
Atticle 1V shall-be subordinate io the lien of eny institutionn! fist morsigage recorded prior (o the

‘recordation of a ‘claim of lien for unpaid usscssments. An institutiona! lander.is defined 25 8 state or

federa] bank or savings ‘and loan association. #n ipsurance company. trust company, savings bank or
credit union, -A morigagee in possession, a receiver, n purcheser al's foreclosure sulé, o o mortgagee that

" has acquired title by decd in fiew of foreclosure, and all persons claiming by, through' or under such

purchaser or. mortgages shail hold title subject to the liubility and liea of any ansessment becoming due

“afer such foreclosure or conveyance m lieu of foreclosure. Any unpaid nssessment which cannot be.

vollected us u lien ugainst any Lot by reason of the provisions of this Section 7, shall be deemed 1o be ast
assessment divided equally among, payable by, and a lien against all Lots subject 1o asscssment by the

usessing ussoeintion, - including the Lots as'to which the foreclosure (or conveyance in lieu of

Toreclosure) took place. Liens for assessments under chu Acticte IV shall-be of cqunl dlgnny with liens

Section 8. -Access at Reasonable Hours. For ‘the ‘purpase solely of performing- the cxicrior
muintenance authorized by this Arlicle, including alt of the maintenance and work permitted under
Section-3 of this Article, the Homes Associalion, through its duly suthorized agents or employees or
indspendent contractors, shall have the right, ufler ressonable notice to the Owner, to enter upon any
Lot at reasonuble hours on any day except Sunday. In the event of an cmcrgency, such right of entey
shull exist without notice and on any day. including Sunday. - .

Section 9. Colleclion of Master Associatlon- dsséssments.- The Homes AsspcistionmRY collect
the assessments of the Musier Association upon cerlification by the Master Association to the Homes
Assoclation from -time 10 time of the emount of asscssment with respect to each Lot. In the event that
only a-portion of the assessments are collected, the smount collected shal) be applied first in paymenit of

" the sssessments of the Master Association and next in payment of the assessments of the Homes

Associstion. In the cvent that any pust due ssessmen is to be divided equally among and payable by all
of the Lots subjest to assessment by the Homes Association as provided In Section 7 hercof, any
amoumts representing ussessments due the Master Association shall be divided equally ainong all

propenm subject _to nasessment by the Master Association.
2




o ;:i;’iﬂ"; hI‘(: . sbz{i:’c :: ,g:v:;'x;/;:r !‘Bo:wl,thmndu};g any provision that may bz contained to the
g a5 Developer is the ’ 3
linble for usscssmcnl; agnin_st _su?h Lot, provided ll)l:at Deve?t:‘;anc:rrz:;;f{uh rhe' I?CVEIOPC‘J:JHI"JIO( "

collected the

- - —y . x: LT ;
%ﬁnclu?ﬂn _gut not 1
_,,.gtﬁzgamzt:nt‘: al aEecia] assessments, shall’ be held bz the Homes Aauociatic'm.
. whnere of a ots, as {-p nieresis may a A
may be w]tﬁarawn_at the direction of the Board as reqﬁl?:ea. m-" ?c " aal

ARTICLE V _
General Provislons .. o L

- Section .. Dumnon The covenants jgd resirictions ol’ this Declnuuun shatl run with and bmd

- the lund, und shall inure to the benefit-of and be enfotceable by the Developer, the Master. Association.
The Homes Assaciation, or the Owner of gy land subject 1o this Declurution, and their respective legul
fepresentatives, heirs, successors, and assigns, for a-term of 99 yéars from the date this Decliration is
recorded,.alter which time'said covénants shall be-automatically extended for successive periuds of ten
yeurs each unless s instrument signed by the then Owners of two-thirds of the Lots hus been recorded
ugrecing to chan.e said covenants lnd raatrictions in wholc aof in pars. .

. SECTION 2. NOTICE. Any notice required to be sent_to any Member _-
or Ow der the vis of this on_other than notices sent to all °

Owners as_part of a general mailing, shall be desmed .to have been properly sent

" when pergonally délivered and a receipt obtained or mailed Gertifled Mﬂi. %eturn‘r
Receipt Reguested, postage prepaid, to the last known address of -the ¥erlon who
appesrs as Member or Owner on the records of the Amsociation at the time o )
such malling. R : -

st 7 Sectlon 3 bnforpfmenl Enforcement- of - these covenanty é'nd restrictions shall be by any
 proceeding at law or in cquily dgainst any person or petsons vmln(ing or Bllempting Lo violaie any cove.
nuntor restriclion, either Lo'restruin violation or lo recover damages, and againg! the land'to enforce any
lien created by these covenants; und faildre by the Developer, any ussociulion or any Owaer to enforce
any covenunt or resiriction herein ‘contained shall in no event-be deemed a wuiver of the right 1o de so
ihereahter. These covenants may also be enforced by the Architecturnl Conlrol Board ulnbhshed bythe -
Humcuwucrs Association Covenants to’ which The Propcrucs gre subject. . . .

.S‘ﬂ ‘Hond.  Severability. Invalidation of any ore of thess covenunts or resirictions by judgment or |
e ede~ ghyll in no wuy affect any other provisions which hall.remuin in full force’ and effect.

- Section 5. Amendment. in sddition o any other manner heréin provided for the umendment of
this Declaration, the cavenants, restrictions, casements, charges and liens of this ngreement may be
umended, chapged, added 1o, deroguted, or deleted st any time and from lime lo Llime upon (he exeeu-
tion and recordation of any instruments executed by: (1) Developer, for 50 Jong as it holds title to uny,
Lt affecied by this Duclapution; or sherntively, (2) by Owners holding not less thun two: ‘thirds vate of
the membership in the Homes Assoviation, provided thut so lung as the Developer is the owner of uny
Lot alfected by this Declarution the Develuper's consent must be obinined. Notwithstanding the forego- -
ing pruvisions, no amendment alfecting uny provislon hercof which wus required by the Ordinaiees of
the City of Delny Bcuch shull be eﬂ‘euwe whhoul thc wnuen conscnl ul‘ the City of Deiray Beuch.

Section 5 Efj‘rmvf Datre. ~This Declurnhon ahnll hecnme effeclwe upun its recordution-in the
Pulm Beach County Public Records,” . ]
 Seciion 7. Cumudative Effect. The provisions of this Declaration shall he cumuiutive to the provi-
sions of the Homeowners' Associntion Cavensnts being. recorded by Developer. The homeowners'
ussocistion referred w in aaid Agreement is the Master Association,

4
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Except as modlﬂad hereln, the ‘Decleration of Restrlcﬂons and Protective

Cavenants for Rainberry Bay Hcmes shall ramein unchahged and continue

R
“r ‘Il;

Qn fuil force and effect. :

' : L DIMENTIONAL BUILDERSGASSOCIATES LTD., .
. S o : .aFIorlda fimited plrtnerahlp L

by: DIMENTIONAK’BUI mc‘:-;au,. =
" Forlag Fabis,

STATE OF FLORIDA ~

COUNTY OF PALM BEACH ) ) .
The foregoing Instrument wes ucknowledged bafore me this __@_ day

of Septambar, 19814 by- RICHARD SJEMENS a8 President of D!MENTIONAL

- ROTARY UBLIC STATE oF FLONDA AT LAREE
MY COMMIS S IO EFIRES jr.io ] 1988
otary

BONDLD IHAU GEMERAL b5 unm«msu' :
N . - L . . _State.of Florlda at Large
- My commission expiras:

STATE OF FLOR!DA _
"COUNTY OF PALM BEACH C o R
 The foregolng instrument was acknawledged before me this é

day of Ssptember, 1984 ty RICHARD SIEMENS as ‘Presidant of GIMENTIONAL
"BUILDERS, INC., a Florlda corporaﬂon 86 Geniéral Partner of DIMENTIONAL S
- BUILDERS § ASSOCIATES, LTD., a Florida Ilmited partnernhlp, on beha!f -

of sald Ilmlted partnarshlp. . T ) Y St

NOTARY PUBLIC STATE Of FLORIDA AT LARGE

- " JAY COMAS SION EXPIRES DEC 5 m:ﬁﬁ oTry Publle "
e BONDLD THAU GINGRAL JNS | IRDERRS State of Floride at Lerge N A AN
f My commission explres: . g s e GV o
} Lo . - Prewe -
N
]
i
& .
o ' RECORD
1 6D VERIFIED
: PALM BEACH COUNTY ALA

- JOUN B. DUNKLE
CLERK CIRCUIT COURT
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DECLARATION OF REéTRICTIONS AND PROTECTIVE COVENANTS
FCOR
RAINBERRY BAY HOMES

THIS DECLARATION i3 made thisﬁ/z day of June, 1978 by
DIMENTIONAL .BUILDERS, INC., a Florida corporation, which declares
that the real bProperty described in Article IT hereof, is and
shall be held, transferred, sold, conveyed and occupied subject
to the covenants, restrictions, easements, charges and liens
(sometimes referred to ag "eovenants and restrictions?)

hereinafter set forth.

ARTICLE I ,

DEFINITIONS

The fallowing words, when used in this Declaration (unless
the context shall prohibit) shall have the follpwing meaningg:

(a) "Master Association” shall mean and refer to the
RAINBERRY BAY MASTER ASSOCIATION, INC. ¢ @ Florida
corporatiogon not-for-profit, which is to be
incorporated.

{b) ®"Homes Association” shall mean and refer to the

. RAINBERRY BAY HOMES ASSOCIATION, INC. r & Florida
corporation not-for-profit, whiech is to be
incorporated,

{c) "The Properties” shall mean and refer to all guch
existing properties andg additions thereto as are
subject to this Declaration or any Supplemental
Declaration under the provisions of Article IT heregof.

(a) "Lot"™ shall mean and refer to any lot within i‘he
Properties and any 1ot shown upon any resubdivision of

such property.

(e) "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of the fee
simple title to any Lot situated upon the Properties,

{E) "Member" shall mean and refer to all those Owners who
are members of the Homes Assoclation as provided in
Article III, Section 1 hereof,

(g) "Developer" shall mean and refer to DIMENTIONAL
BUILDERS, INC., & Florida corporation and DIMENTIONAL
BUILDERS & ASSOCIATES LTD., a Florida limitead
partnership, together with their respéctive successors

and assigns,

(h) "Zeroc Lot Line Lot" shall mean and refer to any Lot
the area of which.is less than 7,500 square feet.

(1) "Detached Lot shall mean and refer to any Lot the
area of which is 7,500 square feet or more,

This Instrument Prepared B : 3 M n
| TR T N BB 2ce 133

Jeffrey A. Deutch, Esq.

BROAD AND CASSEL

1108 Kane Concourge

Bay BHarbor Islands, Florida 33154




ARTICLE II

v

PROPERTY SUBJECT TO THIS DECLARATION: ADDITIdNS THERETO

Section 1. Legal Description. The real property which is,
and shall be held, transferred, sold, conveyed and occupied
gubject to thig Declaration is located in the City of Delray

Beach, Palm Beach’ County, Florida and ig more particularly.

described as follows:

through 40 inclusive of Block 1, and

Lots 1

Lots 1 through 11 inclusive of Block 2, and
Lotg 1 through 5 inclusive of Block 3, and
Lots 1 through 14 inclusive of Block 4, and
Lots 1 through 26 inclusive of Block 5, and
Lots 1 through 21 inclusive of Block 6,

in RAINBERRY BAY SECTION ONE, according to the
Plat thereof recorded in Plat Book 33, Pages
174 - 175 of the Public Records of Palm Beach

County, Florida;

Developer may from time to time bring other land under the’

provisions hereof by recorded supplemental declarations,

Section 2. Merger or Consclidation. Upon a merger or
consclidation of any association referred to herein with any
other assoclation as provided in its articles of incorporation,
its properties, rights and obligations may, by operation of law,
be transferred to another surviving or consolidated association
or, alternatively, the properties, rights and obligations of
another association may, by operation of law, be added to the
properties, rights and obligations of any Association as a
surviving corporation pursuant to a merger, The surviving or
consolidated association may administer the covenants and
restrictions established by this Declaration within The
Properties together with the covenants and restrictions
established upon any other property as one scheme. No such
merger or consolidation, however, shall effect any revocation,
change or addition to the covenants established by this

Declaration within The Properties.

ARTICLE III

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1. HMembership. Every person or entity who is a
record owner of a fee or undivided fee interest in any Lot in the
properties shall be a member of the Homes Association. Notwith-
standing anything else to the contrary set forth in this Section
1, any such person or entity who holds such interest merely as
security for the performance of any obligation shall not be a

member of said association.

Section 2. Voting Rights, The Homes Association shall have

two classes of voting membership:

PALA G .
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Class A members shall be all those Owners as
defined in Section 1 with the exception of the
Developer. Class A members shall be entitled to
one vote for each Lot in which they hold the
interest required for membership by Section 1.
When more than one person helds such interest ox
interests in any Lot, all such persons shall be
members, and.the vote for such Lot shall be
exercised by one such member as specified in the
Articles of Incorporation of the Homes Associa-
tion but in no event shall more than one vote be

cast with respect to any such Lot.

Clasgs A

The Class B member shall be the Developer. The
Class B member shall be entitled to one vote for
each Lot in which it holds the interest required
for membership by Section 1; provided, however,
that, notwithstanding any provision to the
contrary, the Developer shall have the right to
elect a majority of the Board of Directors of
the Homes Association until such time as the
Developer no longer holds the title to any
portion of The Properties., If the Developer
elects to bring other land under the provisions
hereof In accordance with Article II, the right
of Developer to elect a majority of the Board
of Directors shall extend until the Developer no
longer holds title to any portion of such future
lands as may be brought under the provisions

hereof.

Class B

ARTICLE IV

HOMES ASSOCIATION--COVENANT
FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of
the Assessments., The Developer, for each Lot owned by it within
The Properties hereby covenants, and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed or other conveyance, shall be deemed to
covenant and agree to pay to the Homes Associatlon assessments
for maintenance as provided in Section 3 herecf; and assessments
due to the Master Association as hereinafter referred to; such
assegsments to be fixed, established and collected from time to
time as herein provided. The annual, special and other
assessments, together with such interest thereon and costs of
collection thereof as hereinafter provided, shall be a charge on
the land and shall be a continuing lien upon the property against
which each such assessment is made. .Each such assesgsment
together with such interest thereon and costs of collection
thereof as hereinafter provided, shall also be the personal
obligation of the person who Is the Owner of such property at the
time when the assessment fell due, The assessments of the Homes
Bssoclation, both regular and special shall be imposed egually on
all Zero Lot Line Lotg and equally on all bDetached Lots,
However, the assessments upon the Zsro Lot Line Lote and the
asgsessments upon the Detached Lots need not be egual to each
other. The Homes Association, in its discretion may distinguish
between the assessments based on the estimated difference in
maintenance costs of the Zero Lot Line Lots and the Detached

Lots.

3
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Section 2. Purpose of Agsessméents. The assessments levied
by the Homes Asgociation shall be used exclusively for exterior
maintenance as provided in Section 3 hereof, for payment to the
Master Association as hereinafter referred to, or to promote the ~
"health, safety, welfare and recreational opportunities of the
Members of the Homes Association and their families residing with

them, their guests and tenants.

Section 3. Exterior Maintenance. The Homes Association
shall provide exterior maintenance for each building within The
Properties as follows: palnt, repair, replace and care for
roofs, gutterg, downspouts, exterlor building surfaces (other
than windows and screening) and fences. In addition to exterior
maintenance referred to in the preceding sentence, the Homes
Association shall be obligated to maintain the landscaping,
trees, shrubs, grass, sprinkler heads, walks, drives and parking
places and other exteriorxr improvements situated on each Lot and
such expenses may be apportioned on a flat overall - -charge against
all Lots subject to assessment by the Homes Association. The
obligations of the Homes Association as described herein shall
extend only to those buildings, fences, shrubs, etc., as were
originally installed by the Developer, but such association nay,
at its option, provide exterior maintenance on Owner-installed
improvements, fences, shrubs, etc., and levy upon the Owner on
whose Lot such work is performed a special assessment egual to
the cost of such additional work. The Board of Directors of the
Homes Association shall estimate the cost of any such exterior
maintenance for each year and shall fix the assessment for each
year, but sa&id Board shall, thereafter, make such adjustment with
the Owners as is necessary to reflect the actual cost of such
exterior maintenance. Nothing contained herein shall obl igate
the Homes Association to make repairs or replacements of
improvements damaged by fire, windstorm, hail or other casualty,
The Homes Association shall not be obligated to repair any
mechanical equipment (e.g., air conditioning units) which is part
of the residences located on the Lots, nor shall it be
responsible for any repairs which could be made pursuant to the
terms of any warranty covering a residence. It is the intention
hereof that the Homes Association shall perform only routine

maintenance as described in this Section 3.

Section 4. Date of Commencement of Annual Assessments; Due
Dates, 1Ihe annual assessments provided For in this BArticle V
sha commence on the first day of the month next following the

recordation of these covenants,

The annual assessments shall be payable in advance in
monthly installments, or in annual or quarter-annual installments
if so determined by the Board of Directors of the Homes Asso-

clation.

The amount of the annual assessment shall be $795.00 per
Detached Lot and $555.00 per Zero Lot Line Lot, payable in egual
quarter~annual installments, until the amount of the assessment
is changed by action of said Board of Directors. The assessment
amount may be changed at any time by said Board from that
originally stipulated herein-.or from any other assessment that is
in the future adopted. The assessment shall be for the calendar
Year, but the amount of the annual assessment to be levied during
any period shorter than a full calendar yvear shall be in
proportion to the number of months remaining in such calendar

year,
The due date of any special assessment shall be fixed in the
Board resolution authorizing such assessment,

4

o N 288 2kmce 1335 -




)

Section 5. Duties of the Board of Directors. Except for

the initial assessment specified in Gection 4, the Board of Di-

rectors of the Homes Association shall fix the date of commence-
ment and the amount of the assessment against each Lot subject to
the association's jurisdiction for sach assessment period at
least 30 days In advance of such date or period, and shall, at
that time, prepare a roster of the properties and assessments
applicable thereto which shall be kept in the office of the
Association and shall be open to inspection by any Owner.
Written notice of the assessment shall thereupon be sent to every

Owner subject thereto,

The Homes Association shall upon demand at any time furnish
to any Owner liable for an assessment a certificate in writing
signed by an officer of the Homes Association, setting forth
whether such assessment has been paid as to any particular Lot.
Such certificate shall be conclusive evidence of payment of any
assessment to the Homes Association therein stated to have been

paid.

The Homes Association, through the action of its Board of
Directors, shall hawve the power, but not the obligation, to enter
into an agreement or agreements from time to time with one or
more persons, firms or corporations for management services. The
Homes Assoclatien shall have all other powers provided in its

Articles of Incorporation.:

- Section 6. Effect of Non-Payment of Assessment:; the
Personal Obligation of the Owner; the Llien; Remedies of the
Aggociation. If the assessments are not paid on the date when
due (being the date specified in Section 4 hereof), then such
assessmpents shall become delinguent and shall, together with such
interest thereon and the cost of collection thereof as herein-
after provided, thereupon become a continuing lien on the pro-
perty which shall bind such property in the hands of the then
Owner, his heirs, devisees, personal representatives, successors
and assigns. The personal obligation of the then Owner to pay
such assessment, however, shall remain his personal obligation
for the statutory period and shall not pass to his successors in

title unless expressly assumed by them.

If the assessment is not paid within 30 days after the due
date,~the assessment shall bear interest from the date when due
at the rate of 10% per annum and the Homes ASsociation may bring
an action at law against the owner personally obligated to pay
the same or may rec rd a claim of lien ‘against the property on
which the assessment is unpaid or may foreclose the lien agairst
the property on which the assessment is unpaid, or may pursue one
or more of such remedies at the same time or successively, and
there shall be added to the amount of such assessment attorneys'’
fees and costs of preparing and filing the claim of 'lien and the
complaint in such action, and in the event a judgment is
obtained, such judgment shall include interest on the assessment
as above provided and a reasonable attorney's fee to be Ffixed by
the court together with the costs of the action, and the Homes
Association shall be entitled to attorneys' fees in connection

with any appeal of any such action.

It shall be the legal duty and zesponsibility of the Homes

Agsociation to enforce payment of the assessments hereunder.

SBection 7. Subordination of the Lien to Mortgages. The
lien of the assessment provided for in this Article 1V shall be
subordinate to the lien of any institutiocnal first mortgage re-
corded prior to the recordation of a claim of lien for unpaid
assessments. An institutional lender is defined as a state or

FALY fF
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federal bank or savings and loan association, an insurance com-

pany, trust company, savings bank or credit union. A mortgagee
in possession, a receiver, a purchaser at a foreclosure sale, or
4 mortgagee that has acquired title by ‘deed in lieu of fore-
closure, and all persons claiming by, through or under such
purchaser, or mortgagee shall hold title subject to the liability
and lien of any assessment becoming due after such foreclosure or
conveyance in lieu of foreclosure, Any unpald assessment which
cannot be collected as a lien against any Lot by reason of the
provisions of this Sectiom 7, shall be deemed to be an assessment
divided equally among, payable by, and a lien agianst all Lots
subject to assessment by the assessing association, including the
Lots as to which the foreclosure (or conveyance in lieu of
foreclosure) took place. Liens for assessments under this
Article IV shall be of egual dignity whith liens for assessments

of the Master Association.

Saction 8. Access at HReasonable Hours, For the purpose
solely of performing the exterior maintenance authorized by this
Article, including all of the maintenance and work permitted
under Sectlon 3 of this Article, the Homes Association, through
its duly authorized agents or employees or indapendent
contractors, shall have the right, after reasonable notice to the
Owner, to enter upon any Lot at reasonable hours on any day
except Sunday., In the event of an emergency, such right of entry
shall exist without notice and on any day, including Sunday.

Section 9. Collection of Master Association Assessments.
The Homes Association shall collect the assessments of the HMaster
Association upon certification by the Master Association to the
Homes Association from time to time of the amount of assessment
with respect to each Lot. In the event that only a portion of
the assessments are collected, the amount collected shall be
applied first in payment of the assessments of the Master
Association and next in payment of the assessments of the Homes
Association. In the event that any past due assessment is to be
divided equally among and payable by all of the Lots subject to
assessment by the Homes Association as provided in Section 7
hereof, any amounts representing assessments due the Master
Association shall be divided equally among all properties subject
to assessment by the Master Association.

Section 10. Effect on Developer. Notwithstanding any
provision that may be contained to the contrary in this
instrument, for as long as Developer is the owner of any Lot, the
Developer shall not be liable for assessments against such Lot,
provided that Developer funds any deficit in operating expenses
of the Homes Association, Developer may at any time commence
paying such assessments as to Lots that it owns and thereby
antomatically terminate its obligation to fund deficits in the
operating expenses of the Homes Association.

Section 11. Trust Funds. The portion of all regular
assessments collected by the Homes Association for reserves for®
-future expenses, and the entire amount of all special
assessments, shall be held by the Homes Association in trust for
the Owners of all Lots, as their interests may appear.

<

ARTICLE V

GENERAL PROVISIONS

: Section 1. Duration. The covenants and restrictions of
this Declaration shall run with and bind the land, and shall

RLT . oA
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inure to the benefit of and be enforceable by the Developer, the
Masgter Association, The Homes Association, or the Owner of any
land subject to this Declaration, and their respective legal
representatives, heirs, successors, and assigns, for a term of 99
years from the date this Declaration is recorded, after which

time said covenants shall be automatically extended for

successive periods of ten years each unless an instrument signed
by the then Owners of two-thirds of the Lots has been recorded,
agreeing to change said covenants and restrictions in whole or in

part.

Section 2. Notice. Any notiece required to be sent to any’
Hember or Owner under the provisgions of this Declaration shall be
deemed to have been properly sent when personally delivered or
mailed, postage prepaid, to the last known address of the person
who appears as Hember or Owner on the records of the association

at the time of such mailing.

Section 3. Enforcement. Enforcement of these covenants and
restrictions shall be by any proceeding at law or in equity
against any person or persons violating or attempting to violate
any covenant or restriction, elther to restrain violation or to
recover damages, and against the land to enforce any lien created
by these covenants; and failure by the Developer, any association
or any Owner to enforce any covenant or restriction herein con-
tained shall in no event be deemed a waiver of the right to do so
thereafter. These covenants may also be enforced by the Archi-
tectural Control Board established by the Homeowners' Association

Covenants to which The Propexties are subject.

’ Section 4, Severability. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no
way affect any other provisions which shall remain in full force

and effect.

Section 5. Amendment. In addition .to any other manner
herein provided for the amendment of this Declaration, the cove~
nants, restrictions, easements, charges and lieng of this agree~
ment may be amended, changed, added to, derogated, or deleted at
any.time and from time to time upon the execution and recordation
of any instruments executed by: (1) Developer, for so long as it
holds title to any Lot affected by this Declaration; or alterna-~
tively, (2) by Owners holding not less than two-thirds vote of
the membership in the Homes Association, provided that so long as
the Developer 1s the owner of any Lot affected by this Declara-
tion the Developer's consent must be obtained. Notwithstanding
the foregoing provisions, no amendment affecting any provision
hereof which was required by the Ordinances of the City of Delray
Beach shall be effective without the written consent of the City

of Delray Beach.

Section 6. Effective Date. This Declaration shall become
effective upon its recordation in the Palm Beach County Public

Records.

Section 7. Cumulative Effect. The provisions of this
Declaration shall be cumulatlve to the provisions of the Home

a2
Lad

(R}
i

B
—_—




owners' Assoclation Covenants being recorded by Déveloper. The

homeowners' association referred to in said Agreement’ i3 the
Master Association.

EXECUTED as of the date first above written.

DIMENTIONAL BUILDERS, INC., a
Florida corporation

By: .,,42’ e, :";—c..c—' T Aty

e
Richard Slemens, President

Attest:

STATE OF FLORIDA )
58:

)
COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me, this
/¥ _ day of June, 1978, by RICHARD SIEMENS, President and

Stanle, M.pdd 2 ¢ hesistamt Secretary, of
DIMENTIONAL BUILDERS, 1INC., a Florlda corporation, on behalf of

léfif:icaél( 2 - /:%/;i~‘4/¢:*/
“Notary Fublic,
State of Florida at Large

My Commission Expires:

the corporation,

NOTARY PUBLIC, Stats ~I Faridg at Larga
ty Commission £ 6 > flarcn o), 1981
Bonged by AUTO DWIL” 5 IS RARCE CO,

fais, 7788 2pacc 1340 -
. Reeord aritigd
Palm Bzach Comaty, Fla.
8 Joda B, Dastls -

Clerk Cirealt Conrt




il

Rainberry

2801 Rainberry Circle South. Delray Beach, FL 33445

——
=
=== B ay Telephone: 561-272-6360 Fax: 561-272-6663

August 14, 2000

Dear Homeowner:

Enclosed are the approved amendments of the Master Association of Rainberry

Bay.

The amendments have been registered at Palm Beach County.

Sincerely,

I

" Sidney Sherman, President
Rainberry Bay Master Association

Enclosure

MyDoecs Letters’ Approved Amend
08/14°00
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CERTIFICATE OF AMENDMENT TO THE
HOMEOWNERS’ ASSOCIATION COVENANTS AND
ARTICLES OF INCORPORATION FOR
RAINBERRY BAY

WHEREAS, the Homeowners’ Association Covenants for Rainberry
Bay have been duly recorded in the Public Records of Palm Beach
County, Florida, in Official Records Book 2882 at Page 1318; and,

WHEREAS, the Articles of Incorporation for Rainberry Bay are
attached as an exhibit thereto, and,

WHEREAS, at a duly called and noticed meeting of the
membership of Rainberry Bay Master Association, Inc., a Florida
not-for-profit corporation, held on December 4, -1991, the
aforementioned Covenants and Articles of Incorporation were
amended pursuant to the provisions of said Covenants.

NOW, THEREFORE, the undersigned hereby certify that the
attached amendment toc the Covenants is a true and correct copy of
the amendment to the Homeowners’ Association Covenants and
Articles of Incorporation for Rainberry Bay as amended by the

membership.
WITNESS MY SIGNATURE, hereto this libﬁay of '
1997/; at Delray Beach, Palm Beach County, Florida.

Witness = ' President

< Jm ~ Atst-MM

Secretary

WitneSs
STATE OF FLORIDA )

) S8s:
COUNTY OF PALM BEACH )

I HEREBY CERTIFY that on this day pefore me personally
appeared DWW \ew, Gdaferg and Howpad Kane , the
President and Secretaty, respectively, of the foregoing
corporation, known to me personally to be such, and they
severally acknowledged to me that the said certificate is the
free and voluntary act and deed of them, and each of them, each
for himself and not for the other, and that the facts therein
stated are truly set forth.

lorida, this le

Dated at Delray Beach, Palm Beach County,
day of _E , 1991~

\

NOTARY HUBLIC, State of Florida
at Large
My Commission Expires:

CLYDE A. CURTIS
My Comm. Exp. 6-24-84
Bewnted Thiy Servies Co.

B T s
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CERTIFICATE OF AMENDMEET TO THE HOMECUWNERS® ASSOCIATION COVEMAETS
FOR
RAIMBERRY BAY

T HEREBY CERTIFY that the Amendment attached as Exhibit "1"
to thie Certificate was duly adopted as an Amendment to the
Homeownere' Association Covenants for Ralnberry Bay. The original
Homeowners' Association Covenants for Rainberry Bay are recorded
in Official Records Book 2882, -Page 1318 of the Public Records of
Palm Beach County, Florida.

[

DATED this __ day of . oV , 1994.
. WITNESSES: RAINBERRY BAY MASTER ASSOCIATION, INC.
L'\J“ -':s\ \» l\' b Byt Ad/a . -/‘/... -

SLQI} \ Seymiour Tieberzan, President

\\5.'\\\\-‘_-- N R

Print ~ L - K
' @-ﬁ' C— »erL Byx- ’:f?(é'.e-{/.:.ﬁ // }/x-;{(('/ -

parnice Pernhall, Secretary

Sign
AEMHul  C Philsev e, IVuNIFER BEAMS
Print - My Comm Bxp. 608/88
1 {HCT4RT) o) Bonded By Barcise ks

B Ne.commm  (Seal)

STATE OF-.FLORIDA oty ines  |potmbe

COUNTY OF -PALM BEACH )

7y

Tho foregoing instiument waa acknowledged before me this Wi
dey of ot , 1994, by Seymour Lieberman and Bernice
Pernhall, as President and Secretary of Ralnhezry Bay Haster
Association, Inc., who are personally known to me O who did take’

&an oath.
NOTARY PUBLIC i
This instrument prepared by! r Q D
_touis Caplan, Esquire Sigh., )LUW‘* : b—m“c}\
.- &T. JOHN, KING & DICKER \'\ ,m‘(__ . & N
500 Australian Avanus: So. print AN TRy SoamMS
Suite 600 State of Florida at
West Palm Beach, Florida 33401 Large. . .

31280106.288 .
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The right of an Owner to the use and enjoyment of the
Common Areas and facilities thereon shall extend to the
membere of his immediate family who reside with him, and
to his guests and tenants, subject to regulations from
time to time adopted by the Master Association in its
lawfully adopted and published rules and requlations.

IIEM 2

Article V, Section 1. of the Homeowners' Asgsociatlon Covenants
for Rainberry Bay is amended to read as follows:

Section 1. Creation of the Lien and Personal
Obligation of the Assessments. The Developer, for each
Lot owned by it within The Properties, hereby covenants,
and each Owner of any Lot, by acceptance of a deed
therefor, whether or not it shall be so expressed iln any
such deed or other conveyance, shall be deemed to
covenant and agree to pay to the Haster Association
annual assessments or charges for the maintcuance of the
Common Areas as provided in Article IV hereof, including
such reasonable ressrves a8 the Master Associatlion may

- ¢ deem necessary, vi
(‘—(;L?Qf v television service to all Lots, and special assessments
. as provided in Section 3 hereof and in Section 4 of
Article IV, such assessments to be fixed, established and
collaected from time to time as hereinafter provided. The
annual and special assessments, togather with such
interest thereon and costs of collection thereof as
hereinafter provided shall be & charge on the land and
shall be a continuing lien upon the property agalnst
which each such assesement 1 made. Bach Buch
assessment, together with such interest thereon and costs
of coliection thersof as herasinafter provided shall aiso
be the perswvnal obligation ©f the person who was the
Owner of such lot at the time when the assessment fell
dus. Except as otherwise provided in Section 4 of
Article 1V, all assessments, both regular and special,
shall be against all Lots within The Properties and that
may, in the future, be subject to liens of the Haster
Assoclation, equally. The maximum number of Lots to be
subjected to the liens of the Master Association shall be

910.
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FILED
SECREZTARY UF STATE

ARTICLES OF AHENDMENT DIVISIGN 27 CO72RNATIONS
70 A
ARTICLES OF INCORPORATION SLSEP 3D AN G: |2
oF

RATWBERRY BAY MASTER ASSOCIATION, IKC.

Pursuant to the provisions of Chapter 617, Florida Statutes,
the undersigned Corporation adopts the following Articles of
Amendment to its Articles of Incorporation.

The name of the corporation is RAINBERRY BAY MASTER

FIRST:

ASSOCIATION, INC.
SECOND: The following amendment to the Articles of
Incorporation was adopted by the Corporation:

SEE ATTRCHED

THIRD: The Amendment was adopted by the Board of Directcrs.

FOURTH: The above amendment was approved by a majority of
the Members present and veting in person or by proxy on the
25ch day of May, 1994. The number c¢f votes casts were

sufficient for approval of the Amendment.

Ry 1§ , 1994.

LATED this q day of
RAINBERRY BAY MASTER ASSOCIATION, INC.

WITHNESSES:
) l_\- 'y - . - -
S )\’\_:'\\-L‘.\“\ .\.f;-.‘\l“;\ BYI :41\“ . P
Sign L. Seymour Lleberman, President
r .
\, AW \,i\.f’\\"\ )
Print - !
oS —
b(‘_\_, _ A/\er_—-— By: TS el 2 /ll/«/l[/
Sign B_a:n\j.cammsgcratary
LTHed ¢ [ vivSow
IPzint )

STATE OF FLORIDA )
COUNTY OF PALM BEACH )
Thg foregoing instrument was acknowledgsd before me this {JLD

day of_. gt , 1994, by Seymour Liebarman and Bernice Pernhall,
as President and Secretary of Rainberry Bay Haster Associaticn, Imc.),

who aere parsomally known to me or who did take em oath.
NOTARY PUBLIC

This instrument preparsd by: ! \k.,. 0 h/; N
Louis Caplan, quu.tgn o Sign ek DA
ST. JOHW, KING & DICXER .t). \Ez ‘

500 Australian Avenue So. Pring_tJv W\ R [Dooims
Suite 600 Scate of Florida at

West Palm Beach, Florida 33401 Lazge.
31350100.280
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CERTIFICATE OF AMENDMENT TO THE
HOMEOWNERS' ASSOCIATION COVENANTS
FOR RAINBERRY BAY

WHEREAS, the Homeowners' Assoclation Covenants for Rainberry
Bay has been duly recorded in the Public Records of Palm Beach
county, Florida, in Official Record Book 2282 at Page 1318; and,

WHEREAS, ~ pursuant to Article VIII, ‘Section 3 of said
Covenants, the Developer, for so long as it holds title to any
lot affected by said.Covenants may amend same; and,

WHEREAS, the Developer holds title to lots affected by these
covenants and desires to amend same.

NOW, THEREFORE, the undersigned hereby certify that the
Amendment to the Covenants attached as an Exhibit hereto is a
true and correct copy of the Amendments to the Homeowners'
Association Covenants for Rainberry Bay of Rainberry Bay Master
Association, Inc., as amended by the Developer.
day of f.v/) '
Florida.

WITNESS my signature hereto this
1989, at Delray Beach, Palm Beach County,

DIMENTIONAL BUILDERS AND
AassecIATES, LTE.,
A Florida Limited Partnership

By: Rainberry Bay, Inc.
a Florida Corporation as

General }f}tnﬁ“ M / gﬁj

BY:—%’

L

STATE OF FLORIDA )
) S§:
COUNTY OF PALM BEACH )
)%

feregoing instrument was aﬁw be me this
oy 199% vy Ager ﬁaﬂ ;

o ,.,/4 Fi
e of RAINBERRY BAY, INC., General Partner

Lk
of DIMENTIONAL BUILDERS & ASSOCIATES, LTD., a Florida Limited
Partnership, on behalf of said Limited Partnership.

NOTARY PUBLIC, State of Flarida
at Large I

My Commission Expires:.

Nty Pull, Stare ~ -1
% Cmmiuln b ?
w Bmten ... .. '

' LAW OFFICE
mcmmmusomsrmmnmmussam.mma WEST PALM BEACH, FL 33401-5034
TELEPHONE (407) 6555444



