PROSPECTUS
FOR

TIERRA VERDE AT DELRAY BEACH,
A CONDOMINIUM

THIS PROSPECTUS (OFFERING CIRCULAR) CONTAINS
IMPORTANT MATTERS TO BE CONSIBERED IN
ACQUIRING A CONDOMINIUM UNIT.

THE STATEMENTS CONTAINLD HEREIN ARE ONLY
SUMMARY IN NATURE. A PROSPECTIVE PURCHASER
SHOULD REFER TO ALL REFERENCES, ALI EXHIBITS
HERETO, THE CONTRACT DOCUMENTS, AND SALES
MATERIALS.

ORAL REPRESENTATIONS CANNOT BE RELIED UPON
AS CORRECTLY STATING THE REPRESENTATIONS OF
THE DEVELGPER. REFER TG THIS PROSPECTUS
(OFFERING CIRCULAR) AND ITS EXHIBITS FOR
CORRECT REPRESENTATIONS.
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SUMMARY

THIS CONDOMINIUM WILL BE CREATED AND UNITS WILL BE SOLD IN FEE
SIMPLE INTERESTS.

RECREATIONAL. FACHITIES MAY BE EXPANDED OR ADBED WITHOQUT
CONSENT OF UNIT OWNERS OR THE ASSOCIATION, ’

For further information with respect to the Condominium, see Section 8.3 of the Declaration of
Condominium attached hereto as Exhibit “A.”

THE UNITS MAY BE TRANSFERRED SUBJECT TO A LEASE,

For further information, see the subsection hereof entitled “Leasing of Developar — Owned
Units.”

THERE ¥8 TO BE A CONTRACT FOR THE MANAGEMENT OF THE
CONDOMINTUM PROPERTY,

For further information, see the subsection hereof entitled “Management of the Condominivm
and Common Properties.”

THE DEVELOPER HAS THE RIGHT TO RETAIN CONTROL OF THE
ASSOCIATION AFTER A MAJORITY OF THE UNITS HAVE BEEN SOLD.

For further information see Section 4.16 of the By-Laws of the Condominium Assogiation (the
“Association” or “Condomininm Association™), a copy of which By-Laws is set forth as Exhibit
“3" 10 the Declaration of Condominium attached hereto as Exhibit “A”

THE SALE, LEASE OR TRANSFER OF UNITS IS RESTRICTED OR CONTROLLED.

For further information, see Sections 15 and 16 of the Declaration of Condominium attached
heretc as Exhibit “A”

THERE I8 A LIEN OR LIEN RIGHT AGAINST EACH UNIT TO SECURE THE
PAYMENT OF ASSESSMENTS OR OTHER EXACTIONS COMING DUE FOR THE
USE, MAINTENANCE, UPKEEP OR REPAIR OF THE COMMUNITY PROPERTY OF
THE MASTER ASSGCIATION, THE UNIT OWNER’S FAILURE TO MAKE THESE
PAYMENTS MAY RESULT IN FORECLOSURE OF THE LIEN.

For further information, ses Section 2.6 of the Master Declaration attached hereto as
Schedule “E™.

THIS PROSPECTUS (OFFERING CIRCULAR) CONTAINS IMPORTANT MATTERS
TO BE CONSIDERED IN ACQUIRING A CONDOMINIUM UNIT.

THE STATEMENTS CONTAINED HEREIN ARE ONLY SUMMARY IN NATURE. A
PROSPECTIVE PURCHASER SHOULD REFER TO ALL REFERENCES, ALL
EXHIBITS HERETO, THE CONTRACT DOCUMENTS, AND SALES MATERIALS.

ORAI. REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECTLY
STATING THE REPRESENTATIONS OF THE DEVELOPER. REFER TO THIS
PROSPECTUS (OFFERING CIRCULAR) AND ITS EXHIBITS FOR CORRECT
REPRESENTATIONS.
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SUMMARY OF CERTAIN ASPECTS OF THE OFFERING

1. Deseription of Condominiym.

The name of the condominium is TIERRA VERDE AT DELRAY BEACH, A
CONDOMINIUM (the “Condominium™). The Condomininm is located or 1o be located at 2000
Alta Meadows Lane, Delray Beach, Florida. Tierra Verde at Delray Beach, LLC, a Georgia
limited liability company authorized to transact business in Florida (the “Developer™), Is offering
for sale the Units in the Condominitm pursuant to this Prospectus. The Condominium will
contain twenty-five {25} buildings having a total of three hundred (300) Units. The number of
Units in each building and the number of bedrooms and bathrooms in each Unit in the
Condominium is set forth on Schedule “A” attached hereto. The floor plans of the Units are
attached as Schedule “B” and made a part hereof. A copy of the piot plan, survey and graphic
description of the improvements of the Condominium showing the location of the building and
commeon facilities used by the Unit Owners of the Condominium may be found in Exhibit *4" of
the Declaraion of Condominium (the “Declaration”) attached hereto as Exhibit “4.”

The Condominiwn will consist only of the Units described herein, the Common Elements
and Limited Common Flements described in the Declaration and the recreational Facilities
described in the section hereof entitled “Recreational and Certain Other Commonly Used
Facilities Intended 1o be Constructed Within the Condominium Property.”

The Condominium is being created by conversion of previously existing improvements
which were complete approximaiely in 2003. The Property was previously used as a residential
apartment complex, All of the Improvements and nearly ail of the Units have been previously
accupied. See Paragraph 4 of this Prospectus for information regarding the leasing of Units.

THE CONDOMINIUM WILL BE CREATED AND UNITS WILL BE SQLYD IN
FEE SIMPLE INTERESTS. Pursuant to the Purchase Agreement, the formm of which is
attached hereto as Exhibit “C”, the Developer has the right to teuninate all Purchase Agreements
and refund afl deposits in the event that the Developer has not entered into binding contracts to
sell at least 60 Units in the Condominium. The Developer must notify each Buyer of such
determination within sixty (50) days from the date upon which the first purchaser of a Uit in the
Condominium has executed a binding Purchase Agreement, otherwise Developer is required to
crezte the Condominium and the Units as described herein.

2. Regreational and Other Commoniy Used Facilities Intended to be Construeted Within the
Condominium Property.

The following facilities are existing within the Condominiuvm Property and are to be used
exclusively by Owners of the Units in the Condominium and their guests, tenants and invitees.
The maximum number of Units that will use such faciiities in common will be three hundred
(300). The facilities currently include the following (all to be located on designated porticns of
the Condominium Property):

FACILITY AND ITS APPROXIMATE APPROXIMATE
LOCATION SIZE CAPACITY

(Floor Area in S, Ft.)  (Number of People)

Club Room 634 48
Fitness Room 457 35
Children’s Play Room 165 I
Media Room 298 21
Conference Room 246 3
Library 132 10
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FACILITY ANDITS APPROXIMATE APPROXIMATE
LOCATION SIZE CAPACITY

{Floor Area in 8q. Ft.)  {(Number of People)

General Business 1,193 20

Area

Telephone Room 1

Mechanical Room 40 1

Storage Room 22 1

Womern's Bath 153 1

Men’'s Bath 153 1

Heated Swimming 2,000, 45

Pool Depth 3'6” faet to

49" feet

Pool Deck 7,166 60

Tot Lot 1,300 335
NOTE: All of the described facilities are presently in operation and are depicted in

Exhibit “4* to the Declaration.

In addition to the above described facilities, the Developer is constructing certain Parking
Spaces as more particularly described in Seetion 3.3{¢) and 3.3{d) of the Declaration which is
attached hereto as Exhibit “A™. The Developer plans to assign the exclusive right to use certain
of the Parking Spaces to individual Units, to be utilized as Limited Common Elements.
However, to the extent that Developer does not assign such Parking Spaces, in its sole discretion,
then any unassigned Parking Spaces shall be deemed to be Common Elements, available to Unit
Owners, but under the control of the Association and subject to the limitations on such use as
provided in the Declaration.

For further information as to use restrictions of these facilities, see Section 135 of the
Declaration attached hereto as Exhibit A"

3 Expansion of Recreational Facilitjes,

RECREATIONAL FACILITIES MAY BE EXPANDED OR ADDED WITHOUT
CONSENT OF UNIT OWNERS OR THE ASSOCIATION.

See Section 8.3 of the Declaration for further details.

The Developer reserves the right at any time 10 add to or expand any of the above-
described recreational facilities as the Developer deems appropriate. (See Section 8.3 of the
Declaration for further details.) The consent of the Unit Owners or the Association shall not be
required for any such construction or expansion. The Developer is not obligated, however, to so
expand the facilities or provide additional facilities,

4, Leasing of Developer-Owned Units,

THE UNITS MAY BE TRANSFERRED SUBJECT TO A LEASE.

While the Developer will primarily focus on the sale of the Units, it shall nonetheless
continue the rental of the unsold Units on such terms as Developer, in its sole and absolute
discretion, shall adopt and as permitted by the Act and the rules promulgated thersunder. In the
event any Uit is sold prior to the expiration of the term of 2 lease, title to such Usit {or Units)
will be conveyed subject to the lease {or leases) and purchasers will succeed to the interests of
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the applicable fessor. If any Unit is seld subject to a lease, a copy of the executed lease will be
attached to the Purchase Agreement in accordance with the terms of Section 718.503(1)a}(4),
Florida Statutes. Most of the Units in the Condominium have been previously occupied. If a
Unit has been previously occupied, the DPeveloper will so advise a prospective purchaser, in
writing, prior to the time that the purchaser is requested to execute a Purchase Agreement.

5. Management of the Condominium and Common Properties.

THERE IS TO BE A CONTRACT FOR THE MANAGEMENT OF THE
CONDOMINIUM PROPERTY.

There is not presently a contract for the management of the condeminium property.
However, it is anticipated that prior to the creation of the Condominium, the Developer, through
its control of the Board of Directors of the Association, will enter into an agreement with a
Manager to serve the Condominium. Any fees which may be payable by the Association to the
Manager shaill be part of the Common Expenses of the Condominium that are included in the
Assessments payable by Unit Owners.

Currently, except for the maintgnance and/or services contracts attached hereto as
Schedule “C”, there are no maintenance or services contracts affecting the Condominium having
a non-cancelable term in excess of one (1) year. The Association is empowered at any time and
from time to time, to entér into sech maintenance and/or service contracts for valuable
consideration and upon such terms and conditions as the Board of Directors shall approve
without the consent of Unit Owners. Any maintenance and/or service contracts may be subject
to eancellation by the Association and by the Unit Owners directly in accordance with Section
718.302, Florida Statutes. The names of the contracting parties, the term of the contracts, the
nawre of the services and the compensation is described in Schedule “C” to this Prospectus,

6. Transier of Control of the Association.

At the present time, the Board of Directors of the Association is controlled by the
Developer. The initial officers and directors of the Association are or will all be designees of the
Developer.

THE DEVELOPER HAS THE RIGHT TO RETAIN CONTROL OF THE
ASSOCIATEION AFTER A MAJORITY OF THE UNITS HAVE BEEN SOLD.

See Section 4.16 of the By-Laws of the Association for further details, a copy of which
By-Laws is set forth as Exhibit “3" 10 the Declaration attached hereto as Exhbibit “A.”

The Birectors of the Association designated by the Developer will be replaced by
Directors elected by Unit Owners other than the Developer in actordance with the Florida
Condominium Act and Section 4.16 of the By-Laws,

7. Resirictions on Use of Units and Common Elements and Alienability.

The following is a summary of certain restrictions which affect the Units. See Sectjon 13
and 16 of the Dzclaration and the Rules and Regulations appended as Schedule “RR” to the By-
Laws, a copy of which By-Laws is set forth as Exhibit “3” to the antached Declaration, for
further details.

Occupancy. Each Urit shall be used as a residence only, except as otherwise herein
expressly provided, all in accordance with all applicable City, County, State and Federal Codes,
Ordinances and Repulations. The provisions of this section shall not be applicable to Units used
by the Develaper, who has the anthority to use Units as model apartments, guest suites, sales, re-
sales and/or leasing offices and/or for the provision of management, construction, development
and/or financial services without Unit owner consent or approval and without payment of
consideration.

Children, Children shall be permitted to be oceupants of Units,

Pets. Not more than two (2} domestic pets {limited to either dogs, cats or other common
household pets) may be kept in a Unit. No Unit Cwner shall allow its pet(s) to commit any
nuisance o1 to interfere with the rights of other Unit Gwaers or io unreasonably annoy other Unit
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Owners or make improper use of the Condominium Property or the Common Elements. Sce
Section 3 of the Rules and Regulations for further details.

Alterations. No Unit Owner shall cause or allow improvements or changes to any
Limited Common Elements or Common Blements, including, but not limited to, installing any
elecirical wiring, machinery, or in any manner changing the appearance or impairing the
structural soundness of any postien of the Building, without obtaining the prior writien consent
of the Association. Curtnins, drapes or other window coverings (or linings thereof) which face
the exterior windows or glass doors of Units shall be white or off-white in color, and shall be
subject to disapproval by the Association, in which case they should be removed and replaced
with acceptable items af the Unit Owner's Expense. Certain alterations, changes and
improvements are also subject to further approval as required by the Master Declaration, as
defined below.

Use of Common Elements and_Association Property. The Common Elements and
Association Property shall be used only for furnishings of the services and facilities for which
they are reasonably suited and which are incident to the use and oceupancy of Units.

Nuisances, No nuisances or any hazardous or illegal acts shall be allowed on the
Condominium Property or Asscciation Property, nor shall any use or practice be allowed which
is & source of annoyance te occupants of Units or which interferes with the peaceful possession
or proper use of the Condominium Property by its Owners, occupants of members. No Unit
Owner shall permit er suffer anything te be done or kept in his Unit which will increase the rate
of insurance on the Condominivm Property.

Mitipation of Dampness and Humidity. No Unit Owner shall install, within his or her
Unit, or upon the Common Elements or Association Property, non-breathable wall-coverings or
low-permeance paints, Additionally, any and all buili-in casework, furniture, and or shelving in
a Uit smuost be installed over floor coverings to allow air space and air movement and shall not
be installed with backboards flush against any gypsum board wall. Additionally, all Unit
Owners, whether or not occunying the Unit, shall periodically run the air conditioning system to
maintain the Unit temperature, whether or not occupied, at not mare than 78°F, 10 minimize
humidity in the Unit. While the forepoing are intended to minimize the potential development of
molds, fungi, mildew and other mycotoxins, each Ovwner understands and agrees that there is no
method for completely eliminating the development of molds or mycotoxins. The Developer
does not make any representations or warranties regarding the existence or development of
molds or mycetoxins and each Owner shall be deemed to waive and expressly release any such
warranty and claim for loss or damages resulting from the existence and/or development of
same, In furtherance of the rights of the Association as set forth in the Declaration, in the event
that the Association reasonably believes that these provisions are not being complied with, then,
the Association shall have the right {(but no the obligation) o enter the Unit (without requiring
the consent of the Owner or any other party} to turn on the air conditioning in an effort 10 cause
the temperature of the Unit 1o be maintained as required (with all utility cansumption costs to be
paid and assumed by the Unit Owner). To the extent that electric service is not then available to
the Unit, the Association shall have the further right, but not the ebligation (without requiring the
consent of the Owner or any other party) to connect electric service to the Unit {with the tosts
thereof to be bome by the Unit Ovmer, of if advanced by the Association, to be promptly
reimbursed by the Owner to the Association, with all such costs to be deemed Charges).

THERE IS A LIEN OR LIEN RIGHT AGAINST EACH UNIT TC SECURE THE
PAYMENT OF ASSESSMENTS OR OTHER EXACTIONS COMING DUE FOR THE USE,
MAINTENANCE, UPKEEP OR REPAIR OF THE COMMUNITY PROPERTY OF THE
MASTER ASSQCIATICN. THE UNIT OWNER'S FAILURE TO MAKE THESE
PAYMENTS MAY RESULT IN FORECLOSURE OF THE LIEN.

See Section 2.6 of the Master Declaration attached hereto as Schedule D for further
details about the Master Association’s len rights.

Master Association. The Units will be subject to the terms and provisions of the
Declaration of Covepants, Cenditions and Restrictions for Waterford Place (the “Master
Declaration”). Pursuani to the Master Declaration, the Waterford Place Owners’ Association,
Inc., a Florida not-for-profit corporation (the “Mbaster Association™) is responsible for
maintaining the Common Areas of Waterford Place but the Master Association currenily has no
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responsibility for maintaining any of the Condominium Property, which responsibility shall be
solely that of the Association, Each Unit Owner will be required to be a member of the Master
Association. Bach Unit Owner will be responsible for paying assessments to the Master
Association pursuant to the terms of the Master Declaration and each Unit is subject to
restrictions and lien rights as set forth in the Master Declaration. Currently there is no
assessment due to the Master Association; however, in the event the Master Association requires
payment of an assessment as provided in the Master Declaration, each Unit Owner will be
responsible for payment of the Unit Owner's pro rata share of the assessment. All sneh
assessments due the Master Association are included in the Estimated Operating Budget of the
Association which his attached hereto as Exhibit "B”.

Parking Garages. Parking Garages shall be utilized solely for the parking of motor
vehicles and for miscellaneous storage but no Parking Garage shall be used or converted for use
for a business or other activity, No Parking Garage shall be permitted to be nsed at any time for
any purpose which does not permit the parking of a motor vehicle therein, For more details
regarding the Parking Garages, see Section 3.3(c) and Section 15,6 of the Declaration which iz
attached hereto as Exhibit “A”.

THE SALE, LEASE, OR TRANSFER OF UNITS IS RESTRICTED OR
CONTROLLED

Sales. Except as defined herein, there shall be no reswriction on the right of any Unit
Owner 1o sell, convey or transfer his Unit. However, every new Unit Owner must notify the
Association of its purchase or acquisition and must furnish a copy of his deed to the Association
within 30 days of transfer of ownership.

Leases. All leases of Units shall be in writing. No lease of 2 Unit shall be for a period of
less than seven {7) months and no Unit may be leased in excess of two (2) times a calendar year
except for renewals. The Association shall have the right to review and approve all leases and
lessees prior to the execution of any lease and charge a r¢asonable administrative fee for the same
The Association may also require that each lease contain certain uniform provisions, including
provisions reflecting the foregoing terms and conditions. For more information regarding leasing
restrictions, reference is made to Section 15.9 of the Declaration, attached hereto as Exhibit A"

8. Utilities and Other Services. Litilities and other services will he furnished to the
Condominium as follows:

SERVICE PROVIDER

Electricity Florida Power & Light
Telephone Bell South

Water Supply *City of Delray Beach

Gas N/A

Sanitary Sewage and Waste Disposal *(ity of Delray Beach

Trash Removal Waste Manzgement

Stortn Drainage South Florida Water Management
{Cable Adelphia

Services will be provided directly to the Unit Owner or Condominium, as applicable, by the
specified Provider unless otherwise noted.

* Services will be submetered and billed to each Unit pursuant to the Submeter Billing Services
Agreement dated April 26, 2002,
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g, Apportionment of Commeon Expenses, Common Surplus and Ovmership of the Common

Elements.

The Common Expenses means all expenses properly incurred by the Association in the
performance of its duties for the Condominium. Each Unit’s percentage interest in the Common
Elernents and Comumon Surplus and percentage share of the Common Expenses will be as set
forth in Exhibit “5” to the Declaration, same having besn computed based upon the total square
footage of each Uit in uniform relationship to the total square footage of each other Uit in the
Condominium.

i0. Estimated Closing Expenses.

Paragraph 8 in the form of Puschase Agreement atiached as Exhibit “C™ hereto sets forth
the elosing expenses a Purchaser will be required to pay at or in connection with the Closing. An
owner's title insurance policy is available 1o the Purchaser. Purchaser will pay to Seller a
development fee equal to one and one-half percent (1.30%) of the total purchase price for the
Unit, from which Seller will pay, among other costs, the cost of the preminm on Purchaser’s
ownet’s title insurance policy.

11,  Identity of Developer and Chief Operatine Officer or Principal Directing the Creation and
Sale of the Condominium.

Tierra Verde at Delray Beach, LLC is the Developer of the Condominium. Beiog a
relatively newly formed entity, the Developer has no prior experience ip the area of
condominium or other real estate development. M. Warren J. Durkin, Jr. is the President of the
Manager of the Developer and is the person primarily responsible for and on behalf of the
Developer, for directing the creation and sale of the Condominium. Mr. Durkin has in excess of
twenty (20) years of experience in real estate development and has served as a principal officer
of a company that developed a condominium in Tampa, Florida and a condominium in Jupiter,
Florida as well as other condominiums in the State of Georgia. The information provided with
respect to Mr. Durkin is given solely for the purpose of complying with Section 718.504(23),
Florida Statutes, and is not intended to create personal liability on the part of Mr. Durkin.

12, Estimated Operating Budesat.

Agtached hereto as Exhibit *B” is the Estimated Operating Budget for the Association as
prepared by the Developer for the Condominium. Upen incorporation of the Association,
Developer, as the sole member thereof, may vote to waive all statutory reserves for the first fiscal
year of operation of the Association and for the second year of the Association, to the extent
turnover of the Association has not occurred, Thereafter, on an annual basis, a majority of the
Assoeiation's non-developer members may vote to continue not to provide any reserves. Ifan
clection is in fact made to waive Teserves, the assessments per Unit will be as set forth in the
Estimated Operating Budget es “assessments per Unit — without reserves”. 1f no election is
made, the assessments per Unit will be as set forth in the Estimated Operating Budget as
“gssessments per Unit — with reserves”. Purchaser understands that the Estimated Operating
Budget provides only an estimate of what it will cost to run the Association during the period of
time stated in the Budget and the Budget is not guaranteed to accurately predict actual
expenditures.

13. Easements Loeated or to be Located on the Condomininm Property.

In addition to the various easements to be provided for in the Declaration attached hereto
as Exhibit “a”, the Condominium Property may be made subject to easements in favor of
various public or private utilities. Any easement in favor of a public or private utility or similar
company or authority may be granted by the Developer in its sole discretion. See the Section
hereof entitled “Utilities and Cther Services™ for the names of the suppliers of certain utilities to .
the Condominiurn. For more delails, refer fo the Declaration.
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id, Evidence of Ownership.

Developer is the fee simple title holder of the property which is intended to be developed
as the Condominium. Attached as Exhibit "E"” to this Prospectus is evidence of the Develaper’s
ownership interest in the Condominium Property.

15, Escrow Agreement.

Attached hereto as Exhibit “D” is a copy of the executed Escrow Agreement between the
Developer and First American Title Insurance Company, as Escrow Agent, which Escrow
Apreement provides for the escrow of payments made tw the Developer under a Purchase
Apreement,

16. Frequently Asked Questions and Answers Sheet.

The Frequently Asked Questions and Answers Sheet is appended hereto as Exhibit “F”
and made a part hereof.

17. Developer’s Maintenance Guarantee.

Developer guarantees to each Unit Owner that for the period commencing on the date of
recording of the Declaration until twelve (12) months following the date on which the closing on
the purchase and sale of the first Unit in the Condominium oecurs {the “Guarantee Period”), the
monthly condominium assessment for Common Expenses for a Unit will not exceed the monthly
assessment amount for that particular Unit as expressly stated in the prospectus for the
Condominium for Units sold by the Developer, During the Guarantee Period, the Developer
shall be excused from the payment of the Developer’s share of the Common Expenses for Units
owned by the Developer; provided, however, if at any time during the Guarantee Period the
funds collected from Unit Owner Assessments at the guaranteed level are nol sufficient to
provide payment, on a timely basis, of all Common Expenses, including the full funding of the
reserves, unless properly waived, the Developer shall advance money to the Association at the
time such payments are due so that there is no deficit. For purposes of this subsection, income to
the Asscciation other than Assessments (as defined herein and in the Act) shall not be taken into
account when deterrmining the deficits to be funded by the Developer. The Developer shall have
the option of extending the Guarantee Period by one (1} or more extensions of six (6) months
each, in Developer's sole discretion, on the same terms, or paying the share of Common
Expenses and Assessments attributable to Units it is then offering for sale. No funds receivable
from Unit purchasers or Unit Owners payable to the Association or collected by the Developer
on behalf of the Association, other than regular periodic Assessments for Common Expenses as
provided in this Deciaration and disclosed in the Estimated Operating Budget of the Association
shall be used for the payment of Common Expenses during any period in which the Developer is
excused from payment of Assessments. This restriction shall apply to funds including, but not
limited to, capital contributions or start-up funds collected from Unit purchasers at closing.

Notwithstanding the above and as provided in Section 718.116(9)(a)2 of the Act, in the
event of an Extraordinary Financial Event (hereipafter defined), the cost necessary to effect
restoration shall be assessed against all Unit Owners owning Units en the date of such
Extraordinary Financial Event, and their successors and assigns, including the Developer {(with
respect to Units owned by the Developer). As used in this subsection, an “Extracrdinary
Financial Event” shatl mean a casualty loss affecting the Condominium resulting from a natural
disaster or Act of God, which is not covered by insurance proceeds from the insurance
maintained hy the Asseciation as required by Section 718.111(11)a) of the Act,

18. Conversion.

The Condominium has been created by converting a previously existing apartment
compiex, and, accordingly, the Improvements have been previously occupied. In connection
with the conversion, please refer to and review the following:

(a) A copy of a conversion inspection report prepared by Arc Avenue, Inc., which
discloses the condition of the condominium improvements, whick report is aftached hereto as
Exhibit *G™.
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B} A copy of a terminate inspection report prepared by a Florida licensed pest
operator, which report is attached to the conversion inspection report.

{c) A copy of the Cenificates of Occupancy for the improvements on the
Condomminium Property, which are attached as exhibits to the conversion inspection report.

(dy A copy of the letter from the City of Delray Beach regarding the conversion,
which is attached to the convetsion inspection report.

Notwithstanding that this Condominium is a conversion of previously occupied premises,
Developer has elected to warrant the Improvements solely to the extent provided in Section
718,618, Florida Statutes. Excep: only for those warranties provided in Section 718.618, Florida
Statutes (and only to the extent applicable and not yet expired), to the maximum extent lawful
Developer hereby disclaims any and all and each and every express or implied warranties,
whether established by statutory, common, case law or otherwise, as to the design, construction,
sound andfor odor transmission, existence and/or development of molds, mildew, toxins or fungi,
furnishing and equipping of the Condominium Property, including without Hmitation, any
implied wagranties of habitability, fitness for a particular purpose or merchaniability, compliance
with plans, all warranties imposed by statute {other than those imposed by Section 718.618,
Florida Statnte, only to the extent applicable and not yet expired) and all other express and
implied warranties of any kind or character. Developer has not given and purchaser has not
relied on or barpained for any such warranties. Each purchaser recognizes and agrees that the
Unit and Condominium are net new construction, Each purchaser shall be deemed to represent
and warrant to Developer that in deciding to acquire the Unit, the Unit Gwner relied solely on
such Ufnit Owner's independent inspection of the Unit and the Condominium as well as the
vonversion inspection reports included in the Prospectus. Purchaser has not received nor relied
on any warranties and/or representations from Developer or its agents of any kind, other than as
expressly provided herein.

As to any implied warranty which cannot be disclaimed entirely, all secondary, incidental
and consequential damages are specifically excluded and disclaimed {ciaims for such secondary,
incidental and consequential damages being clearly unavailable in the case of implied warranties,
which are disclaimed entirely above).

19, General,

The foregoing is not intended to present a complete swnmary of all of the provisions of
the various documents referzed to herein, but does contain a fair summary of certain provisions
of said documenis. Statements made as to the provisions of such decuments are qualified in all
respects by the coatent of such documents.

20.  Defipitions.

The definitions set forth in the Declaration shall be applicable to this Prospectus, unless
otherwise specifically stated herein.

21.  Effective Date.

This Prospectus is effective June, 4, 2004
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SCHEDULE “A™

TGO PROGSPECTUS FOR
TIERRA VERDE AT DELRAY BEACH, A CONDOMINIUM
NUMBER OF BATHRQOMS AND BEDRGOMS IN EACH UNIT

UNIT TYPE

UNIT NUMBERS

NUMRBER OF
BEDROOGMS

NUMBER OF
BATHROOMS

Al

{111,0211,08311, 0411, 0511, 0611,
4711, 0811, 9811, 1011, 1111, 1211,
1311, 1411, 1511, 1611, 1711, 1811,
1911, 2011, 2111, 2211, 2311, 2411,
2511

I

!

B1

0110, 0112, 0210, 0212, 6310, 0312,
0410, 0412, 0510, 0512, 0610, 0612,
0710, 0712, 0810, 0812, D910, 0512,
1010, 1012, 1110, 1112, 1218, 1212,
1310, 1312, 1410, 1412, 1510, 1512,
1610, 1612, 1710, 1712, 1810, 1813,
1910, 1912, 2010, 2012, 2110, 2112,
2210, 2212, 2310, 2312, 2410, 2412,
2510, 2512

B

FOV )

THi

0103, 0107, 0203, 0207, 4303, 0307,
0403, 0407, 0503, 0307, 0603, 0607,
0703, 0707, 0803, 0807, 8503, 0907,
1003, 1067, 1103, 1107, 1203, 1207,
1303, 1307, 1403, 1407, 1503, 1507,
1603, 1607, 1803, 1807, 1803, 1507,
2003, 2007, 2103, 2107, 2203, 2207,
2303, 2307, 2403, 2407, 2503, 2507

1

)

THI.1

G104, 0204, D304, 0404, 0304, 06D4,
(704, 0804, 4504, 1004, 1104, 1204,
1304, 1504, 1604, 1704, 1804, 1904,
2004, 2104, 2204, 2304, 2404, 2304

13

2

TH1.2

0106, 0206, 0306, 0406, 8506, 0696,
0706, D&OS, 906, 1006, 1106, 1206, 1306,
1406, 1506, 1606, 1706, 1806, 1906,
2006, 2106, 2206, 2306, 2406, 2506

3]

TH2

0101, 0201, 0301, 0401, 0301, 0601,
(701, G801, 6901, 1001, 1101, 1201,
13061, 1401, 1501, 1601, 1761, 1801,
1901, 2001, 2101, 2201, 2301, 2401, 250]

(A

28]

TH2.1

0109, 0209, 0309, 0409, 0509, 0609,
0708, 0809, 0909, 1009, 1109, 1209,
1309, 1409, 1309, 1609, 1708, 1809,
1908, 2008, 2109, 2209, 2305, 2409, 2509

ka2

TH3

D162, D108, 0202, 0208, 0302, 0308,
0402, 0408, 0502, 0308, 0602, 0608,
0702, 0708, 0802, 0BDE, 0902, 0908,
1802, 1008, 1102, 1108, 1202, 1208,
1302, 1308, 1402, 1408, 1502, 1508,
1602, 1608, 1702, 1708, 1802, {808,
1502, 1908, 2002, 2008, 2102, 2108,
2202, 2208, 2302, 2308, 2402, 2408,
2502, 2508

12

28]

TH4

0103, 0205, 0305, 0403, 0303, 0603,
0705, D803, 0905, 1005, 1103, 1205,
1303, 1403, 1503, 1605, 1705, 1803,
1503, 2005, 2103, 2265

Tl
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NUMBER OF UNITS IN EACH BUITL.DING

Building Number of Units
1 12
2 12
3 iz
4 12
3 12
6 12
7 12
& 12
9 12
10 12
11 12
12 12
13 12
14 12
13 12
16 12
17 12
18 12
i9 12
20 12
21 12
22 12
23 12
e 12
25 12

BOCINEALEST 1247426 P18
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SCHEDULE “B™
TO PROSPECTUS FOR
TIERRA VERDE AT DELRAY BEACH, A CONDOMINIUM

FLOOR PLANS OF UNITS
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SCHEDULE “C”
TOPROSPECTUS FOR
TIERRA VERDE AT DELRAY BEACH, A CONDOMINIUM

MAINTENANCE AND SERVICE CONTRACTS
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S=METER BILLING SERVICES AGREEMP™

This Submetsr Bifling Services Agreemsnt s satered into this 26th day of April, 2002, by and berween Alte McaGows,
L-L.L. (bereinafior refemed to as “Cwner'”) and Commercial Water and Enstgy Company (hereinafiar referred 10 25 "CWE”) of 11526
SW 8 Strect, Miami, Florida 33184,

WITNHNESSETHTHAT
WHEREAS, CWE i3 a billing services company;

WHEREAS, Owner it the -fez simple Owner of that certup parsel of r2e) property commonly khown 25 Alts Mzadows
Apariments sonsisting of 300 individual residentia) units with & common sTzet address end mailing address of 2000 Al Meadows
Lanc, Delray Beach, Florida 33244:

WHEREAS, Ownar desires to puychase from CWE billing servizes for the purpose of billing tha residents for the wars? and
sewer service providad at the Property -

NOW, THEREFORE, for and in consideration of the forageing and the mutual promises and agreemeants set forth hersin,
the parties stipulate, covenant and agres 28 felitwe

1. Resitiig/Addznds  The feregoing reshals as e ane corres end =re feomRord kevin by refernce Addenta siached hersio are & macial
pen of tis Agreomem and e hersby incorpuraied betein and made apan heceof,

* Submetzr 2[)iing Sarviee Agreernent Cwner shell provide azcass 1 th: witzs submeicring vaem 10 CWE and Gomer shali wie all
neasenabls asmions 1o zoaurs that e submatsring syseen s cparationel. CWE shall bill the residents of the Dwelfing Unis (= “Residents™) an 2 monthiy bagii and
sholl pros=us bilfing after potification of 2 residenl move-out within tirss {3) busiprss doys. Duting sach cysie while this Agresmem i In 2082 CWE shell Jitiver a0
Ounzr ¢ complem Billing ledger for tae applizabls Lilling uaie, The billing ledger shali tetiect the fotal ameoum billed for the opplizable billing cyclz, 23 well 3 the
wmoun! bilizd @ zazh of the fesidents, Wigun duny (30) dnys of bilkng, CWE shall pay o Ownisr an ameunt sgual w oge hundred pereant (100°4] of te grosy amount
collezind, fogs the UWE sorvies cheres of $145 e entfper month (Servizs Chisge), In e event thas the eaflectians do not memt or mxeeed the CWE sevviss chirge,
ChREr egrmes 16 pay the difference promally whes biied, Tha service cherge dose not insluds postape and shall be adjusied mumuelly by te Governmznt All Lrbes
TPl index and shall not sezsed 6% por yor, Ovener shall ote good faitl: effonts 1o setifc CWE on o timely basis of all move-in ang move.out astivity of the Renpeng.
Al billsngs Lo the Rosideniy will b g1 e same totg o the qrin maer e,

i Exshrsive fegkl As Jong &9 tais Agreunen! ssmalns efestive, CWE snall have me sole nZht o provide watsr wniliy billing servicer @ the
g
4, License. Owner pranns to CWE, 1 eimplovees, agants and indzpondent contradiees, the Hoenss 1o emer ypgn she Propenly = all rzgsonable

nmzY 0 secmtsany [z the perpore of innnling, reading, maivammg, repanmg or rolising e submelin @ requesed by Chenz In RYIONTIRD MR wont 7 the
Property, CWE shall e good fautp efform 1o minimize mizrfuenes with the resident’s aie of the promises After nmsnable notiee from CWE Omanr sl uke
resstmable stmpy Wb chiain teezit by CWE, i ugsny, and indupendent Gaalrastnrs, 3 raonplic wWnes £ a5y pan of the premises over swhizh the Qwner 4023 ant have
tonmTal,

w3 shafi omam dopnsits direetly fn the Residsnts provided that Ovwares agress af to moibed and amount. Additionelly, CWE moy gham
restly Fom the Restgent ail infiarmaticn masanably mruted by OWE in conneztion with its petformanar wnder his Rgfeanoit

5 Ledemnifigation. Any and all damags w e Propeny o any pat thereof Cused 5y OWE, i ompleyess, az=on of fndepandent contrasiars
shell be repmrzd sroenpily by CWE 22 its copense 10 Uiz pemenabls smisfucsion of the Qvwner. CWE shali hold Orwaer bymiers Som and (d=maily Gwner sysinst any
and il ciwims, derendr, Babil kit damages, ¢5t, sTomey's fexs, and subs ond actors ssared sgaing er saffesed by Owner ansing out of o reloring \o Ue nagligen
of intsntivral a2t or omisions of CWE, its atficars, ciresines, sharchotders, smplovess, azent and independent compactort or any Of them or #nv combirmion of them,
Ownz holl hold CWE harmiess from ond indemnife CWE pins oy and 1l claimy, domands, lisbifises, cons, afam:y’s B2t and siags znd sctions ssened 2gnieat
or suffered by CWE ansing ow: of minnng 1o the nepligont of inteabionst ners or pmissions of Cvmer, s cificars, dissans, sharehaicors, emaloysss and mdspensiem
ueALien or any of th=m or 2y combiatisn of them.

8 Tepn, To:s Agrsement shall commenge an the dais of this Agreement and sl be <ffective for o period of thres Q) yeors. vnlcds
earlicr ermingted a5 provided i iy Apeement, Thit Agreement chall be automatisally tshewed [or eddinonal rormy of thiry $30) days urdess O 3 CWE givay
willleh AUES Iz the oiber pafty of its icteniing nOL15 Tensw this agresment At eas thi (301 gavs price 1o e orpimtian otk e cutren? e,

? Anditiong] Charssy I additios 1o the Service Charze st fonth in paragragh 2, CWE shaft bili 1 1ne rsident and dedust from e sopments o
Qwrzr the (olowing addinesnd eharges, asjest to sl gpphocenls Iews and egulsdens

- Remimad chack shargs of 528,00 for cach Resident povmeat mads by chetk wiigh b returned 3 CWE imosid.
k. Regrdent 321 upsaone infmove ouvronsser te= of §5.04 for each Residem
3 All postass and any ineremys in the pomags iz the come o efft=t efio the dai= of Mis Aprzemem
d. Regident dakingueacy notices f2x 54,30 par noties.
3 Return eorstope fex § 421 poreniy
3 Patal,  17{3) SWE dafaulis 1n MEXIE By pRyment to Owner hereandsr wasn fue, 2a0 i CWE falt to qure such delaait within sty Q11

oy afte Owngs gives wiken noliss o OWE of such cefielt or {b) CWE otharwiss dafnals undsr this Agresment and CWE fails m sure saeh Gefealt within thirme
{30} dmys aller Orwner gives weitten notics 0 CWE af such defauly then Owser may termincts this Agresmanl o7 any ums withogt penalty By giving notizs of
temasatien 1 CWE. 1€ (o Owner defzutis 13 mukag sy paymant 1o CWE herruniy wizn due, tna i Qwass fail 10 Gure uch defly within twenzy (200 days after
TWE gives wrinen natice of sush defanil or (35 Chvnor ofherwiss daleaits undsr thii Agresmnan and Cwner fails 1o sure sush defoult within tirn {30) days afzr CWE
whvas written notizz of suoh defaul, then CWE iy omibtat thG ARresman! wiliagl pasally 4t any tine Gy givieg notics of waminaticn o Ownaer In the evant 1hay
{raner dofutic ungel this Aprzemient, $WE shall hove the nght (o atcelere al} paymentt dus nemunder Uough the end of Ihe remmning e,



Aprzzmzpt CWE Rt 1o tie best uf o'y ahility, s0” o wits ané will enmply wizh 3l kacwa applicable fow A, reguinlans and orders. CWE shall ho.d Cwnar
hatmiicss am umy incemnity and demnd Cwnzr agmust any and 3l slaves, demmds, bebilitles, domegss, aests, sioMEyS' fest, snd suiQ ant z2shons assencd agtingd
o sulTeed by Owrer arising out of or mieting to the intantienal failure by CWE e somply with sush .aws, s, FrTulkEong w oroers, gnicss so dircsied by e
wrliE
10 Sarvies } i CWE smsimes ne tespensiniliey for and shalf net be jinble for sny intsrrogoen for seies 1 the Pranixes arising Gom e
ol Ged, takar dispute, eivil iasurrection. vandalism - other st beyond OWE 3§ coner!, Neither shall OWE be linble for aty inmenuption 37 servize @ the Pramiss
rung frem an acnion of Ay governmizaty agoncy rmulating the servives pwidad by TWE Uribess Such aetion i 4 result of CWE'S ilute 1o sumply with aoobeable
by, Tk, regubanons and orders

E Complanes wab Lews end Prvigions  CWE horaby mepressnas, WRTRDS Wnd agrmeeelll proviging servies m Owner pursuant i e

2N Binging Agreprenc  Thit Agrremen: shall bz binding upan und isurs ko the toed of gl pariss horsio and tholp respestive hemx, davitess,
iogzless, parsonal reprzsmuRtves, legal reprosentatives, 3uS3600 and asigns Dwnes may ool rensiee of B6En i Afrecment withtun CTWE's puine manTen eonsant
Subizm 19 the forvpoing, this Agremient will he binding spah Owner s assignecs At SUCLARITT in mierRs

ia. \prat menmtian: Ali parrizy hoete shaltexesuis ang aotiver any and 3l instumanis, £ocumant and papers 3 shait de Any end
all Mings NLeRASATy O PROICEITInGE 16 SWTY oul the tarme 2l rrovigrons of Lhis Agroman:

13 Netigr:  Whenmae in Gs Agreetnai nagduz bn roquins of desited (o be given, it sholl be givim 10 writing and pemonzlly daftverzd or maiizd
by U5 Mail Cenified of Regitterad, Return Reasipl Requastsd. 1Esuch notiz i given by Crrmified Mad, Reusm Rooxtpr Requesesd, then netics shall be dazmed e
givzn and effestive op the dey maiied and staf) ke decmrd rxecived on the thir {51d) ey after the daie of the pestmark of the mailed notes or the datz pasted and
kit apon (o reezipt wl the Lims sush notics it presenied to o focliiny of the Lnitas Smtes Poxa) Srpvice bor desasitng ané mailing, Alematively, i yuch nages o
wniing 15 physically deliverse 12 Gie person 1 whom netee It inendzd to b2 poven. than nolics i3 Saomes 16 be gpreen, sifective tnd reoived sz such s the naues 53
phvrreally banded 10 sush pzren, Delivery of soucs in perzm pay b given Ty anyome comapstnt 1 cenifr w tich siion

(BN Emtire Azrzemeny This Agrosmon supersedes gl othar gureangus pRming 1o e comiemploied purzhase wRRmsion and conatinte: the
crYs agracmmant of the parties regurding susch meaers and there e o Gthar aegl oF weittesn jIniements and promiies upon which sny pany hemto it rebving. cther thea
what is 561 i herein s writing of risred o bevals,

L8, Modificnhion orAnsndmuns  This Agissment may enfy be modilied o 2mandsd \f date sp in wiiting and signz2 by ol pames herzwo dn ks
cvent ons af e parhes hatern doet not sxeauis 2 propated emmidmsat oy pediheinng it thall be paf i binding upon bim

16. Governing Luw This Agresment shall & povernsd by tnd consirizd by peeordinss ik the premal izws of e Sine of Florida withau
refxents w arinziplet O shoice of iww, comdlict of Tnss of cemity. Any suit, attior o otner legtd precaeding selsing ous of this Aprsement shall be drovghtan the
sourn of the Stoie of Merica The pirtles in s Apreamant hareby sanssnt 1o the wunsdiction 9f sush sourt lg say such sull acticn gr procscdivg, BN worve ay
objestion which any af them mom nave to the Isvang 87 e vonue ef any aueh suit, zation of prozscding in Dade County, Ploride. Exzzpe thar, m iz svent thal Amy suit
o legal proceading mising out of the A greement s bassd on A clmym pyver wiien sashuive agisdiction is vested in the Coum of the Unlicd Statzs such anit, action or

togz} prn:‘;;ding shall be hroughi in tha Cownts of the United Steres for the Siee of Tonde end vea e shall lay ooty i the Usites Sunes Diswrier Court for ths Soxthem
Timerigt of Florida,

17 Aulberity, Tha poron exesuting i3 Agreemeny on behalf of the Qunsr if lhe Ownar of the Property ot has been duly suthonzed by the Ownar
01 1z Propeny Lo execute and dufver thg Agredsnent,

S \E MopdWauer The failure of githsr pany 1o this Agtesmenito objesl 1 of o wks any alfirmative astion with ripeat 10 o7y contiuet of e
:n;_c: ;:m.:h is in viclanen, breach, or Jofaudt of the tenns hersofl shall not be sansined 28 @ waiver theresaf aor el anv futore brogah or subseguent viokation, breach ar
(o §.8H N

- 15 Capions _Th: [Tif=% SapueTs or l=agings wiilized ) this Agrezmeni are ddded 23 & merter of topvemones omdy, and Sl Aot be
ctrGidzred & motenal past heieol. end shall in pnoany @leet o b Lomstruciion of say provives sereof

. Counerpens: This Agresment may br cxeeuled 18 apy nurnber of Tounperpen : i 5] o ;
domnnent for all purpanss. ) d FArpEns Tnd cach caumizrpadi shall be deemed (o be a0 angind

i Mﬂkﬁfiir in Iz everc sy slame or provisien of thi H i
o i > 2 wisies s Agreemeni s held to t2 flegal, invalld ar wnenforocesie under preszng er fulur:
.:»::s alfucive d.\.u_'m: thy =g :sme!._ ihen end i LhRS vt o is Thet iusmlion of Me pamict koo (et Lhe mmainder of iy Apeement shali poL e fﬂ::ud thrhy;
;1;1 :{ﬁga;uhu m: '.:.;::non af th‘:-. :mm @ thys Agrcemanl thal i fioy ol sach clewst ot provisien of o Agresment it & hold (o o el ovalic or un:m‘nr::'_vhl-l
CLE  adgest o @ part ol 1his Agremesl 2 e ¢ bz eln isi imttar b 2 i i + -
i ptay bz::-.usi;;?:. al thiz Agrearmeal 2 lepol valid and enforenabic elngs v provision v simitar in ioeme of seesh illagal, invalit o snonlortoabie cicuss or
2 tpirziv Tiraked: This Agresmant $hal! be desmed for 2l pe ioi i
) . te raked: et ! 2 pUpeIts (o have bron joinidy drafted by the parti=y horemn, Inothe sven) of 5
dispute hecmunder an panty il o catieg 1 have Ay provision kerzef constusd mers pircdy agaiest any o;.}h:r party horew F ofan
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ORI GINAL

CABLE TELEVISION ACCESS AND SERVICE AGREEMENT
MULTIPLE DWELLING UNITS

This Agreement (“Agreement”) is made this day of 2002 (the later
of the date of Company’s or Owner’s execution of this Agreemem (“Effective Date”™)) between
LEADERSHIP ACQUISITION LP. d/b/a ADELPHIA CABLE COMMUNICATIONS
("Company"), and ALTA MEADOWS, L.L.C. ("Owner”}.

WHEREAS, Company is a cable television service provider operating under a franchise
(“Franchise”) granted by the City of Delray Beach (“Franchise Authority”); and

WHEREAS, Owner is the legal owner of the apartment project (“Project”) kmown as
Alta Meadows, located at 2000 Alta Meadows Lane in Delray Beach, FL {the “Property”), as
more particularly described in Exhibit A. The Property contains 300 residential units, and

WHEREAS, Owner desires to have Company comstruct, operate and maintaa multi
channel! cable television service (“Service™), for the use and enjoyment of the residents of the
Property (“Residents™}; and

WHEREAS, Company is willing to install, subject to the terms and conditions expressed
herein, such transmission wires and other electronic facilities to enable it to supply and maintain
the Service to the Property in each of the residential units;

NOW, THEREFORE, in consideration of the mutual promises herein contained and for
other good and valuable consideration, the receipt and sufficiency of whick is hereby
acknowledged, the parties agree as follows:

ARTICLE 1. SCOPE OF SERVICES; EXCLUSIVITY

1.01 Scope. Owner grants to Company during the Term the exclusive nght as
described in Section 1.02 to construct, install and maintain on the Property such wiring, cables,
conduits, electronic equipment, antennas, amplifiers, filters, traps, converters and other signal-
receiving, scrambling and decoding equipment necessary for the operation of a system of cable
television programming services (“System™). Company shall install all appropriate equipmaent
necessary for the provision of Services to the Property, and shall do all things reasonably
necessary to maintain and operate the System. Company shall provide the Service to Residents
who enter into subscriber agreements with Company (“Subscribers™).

1.02  Exclusive Services. Owner grants to Company during the Term the sole and
exclusive right and license to provide the Service; provided, however, that the following shall not
be a violation of Owner’s obligation under this Section 1.02: (a) Owner’s grant of a license,




easement or similar right for the provision of electricity, telephone, communications or
telecommunications services to the Property; and (b) Residents’ access to television
programming by means other than cable wiring, including, but not limited to, wireless access and
access via electricity or telephone lines.

1.03  Mandatorv Access. If a third party cleims a mandatory right of access to the
Property to provide multi-channel cabie television service under federal, state or local law, then
Owner shall have no obligation to challenge such right of access. The exclusive rights granted to
Company under Sections 1.01 and 102 shall be subject to any mandatory right of access
established by third parties. If a third party accesses the Property pursuant to a mandatory night
of access under federal, state or local law, then Company shall have the same right to access the
Property as such third party.

ARTICLE 2. TERM OF AGREEMENT

2.01 Term and Renewals. The Term shall commence on the Effective Date and shall
continue for ten (10) years. Upon expiration of the initial term, this Agreement shall be renewed
aptomatically for successive sixty (60) day terms unless either party elects not to renew this
Agreement by delivering written notice thereof to the other party at least sixty (60) days prior fo
the expiration of the then current term (the initial term and any renewal term are herein referred
1o as the “Term™).

2.02 Continning Service. Notwithstanding the provisions of Section 2.01, after the
termination or expiration of this Agreement, Company, at Owner’s option, shall continue to
provide the Service until the date on which Owner obtains an alternative means of delivering the
Service to the Property. During any transition period after the Term when Company 1s providing
the Service, Company shall pay Owner the Fee until Owner obtains such aiternative Service,

ARTICLE 3. RIGHT OF ACCESS

3.01 Right of Access. Owner grants to Company a non-exclusive license for access
over, under and across the portions of the Property reasonably necessary for Company to install,
operate and maintain the System, the form of which license is attached hereto as Exhibit B
(“License Agreement”). Owner will allow Company’s employees and contractors a reasonable
right of access to enter into the common areas of the Property for the purpose of constructing,
installing, inspecting, maintaining, auditing, marketing, repairing, replacing, and, subject to the
terms of Section 6.03, removing the System. Owner shall reasonably assist Company in gaining
access to individual residential units in order to allow Company to install or recover the
equipment contemplated by this Agreement. Company shall not enter any apartment unit
without prior consent of the occupant of such unit. This right of access shall terminate thirty (30)
days after the expiration of the Term, the termination of this Agreement, or the date the Service

is actuaily terminated, whichever first occurs, in order that Company, subject to the terms of
Section 6.3 _may remove it m};ﬁpmpnf fram the Property. Company’s ceht of access shall not

be exercised in such a way as to interfere with Owner’s use of the Property or the operation of its
business thereon, nor detract from the attractiveness of the Property. The right of access
provided herein shall run with the land for the Term of this Agreement.



ARTICLE 4. INSTALLATION OF THE SYSTEM

4.01 [Installation of Svstem: Use of Existing Wiring. Company shall mstall all
distribution facilities necessary to transmit the Service to the Property and Residents, including
but not limited to, prewiring of the residential units with cable home wiring and cable home run
wiring in accordance with the Company’s specifications. All work shall be done in 2 proper and
workmanlike manner in accordance with industry standards, local codes and Company’s
specifications. Company shall pay all costs and expenses for constructing, installing,
maintaining and operating the System.

Company shall coordinate the construction and installation of the System to
comply with Owner’s construction of the Project so that (i) the instaliation of the System does
not cause any delay in the construction of any improvements on the Property; and (ii) the System
is installed in gach building by Company or its authorized agents during the construction of such
building by Owner. Company and Owner will agree upon a plan specifying the location of the
System before construction begins. If Company’s or its agent’s, installation of the System
causes an unreasonable delay in the construction of the Project, then Owner shall have the right
to terminate this Agreement and/or the right to seek any and all other rights and remedies
available at law or in equity, including, but not limited to, suing for damages (inciuding
attorney’s fees) and/or specific performance of Company’s obligations hereunder.

The location, appearance, and method of attachment to the Property of the System, and
any repair and replacement thereof shall be subject to Owner’s prior written approval, which
approval shall not be unreasonably withheld or delayed. Company shall construct, instali,
maintain and upgrade the System in an aesthetically pleasing manner. Notwithstanding anything
contained herein to the contrary, in no event will Company construct or install buildings, sheds,
towers, antennas, satellite dishes, or other reception equipment, or underground vaults greater
than 2° x 2° x 2’, without Owner’s prior written approval, which may be withheld in Owner’s
sole discretion; it being the intent of the parties that the Service be transmitted via underground
cable. Any portion of the Property that Company disturbs during the installation, maintenance or
repair of the System shall, at Company’s cost, promptly after such installation, maintenance or
repair, be restored by Company to the condition of such Property immediately prior to such
disturbance. Company shall not install any wiring on the outside walls of any buildings on the
Property above the level of the lock box(es) on such buildings, which box(es) may be no higher
than forty-eight (48) inches above grade. Above the level of such lock box{es), all wiring must
be installed within the walls of such buildings. Up to the level of the lock boxes, Company shali
enclose all wiring in gray conduit piping. No additions or relocations of the wiring will be
permitted without the prior written consent of Owner, such consent not to be unreasonably
withheld.

4,02 Equipment Room. Owner shall provide a secure, enclosed, climate-controlied
room oa the Property for the installation and operation of various components of the System,
and, subject to the terms of Section 4.01, with suitable space at the Property for the installation

ofsignal reception eguipment and.antennae CEquipment Roem™) oo e

4.03 Qutlets. Company will install one service outlet in each bedroom of each unit on
the Property and one service outlet in the living room of each unit on the Property, all at
locations designated by Owner.



ARTICLE 5. CABLE SYSTEM OPERATION AND MAINTENANCE

5.01 System Operation. Company shall use its best efforts to assure that the signals
delivered by Company are of the highest quality, producing picture and sound free from
interference or disruption. The signal quality, technical standards, and general operations
associated with the Service will be consistent with industry standards and will conform to the
applicable specifications of the Federal Communications Commission (“FCC”) and the National
Cable Television Association ("NCTA™).

502 Compliance with Laws. Company shall operate and maintain the System in
accordance with all applicable federal, state and local laws, and ordinances, including, but not
limited to, regulations promulgated by the FCC. Further, Company shali procure and keep in
force during the Term all required permits, licenses, franchises and approvals necessary for it
lawfully to perform its obligations under this Agreement.

5.03 Flectrical Power. Owner, at its expense, shall provide the electrical power
necessary to operate the System and shall maintain its electrical equipment and wiring in good
working order.

504 Maintenance of Cable Svstem. During the Term, Company will make all
necessary repairs, replacements and improvements to the System necessary to maintain the
System in good repair and operating condition. Owner shall reimburse Company for its
reasonable actual expenses of labor and materials incurred to repair any damage or destruction to
the equipment and facilities arising from the intentional acts of Owner, its agents, or employees,
or fiom recurring repairs due to Owner’s gross negligence.

505 Repair Service. Company shall be available to receive service requests from
Owner or Residents twenty-four (24) hours a day, seven (7) days a week. Company shall respond
to such requests in accordance with all applicable federal, state and local laws and ordinances,
including, but not limited to, the regulations promulgated by the FCC. If more than five (5)
residential units have no Service or impaired Service, then Company shall respond in person
within four (4) hours of the fifth service call. Company shall perform all installations of the
Service within ten (10) days after request therefor. Owner shall not be responsible for any
System requests from any Resident. Notwithstanding any provision of this Agresment o the
contrary, if Company does not provide the Service to the Property for a period of at least three
(3) business days due to a casualty or other cause, or is unable to perform all installations of
Service within ten (10) days after request therefor, then Owner shall have the right to contract
with a third party for the temporary provision of television service to the Property during the
period that Company is unable to provide or connect the Service. Notwithstanding Company’s
exclusive right to use the System during the Term as set forth in Sections 1.01 and 1.02, Owner
shall have the right to use, and to permit the use by a third party of, the System (at no cost to
Owner or such third party) during any period that Owner is exercising its right to have temporary

-servige provided. to the Property




ARTICLE 6. OWNERSHIP AND CONTROL OF SYSTEM; DISPOSITION

6.01 Ownership. The System, including all wiring, equipment, antennae, cable,
switches, amplifiers, filters, traps, other signal receiving, scrambling and decoding equipment,
and all modifications to the System, subject to the terms of Section 6.03, shall be and will remain
the personal property of Company. No part of the System shall be considered a fixture of the
Property. Owner shall not make or allow to be made any aiterations or additions to the System.

6.02 Control and Use. Company shall have the exclusive right to use the System or
any part thereof At no time during or after the Term of this Agreement will Owner or any third
party have the right to use the System or any poriion thereof for any purpose except as otherwise
provided herein.

6.03  Dispesition of Cable System.

(A)  Upon Expiration of Agreement. Upon the expiration of the initial ten (10)
year term of this Agreement, the expiration of any renewal term, or the termination of this
Agreement by either party during any renewal term, and for thirty (30) days after such expiration
or termination, Company shall retain ownership of the System (excluding any portion of the
System {except Active Electronic Equipment) located within any building on the Property and up
to the demarcation point one (1) foot outside each such building (“Internal System”)). Subject
to the terms of this Section 6.03(A), Company shall be entitled at its option during such thirty
(30) day period to remove, abandon, disable or sell all of the respective components of the
System (excluding the Imternal System). “Active Electronic Equipment” shall include
converter/decoder boxes, signal converters and signal processors, but shall aot include conduit,
wires, cables, connectors, couplers, splitters, faceplates, lockboxes, pedestals, junction boxes and
similar items used in connection with the distribution of the Service and any portion of the
System located within the walls of any building on the Property. Notwitkstanding anything
contained herein to the contrary, Company shall (i) be entitled to remove any Active Electronic
Equipment located in the Equipment Room; (ii) not disable or disturb in any manner the Internal
System: and (iii) not remove any underground components of the System, including, but not
limmited to, the underground wiring, and not disturb or damage the Property if Company elects to
disable or abandon such underground components of the Systern. Upon the expiration of the
initial ten (10) year term of this Agreement, the expiration of -any remewal term, or the
termination of this Agreement by either party during any renewal term, the Internal System shall
immediately and automatically become the property of Owner, and Company shall execute or
cause to be executed any and all documents necessary to transfer marketable and unencumbered
title to the Internal System to Owner. Any portion of the System remaining at the Property thirty
(30) days after the expiration of the initial ten (10) year term of this Agreement, after the
expiration of any renewal term, or after the termination of this Agreement by either party during
any renewal term, shall automatically become the property of Owner, anc Company shall

—execute or.cause-to be executed—any-and-all documen : 2 .
unencumbered title to such portions of the System to Owner. Upon the removal of any portion
of the System by Company, Company will repair and restore all portions of the Property from
which the System was removed to the condition of the Property immediately prior to such
removal.



(B) Upon Termination of Agreement by Either Party. If this Agreement is
terminated by either party prior to the end of the initial ten (10) year term of this Agreement,
then Owner shall have the option for thirty (30) days after such termination to purchase, at the
then current fair market value (“Purchase Price”), all or any portion of the System from
Company (excluding any Active Electronic Equipment). If Owner and Operator are unable to
agree on the Purchase Price, then each party shall select an appraiser and each appraiser shall
estimate a Purchase Price for the portion of the System to be acquired by Owner, The final
Purchase Price shall be the average of the estimates provided by each appraiser. If Owner
exercises such option to purchase all or any portion of the System (excluding any Active
Electronic Equipment), then Company shall execute all documents necessary to evidence the
conveyance of marketable and unencumbered title to such portion of the System upon receipt of
payment from Owner. Any portion of the System not purchased by Owner and not removed by
Operator (if removal is permitted under this Section 6.03(B)) within forty-five (45) days afier the
termination of this Agreement shall immediately and automatically become the property of
Owner, and Company shall execute all documents necessary to evidence the conveyance of
marketable and unencumbered title to such portion of the System Notwithstanding anything
contained in this Sectien 6.03(B) to the contrary, Company shall not remove (i) any portion of
the Internal System (excluding any Active Electronic Equipment) and not disturb or damage the
buildings on the Property if Company elects to disable or abandon any portion of the Internal
Systern; or (i) any underground components of the System, including, but not limited to, the
underground wiring, and not disturb or damage the Property if Coropany glects to disable or
abandon any underground components of the System. Upon the removal of any portion of the
System by Company, Company will repair and restore all portions of the Property from which
the Systern was removed to the condition of the Property immediately prior to such removal

ARTICLE 7. SERVICES AND CHARGES

7.01 Cable Television Services. The Service provided to Subscribers shall initially
consist of the program offerings set forth in Exhibit C. Premium channels shall be optional.
Owner acknowledges that the programming and/or channel placement may vary from time to
time at the discretion of Company or due to circumstances beyond Company’s control; provided,
however, that the number, quality and variety of channels offered throughout the Term shall
remain at least reasonably equivalent to the listing of channels set forth in Exhibit C.

7.02  Subscriber Fees. Company shall contract on an individual basis with Resideats
to provide Service. Each Subscriber will be solely responsible for any charges incurred for the
Service. Company shall be solely responsible for the collection of installanon, subscription,

reconnection, and other fees from Subscribers. The rates for the Service may be adjusted from
time to fimp_rinr%ﬂg the Tarm (hnf never.increased more often than once in any 12-month pprind}

to conform with the prevailing rates charged to residents of similar multiple dwelling unit
complexes in the City of Boynton Beach franchise area. Company shall provide Owner and
Subscribers thirty (30) days written notice before instituting any rate increase. The rates for the
Service shall be no greater than the rates charged by Company or any affiliate of Company for
the reasonably equivalent service offered to any other multi-family residential subscriber in the
Franchise area.



7.03 Customer Service. Subject to the specific requirements of Section 5.05,
Company shall provide customer service related to the cable television services in compliance
with the requirements of the FCC and NCTA

704 Owner's Revenue Share. As further consideration for Owner’s grant io
Company of the rights under Article I, Company shall remit to Owner on a quarterly basis, an
amount equal to ten percent (10%) of Gross Service Revenues (defined below) from the
Property, payable sixty (60) days following the close of each such quarter. As used herein, the
term “Gross Service Revenues” shall mean all amounts collected by Company for the provision
of the Service to the Property, including receipts for all tiers of programming services, premium
services, pay-per-view services and additional or enhanced features, and equipment rental fees,

" but exclusive of bad debt, returned check fees, reasonable instaliation fees, disconnection and
reconnection fees, charges for service calls, and taxes or other charges imposed by any
governmental authority (“Fee”).

7.05  Audit Rights. Owner or Owner’s agent shall be entitled at any reasonable time to
audit Company’s records in connection with the calculation of Gross Service Revenues upon and
subject to the following terms and conditions:

(A)  If Owner’s audit discloses any deficiency in any payment of the Fee by
Company, then Company shall either:

(a)  pay the deficiency promptly; or

()  order an independent audit to be conducted by a certified public
accountant approved by Owner, such approvai shall not be unreasonably withbeld, in which case
the following provisions will apply:

(1) If the independent audit discloses a deficiency in the
payment of the Fee of less than two percent (2%), then Company shall promptly pay the
deficiency, if any, and Owner shall pay the reasonable cost of the independent audit and Owner’s
audit; or

(2)  If the independent audit discloses a deficiency in the
payment of the Fee greater than or equal to two percent (2%), then Company shall promptly pay
the deficiency and Company shall pay the reasonabie cost of the independent audit and Owner’s
audit.

706 Courtesv Service. Company shall, at no cost to Owner, provide two (2)
subscriptions for Service to the clubhouse on the Property (which subscriptions shall provide for
2 number and variety of channels reasonably equivalent to the number and variety of channels

—shown on Exhibit C)

767 Competitive_Service. For the Term, Company agrees that the price, service,
quality of signal, features, equipment available to Residents and level of programming
(including, but not mited, to the number, variety and quality of channels) (collectively, “Level
of Service”) shall be (i) equal to the Level of Service provided by Company to Comparable
Properties within the Franchise area, anid (ii) reasonably competitive. Company’s Service will be
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means {4} any extavation, f117, ditch, diversion, dam, berm,
or any thing or device that alters the naturail fiow of any
water in any natural or artificial drafsage channel from, or
upon, any other Lot or Parcel; {14) any change in the grade
of any Lot or Parcel of more than-six (6) inches from that
exfsting at the time of purchase by each fOwner; and {iii
any slepe or embankment adjacent to or bordering on any
public or private roadway on the Property.

1.1.13 “Lot ar Parcel” means any subdivided parcel
of land within the Property, other than the {oomon Areas, so©
designated pursuant to the provisians of Jection 3.1 hereof.

1.1.14 "Majority" means any parcentage greater than
Fifty percent (50%).
1.1.15 "Wember® nmeans each Owner, freluding

geclarant s0 long as $t awas any portien of the Proparty.

1.1.18 *Mportgage® means (i) any mertgage, deed to
secure debt, deed of trust, or similar other security
instrument creating a3 lien upon or security interest in a
Loti{s} or Parcel(s? {or any portion thereof or interest aor
astate therein) ¢r the Common Areas and any improvements
thereon, or (1) any tsase of any portien af the Property,
and any imprevements thereon, 1o a transaction commonly
known d% a “salefieaseback”.

1,1.17 “Mortgagee® means the holder of a Mortgage.

1.1.18 "Mortgager” means any Owner who has granted a
Hortgage te 2 Martgagee.

1.1.189 “Owner® meahs any Person owning fee simple

title te any Lot or Paresl, or any common, joint, or limited
interest therein, as shown by virtue of iastruments regorded
in the Pubk}ic Records a¥ Palm Beach County, Florida, subject
to the following special rules:

1.1.19.3 The Mortgagoer, and not the Hortgagee, of
a2 Lot or Parcel shall be deemed the "“Owner™ of such Lot
or Parcel, uniess the Mortgagee iIs & “mortgagee in
possession™ follewing a default under such Mortgage or
has acquired fee sipple title tp such Lot or Parcel, or
& pertiocs thersof, by Foreclosure and has in writing s0o
certified to the Declarant and to the Associatien;

-lf -

Description: Palm Beach, FL Document-Book. Page 5510 ,1880 Page: 4 of 72
Order: palm beach Comment:
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Name: b5 f%! A P

w?&é{%-/j 7”'?"17\"{; el

- =1
Name: Tl fhs A LS maes

e { |
%’ _{_,_3./-/,__7,3 S g

/‘ - /.J i
Name: /"'A'ﬁ:"f}"" /’\' a

CWE:

Commmereial Water and Energy Company
11926 SW 8™ Sireey, Miami, FL 33184

BY:M ﬁi—i
Nomz Lt D Mol
THle: e -Tase

Ovensr:

Ala Meadews, L.L.C.
2300 Nomh Mititary Trail
Suiwe 100

Boca Raten, FL 33431

By: Wood Alta Meadows, L.L.C.
3y Wood Ale Meadows Managar, L.L.C.

Bt mmcm Company, LL.C.
By /i/ J—( /

/.
Name:¥Stdhnen C. Wylie  #
Titie: Yice Presidenl
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EXHIBIT D
CONSENT
{Alta Meadows Apartments)

The undersigned is, or represents the present owner and holder of an
indebiedness securad by a lien, security interest, or other encumbrance (as identified
below) (“Lienholder™) on the real property described on Exhibit A (“Property”).

Lienholder has been advised that the property owner, ALTA MEADOWS, L.1..C.
(“Owner’™), and LEADERSHIP ACQUISITION L.P. d/b/a ADELPHIA CABLE
COMMUNICATIONS (“Company™), have entered into a Cable Television Access and
Service Agreement and a Grant of License with respect to the Property. Under the Cable
Television Access and Service Agreement, Company will offer multi-channel cable
television service to Owner and residents of the Property. Through the Grant of License,
Owner has granted a license to Company so that it may fulfill its contractual obligations
under the Cable Television Access and Service Agreement.

For valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Lienholder comsents to Owner's signing and delivering the Cable
Television Access and Service Agreement and Gramt of License.

All of Lienholder’s liens, security interests, and encambrances on the Property are
set forth in the instruments listed and recorded in the real-property records of the county
in which the Property is located, at the volume and page stated below:

Title of Instrument Date Yolume
Special Warranty Deed September 25, 2001 ORB 12932 Page 1413

This instrument is binding on Lienholder and on all subsequent owners and
holders of any part of the mdebtedness secured by the instruments listed above.

R $. !
Dated: Jupe 5. 2002 S, Lt 7&
nl "%‘ By: %W

t:: =2 Name: Stuart Todd Jarmﬂg/

: =
T2 % S §§ Title; Commercial Loan ‘Officer
State of Georgia \\..__.. j‘
Counry of Fulton 3
Ty oftuiton g o

— _L a notary public for the aforesaid county and state, do hereby certify that
7aon, DARM AN of Wacrour# Basrx, #A | persomally appeared before
me this day and acknowledged the due execution of the foregoing instrument on behalf of

the corporation.

~ b —
Witness my hand and official sgal this S ™ dayof __June. ,2002.
éw // K / "\W . [SEAL)
Notary Pubiic
Netary Pub!io-Fufton Gaorgia

My commissicn expires: My Commisaion Exnires :3 5’05’




deemed to be “reasonably competitive” if Company’s Level of Service, evaluated as a whole, is
substantially similar to the Level of Service regularly provided to Comparable Propertes by
Comparable Service Providers. “Comparable Properties” are multi-unit residential properties
within the metropolitan statistical area in which the Property is located that ave reasonably
comparable in number of units, rental rates, quality of construction and amenities to the Project.
“Comparable Services Providers” are providers that provide service through generally
comparable technical means as Company.

If Company does not remain “reasonably competitive” {as defined above), then Owner
will have the right to give Company written notice specifying the alleged breach. Company will
then have fifteen (15) days to respond to Owner countering Owner’s position or with a proposed
program to provide or restore the reasonably competitive status of Company’s Service within
forty-five (45) days after Owner’s original notice to Company. If Company does not respond
within the fifteen (15) day period, if Company proposes a program to provide or restore its
reasonably competitive position but does not timely implement it, or if the alleged breach with
respect to Company’s Service is materially hampering Owner’s ability to keep the Property
reasonably competitive with Comparable Properties, then Owner shall be entitled to remedies set
forth in Section 11.02.

ARTICLE 8. INDEMNITY AND INSURANCE

8.01 Indemnitv. Company shall indemnify, defend and hold Owner harmiess ffom
and against any and all claims, actions, damages, losses and expenses, inciuding reasonable legal
fees and costs, asserted by third parties relating to (i) any act, omission, default, negligence or
strict lizbility of Company (ii) Company’s breach of its obligations under this Agreement,
regardless of whether Company’s Lability would otherwise be limited under state worker’s
compensation or similar laws; (iif} Company’s design, installation, maintenance, or operation of
the System; (iv) the failure of Company to comply with any of the terms herein or the failure to
conform to statutes, ordinances, or other regulations (or any other governmental authority) in
connection with the performance of Company’s obligations under this Agreement, including
actions brought by Company’s employees under worker’s compensation or similar laws; (v) any
fraudulent or illegal activities by Company or its empioyses; or (vi) misrepresentations as to the
terms, conditions, or rates for the Service. Owner shall indemnify, defend and hold Company
harmiess from and against any and all claims, actions, damages, losses and expenses, including
reasonable legal fess and costs, asserted by third parties, relating to Owner’s conduct or breach
of its obligations under this Agreement.

8.02 Insurance. The Company agrees to maintain public lability insurance and
property damage liability insurance as required by the Company’s franchise agreement with the
Franchise Authority. Owner agrees to cary and keep in full force a policy of standard fire and
casualty- insurance in such amount and with such additional coverage and endorsements as to
adequatelv protect against the lnss ar destmicion of Company’s equipment by fire or casualiy

Upor Owner’s request, Company will provide Owner with & certificate of insurance attesting to
the coverages required under this Section 8.02.



ARTICLE 9. REPRESENTATIONS AND WARRANTIES

9.01 INTENTIONALLY DELETED

9.02 Representations and Warranties Resarding the Propertv, Owner represents

and warrants to Company that Owner is an entity duly organized and validly existing under the
laws of the State of __ Florida and has all necessary power and authority to enter into and
perform the terms of this Agreement.

ARTICLE 10. LIENS AND MORTGAGLS; SUBORDINATION AND
NONDISTURBANCE

10.01 No Materialman’s Liens. Company shall not create or allow to exist any
mechanic or materialman’s lien or similar encambrance on the Propeny.

10.02 Lienholder. Company and Owner shall not record the License Agreement until
Owner has received from each holder of a security imterest in the Property a fully executed
Consent in the form attached hereto as Exhibit I,

ARTICLE 11. EVENTS OF DEFAULT; REMEDIES

11.01 Default. The occurrence of any one of the following events by a party shall be an
event of default by such party under this Agreement:

(A) A party shall fail to pay when due any sum of money required to be paid
under this Agreement, and such failure continues for thirty (30) days afier receiving written
notice from the other party; provided, however, that Owner shall not be required to deliver such
notice to Company more than once in any twelve (12) month period for Company’s failure to
timely pay the Fee.

(B) A party shall fail to perform any material term, condition or cbligation
contained in this Agreement (other than a failure with respect to monetary obligations described
in clause (a) above) and such failure is not cured within thirty (30) days after such party receives
written notice from the other party; provided, however, that if such failure to cure is of a nature
that it reasonably cannot be cured with such thirty {(30) day period, the failing party shall not be
default if such party has commenced and is diligently proceeding towdrd cure, and such cure is
completed within sixty (60) days.

11.02 Remedies. Upon the occurrence of an event of default by a party, the non-
defaulting party may termunate this Agreement by written notice to the defaulting party, bring an
action against the defaulting party for damages and/or seek any remedy available at law or in
equity (including specific performance and injunctive relief),



11.03 Termination Without Liability. This Agreement shall be terminated without
lability in the event of the loss or expiration of Company’s cable television franchise or other
egal right to provide the Service, Company shall, to the extent possible, provide Owner with at
east ninety (90) days prior written notice of the loss or expiration of company’s cabie television
Fanchise or loss of legal right to provide the Service.

ARTICLE 12. FORCE MAJEURE

12.01 Notwithstanding any other provision of this Agreement, neither party will be
ieemed in default for the delay in performance of, or failure to perform, in whole or in part, its
sbligations due, directly or indirectly, to causes or events beyond the reasonable control of such
jarty or not reasonably foreseeable. Such causes or events shall include, but are not limited to;
trike or labor disturbance; war or act of war, insurrection, riot, or other civil disturbance;
iabotage or act of public enemy, action or inaction of any governmental authority, including
:ondemnation; fire; earthquake; tornado, huricane, flood or other unusually severe weather
:ondition; and acts of God or other unavoidable casualty.

ARTICLE 13. EXHIBITS

13.01 The following are atiached to and made a part of this Agreement {“Exhibits”):

Exhibit A Property

Exhibit B Grant of License

Exhibit C Cable Services and Current Cable Chansnel Line-up
Exhibit D Lienhoider Consent

ARTICLE i4. MISCELLANEOUS

14.01 No Partnership or Joint Venture. The relationship of Owner and Company is
that of independent contractors. No partnership or joint venture is created by this Agresment,
and neither Owner nor Company, nor their agents or employees, wili be desmed to be the agents
or employees of the other; nor may Owner or Company bind the other, transact any business in
the other’s name, or in its bebalf, or form or make any promise or representation, or incur any
liability, direct or indirect, contingent or fixed, for or on bebalf of the other.

14.02 Displavs. This Agreement shall not be construed as granting Owner any nght,
title or interest in Company's promotional materials or symbols, logos, trademarks or good will,

14.03 Entire Agreement: Amendments. This instrument together with the Exhibits

constintes the entire aoreement between Company.and OQuwmer. and supercedeallprior

easements, licenses, agreements, understandings and arrangements, oral or written, between the
parties or their predecessors in interest. No modification or amendment of this Agreement shall
be valid unless in writing and executed by both parges.

14.04 Governing Law. This Agreement shall be govermed by and comstrued in
accordance with the laws of the State of Florida.




EXHIBIT A
LEGAL DESCRIPTION

Tract 1:

Parcel “A", Parcel “C", Parcel D" and Lake Tract “C", as set forth on the Plat of Waterford
Park, recorded in Plat Book 91, Pages 119 and 120 of the Pubhic Racords of Pabm Beach County,

Florida;
More particularly described as follows:

A portion of Parcel 4, Linton Center, as recorded in Plat Book 39, Pages 8-9 of the Public
Records of Palm Beach County, Flaridz, lying in Section 28, Township 46 South, Range 43 Easr,
City of Delray Beach, Palm Beach County, Florida; being more particularly described as follows:

Beginning at the intersection of the Westerly right-of-way line of Lindeil Boulevard as shown on
said Plat of Linton Centsr and the extension of the centerline of the right-of-way of Southwest
10™ Avenue as shown on said Plat; thence, South 46°49'13" West, a distmcs of 220.24 fest
thence North 43910'435” West, a distance of 288.34 feet; thence, South 46°46°15” Wes, a
distance of 204.94 fest; the last thres (3) described courses being contiguous with the Southerly
boundary of Builders Square - Linton Cemnter, as recorded in Plat Book 70, Pages 137-138 of the
Public Records of Palm Beach County, Florida; thence South 00°006°00" East, a distancs of
143 48 feot thence, South 46°49°33™ East, a distance of 159.20 festto 2 pbim of curvamre of a
non-tangent curve, whose radius bears South 59°12°28” East, having 2 radius 0f 350.00 feet and a
central angle of 30°47°32"; thence Southeasterly along the arc of said curve a distance of 209.60
feet; thence South 00°00°00" West, z distance of 27.94 feet; thence North 50°00°00" West, 2
distance of 128.66 feet; thence North 46°01°25” West, a distance of 79.4% fest; thenee South
75°34'20™ West, 2 distance of 140.30 feet; thence South 48°19°31" West, a distance of 21.94
feat; thence South 45°00°'00” West, a distance of 289.49 feet; thence South 31°55720" West, a
distance of 414.80 fest: thence South 00°00°00" East, a distance of 20.00 fect; thence South
45°00°00™ Fast, a distance of 357.25 fect; thence South §5°00°00™ East, a distance of 89.93 feeg
thence South 90°00°00™ East, a distancs of 126.21 fest; thence North 45°04°00” East, a distancs
of 148.86 fest: thencs Neorth 90°00°00" East, a distmoe of 34.68 fest; themee South 54%00°007
East, a distance of 119.77 fest; thence North 62°00°00™ East, a distance of 143.00 fezg thence
North 67°08'45™ East, 3 distance of 31.19 fee; thencs North 24°36°00™ East, a distanee of 20.73
fest; thence North 49°00°00" East, a distance of 227.50 feer; thencs North 44951705 East, a
distance of 242.41 feet; thence North 38°00'00™ West, a distange of 132.36 feet; thence North
00°00°00" West, a distance of 70,00 feet; thence North 43°00°00” East, a distance of 158.39 fest;
thence North 00°00°00” East, & distance of 148.50 fost; thence North 22730700 East, & distanes’
of 19,13 feag thence North 81°47°49” East, a distance of 197.56 feet thence North 46°48°15"
East, a distance of 46.11 feey thence North 38°11°01” West, 2 distance of 123.08 fest; thence
North 43°00'00” West, a distance of 539.99 feet, thenmee North 46°459°15" East, a distancs of
T19.20 feer, tience North 43° 107457 West, a distance ol S0.00 fest, to the pomt of beginnng, the
last call is coincident with the Westarly right-of-way line of said Lindell Bowlevard.




IN WITNESS WHEREOQF, the parties have set their hands and seals on the date
indicated in their respective acknowledgments.

OWNER: COMPANY:
ALTAMEADOWS,LL.C. Leadership Acquisition LP.

d/b/a Adelphia Cable Communications
By: Wood Alta Meadows, L.L.C,, its manager

By: Wood Alta Meadows Manager, LL.C,,
its manager

By: WP South Deveiopment Company,
L.L.C, its manager

It By, QW ///ﬂd«/

C. Jason McArthur Den~ Heberd
Vice President Regional Vice President

By:

Date: H-2] -2

Date: ?"/ / 8/02

By:
General Manager
Date:
STATE OF FLORIDA
Counry of Palm Beach
‘The foregoing instnument was ackoowledged before this 794 4 day of 5»7;2? . 2002 by C,

Jason McArthur, Viee President of W.P. South Development COfupany, 1..L.C., manager of Wood Altz Meadows
Manager, L.L.C., manager of Wood Altz Meadows, L.L.C., mamager of ALTA MEADOWS, LL.C. He is personally
kmown to me or has produced his driver's license ag iden

LN

tificatio
Shelaud Virginia M. Barr Ld:/j,mca./% . ﬁ/t/L/

w2 Commisgion # DD 006216 n £
Y.".: Expires April 20,2008 Notary Public/

7 Bonded Thro
"“mu‘ Atlantis Bﬂﬂﬂﬂs Co., Inz, Nanme (—I‘m or Stamped)
My Commission Expires:

STATE OF Tlech A
County of dg\m%fﬁ(\m
. . . s R
The foregoing insgument was acknowiedged before this 231 2 day of r\{j YE AN b-?i.“ L 2002 by

T D an vener i of Adelphia Cablevision of West Palm Beach, L.L.C. d/b/a Adelphia Cable Communications, 2
. on behalf of . He/She-ispétsonally JnOWineQ me or

Thas produced his/her driver's lcense as identification.
-
\%\\&.Qﬁ i V 0o f@
Notary Public ~3

Name (Typed or Stamped})
My Commission Expires:
HOLLY R
HOTARY FuRLC - smi:egn FLORIEA
FOHGED THRU 1428 NOTARY



With A Copy to:

Adelphia Cable Communications
5 W. 3rd Street

Coudersport, PA 1621

Attention: Legal Department

Adelphia Cable Communications
1595 S.W. 4" Avenue

Delray Beach, Florida. 33444
Artention: General Manager

Adelphia Cable Communications
Riviera Beach, Florida, 33404
Attention: Regional Manager
2001 West Blue Heron Blvd.

Wood Partners
1001 Morehead Square Drive, Suite 250
Charlotte, NC 28203
Attention: Stephen Wylie



14.05 Severability; Waiver. The invalidity of any provision of this Agreement shail
not affect the remaining provisions. No waiver by Company or Owner of a breach of any
provision of this Agreement shall be deemed a waiver of a breach of any other provision, or of
any subsequent breach of the same provision.

14.06 Assignment. Owner may assign or transfer this Agreement without Company’s
consent, but Owner shall provide notice of such assignment or transfer to Company, This
Agreement shall be assigned by Owner autornatically upon the sale of the Property and the new
owner shall acquire the Property subject to the terms of this Agreement. Thereafter, Company
shall look solely to the new owner for compliance with the obligations of Owner hereunder, and
Owner shall be relieved of any further liability or obligations to Company. Company may, upon
thirty (30) days prior written notice to Owner, assign this Agreement to any parent, affiliate (an
entity in which Company has an ownership interest of 25% or more), successor (by operation of
law or otherwise), or subsidiary that Company may have. This Agreement shall be binding upon
and inure to the benefit of the parties and their respective heirs, legal representatives, successors
and assignees. If Owner sells or transfers the Property to an entify that is exempt from federal
income taxation, which entity intends that any payments made under this Agreement to such
entity be treated as qualifying as rents from real property for purposes of Section 512(b)(3) of the
Internat Revenue Code of 1986, as amended (“Qualified Rents™), and there is a risk that such
payments will not qualify as Qualified Rents, then Company will (i) cooperate with such new
owner to restructure this Agreement in such marner as may be necessary to emable such
payments to be treated as Qualified Rents and (ii) permit an assignment of this Agreement to an
affiliate of such new owner or the property manager for the Property.

14.07 Attorpevs Fees. In any action arising in any manner out of this Agreement,
attorneys’ fees and costs shall be awarded to the prevailing party.

14.08 Headings. The headings of articles and section set forth herein are intended
solely for reference purposes and shall not affect the meaning or interpretation of this
Agreement.

14.09 Counnterparts. This Apreement may be executed in any number of counterparts,
each of which shall be deemed to be an original, but all of which together shall constitute one

and the same instrument,

14.10 Notices. Any notices, or other communications to either Company or Owner
contemplated by this Agreement shall be in writing and shall be effective upon receipt. In the
case of a notice delivered by (i) pre-paid personal delivery, (il) pre-paid messenger, pre-paid
express or air courder or similar courier or (i} United States first-class certified or registered
mail, postage pre-paid, return receipt requested, addressed Company or Owner as provided
below, the notice shall be deemed received on the delivery date indicated by the United States

Mmmwmeéwmmwm
marked “undeliverable,” or if the party is served personally, on the date of personal delivery.
Either Company or Owner may from time to time designate a different address by giving notice
in the maaner herein provided, such designation being effective under this Section 14.10 from
and after the day of receipt of notice thereof.



EXHIBIT B

GRANT OF LICENSE

(SEE ATTACHED)



IN WITNESS WHEREOQF, the Grantor and Grantee have caused this document to be
, 2002

executed this day of

GRANTOR:

ALTA MEADOWS, L.L.C.

By: Wood Alta Meadows, L.L.C., its manager

By: Wood Alta Meadows Manager,
L.L.C, its manager

By: W.P. South Development
Company, L.L.C,, its manager

C. Jason McArthar
Vice President

Date: ?T// 7 / 24

Subscnbcd and Sworn to before me this

[ day of Tk , 2002,
uuzt/;%”? s
¢ Notary Public

My Commuission Expires:

w’@. Virginia M. Barr
rx
- \‘EF emmisgion ¥ DD 4216
Z F.q::res April 20,2005

R
S

e ey G,

CLT:547887-2

GRANTEE:

Leadership Acquisition LP., d/b/a
Adelphia Cable Communications

o

_D =, Walks -E.':-'\t"
Regional Vice President

By: //‘2’[ ot el

General Manager

Date;

Subscnbed and Sworn to before me this
N day of { Vv ennhar”, 2002,

AL O 9 QQ,QC'Q

Notary Public

My Commission Expires:

HOLLY E, REED
HOTARTY PUSLIG - STATE OF FLORIDA
COMUITSION # D146

BOHDED THRY 1-B55-HOTARYY



GRANT OF LICENSE

ALTA MEADOWS, L.L.C., the owner of the real property to be known as Alta Meadows,
(“Grantor™), for consideration of Ten and No/100’s ($10.00) Dollars and other good and valuable
consideration, receipt of which 1s hereby acknowledged, hereby mves, grants, sells and conveys to
LEADERSHIP ACQUISITION LP., and presently doing business under the name ADELPHIA
CABLE COMMUNICATIONS, it5 licensees, agents, successors and assigns (“Grantee”) a non-
exclusive license throughout portions of the following described real property reasonably necessary
for the location, placement, replacement and maintenance of all wires, cables, amplifiers, terminal
boxes and any other electrical equipment or personal property of the Grantes, ifs successors of
assigns and its licensees, required or usefui for providing cable television services:

Parcels A, C and D and all utility easements shown on the plat of Waterford Park, as recorded
in Plat Book 39, Pages 8 and 9, Public Records of Palm Beach County, Florida.

This Grant of License is subject to the plat of Waterford Park, as recorded in Plat Book 39,
Pages 8 and 9, Public Records of Palm Beach County, Florida.

AND the said Grantors further as an incident to the said license give and grant permission and
authority to said Grantee, its successors and assigns, upon reasonable request, to enter upon the
portons above-described property reasonably necessary for the maintenance and repair of any such
electrical equipment ar personal property located therein.

This Grant of License shall terminate ten (10) years after the date set forth below.

{Signatures on folowing page]

CLT:55T257-2



EXHIBIT C
CABLE SERVICES AND CURRENT CABLE CHANNEL LINE-UP

Bulk Cable Service

CHANNEL LINE-UP

CHANNEL NETWORK STATION/SERVICE

2 PBS WPBT (2) MIAMI

3 NBC WPTV (5) WEST PALM BEACH

4 IND WTVX (34) FT. PIERCE

5 HSN HOME SHOPPING NETWORK

6 PBS WXEL (42) WEST PALM BEACH

7 IND WGN (9) CHICAGO

8 PAXNET  WPXP WEST PALM BEACH

9 CBS WPEC (12) WEST PALM BEACH

10 ABC WPBF (25) WEST PALM BEACH

11 FOX WFLX (29) WEST PALM BEACH

12 QVC QUALITY, VALUE, CONVENIENCE

13 IND WFGC (61) PALM BEACH

14 TEL WAMI (69) MIAMI

15 WB WDZL (39) MLAMI

16 TVG TV. GUIDE CHANNEL

17 EWTH ETERNAL WORD TELEVISION NETWORK

18 EDU WLR 17 MIAMI

19 EDUC EDUCATIONAL ACCESS

20 GOVT GOVERNMENT ACCESS

21 ABC WPLG (10) MIAMI

22 FOX WSVN 7 MIAMI

23 CG COMMUNITY CHANNEL

24 ESPN 24 HOUR SPORTS

25 ESPN 24 HOUR SPORTS

32 PIN PRODUCT INFORMATION NETWORK

33 UNIV UNIVISION

34 COURT COURT TV.

35 SUN SUNSHINE NETWORK

36 GOLF THE GOLF CHANNEL

37 FSNEL FOX STORTS NETWORK FLORIDA

38 FNC FOX NEWS CHANNEL

1Q TEHLE ArYA Y <1 }ﬂa;;\ﬂ

40 CNN CABLE NEWS NETWORK

a1 HN HEADLINE NEWS

42 MSNBC ALL NEWS NETWORK

43 CNBC CONSUMER NEWS & BUSINESS REPORT

44 TWC THE WEATHER CHANNEL



CHANNEL NETWORK STATION/SEFRVICE

Channels subject to change

45
46
47
43

79

C-SPAN
C-SPAN2
USA
TNT
18S
TLC
HIST
AP
DSC
A&E
AMC
BRAVO
DHN
LIFE
DISNEY
TOON
NICK
TVL
ABCFAM
OXYGEN
X
TRAVEL
SCI-F1
BET
HGTV
FOOD
THN
CoM
EITV
TNN
STYLE
VH-1
MTV
GAC

HOUSE OF REPRESENTATIVES
SENATE
USA NETWORK
TUNER NETWORK TELEVISION
TBS (17) ATLANTA
THE LEARNING CHANNEL
HISTORY CHANNEL
ANIMAL PLANET
THE DISCOVERY CHANNEL
ARTS & ENTERTAINMENT NETWORK
AMERICAN MOVIE CLASSICS
BRAVO
DISCOVERY HEATH NETWORK
LIFETIME
DISNEY CHANNEL
CARTOON NETWORK
NICKELODEON
TV LAND
ABC FAMILY CHANNEL
OXYGEN
FX CHANNEL
TRAVEL CHANNEL
SCI-FI CHANNEL
BLACK ENTERTAINMENT TELEVISION
HOME & GARDEN TELEVISION
FOOD NETWORK
THE HEALTH NETWORK
COMEDY CENTRAL
ENTERTAINMENT TELEVISION
THE NASHVILLE NETWORK
STYLE
VIDEO HITS ONE
MUSIC TELEVISION
GREAT AMERICAN COUNTRY

UNLESS OTHERWISE STATED. PREMIUM CHANNELS AND

PAY-PER-VIEW ARE NOT PART OF BASIC OR CABLEVALUE

{ ?7} HEBO Bome Box Qffice—

{28) HBO-2 Home Box Office ~

(29) HBO-3 Home Box Office — 3 (so long as available free with HBO 1&2)
(26) MAX  Cinemax

(30) SHOW Showtime

(31) T™C The Movie Channel



EXHIBIT D
CONSENT
{Alta Meadows Apartments)

The undersigned 1s, or represents the present owner and holder of an
indebtedness secured by 2 lien, security interest, or other encumbrance {as identified
below) (“Lienhelder™) on the real property described on Exhibit A (“Property™).

Lienholder has been advised that the property owner, ALTA MEADOWS, L.L.C.
("Owrer”), and LEADERSHIP ACQUISITION L.P. db/a ADELPHIA CABLE
-COMMUNICATIONS (“Company’), have entered into a Cable Television Access and
Service Agreement and a Grant of License with respect to the Property. Under the Cable
Television Access and Service Agreement, Company will offer multi-channei cable
television service to Owner and residents of the Property. Through the Grant of License,
Owner has granted a license to Company so that it may fulfill its contractual obligations
under the Cable Television Access and Service Agreement,

For valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Lienholder consents tc Owner’s signing and delivering the Cable
Televisipn Access and Service Agreement and Grant of License.

All of Lienholder’s liens, security interests, and encumbrances on the Property are
set forth in the instruments listed and recorded in the real-property records of the county
in which the Property is located, at the volume and page stated below:

Title of Instrument Date Volume

This instrument is binding on Lienholder and on all subsequent owners and
hoiders of any part of the indebtedness secured by the instruments listed above.

Dated:
By:
Name:
Title:
State of
) 55
County of 3

1, a notary public for the aforesaid county and state, do hereby certify that
of , personally appeared before
me this day and acknowledged the due execution of the foregoing instrument on behalf of

the corporation.

Fod s ¥a¥atnt

Witness my hand and-official sealthis day-of ;2002

Notary Public

My commission expires:




Alarm Monitoring Agreen. .nt

Subscribar: A YT 1 E,,beD:wo& (O M&.»JE. Accourn Numbar:

Addrasa: oo A TA MUEA Do~ D { A Maln Phone: Sl - 2605 Tl
Address: , AL Phena:
Chy:  UECYUA~r State: 71 __-2ip: 5’5@#—}‘1 dascriba:
[:; Residantlat Fs Cérnrnarclal Alarm Parmil Numbar: Expires:
Code to cancet police alarms: 4 L{ s
Nama of sub-divislon cor devalopmaent: Avm MefDow S

Direstions 1o Subscriber's premises:

Emargency Cortact {Catlout) Lict

Cailout Nama Maln Phone Alt. Phone Cammantia or Special Instructions
1: (e DELIGA Slgl- 34 4UAY (954-221 -2 BES
2] -Tia_ hues [ -2 05 -2 18 [REY - W2 - L5
3] Tpgors He PaawuR Fioh-Fa3-T354 | S\ 8 8947
4
5
&

Alarm Signal Information : i Templata Account Numbar:
Caomrnunicalor Atarm Verify |Dispaich| Call Cut| Service | Audibla Zone Dascription
Code Zona Type (v/N)? i Number; (Y/N)? | Memo? Y /N7 or Spacinl instructions

Dispatch Numbara: 1, 1 -
2. . { } -
a. . " { } .

Additionai informellon - Special Instructians {subject to spproval)
- o

Control Paned Make and Model:

Test Your System Aegulady
Notity Us \";Fhan Above Intarmatlon Changes
Al Authorlzed Usera Must Know Canesi Cods
See Baverse Sicin for important Terms and Conditlons

Ve M:W%—W

Central Station instalier Findr Signaturs
By By: ‘ # Dage: ? ‘L{‘r 2007
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Tarms and Conditions

Subscriber appoints Installar o act aa Subszcribor's agenti o nrrange
far Comral Station monitorng for an aterm syslam instaited In the
Subacribers promiaas,  Subscriber agreas thet Constal Stotlan
manitoring ahkall ha subjact 1o ali of the provisians of 1his Agresmant
and shall nat earnmencs untlk tha Cantral Siotlan has racaived ail of

the iollawing gocumantation flgm Inateilar: .

n.  Acompliais description of the signals whish Subscribars nyctemn
iz gcapabls of sending 1o the Centrat Station; and

b. Swubscribars name, premitas addrosa oad pmmma:'nlophona
numbar; and i

¢.  SubzcHbars slasm pormit number, if o panmil ia foguirsd by iow,
arid

e, A ligt of represantstves, desighated by Subacriber, wha con
raapond to the premises on Subacivers behatf in the evant of
sy stnargsncy, Incdoding teiephona numbers; and

a. The criginal sopy of this Agroasmaeni, slgnac by |nstaller and
Subacriber.

Subzctlnar and Instellar ogres to prampily nolty the Cential Station
T wiiling when any Of tha abeve infurmation changes. The Central
Sintlon shall be uncer no obligation 1o sonfirn the acturacy of soid
informatian ot 1o providae any sarvice for which suticient sfcrmation
haa not he provided. i
whan on atarm cignal {2 rocelved, the Cantral Station shall maka
svery toasonable etiort 1o taosml the slarm promplly to the
pppropiinte aytharities by talaphons. The Cantral Station akall then
ke 0 ronsonable effort to notity the Subscribier of & dosignstod
reprosantallve. H
The Cantrnd Siotion ahall, In iis sole dlsciotion, delermine which
putiatilies are spptoprints 1 be nolifiod of emargency canditions,
Sptore Ushamiting an atarm 1o the authgritiaz, tha Cnmi'_n! Station
may coff the Subscribar's pmminen 1o vesily an amargency condition
axlyls, Tha Castral Slatlan may roguire the Subscribar ar parson
answaring suvch cal to recllz & ascrei codoe bafgie cangsiiiag an
Inyrusion or ather pofics atiem,
Tha Central Statlan may cancel an alarm when thora I3 ropson o
bellpve on nmargancy condition doas not oxiat at the Subasribar'a
prornises. The rscelpt of a inel, cencel, restors or openirg aignal
from tho miavm squipmant, informeticn otiaised durlng "an eiarars
variliestian eall, tho racsipt of “run awsy” alignala, & slorm, power
outage ar othar vent May provids reason 10 believ no arnergency
condition exists. >
The (eniral Stotion has na ralabonahlp with laatailer except az
doscribad in thls Agragrmant snd has nol ovaluated, dasigned or
approved iha Subscribers aystem of oguipment. Tha Suboesriher
undgratandn snd agrass that the Central Statlan I3 not raaponoibls
for tha candition, cperation, inatsitation, malmenanca. sepalr, testing
ar aupoevision of any compananl of the aiarn sy3tem or tho
tolophene kpe or othar Moans used ta rapamit olarm niqnq!s‘

Tha Coentral Stelon mshes no repraaeniatian o¢ wattanty, inchrding

any impiind warranty of morchaatahllity or titnegs: L

a.  that the aystemn of serviens suppilad rnay not bo compr;n_;minnd; ar

3. that the systam ar anrvices will in all caans provids 1o pratection
tor which it |s intended; or : ke

¢. thal the rmapanas to any olamn signal shall alwayz tga' sutliclent
1o pravant injury or ioas of file or property. _,,‘

The Contrsl Slatles zhall be under no obligation b delect or roport
aguipment maltuncilons or doficiencies to the Subsoriber. During an
equipmanl or sarvice outage, inciuding Bul not Umited 1o tolepharie
sarvice oulagor, the Cenfral Staton shall be under no abligatien 1o
provige aocurity ar agndises of sny kind to the Subscriber, ‘.ﬂ'.
i I3 understood aod agrood that the Csniral Siatlon [3 rotan inaures
and that inturanes coveting paraonal injuty, propeny damagse and
thatt shall be ohiained iy Suhbscribor. Subgeriber doas not asek
indemnification Karrr the Cantral Siation ar Inataboer . by this
Agreemont o7 the relatisnship heraby aztabilshed againsany fono of
or damege to Subscribara property o (he propany of othars af tha
Subsafibar's pramisan o sgainal any peracnal Injury sustained on or
about the Subscribers premisss.  Subneriber hareby waives and
tatenany any and alt nghts to teooesr damages from the Ganyro
Stalion in caposcten with any af the losses descilbed in ihis
paragragh. * R
Subscribor does hataby foi Subsceiber and all parties claiming
through or under Subeeriber, rolease and discharge the Central
Siaticn frarn any and all liability cavared by Bubscilbars insuranca.
it is axpreasly understaod and agroed that No insurar will have any
right of gubrogatien agsinat the Cantral Station for any toas resulting
from any caute covernd by any peliey. Subscriber shall; i requirad
by tha tarme af any insurance policy, pramplly pravicde appropriate
matice 1o Subscriber's inayrars of the axiatan=e of thin waiver,

The grritos seitnowlodge 1nat it ia impractical and anttarnaly ditizull

tg fix the astual damages, i any, which may proximately ragult frorm

the Cuniral Slatlon's faiture to parform any af iz cbilgnlions or rom
the !niiure of eguipment o sarvicos o porform properly with
sosuiting foas because of, amang other things: '

a. The cnserain armaunt or valus af tha Subzscriber's propetly af
ho proparty of others on the Subagribors premises which may
be afeciard by ocsurtonoes which the alarer syster was
darlgred 1a detact of avedt, T

3.

37

20.

21,

22,

23.

24,

LN

b, The uncerainty of the reapanse time of aay law onforaémant
agency, fite, roscun or gther srmergency aorvice ‘rupqadlno o
an alerm signal tessived ar & audible devica sounding.

e. Tha inakility 1o eszortnin whatl partian, It any. of o loaz would ba
proaimataly cagnod by tha Central Station's falivre 1o parfosm nr
of ity aquigmen) @ cparan propery.

Sunacribar and instolisr undemtand and agres ihal if the Cantral

Stailon should be found llablo far fons, damags of lnjury frark the

isfiure o porformn iio abligations undar thin Agraomanl, whathor dua

1o regligencs or ctharwlae, the Contrml Station'a Habiity ohall &a

lirnliact to the le4ser of i3 chasges for six Months ronilsnng faes for

the Subacriber sccount which in tho gubject ef the damages of dg
hundred filty ($2330.0Q) dalinra, as liquidaiad cdamages ang nat os
popaity. This shall ba the soie liakillty of the Cantral Siattan and the
oerclusive remiady, legel of agultabie, of the Subisaribar, installer, nnd
all ethoro to whom it rmay bo detarminod the Central Statian is Bable
under 1hin Agraamant. This proviaion shall apply W lfabiity,
ragnrdieza al causs or atigin, rezulis diroctly or indirectly o porasne
or proparty lwom pledormencs o nonperformancs g the Contral
Biatlam's avligationt or from nagligones, aclive or othenwise, of the
Claptrad Blation, i agonts, smplzyotes or aseighs.,

. The Canital Siation's monitoring charges sholl e poid by Instatier

and not by the Subseriber. Seid charges are baaed colaly on the
cost af praviding manhiofng services and nre unralatad 19 the valus
of the life or property at e Subscribars pramisns, The Subacriber
may, #z 4 marer of 1lghl. Inereaos the moxlmum amount of
gamages poaynble by the Cantrod Station undor paragraph 13, above,
by paying an additanal sum, propodionad 1 the increasa, diractly
1o the Centent Station.

Subacribar shall Indemnity and hoid harmleta the Cantrai Stadlon, e
agants and smploysas fram any ond al third party cfaims, aclena,
coucea al action, suits, judgamanta, darmages or gamanda nrialng
out ol ar in any way canpected with the Ceniral: Siatlona
pordormiance o actlans {whsihar auch parformancs ar actizng are
nogilgan) under thid Agraomeant.

. Tho Subscriber ahail pay sany and ol} aums relating 1o the sandea

pravided sunda: thiz Agraamant which are authorlzed or imposad
spoinat the Subawriber o the Coentrat Swatlon by sny govaramenial
body ar other siganization nclutfing but not lienlted to alarm parll
arsed talse alarm foes. in the avant tho Central Statian {n required to
poy wuch & suaAT, the Central Statlon may immadiaisly dizcontinus
the adrvicos providad undor thia Agmsmont without walvieg the rght
1o recover such aum from Subacrlbor,

Subacriber agroes to pay all casts and expenses incurred by ihe
Cankral Station In connaction with the collaclion ang enforcemant ol
thla Agteernsni against Subasrliber Inziuding court costy, strarney
fass and collaction agency foas. The wien anomey feos includes al
tans ressanably incufrad, wheiher ault is brought or not, including

-famn Incurred priar to the ingthotion of ltgetien or in litigatien,

including el and appeliate teviaw, and In arbiiration, bankruptey,
macliation or siher agdmipioiratve of judicial procosdings,

Tho Centtal Station may lerminata thla Agraament upan thirty days
nolice to tha Subscribor and Instsiler.  The Subactibor or inataller
may ternisats this Agraamen) ypon tha same notics unless ouch
right! tu lirnlieet By the teema of a sopatats Agreemen). Tho provislons
of paragraphs sevon thiavgh thiftaen, fiftaen through aaventean, and
twanty sheough twsnly fva finchioiva) shalf aurvive sueh tosminalion
contltue In tull forss thareahar.

This Agraamaent shall not Be assipnad by Subacriber or lastatler
without the Ceniral Stalicw's writien zongent., The Central Siatlon
may ansign I rights and obligationn under this Agroament withaul
mollgs e or consent am Submeriber or Inslsler.

AMer thla Agreernant s terminoted tor any reason inttallar and the
Contrai Statlan stall hava the fight 1o enter ths protacing prarmlsaa
for the purposs of adjusling (he secusity Syalam 12 pravant the anmn
fram santing 2ighaty to the Contral Station.  Subscriber ageeas 0
pay # roasonablo sorvica ehargs foe sald adjustment.

i 1he ovent any of the terma of peavistons of 1his Agroomant anall be
invalld or inocperstive, af of ihe someining terms and provislons ahall
remain in full forea and effuct, Tha failure or dolay by tho Ceniel
Statlon 1o enlores il dghts under this Agreemant shall nat opernte
ns o walunt of zuch rights.

Ng pricr or prasgnt agroamants of representatians shall be binding
wpon the Contral Stalion uniess incorparated in wrillng In this
Agremment. No modification ar change In this Agrsarmant shalt bo
waiig or binding upan the partios unloss In wrlihg, executed by the
partiea te ba baund theseby.

This Agmmr;enl sha!l ba conatund and anlarced pursuant 1o the
tows of Wo Stats of Florida, Venus for any acion o snterce this
Agragment shall #s in Palm Beach County. Florida,

Ths terms Cantral Siation, instaiter, ang Subscribor shadl Insludo the
neira,  persenal  represenistives, suceessors  and azsigna (a2
poemittod in 1his Agreement},

The tarms natica and netify, wherever used in this Agrooment, shan
moen weittsn patiza, MNoieo shal e deemad aompiote whoan mailod
first eiass te any Sobroriber, datice shall bo deamod camplein
whon malied by casified mail to the Cantral Station of Inalalter.
ool of malllng shall ba sutficient in elther case.



COASTAL SECURITY SYSTEMS, INC.

6551 PARK QF COMMERCE BLVD. = SUITE 15[!l Inltial Tarm
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DEC-10-1987 041 2%em E7~35240%9
0R8 59510 M2 4880

z\ DECLARATION OF COVEHANTS, LONDITIONS, AND RESTRICTIORS
FGR WATERFORD PLACE

THIS DECLARATIONH OF COVEMANTS, CONDITIONS, AND RESTRICTIONS
FOR WATERFORD PLACE, made this &th day of December, 1887, by
DELINT, IMC., a Maine corparation, its svccessors and assigns,
{hereinsfter referpreod to as “"Deglarant”)y

WITHESSETH:

WHZREAS, Declarant is the owner of certain real property
sftuate, lying and being 1a Palm Beach County, Florida {the
"groperty”) more particularly described in Exhibir "A" attached

herets and made a part herecof; and

intends to subdivide the Property and to
grade, {11, excavaze, and construgt rpadways throeughowt the
PFroperty %6 that portiesns of the Property wiil be developed by
the Jeclarant and others for sulti{-family residential and commer-

cial purpases [the "development"}: and

WHEREAS, Declarant desdres to subject to the Property to the
covenants, restrictiony, and egasements herein made to pravide for
the develepment of the Preperty 4p aa orderly manaer with appre-
priate architectural, landsgaping, and maintenance contrels to
mafntain the value, aesthetic appesrance, and architectural
harmony of the Property during and after devetopment; and

HHEREAS, Declarasnt

WHEREAS, beelarant desires to create an entity to which it
car delegate and assign, and which will assume upon such delega-
tion and assignment, the power and authority of meintainipg and
administering the coumen properties and services of the QDeveleop-
ment, of administering and enforcing the covenants, rastrictions,
apd easements set forth heredn, and of collecting ind disbursing
alt assessments and charges necessary for such maintesance,
administration, and enforcement;

ROH, THEREFORE, DECLARANT HERESBY DECLARES that the Property
is and shall be held, transferred, 2liened, soid, conveyed,

Thiz instrumant vas tropated
Eyw AICHAADH.
Richard H. Critchiiald, L
2250 Gladas Hoad
Boca Ratne, Flodda 33431
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teased, rented, morigaged, occupied, used, and otherwise disposad
of subject to the covenants, restrictions, conditions, easements,

charges, and Yiens as herefpafter set forth.
ARTICLE 1
DEFINITIONS

.1 Ppefinitions. linTess the context shall prohibic
or otherwise requive, each of the Tollowing words or terms,
whenever used herein with an inftial capital "letter, shail have

the following meaning:

1.1.1 *Architectural Committee” medaas the cammittee
appointed by the .Declaramt or by the Assocciation's Board of
Directors, as the case may be, to approve exterior and
struatural Improvements within the Develupment as provided
1n Article Vi hereof. The initial membarship of the Archi-
terczural Committee shall comsist of  Robert (. Benedict,
Th-wmas T. McMurrain, Rhonda Harrell, Mark Helsh and William

Walsh.
1.1.2 "Articles of [scarporation” oeans the Artis

cles of Incarporatian of ¥Waterford PFlace Gwners' Asso-
ciation, Inc., 2s amended from time to time. The wsriginal

Articies of Incorporation wil)] bde 1n the farm attached
hereta and made a part hereof as Exhibit “B",
1.1.3 "Assessment® neans an Owner’s share of the

Common Expenses from ftime to time assessed against the Lot
or Parcel of such an Owner by the Association in the manner

heretn provided.

1.1.4 "Association® means Waterford Place Owners
Assoclation, Inc., 3 Florida nonprofit corporztion, to be
formed by Beslarant as provided In Section 5.1 hereof, and
its successaors,

1.1.5 “8oard of bDirectors? or "Board" meaas the
Board af Directors of the Assaciatian, which is the govern-
ing hody of the Association,

1.1.6 "By-Laws af the Assgciatien" or the "Ay-Laws™
means the #y-Laws from tipe to time adopted and amended by
Watarford Place Owners Associatien, Inmc. to govern the
administration and aoparatian aof the Association,

.-
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The original By-iLaws of the Association will ba {n the forn
attached hereto and made a part hereof as Exhidic *C",

1,1.7 "Common Areas" means {1) atl! those areas
described in the Plat other than Lots or Parcels, including
without limitatian, Lake Tract “B", Lake Tract “C", Lake
Tract *D", the Recreatier Yract, the Access, Drainage and
Btiiity Easements and the Lake Maintenance Easements provid-
ed that such areas have been accepted by the Bectarant or by
the Asscciation as "Common Areas" as provided in Paragraph
3.2 hereaf; and (11) such ather portions of or interests In
the Property as Declarant shall from time to time designate
as "Common Areas” pursuant to the provisions of Section 3.2

hereof.

i,1.8 "Commpon Expense”™ means any expense duly
incurred by or on behalf of the Association pursusnt to this

Beelaration,

1,1.9 “beclarant® means Delismt, Inc,, a Haine
corporation, and any successor to or assigaee of Declarant's
rights, pewers, and authorities hereunder.

1.1.140 "Dectaration" wmeans this Declaration af
Cevenants, (Condltisns, and Restrictions Tor Waterfard Place
and all amendments therete recorded in the Pybiic Records of
Palm Beach County, Florida, as pernitted heraunder.

1.1.031 *Fareclosure® means, without Ylmitation, (i}
the judfgfal foreclosure of z Mortgage, {11} the exsrcise of
a power of sale contatned in any Hortgage, {1i1} the convay-
ance of the Property encumbersd by & Mortgage in 1ieu of
foreclosure thereof, or {iv) anmy 2ction commenced or taken
by & Jlessor to regafin possessios or gontrol of property
lezsed to a lessee im 23 transaction commonly knows 25 a .

"gale/isaseback”.

1.1.12 "Improvements® means, with respect to any Lot
er Parcel, any buillding or other {mprovement which may
affect the appearance ¢f such Lot or Parcel, Jncluding, but
not limited to, any buliding, garage, porch, shed, cevered
ar puncovered patio, deriveway, . fence, parking area, antenna,
curbing, paving, wall or hedge more than twa (2} feet in
helght, signboard, or any temporary trailer {other than a
trajler authorized to be constrycted or installed on 2 Lot
ecr Parcel uader Section 5512 hereaf)., *Improvements® alse
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1.1.19.2 For any Lot or Parce! subject ta a
condominium, townhouse, or other muiti-owner regime,.
the owners' assgciation respecting such multi-owner
regime, and pot individual unit awners of such Lot or
Parcel, shall be deemed the "Owner" thereof

1.1.19.3 Indjvidual tenants or lessees of a
Let{s) or Parcel{s) shall not be deemed “Cuaers®
thereof, unless otherwise agreed by the fee simple or
remainder titte holder of such Lot{s) or Parcel(s} and
appraved in writing by the Assocfatian, which appraval
may be arbitrarily withheld in the absclute dissretion

of the Assacfation; and

1.1.19.4 "Owner® shall include DOeclarant so lang
35 1t retains ownership of all or any porition of the

Property.

1.1.2¢0 “pedastrian improvements” means any Joagging
trait, bicysle path, exercise course, watkway andfor side-
walk, and related amenity, coastructed or installed from
time to time on the Property and hereafter designated far
common use by the Declarant or the Asseeciatian, as the case

may be.

1.1.2% “Perpittee" means any Persan that $s5  a
temant, subtepant, successor, or assignee of an Owner, and
any officer, agent, employes, Ylcensee, gquest, invitee,
independent cantractor, or Hertgagee of an Owner or its
tenants, subfenants, successors, Oor assignees,

1.1.,22 "Person® means 8 natural person, corporation,
partpership, assoctation, trust, or other legal entity, or
any combination theraof,

1.1.23 "Plans” means the plans and specificatians
approved by the Architectura) fommittee pursuant to Section
6.5 hereof.

1.1.24 "Plat" means ansy piat of all of the Froperty.

1.1.25 "Praperty" means that tract or parcel of land
described in Expibit "A", attached herete and incorporated

o

-
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herein by this reference, together with all {mprovements now
ar harsafier located thereon,

1.1.28 “Type A Member" 15 defiped ¥n Paragraph 5.4.1
hereof.
1.1.27 . "Type B Hember" is defined 1s Paragraph 5.4.2
hareo¥f, ,
ARTICLE 11
PUARDSES

2.1 Purpases. The purposes of this Declarstion are to
insure the erderly and attractive development and use of the
Property; te prevent the erection on the Praperty of any Improve-
ments bulit of fmproper or unsuitable design and/or materials; to
pravent any haphazard and ipharnopious improvement of bhulilding
sites an the Property: to protsct {Owners of Lots or Parcels
against such improper use of surrounding Lets or Parcels as wii)
depreciate the value of thelr Lets or Parcels; to encourage the
srection of atiractfve Improvements; to provide for the srderly
constrection, installation, and maintenance of common facilities;
and in genaral to preserve the architecteral iategrity, aesthetic
appearance, &nd acenomic value of the Property and [mprovemeats

cgnstructed therson from time to time.

2,2.Run Wish The Land. This Dectaratfon and all of the
previsions nergaf are and shall be real covenants ruaning with
the Property and shail burden and bind the Property for the
duration hereof, To¢ that end, this Declaration shail be deemed
incorperated in all deeds and conveyances hereiaafter made by
feclarant and/or any Owner. gEvery Person, ingluding & Mortgagee,
acquiriag ar holding any interest or astate in a Lot or Parcel
shall take ar hold such interest or estate, or the security
interest with respect therata, with notice of the terms and
provisions of this Declaration; and in sccepting such interast or
gstate dIn, or a3 security interest with respect tc, any Lot or
Parcel, such Parson shall be deemed to have assented to this
Declaratiop and all of the terms and provisions herecf,

-§-
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ARTICLE IT1
BESIGHATIOH DF LOTS GR PARCELS AND CORMOM AREAS

1.} Designation of Lots oy Parcels, Dagiarant shall have
the right and power, but rot the obligatiem, to subdivide those
portians of the Preperty, then owned by the Beclarant, excluding
the Common Areas which are to be owned in fee sdmwple by the Asso-
ciation, into subparcels ts be designated as Lots or Parcels.
The destgnation of Lats or Parcels hy Oeclarant shall bhe
accomplished In accordance with the follawing provisions:

J.1 Declarant shalt exercise such right and power
from time te time by causing 2 PFlat or Plats to be prepared
of the parce]l or parcels then owned by the Declarant which
the Dsciarant desires toc designate as a Lot or Lots or
Pareal or Parcels and by duly F1iing such Plat or Plats for
public record ¥n the Public Recards of Palm Beach Caunty,
Florida., Except as otherwise provided in Paragraph 3.1.4
hereo¥, ne parcel comprisinmg a part sof the Property shall be
deamed & Lot ar Parcel unless and unt{l a Plat thereof is
filed of public record as herain provided.

3.1.2 Pectarant shall have the further right and
power to withdraw 1its designatian of any part nof the
Property, then owned by the Declaraant, as a Lot or Lots or
Parcel or Parcels, to redesigpnate previously designated
arexs of the Property, then owned by the Daclarant, as a Lot
or Lots or Parce) or Parcels having different boundaries and
configurations from those gpreviously described, and to
divide or subdfvide a Let or Parcel, ther ownsd by the
peclarant, into one or more Lots or Parcels. To accompliish
the withdrawal, redesignation, or subdivision of a Lot sr
lots or Parcel or Parcels pursuant to this paragraph 3.1.2,
feclarant shal) File of public recsrd a Plat thersof as
provided in Pavagraph 3,i.1, which Plat s5hall expressly -
refer to apy ather PTat previously filed of public record
which is amesded or superseded 1n whole or in part by the

new Flat,

3.1.3 Following a Foreclosure of any purtion of a

Lot or Parcel that has been subdivided for the purpose of

offering the same as collateral for 2 loan as provided in

Paragraph 6.11,2.2 heresf, the partion of such Lat or

Parcel that 15 the suybject of such Foreclosurg and the

portion of such Lot or Parcel unaffected by such Fereclosure
“f
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shall each be deemed & separate and distinct Lot or Parcel
fer all purposes under this Declaration.

3.2 Designation of Compon Areas.

3.,2.1 Declarant or the Associatiop, as the case may
be, shall have the right and power, but not the obiigation,
te designate from time to time any portion of the Property
then owned hy Declarant or the Assocfation, as the case may
be, or any interest theresin, as additional Comnon Areas. To
aceomplish sugh designation respecting any portion of the
‘Praperty which {is ts be owned in fee simple by the Asse-
ciation, Leclarant or the Association, as the case may be,
shatl cause a plat of suveh partion of the Property to he so
designated to be-"recorded in the Public Records of Palm
Beack Caynty, Florida, which plat shall expressly refer teo
any other Plat previously filed af publlc record which is
amended or superseded §n whole ar in part by the new Flat,
and {in the case of Declarant) shall execute, seal, andifor
deliver ¢ special warranty deed or ather appropriate instru-
ment conveying, transferring, and assigning al] of
feclarant's right, titie, and dinterest in and to sucgh
poertion of the Property, or Iinterest therein, to the Assop-
ctatien. To aceomplish such destanatian respecting any
easement for the installation, use, and maintenance of any
Pedastrian Improvements or Yandscaping, Declarant or the
Association shall! proceed as provided in Paragraph 3.2.2

hereof,

1.2.2 In additian to the foregoing rights &nd
powers, the Declarant or the Associatien, as the case may
ba, shall have the right and power, but nrot the obligation,
to subject frers time to time any portion or portiocns af the
Property, owneu by Decliarant or the Assogiaticn, to an
easement for (1} the instattavion, use, and paintenance af
any Pedestrian Improvements, ard/ar (&) the finstallasien,
use, maintenanca, ramoval, and replacement of any
iandscaping, and to declars such easement as additignat
Common Areas pursuint ta the rights, priviieges, and ease-
ments reserved by the Declarant under Secticns 4.3 aad 4.4,
hereef, The cost and expense of the {nfitizl i1nstallation
and construction of any such Pedestrian improvemants or
tandscaping and the casts of maintenance of any such Pedes- ~
triaa Improvements or landscaping shall be a2 Commop Expense
of the Associatien. To accomplish such designation,
Ceclarant or the Asscgciation, as the case may be, shatl

i
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provide written notice ta a1l Owaers (and, in the case of
Degclarant, to the Association} in advance af the installa-
tien and ceeonstruction of such Pedestriae lmprovements or
landscaping, which notice may 1Include 2z plat or drawing of
the designataed Common Areas for such Pedestrian improvements
or landscaping and the Deciarant or the Asssciation, as the
case may be, shall sobtain the prior writtes approval of all
Gwners with respect o such designration, which appraval
shall not be unreasonably withheld or delayed, Deciarant
hereby reseryves, for itself and for the bkeaeflt of the
Assnefation, an easement to install, construct, use, and
maintain any Pedestrian [mprovements or landscaping on any
Common Areas 50 designated. Following such desigration,
Declarant or the Assaciatien, as the case msy be, shall have
the right, but net the obligation, %o cause a Plat of such
partions of the Property sa designated as Comemon Areas for
Pedestrian lmprovements or landscapfing te be recorded in the
Public Records of Palm Beach Lounty, Florida.

3.2.3 Declarant or the Assaclation, as the case may
e, shal) have the right and power, hut not the obligation,
to withdraw from time to time the desigasstion of any portion
of the Property as a portion of the Comnon Arsas {whether or
not such portion of the Property 15 then owned by Declarant
or the Associatien)., To accomplish such withdrawal of the
desigqnation af sry such partion aof the Preparty as Common
Argas whieh was previoustiy designated &s Commoa Areas on a
Plat filed as provided in Paragraphs 3,2.1 or 3.2.2, Decla-
rant or the Assccifatiaon, as the cace may be., shall cause 2
Plat of such portion of the Praoperty ta he so withdrawn te
be recorded {n the Public Records of Paln Beach County,
Florida, which piat shall expressly refer ¢ any other Plat
previpusly fited of pubtic record which §s amended or
superseded in whele &«r fn part by the new PTat, and shail
exeeute, seal, and/or deliver te the Ouner({s) of the Lot(s}
in which such gortion of the Property is situvated a
specfal warranty deed{s) canveytng, trapsferring, and
ass{gning all of QDeclaraat's or the Assaciatian’s, as the
case may be, right title, and dinterest in and fo such
portion of the Preoperty, or interest therein, to suech:
Owner{s). The withdrawait of ths designation of any portion
of the Froperty or interest therein 3s 2 partian of the
Commosn Areas 3hall not preclude the Beclarant's or the
Association®s, as the c£ase may be. subsequent redesignation
af such portion of or interest In the Property as additional
Common Areas, uniess the Declarant or the Association has

-~
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gxpressly and in writing waived 1ts ripht and power so to
redesignate such portion or iaterast, 1n which event, the
Owner{s} ef any portion of the Preperty subseguently redes-
ignated as additicnal Comman Areas shail execute, seal
and/or deliver to the Declarant or the Asseciation, as the
case may be, a special warranty deed{s) comveying, transfer-
ring and assigning all of the dwner{s) right, title and
ipterest 1in  such portios of the Property subsequently
redesignated as additional Cempen Areas to the Declarant or

the Association, as the case may be.

3.2.4 Where because of the natere of the property
or interest which is designated as portlon of the Common
Areas pursuant te the Plat or Paragraphs 3.2.1 and 3.2.2
abave, the Declarant or the Associaticn, as the case may be,
determines, in 1ts soie discretion, that 1t fs Ipappropriate
to cause a Flat ar other imstrument describing or cenveying
sugh Common Arpas to be recorded 'n the Public Records of
Palm Beach County, Florida, Baclarant or Associatian, az the
¢case moy be, shall, 1n Yieu of such recarding, desigrnate or
withdraw such Common Aredas hy delivering written notice of
the designation or withdrawal of such Comnman Areas fo esach
Ownar and {in the case of the Declarant) to the Associatioen.

ARTICLE 1V
GRANT AHOD RESERVATION OF EASEHMEHNTS

4.1 Grant of Lacements in Comwmon Areas, For good gnd
valvable consideratign, the recelpt and sufficiency whereef are
nereby acknowledged, Declarant hereby grants to all Owners, and
thelr resgective Permittees, the following perpetuai, nonexclu-~
sive rights, privileges, and easements in and to the Common
Areas, which rights, priviieges, and ezsements shall be appurte-
nant to and shall pass with the title to every Lot or Parcel:

4.1.1 For the connection aof utility lines and other
Facilities (including, without Timitation, water, sgas,
electric, telephoae, and sanitary and storn draipage sewer
1ines and facilities) servipg each Lot or Parcel with ths
utility lines and Ffacilitdes from time te &$ime located in
the Cammon Areas, and, thereafter, for the use, maisteznance,
vepair, replacement, and inspection of such utility Tines
and faeilities located fn the Common Areas, subject, howev~
er, to the prior approval of the Architectura® Commitiee as
provided In Articlie ¥! herecf with respect to the utility

-10-
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distribution line. The ¥foregoing rights and easements of
connection, maintepance, repair, replacement and inspection
shall not be exercisablse by an Dwner so long as the Asse-
giatioen 1s performing or ayrees to perform such services,
either with a charge therefor payable by the Dwmer o the
Asspciation or as a fommon Expense of the Assaciation, as
the Board of Birectars may ip i%s discretion determine; and

4.1.2 . For the constryction, instaliation, mainte-
nance, repair, replacesent, relocaticn, and inspsctien af a
driveway or driveways connecting the paved eatrance roads
with an Qwner's.Lat or Parcel, subject, however, to the
-prior approval of the Plans therefor as provided in Article

Vi hereof,

The feregoing rights, priviieges, and easements of each Owner and
jts Pernmittess shall be exercised §n common with Declarant, the
Assoefation, and all other Owners and thelr Permittess. The
exercise of the foregoing rights, privileges, and easements by an
Owner or Permittee shall be at such Owner's or Permittee’s sole
cost, expease, and liabiiity, and follawing any such exercise,
such Owpner ar Permittee shall restore any pertion of the Lommon
Arsas affectsd thereby te no less thas 1ts condition amd appear-

ance prior o such exercise.

4.2 Limitation op Easement Rights.The honexclusive easement
rights granted to ail Uwners and rermittees in Section 4.1 hereof
shall be subject to the Foliowing rights:

4.2.1 The right of Beclarant and the Association to
control the use and enjoyment of the Common Areas as provig-
ed in Section 5.3 hereef, which shali include, but net be
limited to, the right of the Association to impose raason-
abie rules and regulations with respect to the {ommon Areas
and to iimit the use and enjoyment thereof to particular
Guwners and their respective Permittees;

4.2.2 The right of the Assoclatlen, or f{ts des.
ignated agents, to exercise suvch security measures with
raspect to the Common Areas as the Board af Directors may

deem necessary or appropriate;

4.2.1 The rights and easements reserved by Decla-
rant in Section 4.3 hereof;

~}1-
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4.2.4 The rights and easaments reserved in Section
4.4 hereof for the henefit of the Asscriatfon, {ts dirsc-
ters, officers, agents, and enployees:

4,2.58 The right of Deciarant and the Associatian to
grant easements as provided 4n Section 4.5 hereof and to
dadicate or transfer title to or any interest in atll or any
portion of the Commen Aress to any city, counly, public
ageney, authority, or utility, er to permit any such city,
county, public agency, authority, or utility to exercise any
of the rights and easements reservad fn Sactiens 4.2 and 4.4
with respect to the Common Areds;

5.2.5 The right of the Association to assume and
pay any ilens or encumbrances agalnst the Lommon Areas at
the time of canveyance of such Commen Areas to the Asso-

clation;

4.2.7 The right of the Association to take such
steps as are reasopably necessary $o prosect the Common
Aress against Foreclosure and to avoid dedication of the
Common Areas for public use or the creatlien of prascriptive
rights therein, {f the Asscciation so desires; and

5.2.8 The right of the DBeclarant or the Asso-
ciation, as the case-may be, to accept or designate addi-
tignal Cemmon Areas and to withdraw the designation aof
portions of the Property as CLommon Areas, as provided in

Section 3.2 horeof,

‘4.3 Reservation of Rights and Easemeats by Declarant,
Declarant  héreBy reserves for 1tselr the followieg Trights,
sriviieges, and easements with respect te the Property for the
bensfit af those portians of the Property from time to tine owned

by Declarant: .

4.3.1 The right, privilege, apd easement to con-
struct, fnstatl, maintain, repair, replace, raemove, relo-
cate, and use Improvements (including, without limitation,
roadways, utfiity 1ines, drainage fFfacliities, retention
walls, plantings, landscsping, and Pedestrian Impravements)
en, in, wunder, over, and across all or any part of the

Common Areas.

£.3.2 The right, priviiege, and easement for
access, ingress, and egress over and across a strip of
12
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property twenty {20) feset in width runaing inside and along
211 of the boundary limes of each Lat or Parcel to and from
any lake or pond included in the Conmos Arzas for the
purpose of performing maintenance work with respect thereto.

4.3.3 the right, privilege and easemeat {hut not
the obligatien) to #nstall, mafntainm, replace, remove and
reiocate, at Peclarant's expense, and without the approval
of the Association, such landsgape plastings 2s Declarant
shall from time to tise desire withim any of the Common

Areas. -

4.3.4 The perpetual and exclusive right, privilege,
and easement {but mnot the obligatian} to erect, malntain,
relocate, and remove, within any of the Lammon Areas, any
gne or pare sign or signs identifying the PFroperty or any
portion thereof, including any portion owned and used
exclusively by Declarant or any other Owner. So long as the
expense of the erection and maintenance of any such sige is
paid by the Declaramt {or any specific assignee aof the
Beelarant) and is noet charged to the Assaciation as a Common
Expense, such sign shall not be subjest to the approval of,
or to removal by, the Assocfation, the Beard of Directors,
or the Aprchitectural Copmittee, nor shall the design,
tocation, or content of any such sign by subjlect to the
review or approval of the Asscciation, the Board aof Direc.
tors, the Architectural Committee, or any Owher,

4.4 Righre and Easements of Assaciation. Beclarant
hereby refesrves, for the use, benefit, and enajoyment af the
Assoglatian to carry out its responsibiiities hereunder, the
nonexclusive right, privilegs, and easement tp enter upon the
Property or any porticn theraof {n the sxercise aad performance
of the rights and duties of the Assoclation.

4.5 fasement Exercise. In conjunction with the vrights,
privilteges, and easements reserved in Sections 4.3 and 4.4
nhereaf, ODeclarant and the Asszociation, and their respective
directars, officers, apents, employees, and independent contrac-
tors shall have the right at all reascnable times to enter upon
any portion of any Lot or Parcel fn order to exercise such
rights, privileges, and easements; provided, however, that except
in the evept of emerdencies, {1} advance notice of such exercise
shall be givea to the Ownar of any such Lot or Parcel, {11} such
rights shall be exercised fn a reasonable mannmer so 25 fo mini-
nize interference with the coanduct and operatinn of any business

«]3-
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conducted within any such Lot or Parcel, and {i1i} fellowing each
such instance of such exercise, al) seil, peving, and landscaping
which is removed or distuprbed shall be promptly replaced and such
Lot or Parcel shaill., as nearly as practicable, be restored to Its
condition prier ta such exercise.

4.6 G0Degication and Trapsfer of Easempnts for Utilities apd
foadways. The DGCIarant and the ALESOCIation, aeting threlg ts
Bgard of Directors, shall each independently have the right and
power (1} to convey or dedicate a1l or 2ay part of the Common
Arpas, together with all or any improvements ther thersan,
thereunder, or thersover, to pubiic use and hepefit as a public
road or utliity right-af-way, as the case may be, (ii) to grant
sasements aver and across any of the Common Arcas for access,
{ngress, and egress to and from amy Lat er Parcel, (i1i} ta grant
easements on, in, under, over, and across any of the Lommon Areas
for the purpose in installing, replacing, repairing, maintaining,
and ustng master television antenna systems, security and similar
systems, and all utiiities, including, but net limited to, storm
sewers and electrical, gas, telephcone, water, and sanitary sewer
jines, {iv) to permit any city, county, public aguncy, authority,
er utility to exarcise asy of the rights and easements reserved
in Sectian 4.3 or Section 4.4 of this Deciaration, and {v) to
grant such other easements with respect to- the Commaa Areas as
the Declarant ar the Boavrd may approve.

ARTICLE V¥
ASSOCTATION
5,1 Establishment of the Association, Doeslarant has
agf the

established the Associatian as an assaciation of all
fwners in accordance with the provisiens of the Florida Hot For
Proefit Corporation Act, ‘the Articles of Incorperation, and the
By-lLaws of the Association; and each Owner, by accepting a deed
te any Lot or Parcel, shall theveby be deemed to have consented
te Join and to ke bound by the rules and regulations of the
Associatign. At such time as Declaraat no loenger is the recu-d
titie owner of at least five percent (5%} of the tetal acreage of
the PFroperty, exciuding Common Areas, or sooaer i DPeclarant
shall sao elect, Declarant shall promptiy {1) convey, transfer,
and assign to the Asseciation the BDeclarant’s right, title, and
interest 1n and te the Compen Arsas {(as then existing), reserving
and excepting from such copveyance, transfer, 2nd assignment,
howaver, the rights, privileges, and easements granted herein to
1t as an Owner or otherwise reserved by it hereunder {including,
YN
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without Iimitation, among such reserved apd excepted rights,
priviieges, and easements are those expressly reserved by
Deciarant In Section 3.3 hereaf), and {11} delegate and assign to
the Associaticon, upon the Assceiation's assumptien theraof, the
rights, powers, duties, and obligations of the Asscciatien as
herein provided. Uptil the Association 15 established and the
"rights, powers, dutfes, and oabligatigns provided hersunder are so
delegated and asstigned to it by Declarant, all rights, powers,
duties, and abligations of the Association described 1in this
beclarztion may be exercised by Declarant, a5 provided in Article

1l hereaf,

5.2 Duyties and Powers of the Asspciation.. The Association,
actifng throvgh its Beard of Directars and officers, shall have
such duties and shall exercise such powers as are sa2t forth in
the Florida Mot For Prefit Corporation Act, the Articies of
Incorporation, this feclaratios, and the By-Laws. The Asso-
ciatian may exercise any other right or privilege reasonably to
be implied from the existence of any right or privilege given to
it hereln or reaszonably necessary to effectuate any such right or
arivilege. [If there are confiicts or Inconsistencies be tween the
Florida Not For Profit Corporation Act, the Articlies of Incerpa-
ratioen, this Daclaration, or the By-Laws, the pravisions of the
Florida Hot Far Profit Corparation Act, as sey he applicable, the
Articies nof Ipcorporation, this Declaratien, and the By-laws, in
that order, shall prevail, and each Owner of 2 Lot ar Parcel, by
acceptance of a desd or other comveyance therefor, covenants to
vete In faver of such amendments as will remeove such conflicts or

incopsistencies,

5.1 Pawers of Association., The foliowing describe, by way
of ftiustration and net 1imitaties, some of the jeneral powers to
be exercised by the Assceiation upon the delegation and assign-
ment specified in Sectian §.1 hereof.

5,3.% Qunership of Property. The Asscctation
shall be avthorized o acquire 3n0 own tangible and {intangi-
ble personal and real! property, including 2ay let or Parcel
and the Common Areas, or any intersst therein, and to leass,
sel}, mortgage, convey, or otharwise dispese of the same,
including, without Tlimitation, in aceordance with the
provisions of Seetion 4.6 hereof relating to the dedicatign
of rights-of-way and utility easements and the granting nof

easzements.

15
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§.3.2 {ommon Areas. The Assosclatian, subject to
the rights of Oeciarant and rights and duties af the Owners
cset forth in this Declaratien, shall be responsihle for the
exclusive management and c¢ontrol of the (ommon Aregas ownad
in fee simpie by the Association aemd all  improvements
thaereon (inciuding Furnishings and equipment related thersa.
to} and of the iJmprovements constructed, Instailed, or
planted by the Declarant or the Assoclatica in the Common
Areas. The Associatian 3hall keep the same $n 2 good, clean,
attractive, and sapitary conditian, order, and repair,
pursuant to the terms and conditiems hereof. The Asso-
clation's powers, duties, and rights with respect to the
Common Areas shall at ait times be subject and subordinate
to the rights, easaments, and privilages reserved by Becla-
rant hereunder, including those reserved by Declarant in
Section 4.3 herecf. Furthermore, neither the Associatien
nor any Owner {other than the Beclarant) may erect, con-
struct, or instail any sian of any pature withip the Common
Arsas without the exapress written approval aof the Jeclarant,
so leng as the Declarant owns any of the Property, which
approval may be withheld in the Beclarant's sole discretion,

5.3.3 Approval of Ilmprovements. The Asscciatian
may approve and adtherize, buwt shail have no abligation
whatsoever to do so, the pians and specifications for and
locatian of any buiidings, fences, signs, paving, utility
lines, and ather facilities or {mprovements propased o be
canstructed or i$mstalled by any Person {1ncltuding, without
limitatian, any GOwner) &nywhere on the Property; and any
such pians and specifications sv approved and authorized by
the Association shall be tnasidered approved by the Archi-
tectural Committee under Section 6.2 hergof.

§.3.4 Subdivision of Lots ar Parcels. The
Association may appreve and autnorize, bubl shall have no
chl{igation whatsoever to do sa, the division or subdivisien
of a3 Lot or Parcel into two or more tLots or Parcels far
development, sate, resaie, gift, traasfer, or ather pur-
poses, on suth terms a5 the Asscciaties 2nd the Owner eof
such Lat ar Parcel may determine; provided, however, that no
Improvements shall be canstructed upon Lots [ through ¥1iT,
inciusive, whose sguare footage sxceeds the equivaleat of
101,375 square Teet per acre within each such Lot.

5,3.5 Services. The Assoglat{ion shall be autherized
to provide services for {{} the ecipanup and maintenance of
w16
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the Common Areas, (ii) landscaping af the Common Arsas,
{114) the  vcoanstruction. and Instaliation of Pedestrian
Improvements, as provided in Parvagraph 3.2.2 hereof, [iv}
lighting of the Comman Areas, and {v) securfty of the Cocnmon
Arsas, The Assaciatiogn shall alsoc be authorized fo arrange
with governmental agenpctias, public wutiltities, or trash
collection and utility services for the Common Areas, In
addition, the Association shall in fts discretion be au-
thorfzed to arrange for and previde, a5 a Common Expense, &
"shuttie” transportation servige, for the use of Pormitteas,
between varigus Jocations aon the Property and between the
Praoperty and other nearhy business, shopping, and/or res-

idential areas,.

5.3.6 Enforcement. The Association shall be
authorized to take any and 3ll agtinns, including actions
herainafter described, noecessary or appropriate to enforce
the- covenants and restrictions of this Deciaration and ather
agreements te which the Asseciatian is a party and which
affect the develapment or malrtenance of the Proparty.

5.3,7 Assgssment. The Assoclation shall he
autharfzed to aStess 1t5 Hembers as provided in Article Viil
hereof to fund the Common Expenses of the Assaciation and to
create or maintaian reserves therpfor.,

5.3.8 insurance. The Assocfation shatl be
autharized to obtain and maintain in full foree _and affect
sugh finsurznce policlies imsuring such Persgns as insured
thareunder against such lasses or risks of loss, and at such
1imits o©of coverage, as the Hoard of Directors, in its
abselute diseretion, shall deem necessary or appropriaste.
By way of 1llustratien and pot limitation, the Association
shall be gutherized to obtain and maintais policies provid-
ing comprehensive general Vabtiity, property damage, flood
damage, and directors' and officers’ iiability {nsurance
taverage maming the Associatfon, the Association's directars
and officers, Gectarant, and each cof the fwners a5 insureds

thereunder,

The Association shall not be chiigated to carry aut or affer any
of the funections and services specifled {n this Sectionm 5.3. The
functions and services to be carried out or offered by the
Assaociation at any particular time shall be determined by the
Board of Directors eof the Asssciztion taking inte ceonsideration
the funds availahle to the Associatlon, the needs af the OGwners,

wl?a
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and such other matters as the Board shall censider appropriate.

5.4 Hembership 1p Association. Every Owner (includin
Declarant so Jong as Decfarant swns apy portien of the Prnpertyi
shall be a Member of the Assoclation. There shall be two (2

types eof menmbarship 1a the Association.

5.4,1 Type A Hembers: Type A HMembers shall
include 311 Owners; provided, however, that se¢ lepg a3
Declarant is a Type B membar, Declarant shall pot be entie-

tled to Type A Membership.

5.4.8 Type B Member: The sole Type B Member
shall bde the Declarant, but Type B Membership shall cease
(§) at such time as Deglarant cumulatively halds less than
five perceat {5%) of the tatal acrsage of thas Property,
excluding Commen Areas, or {11) if soaner, upon the written
resignation by Declarant as the Type B Member. Hotwith-
standing anything herein te the contrary, at such time as
beclarant's Type 8§ Membership ceases te exist, Declarant
shatl becoms & Type A Member as to any portien of the

Property it then awns.

5.5 X¥oting Rights of Members. Voting rights of pembers
are 83 Tollows:
5,5,1 Each Type A Hember shall be entiticd to east one

(1) vate for each Lot or Parcel owned by the Type A Hemhar;
provided, however, that when more than one Person i5 the Ownar of
a particular tot or Partel, each such Persan =hall not he
entitied to & separate vote derived from such Lot ar Parcel but,
rather, shall be reguired to Jouin with its co-Dwners in casting
the vote attr1butah?e to such lot{s) oar Parceil(s}, which vote
must be cast as a weit, and not fragmented., If co-Dwnars of a
particular Lot or Parcel capnat metually agree on how their vote
or votes shall be cast, no vote or votes shall he east with
rasgect to such Lot or Parcel. Any Type A Hember may, with prior
written consent of the Assoctation, assign all (but no less than
atl} of the voting rights derfved fron any Lot or Parcel of which
1T 1% the Ownar to § temant of surh Lot or Parcel.

5.5.2 The Type B Member 3hall be entitied to the
same number of votes cumulatively held from time to time ky
all Type A Members, plus ong vote,

-18-
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5.5,3 Votes of Type A Kembers and Type B members shatl
be commingled and aggregatad for purposes of determnining whether
a guorum exists for any meeting of the Association or for
purposes of determining the guteome of apy matter put to 2 vote

of Hembers of the Assocfatien.

5.5.4 On any oatier subnitted to the Members for &
vote, incliuding the eljection of Directars, any Member
entitled to vote may elect to veote without attending the
meating in question by efther of the following procedures:
{{) the HKember may sign 2 written proxy designating &
particylar individual to cast the Hember's votes on 2Ry
issue coming before a partigular meeting, which proxy shall
be wvalfd oniy with respect %o the walters spectified therein;
or (i1} the Member may file a written statemant with the
Board of Directors prior to. the seeting specifying the 1ssue
on which the Hember Intends to vote and stating how the
Member votes with regard to that 1issue. Apy vete or vyotes
cast under elther of the precederes sel forth in this
Section shall have the same force and effect as 1f the
Hember in quaestion had appeared at the meeting and had cast the

vote or votes in person,

5.5.5 Where a Lot or Parcel 1s owned by co-Ouners,
the casting of the vote or votes faor that Lgt ar Pargel, by
prozy or by an ageat or an individual co-Ownar 2ttending 3
meeting, shall be Jeeamed Final and wvalid where no cbjection
to the vate is made when the vote is gast,

5.5 Board of Directors. Except to Lthe aextent otherwise
specifically and expressly required by the Flarida Mot For Protit
gorporation Act, the Articles of lncorporation, this Declaration,
ar the By-Laws, the powers herein or otherwise granted tg the
Association may be asxsrcissd by the Board of Directors, acting
through the officers of the Asspciatien, without any further
consent ar actien op the part of the Members; and all agreements
and detarminations lawfully authorized by the 8oard of Directors
shall be binding on the Assaciation. Directers shall he elected
as specified 1n the Dy-laws. Cunulative votipg shall nnt be
permitted in the election of Directors. 7The electign and term of
s¥fice of Directors shall otherwise be as provided in the By-lLaws

of the Asspciation.

5,7 Meetinng. Encaopt as provided in Section 8.6 hersof, all
matters concerRing meetings, and motice ef meetings, of the
Assoeiation and 145 Board of Dirsectors shall be as specified in

15w
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the By-Laws, as the same may be amended from Lime to time.

5.8 Employment of Hanager. In performing 1ts responpsibil-
{ties hersunder, LRe Assoniation, through its Board of Directors
and officers, shall have the authority to delegate to Persons of
its choice (including, without limitatisn, Declarznt or Persoens
affilizted with Declarant) such duties of the Association as may
he detsrmined by the Board of Directors. In furtherance af the
foregaing and not in Jimitation thereof, the Asspeiation may
employ any Persen {including, without linmitation, peclarvant or
Persuns afffliated with Declarant) to wmanage 1ts affairs or any

part theregf, as well as such other personnel as the Assoeiation
whether such persannel are

shall deem pecessary or desirable,
Furnished ar enmpjoyed directly by the Associatian or by any
Person with whem or with which it caontracts. A1} costs and

expenses incident ta the employment of & manager shall ke Common
Expanses of the Associatien.

5.9 Legal and Accounting Services. The Asscgiation may
pay, as & Lommen Expense, for such lagsl and accounting services
as are pecessary or desirable fn connectian with the conduct of
the business and affafrs of the Assaciation or the interpreta-
tign, amendment, or eanforcement of this Declaration, the By-laws,
or the published rules and regulaziens of the Associations
provided, however, that the fees for such services are reasan-

able.

5,10 Gwnership of Assetls. All funds received and title
te all properties acquired oy the Association and the proceeds
theresgf, after deducting therefrom the costs dinturred by the
Associatfon in acquiring or selling the same, shall be held for
the benefit of the Hembers 25 herein arovided and the for pur-
poses herein stated, The shares of the Members in the funds and
assats of the Asscciation cannot be individeally assigned,
hypotherated, or transferred in apy manser, except to the extent
that & transfer of the ownership of & Let or Parcel alse trans-
fers the membership in the Associatios which is an appurisnance

to such Lot or Parcel,

5.11 Exculpation and Indemnity uof Directors and Cfficers.
The directDdrs and GFficers 67 the ASSGCIAL10N Sha not he iiable
far any mistake af judgment, whether negligent or otherwise,
except for thefr awn individual willful misfeasance ar majfea-
sance, misconduest, or had Ffaith. Such directors and officers
shall have no personal ttability with respect to any contract or
other commitment made by them, in goed fatth, on behalf of the

20
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Association (except to the extent that such dirsctors or sfficers
may alsa be members of the Asscciation} and the Associatlen, as a
Common Expense of the Association, shall indemnify such dirzctors
and officers against, and hold, save, and defend such directors
and officers free and harmless from any and all expense, loss, or
Tiabhility to ethers op account of any such coptract or commit-
ment. la additian, each director and each officer of the Asse-
efatian shall be 1Indamnified and held harmless by the Assa-
cjation, as & Comman Expanse of the Association, from any ex-
pense, toss, or tiability to others by reason of having served as
such director or as swch officer and against all expenses,
tosses, and liasbilities, Jdncluding court costs and reasonable
attorneys® Tees, incurred by er imposed upoa such directer or
cfficer in connectian with any proceading to which he may be 3
party or have hecome {nvelved by reassn of beinyg such director or
such aofficer, whether or not he fs & director or offiger at the
time such expenses are fpcurred, except In cases whereln the
expenses, iosses, and liabiifties arise frem a proceeding in
which such directer or such officer is adjudicated guiity of
willful misfeasance ar malfeasance, miscenduct, ar bad faith in
the performance of his dutfes, In the event of 3 settiement of
any such proceeding, the indemnification previded hereby shall
appty anly when the 8oard of Directoers approves such seitlement
and rejmbursement as being 1n the best intarests of the Asso-
ciation. Any right to indemnificatien provided fer herein shall
not be exelusive of any other rights ta which a director or
officer, or former directar or officer, may be entitled.

5,12 Directors® and Officers® Insurance. The Asseclation
shall purchase and mafntain, as 2 Commdn Expense, directors’ and
afficers’ dnsurance an behalf of any person whoe Is or wasg a
dirgctor or off’=er of the Asscciation against any tiability
assarted against im and dncurred by him in such capacity, or
arising out of h>. 5tatus as such.

5,13 Compensatiocn. Ho directer or cofficer of the Asso-

ctation sRETY receive any fee or <compensatfon far services
perfarmed by him unless such fee or compensation s Tirst fized

by respiustion adopted by Owners present is person or by proxy at
2 meeting of Lhe Members of the Assogiation casting a2 Majerity of
the votes tallied with respeet to such resclution.

-2l
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ARTICLE V¥I
ARCHITECTURAL COMHITYEE AND PLAN APPADVAL

§.1 Architectural Committese. The Architegtural Commitiee
shall be a committee af at teast three {3} and not more thap five
{8} members from tima to time appolanted by the Declarant or the
Baard, as the case mazy be, Members of the Architectural
Committee shall serve at the pleasure of the Declarant, pricr to
the formation of the Asssciation, aand thereafter at the pleasure
aof the 8oard of Directors, Except as bkereinafter provided, the
affirnative vote of the Mafortty of the membership of the
Architectural Committee shall be required tao  adept any
architectura} or landscaping rules, regulations, and standards
rejative te the PFreoperty, or any part thereof, ether than those
stipulated herefn, and to approve or disapprove any Plans submit-
ted to it pursuant to this Article VI,

5.2 Approval Reguired, MNo [mprovements of apy naature
whatsoever, Inctuding, without ¥imitatien, any building, fence,
wall, site pavipng, grading, parking, screen enclosure, sewer,
drain, dispasal systam, decorative bui{iding, landseaping,
landsecape device or object, or other Improvement, .including signs
and graphics, shall be tonstructed, Instatled, altered, added te,
or maintained upon any part of the Pevelopment, nor shall any
addftion, alteratien, medification or chamge to any such
Improvemant he made unless andg unt il approved by the
Architectural {ommittee in accordapce with this Article VI. The
Architegtural Committee shall have the so0le discretion to
deternine whether Plans submifted for Tts approval are acceptable
toc the Association, and the Architectural Committee shall be
entitled and empowered to enjoin or remove any constructiaon
undertikens purswvant to plans and specifications that have not
been expressly approved in writing by the Architectural CQmmit~
tee, 1f such approval is required vunder this Article VI,

6.3 Preiiminary Plan Heview Procedure. As early 35 possi-
ble, preferabiy prior to the commenceémznt of design work with
respect to proposed Improvements on a Lot ar Parcel, the Owner
proposing to censtruet or install sveh Improvements shall mept
with 2 member of the Architectural Committee to discuss the
nature of such proposed Improvements. At the reguest of any
member of the Architectural Committee, the Owner shall provide
such wmember with 3 copy of any preliminary plans for such
proposed improvenents, including, without 1imitatien, any one or

13-
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mare of the following: a preliminary site development pian,
preliminary architectursl drawings, a preliminary site utility
plan, a preliminary grading and drainage plan, and a preliminary

Yandscaping plan.

6.4 Submission of Final Plans. The Owner propestng to
develop a Lot or Parcat shall submit three ([3) copies aof 1its
propased final plans to the Architectural fommittee. The Archi-
tectural Committee will $ake action on these plans within thirty
{38) calendar days of fts receipt thereef. The plans submitted
for final review shall be the same plans as the Dwner proposes io
submit to the City of delroy 8Beach, Flasrida, -for approval and
shall {unless the Architectural Committee and such Owner shall
otherwise agree} include the following:

6.4.1.1 A  boundary survey. and a site pian
showing such of the foliowing as the Architectura)

fommittee $hall reguest:

{i] Dimensicnai lecations of each propased
butiding, drive, paved area, setback, ¥ence, wall,
sign, walk, and service elements;

{i1) Setbacks of propnsed [mprovements from
boundary lines of the subject Lot or Parcel:

{$41¢} Number and location of parking spages;

{iv} Site grading and drainage of the entire
site with two-foot minimum  contours, TFinished
fleer elevations, spot grades at building coerners,
drainage law points, driveways, swales, and
entries; and

{v) Lecatlion of proposed utitity lipes and
service elements and drainage facilities, includ-
ing, without ‘Yimftatian, utility coanecticns,
meters, transformers, trash and garbage contiain-
ars, air-tonditioning units, undergraund lines or
pipes, retention ponds, and headwalls;

6.4,1.2 4 landscaping plan showing types, sizes,
and locations of ail trees and shrubs to be removed,
planted, moved, or preserved;

-23
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6.4.1.3 Complete exterior elevations and floor
plans of each buiiding or bullding type;

6.4.1.4 Deseription (including sampies and/or
manufacturer's data, 3f available and requested by the
Architectural Committes) of proposed exterisr mate-
rials, finishes, and colors {including, to the axtent
reasonably available and so requested, thase for walls,
rosfs, windows, doers, paving, fences, signs, and
gxterior lighting fixtures; and

£.4.1.5 A professional color rendering of the
grincipal elevation,

1dentification and Certification., To insure

6.4.2
proper fjdeptifi{cation, a drawings for ot fnittal and
Finzl submissions nust dnpciude the following identifying

dazta:
6.4.2.1 Hame, address, and phone number of the
Dwoer;
6.4.2.2 tiame, address, and phone number af the

architect, professional eagineer, and/er land surveyor
whe prepared the plans;

6,4.2.7 Scale af each drawing and north arrow}
and

6.4.2.4 For a re-submission, the natere and
date{s} af the revisions.

A1l plans and specificatiaons submitted to the Architectural
Committee must be prepared under the personal direction of an
archite.t, professional engineer, and/ar land surveyor {as
apprarriate under the laws of the State of Flierida) registered as
such under £lor{ds Taw and nest bear the seal, signature, and
certification of swch architect, professional engineer, and/er
land surveyar.

6.5 Plan Aggroval. the Architectural Comumitiee shall act
promptly as sat forts herein to review bhoth fnitial and final
submissions and shall have broad discretiorn to approve ar disap-
prove submitted plans. Appreval by the Architectural Committee
shall ke given in writing, Gne {1} or more sets of each approved
submissien will be made a part of the permanent records of the

Y
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Architectural Committes and at least one (1) set will be returned
to the Owner., If the Architectural Committee rejects any sub-
nission made by the Owner, the Architectural Committee, an the
request of the Owner, shall provide a written statement of the
reasons for rejection, shall suggest revisions that wmeet the
Architectural Committes's requirements, and shall atherwise make
reasonable efforts {at ap cost to the Assoaciation)] to aid the
submitting fOwner in preparing 2 proposal that would be acceptable
te the Architectural Committee. Any subseguent re-subnissien hy
the Owner shal?! be reviewed and actaed upon by the Architectural
Committee as outlined herein, within thirty (38} celendar days
after such re-submissten, Hithput Y{miting the generality of the
Architectural fommittee's discretion te approve or disapprove
glans, the Architectural {osmittee may disaporove any plans
subnitted hereunder for any one ar more of the following reasens:

§.5.1 Fajlure of the plans ar the Owner te comply
with any of the desigs ar development standards from tine to
time established and published by the Architectural Commit-
tee;

8.5.2 Failura hy the Dwner to include in the plans
such information as may have beepn reasonably requested by
the Architectural Commlilee;

6.5.3 Objectian by the Architectural Committee to
the exterior design, color scheme, finish, oproporticns,
style or architecture, height, appearance, or materials of
any proposed Improvement; .

6.5.4 Incompatibility of any propesed Improvement
with existing Improvements upon other Lots or Parcels;

6§.5.8 gbjection by the Architectural Lommittee to
the 1pcatichn of any proposad Improvement upon any Lot or
Parcel ar with referance to other Lots or Parcels;

£.5.6 Gbiection by the Architectural Committee to
the grading plan for any Let ar Parcel;
6.5.7 Ohjection bhy the Architectural Committeze to

parking areas proposed for dny Lot or Parcel an the ground
of the Insufficiaency ar ilecation of the parking arsas; or

6.5.8 Ghisctian by the Architectural (fommittee to
the height or density of proposed [mprovements or to the
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ratip of standard-size parkisg spaces on the Let or Parcel
to gross square footage of Tloor avza in the Improvements:

ar

8.5.4 Failure of the plans or the Owner to comply
with any appifcabie zening, buflding, Tand use, or other
iaws, ardinances, rules, or regulations affectinyg davelop-
ment of the sebject Let(s) or Parcel{s}.

Approval of any plans with regard te a Lot or Parcel (i} shal)
not be deemod a wafver of the Architectura) Committee's right, in
its discretion, to disapprove similar plans, or any of the
features cor elements included therein, submitted for any ather
Lot or Parcel and (14) shall be firal as to the Lot or Parcel for
which they have been submitted, and such approval may nat be
rescinded thereafter, provided that the lmprovements on such Lot
or Parcel are constructed and maintained in conformity with the

approved Plans.,

6.8 Faflure of Architectural Committee to Act. If the
Architectural Committes fails te apprave oy sapgrove ia writing
any plans submitted to it in accordance with Ssction 6.4 hereof
within thirty {340) calandar days of such submission, such plans
shal) be deemed to have been approved as submitted and ne furthar
action-by the Architectural Lammittee with respect thereto shall

he required hereundsr.

6.7 Post-Approval ianspections. Following approval of any
Plans by the Architectural Committee, represontatives of the
Architectural Commitiee, or its designees, shall have the right
during reascorahle hours to enter upon and {nspect any Lot or
Parcel pr Improvepent then under constructicon thereson ta deter-
mine whether or not the plans therezfor have beep approved by the
Architecturatl Committee, If the Architectural Committee shall
determine that such plams have not hesn approved or that Pians
which have been so appraved are not being complied with, the
Architectural Committee may im its discretion give the Owner of
such Lot or Parcel and Improvements written notfce to such
effect, and, thereafter, the Board of BDirectors and the Architec-
tural Committes shall be entitled to enjein further constructiaon
and to regeire the remaval or correctiomr of eay work in place
that does not comply with approved Plaps. If dny Improvements
shall be altered or repiaced or maintained an any Lol or Parcel
atherwise than 4n copformity with the appraved Flans therefar,
such action shall be deemed to have been undertaken without
requisite appraval of the Architectural Committee and 20 be in
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violation of this Beclaration; amd the Board of Direrters and the
Architectural Committee shall be entitled to take actien 2as
permitted under this Declaration with respact thereta.

6.8 Architectural Planning Criteria. The Architectural
Committee may, In J1i5 discrétion, from time to time establish,
zholish, or amend Architectural Planning Criteria to govern the
development of Lots or Parcels and the desige and constyuction of
Improvements. The text af such Architectural Planning Criteria
and amendments thereto shall be furnished by the Assaciation to
pach Owner and shall be binding upop the Owners and their
Permitters; provided, however, that the delivery to each Owner
and . thetpr Permittess of notice and a copy of Architecteral
Planning Criterfa and amendments thereto shall nol canstitute 2
condition precedant ta the effectiveness or validity of either
the Architectural Planping Criterfa or such amendments thereto.

6.9 Fees for Appreval. The Architectural Committee may, in
{ts discretion, Trom time ta time estabiish and adopt a sehedule
of vreasonable fees for processing requests for approval of
propesed Improvements. Such Tees, 1f any, shait bhe payable to
the Association, Im cash, at the time that  opilans and
specifications are submitted to the Architectural Committee., iIn
the svent such Fees, as well as any other gpsts or expenses of
the Architectural Committee, pursuant to amy other provistons of
this Article are not paid by the Owner, they shall become a lien
of the Asssciaticn on the Lot or Parcel, pursuant to Article VIII

hersof.

.10 Declarant's Sales Activities. Hotwithstanding any
provisions or restrictions centained in this peciaration to the
contrary, $t shall be expressly permissible for Declarant, its
agents, assigns, rapresentatives, and employees to matntain and
earry on, for so long as Peclarant owns aay part of the Property
{or ‘Improvements thereon) primarily for tae purpase of sale or
rental, such fagilities and activities as in the sole opinien of
Peclarant may be reassnably reguived, conventeat, eor incidental
to the completice, improvement, and sale or reatal of such part
of the Property, inciuding, without Iimitation, 3 business
office, a construction office, a sales or reatal offfce, signs,
and model preperties. The right to maintadn and carry on Such
Facilities and activities shail Jnctude specifically the right
(i) to use parking faciiities, ({f} to use Improvemeats owned by
geclarant as modeis, and [11f) to wse any building, or partion
thereaf, owned by Declarant as an office for the sale or rentatl
of Lots or Parcels and for re1at§d activities.
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.11 Interior Alterations. An Owner pay make {o-
pravements and zlzerdtiens within the interior of any building om
its Lot or Parcel without first obtaining Architectural Committes
approval therefor; provided, however, that no Owner shall nmake
any structural alterations jn eor to Improvements on its Lot or
farcel ar remeve any portion thergof or make any additions
therets or de anything that {{} would change the extarior appear-
ance af such Improvements, or {17} would or might jeopardize or
impafr the safety, soundness, or structural 1integrity of such
Improvements or of any other Improvements 1n the Development,
without first subsitting plans therefor and obtaining the written
conseat thereto of the Architectural Committee; ror shall any
{wner make any alterations or additions that impair any easements
without first~ abtaining written consent of the Architectural

fommitiee.

6.12 Regulation of Uses. The following general rules shall
apply with respect Lo the use of Lots or Parceis:

§.12.1 Permitted lises, Subject to the provisions
of Paragraphs 4.12.2 through §.12.8, each Let ar Parce)
shatl be used oniy for the purposes and uses hereinafter

provided:

§.12.1.1 Except as otherwise opermitted under
Paragrapgh 6.11.1.3 beiow, 2ach Lot or Parcel shall be
used only for those purpeses and uses which are permit-
ted vnder the zoning ciassificatian or district appli-
cable to such Lot or Parcel as of the date of this

Declaration,

6.12.3.2 MNo Owner shall, without the approval ar
consent of the Board ef Directors and the other Owners,
apply for ay censent to {f)} any change or amendment in
the zoning classification or district applicable to a3
Lot or Parcel or (11} any spectal or conditional use
permit for a Lot or Parcel. The approval of cr consent
te any such rezoning change or anendment or any such
special or cenditicnal use permit shall nat, hovwever,
constitute an approval of or cunsent te thange in the
permitted wuses feor such Lot or Parcel; aad the
permitted uvses of & Lot or FParcel may be changed anmly
upon the conpsent or approval of the Beard as provided
in Papagraph 6.11.1.3 below,
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§.12.1.3 If an Owner wishes to use a Let er
parcel for any purpose differsnt than one permitted
under Paragraphs 6.11.1.1 above, the Dwner shall so
adyise the Board and furnish the Board with such
inforpation ar documentatfon concerning such use as the
Beard may request. The #oard may, {f It determirpes
that such use 15 censistent with the purposes of this
Declarations (as providad in Section 2.1 hereof},
consent to or zpprove such reguested use, subject to
such restrictians or conditions as the Beard may
impose. The decision of the 8eard respecting any
requested change in the permitied uses for & Lot ar
Parcel shall be final.

§.12.2 Basic Restrictions. Without the prior written
approval of the Boaro of Directers:

§.12.2.1 Ho previously approved Improvement shall
be used for any purpose other than that for which it
was originaliy designed and approved;

5.12.2.2 Ho Lot or Parcel shall be split, divid-
ed, or subdivided for sale, resale, gift, transfer, or
ptherwise, except that If a Lot or Parcel s helng
developed in phases and such phased development has
begn approved by the Architectural Cammittee, thea the
subdivisien of such Lot or Parce? faor the purpose of
affering the same as collateral for 2 Yoap shall net be
dessed 1a conflict with this pravisien; and

§,12.2.3 Ho poles or wires for the transmission
of eTectricity, telephone services, and the Tike shall
be placed or mafstained above the surface of the ground
en any Lot or Parcel and no externai or outside anten-
nas shall ba maintatned {outside Tighting poles ap-
proved by the Architmctural Comsittee shall not he a

viglation of this provision}.

6.12.3 Frehinition of Obnoxigus Uses. Ho opera-
tion or use aof a Lot or Parce! shall pe permitted ar main-
tained whieh, in the opinion the Board of Directors, gauses
or produces any of the following effects discernible at the

boundaries of the Lot or Parcel:

§.12.3.1 Hoise or sound which is objectionable
due to its volume, duration, freguency, or shrilloess;
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6.12.3.2 Smoke;

§.,12.3.3 MNoxiouws, toxic, or corrusive' fumes or
gases;

6.12.3.4 Obnoxious adors;
§.12.3.5 Dust, dirt, or fly ash; or
6.,12.3.6 Unusual Fire or =zplesion hazards.

6.12.4 Haste Haterials. o lumber, metal, bulk
material, refus®, or trasn shall be kept, stored, or aliowed
to accumulate on any Lot or Parcel except bullding materials
during the course of construction of any Ilwprovenents
approved by the Architectural Committee. If trash or other
refuse is to be dispesed of by being picked up and carried
away on a regular and recurring basis, containers may be
placed in the open on apy day that a pick-up is to be made
at such place en the Lot ar Parcel seo as top provide access
for Persans making such pick-up, The Board of Diractors, in
its discretion, may adapt and promulgate reasomnable rules
and regulatfons relating to the size, shape, coler, and type
of contalners permitted and the mnanper of storing and
sereening the same on the Lots or Parcels,

6.12.5 Siuns, Ha identification, directional,
traffic contrel, ar other sign or advertising device of any
nature shall be plasced or maintained on any Lot or Parcel
except as spproved hy the Architectural Committee. The
Architectyral Committee may fram time to time propoese to the
Beard of Oirectors standards to govern the color, locstion,
nature, size, and ather characteristics of signsy and the
Bosrd may, in its diseretfon, adept such standards In the
mapner provided im Articie IX with vespect to the rules and
reguiations of the Asseciation. Helither the Architectora)
Committee, nor the Board of Oirecters, nor the Associztion
shall, however, have any right to approve, remove, or
otherwise govers or regulate any sign or signs ervected by
peclarant in any of the Common Areas pursuant ta the esclu-
sive right and aasement reservad by the Declarant in Sectiun
4.3 hereof, nor shall the Association, the Bosrd of Hrac-
ters, or the Architectural Committee have the right to
autherize the erection, construction, or installation of any
sign within any of the Common Areas without the prior
gxpress written gonsent ng the daglarant, which cansent may
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be withheld in the Declarant's sole discretion. In addi-
tian, neither the Architectural Committee, nor the Board of
fivpsctors, ner the Association shall have any right tao
approve, remove, or otherwise govern or regulate apy sign or
signs erected by BDeclarant on any Lot or Parcel or aay
portion of the Proparty then owned by Beclarant.

§.12.6 Rules and Requlatiocns. As prayided in
articie 1% herectf, the Asspciatian, through 1ts Board of
Djrectors, may {(but 15 nopt obligated to)} make and enforge
addgitional rules and regulations goverping the use of the
tots or Parcels, which roles and regulations shail be
consistent with the rights and duties estabiished by this

Declaratien.

6.13 Temporary Buildings. Each Owner shall have the
right to CoRstruct, install, maintain, repair, replace. remaove.
and use one or more temporary bufldings or trailers orn such
Owner's Lot or Parce! as a constructiom, busipess, sales, and/or
rental office or offices in connection with the Improvement,
sale, and/or reata2l of such Lot or Parcel or Improvements there-
wn, provided that the Architectural Committee shs?] have approved
the numbar and type of such buildings and tratlers and shall have
sppcifind the period during which such buildings and trailers
will be allowed to remain om any Lot or Parcel; and the Architec-
tural Cogmmittee shall have the right and power to remove cor cause
the removal of any such buildings or traflers, at the seie cost
of the Ownrer thereaf, upon the expiration of such specifiled

pericd,
ARTICLE VII
HAINTENANCE
7.1 QOwner's Respansibilities. inless specifically

identified herein as beiny tne rasponsibility of the Associatien,
all maintenance and repalr of a Lot or Parcel, together with 2al3
tmprovements thereon, sha)l he the responsibility of the Dwper of
such Lot or Partal. CSach Owner shall keep its Lot or Parcel and
all Improvements 15 good warking order and repalr, Incisding, but
not Yimited te, painting and repairing Improvements, scdding,
watering, and maewing lawns, planting, pruning, and cutting trees
and shrubbery, and othsr appropriate external! care of all Jland-
scaptng and lsprovements, @311 dn a manner consistent with
first-class property management., Such Owner shatl make diligent
sfforts te prevent and promptly correct any wnclean or unsightly
copditions or Impraovemests on its Lat or Parcel,
-31-
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7.2 Association’s Responsibilities. The Association
shatl have the Teliowing responsibilities with respect to the
maintenance of the Common Areas.

7.2.1 Except as may be herein ctherwise specifical-
Ty provided, the Assuciation shall maintain and keep in a
elean and orderly condition 211 portions of the Lommon Areas
as provided in Paragraph 5.3.2. The Asscciation's respon-
sibifities with respect to the Common Areas shall be deemed
to include the maintenance, repair, and replacenent of (i}
all roads, driveways, walkways, sidewalks, bleycle paths,
dogging traiis, exercise courses, parking areas, buildings,
urility limes, pipes, plumbing, wires, copduits, systems
plantings, landscaping, and cther {mpravemenis coastructed,
fastailed, or planted by BDectarant or the Association withia
the {ommen Areas, and {¥#%} all lakes, ponds, and drainage
facilitias lorcated in the Common Areas.

7.2.2 The Association shall pot be. llabie o any
Owner’ for loss or damage, by theft of otherwise, of any
property of such Owner that might be stored or placed in or
upen apy partien of the Lommon Areas.

7.2.3 The Assoclation shail not be abligated o
take any action hersunder with regard to the maintenance,
repair, and replacesient of Improevements {n the fomson Areas
to the extent that the cost theresf sxceeds the fund avail-
atle to the Associatien pursuant to Tis assessing powers
gnder Article YiI! hereof to pay such costs,

7.2.4 fio diminution or abatemeat of assessments
shal} be ciaimed or allowed by any Bwner hy reasoen of any
alleged failure of the Association te take some actien or
perform some functlion required to be taken or performed by
the Association under this Declarvation, ar for inconvenience
or discenfort arising from the making of improvements cor
repairs that are the responsibility of the Association, eor
from any action taken by the Associaticn to comply with any
law, ordisance, order, or directive of any ounigipal ar
other gaveramental authorfity, the obligation to pay such
assessments being & separate and independent covenant on the

part of sach Owner.

7.3 Defauit by an Owner. If the Board of firectors af
the Association determings  that: (i) any Owner has failed or
refused to discharge properly its obligations with regard to the

32~

Description: Palm Beach,FL Document-Book Page 5510 ,1880 Fage: 32 of 72
Order: palm beach Comment:



M 5S10pP 1912

jts Lot or Parcel, or (if) that the
Association must perform maintesance, <lieaning, repair, or
replacement on accouat of the wiliiul er negligent act of an
Owaer or {ts Permfittees, then, in either event, the Assaeciation,
exgept in the svent of an emergency s{teatian, shall give the
fwnar written notice af the Asscelation's intent to provide such
nacessary maintenance, cleazning, repatr, or replacement, at such
Owner's sale gost and expepse., Such notice shall deseribe with
reasonabie particularity the naintepance, cleaning, repair, or
replacement deemed necessary by the Board., Except in the eveat
of amergency situations, the Owner shall have thirty {30) calen-
dar days from the date 1t reteives such netice within which to
compiete sald maintenance, cieaning, repalr, or replacement ip 2
goed #ad workmanmlike manner, or in the event that such mainte-
nance, cleaning, repair, or replacement is nat capable of com-
pletion within said thirty {30) day pericd, to commence said
maintenance, cleaning, repair, or wveplacsment and diligently
proceed to conplete said maintenance, cleaning, repair, or
replacement ims a goad and workmanlike maanar. In the event of
emergency situations or the faflere of ony Owner to comply with
the provisiens hereof after suwch notice, the Associaticn may
provide any such maintenance, cleaning, repair, or replacement at
the Owner's saie cost and expense, Sald cost shall be dus and
payable ten {10) calendar days after delivery of writtea notice
ta the Owner of the amount therenf, and untfil said cost 135 patd,
it shall be a lten against such Lot or Parcel; pravided that such
Tien shall be effective only frem ond after the <Time of
recordatfon 3mongst the Pubiic Recerds of Palm Beach County,
Florida of a claim of 1lien filed by the Decarant or the
Asspciatfen setting forth the amount of such liea. Such Owner
shall indemnify and hold the Asseefation, {ts directors,
efficers, agepts, employees, and Independeat confragtors,
harmless from and agairst any sipenses, lasses, or tizbilities
whatsaever resvliting from or arising out of the exercise by the
Asseciation of dts vrights, powers, and remedies wunder this

Secticn 7.3.

mafntenapce or repair of

ARTICLE VIll

ASSESSHENTS
6.1 £fovenant to Pay. Each fiwner of a Lot or Parcel, by
i1t shall bhe 30

acceptance ©of & deeg therefor, whether or not

expressed in such deed, 1s thereby dcemed to covenmant and agrze

ta pay teo the Associatfon: ({1} annual assessments, 5uch assess-

ments tp be established and collected as provided in Section 8.3
-33-
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nereof, (11] special assessments, such assessments to be estab-
tished 2nd collectes as provided in Section 8.6 hereof, {1ii}
individual ar specific assessments against any particular Lot or
Parcel that are established pursuant %o the terms of this
peclaration, including, but npot Timited to, fines as may be
imposed against such Lot or Parcel in accordance with Article IX
nareof, and {iv) special assessments which may be imposed against
such Lot or Parcel in accordance with Section 8,14 heraof.

8.2 Purpose of Asssassments. Annual assessments levied by
the Associacion snall be used extclesively for the promotion of
the fhealth, safety, security, weifare, commen benefit, and
enjoyment of the Ownery and their Pernlittees, for the {mprave-
ment, heauvtificatfon, mtintepance, and agperatien af the Common
Arezs, and for the provision of services that the Associatiom 13
guthorized to provide. Special assessoents shall be vsed for the
purposes s5et forth in Sectigns B,6 and 8.14 hereof.

E.1 Annual Assesspents. For each fiscal year {i.e each
fiscal period commencing op July 1 and snding an the fellowing
June 30 or swch other fiscal year as may he designated by the
Baard of Directors of the Assccifation from time to time), the
Board shall grepare a budget iisting by category the estimated
Cammon Expenses {including the establishment and maistenance of
such reserves as the Board may consider appropriate) of the
Asspciation for such yeir. The Hoard shall cause the proposed
annual budget and ar appual assessments reoster based therson to
ke deiivered to sach Gwner {at the last address furnished to the
Baard by such Owner) at or prior o the Assoctaticn's annual
meating, The budget and the annual assessments shall bacome
effective uniess disapproved at the annual negting by a Majarity
of the votes cast ins person ar by praxy an the budget resolution
at the annual weeting. fHotwithstanding the foregeing, in the
event the propossd hudget 15 not approved ar the Board of Dirac-
tars fails for any reason to determine the budget for the suce
ceeding year, then and until such time as 2 budget shall have
been determined as provided herein, the budgzt and annual assess-
ments in effect for the then current yedr shall contipee for the
succeeding year. If any budget at any time proves inadequate for
any reasen, then the Baard of Directors may cai? 2 meating of the
Assaciation for the appreval of a special assessment as provided
in Sectigns 8.8 or B.I14 hereasf. The Comnon Expenses of the
Association to be funded by the annual assessments may fnclude,
But shall pot necessarily be limited te, the follewing:

~34.
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8.3.1 Managemert fees and expensss of admintse

tration, fncluding legal and accounting fees;

8.3.2 Htiiity charges For utilities serving the
Commen Areas and charges for other common services for the
Commpn Areas, Jacluding, without Jimitatioen, trash col-
tection and security services;

8,3.3 Prenfums for comprehensive general liability,
property damage, directors’ and officers’ {insyrance and any
other fasurance which is required to be maintaiped by the
Assgcfation hereunder or which the Board ef UDirectors nay

from tipe to time approve;

8.3.4 Tha expenses of censtruction, maiantenance,
eperation, anrd repair of the Common Areas, {acluding,
without 1imitation, costs of labor, equipment, and materials
incurred in connection therewith;

8.3.8 Ad vaiorem resl estate and personal property
taxes assessod agafnst the Commom Areas which are owned in
fre simple by the Asspciation (the payment of ad valorem
taxes an any porticns of the Commor Areas which are pot
owned 1Ia fee simple by the Assceiation shall be the
pbiigation of the Owners of the btots or Parcels on which

such Cemmon Areas are located);

85.3.6 Principal, interest, and gther charges
payable with respect to loans made to or assused by the
Assaciation te perform jts authorized functions, Including,
without Timitation, teans {insnciny the construction of
improvements §n and to the Commoen Areas;

B.3.7 Such other expenses as may he determined from
time to time by the Board of Directors of the Assoctation to
he Cammon Eapenses, inciuding, without limitatior, taxes,
uti1ity charges, and goveramental charges net separataly
assessed agafnst bLats or Parcels;

§.1.8 The estahlishment and maintenance of a
reasonable reserve fund or funds (i) for maintenance,
repair, apnd replacement of these partions of the Comman
Areas and improvements thereon that are the responsibiiity
¢f the Association and that must be replaced on a periodic
*basis, ang {{i{) to cover unforeseen operating contingencies
or deficiencies arising from unpald assessments or liens, as

- -
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well as from emergency expenditures and other matters, all
as may be authorized from time teo time by the 8oard of

Girectors; and

8.3.9 The axpenses of the "shuttle® transportation
“service, if any, established by the Assocclation pursuant to
Paragraph 5,3.5 hereof?,

B.4 Date of fommencement of Annual] Asseszments. Hnless the
Board of Directars of the Asscciaticn Shael: eiect to change its
fiscal year, as provided in Section 8.3 above, the Association’®s
fiscal year shall end on June 30. Anaual assessments 3hall he
computed and Yevied en an Associstion fiscal year bhasis, The
annual assessments provided for herein shall comnence as ta all
Lots or Parcels on Septemher 1, 1987, and shall be dwe apd
payabie in 3 manner and on 2 schedule as the Declarant or the
Board of Directers, as the case may be, nay provide, subject ta
the reguirement that asnual. assessments shail be due and payebie
at teast annually (1.e at Teast gnce during each Fiscal year of
the Associatipn). AY) portions of the Praperty not otherwise
designated as a Lot{s} cor Parcel(s) or 25 Lammon Areas in accor-
dance with the provisions of Articlz 11! hereof shall be deemed
and "Lat™ or "Pargel" for assessment purpeses under this Article

¥yiit,

8.5 Uniform Rate of Assessment, Annual Assessments for
gach fisgal year shail he at a2 unifersm rate for each Lot or

Parcetl.

6.6 Special Assessmaents. In additien o the anpnual
assessments authorized above and to Special Assessments under
Section 8.14, the Association may ‘tevy, s any fiscal year,
special assessments for Common Expenses, applicable to that year
only, provided that any such assessment shall he approved at a
meeting duly eslled for this purpose in accordance with Section
8.7 hersof by Members holding nct less then sizty perceat (60%)
¢f the votes in the Asspelation. The due date for payment of any
spegtal assessment shall be a5 speciffied In the resoiutien
gutheorizing such assessment; provided, however, that the Board of
Birectars may make special assessments payable #n fnstaliments
sver 4 period that may, in the Poard's discretian, extend beyoad
the fiscal year in which adopted, The proportion of each spectfal
assessment Lo be paid by an Owner shali be eqgual to the percent-
age that the annpyal assessment for such Lot or Pargel for the

36

Description: Palm Beach, FL Document-Book.Page 5510 .1880 Page: 360f 72
Order: palm beach Comment:



0 S5D10 P 1946

in which the special assesspent i3 made represents af the

year
ar Parcels within the

total annual assessment for all Lots
Develtopment for such year.

B.7 Hotice of Meeting and GQuorum. Nrittem naotice of the
annual meeting OF the Asseciation, as well as any other meeting
called for the purpose of taking any action authorized under
Sectipns 8.3 and 8.5 hereof, shall be sent to all Members not
Tess thap five (5} calendar days nor mere than sixty (60} calen-
dar days in advance of the meeting; pravided, however, that
notice to ope or mere co-Owners of 3 Lot or Parcel shall be
deemed npotice to all co-0wners thereof. At the first such
meating calfed, the grasence of Hambers ar proxies entitled to
cast fifty percent (50%) or mara of all votes of the Asscecilation
shall gonstitute & quorum. If the required gquorum s not pre-
sent, another meeting may be called subject to the same notice
requiremeat, and the required quarum at the subsegquent meseting
shall be one~-hai¥ (1/2) of the required quorum at the preceding
meeting, provided that se meeting shall be held with Hembers or
proxfes entitled to cast Tess than osne-fourth {1/4}) of the total
votes of the Association consiituting a quorum, HNo such subse-
guent meeting shall be held mere thas sixty (60} calendar days

following the preceding meeting.

8.8 Priprity of Lien for Assessments. ATl suwms assessed
against any Lot or Parce] pursuant ta this Declesratien, together
with court costs, reasonable 2tterneys' fees, late charges, and
interest as provided herein, shal)l be secured by 2an equitable
charge and continuing lien on such Let or Parcel ia favar of the
Asseciatlian. Such Tien shall be superior ta all other liens and
encuimbrances an such Lot or Parcel except for:

B.§8.1 Liens of ad valorem taxes; and

g.a.2 A lien feor all sums unpaid on a first priori«
ty Hartgage, on anpy secondary purchase money Hertgage, or on
any Mortgage to Declarant, and all amounts advanced pursuant
ta any such Mortgage and secured thereby in accordance with
the terms of such instrument; provided, however, that the
suhordination of the iien Ffor assessments to the faregaing
Hortgages shall apply only tg assessments that have become
dug and payable prior o 3 sale or transter of such Lot or
Parcel pursuant to a3 Foreclosgre. Such sale or transfer
shall not relieve such Lot or Parcel from [{ability for any
assessments acgruing after such sale or transfer.
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A1l Persons acguiring other liens or eancumbrances on any Lot aor
Parcel after this Declaration shall have been recorded shall be
deemed tp consest that such lienms or encumbraaces Shall be
inferiar to such future liens for assessments as provided heredin,
whether or not such pricr caonsent shall be specificaliy set forth
in the instruments creating suech Ylens gr encumbrances,

8.0 Effect of Nenoavment of Assessments; Remedies of the
Association. Ahy Assessments Or any portign tnereof that are
not psic when due shall be delinquent. Any assessment delinquent
for a periecd of more than tea {18} calendar days shall incur a
Yate chargye in an amount as may bhe determined by the Board of
Directors from time to time, apd the Bopard shall cause a notice
ef delinquency ts be given to any Dwner nat paying within ten
{10) caleader days following the due date, If any installment of
an assessment has not heen paid within thirty (30} calendar days
of the due date ctherefor, the entire unpaid balance of the
assessnent may be accelerated at the option of the Board and, iF
sa accelerated, shall thercupon become Fforthwith due and payabtie
in full. The rgestisuing lien and equitakle charge aof such
assessment shall tnclude the late charge established by the Board
of Directors, interest op the principal amount due at the maximum
rate of interest allowable wunder the Jaws of the State of
Florida, all casts of collection {including reasonable attorneys’
Fees at atl trial and appellate levels and court cests}, and any
pther amgunts provided or permitted hereunder or by Taw;
pravided, hewever, that such lien shall be effective enly from
and after the time of recordation amonmgst the Public Records aof
Palm Beack County, Florida of a claim of Tien filed by the
Association setting farth the amount of such lien. If the
assessoent remalns unpaid after siaty (60} calendar days from the
original due date, the Association may, as the Beard shall
determine institute suit to collect such amounts and te foreclose
fts tien. The equitahle charge and lien provided far fn this
Article shall he in faver of the Association; and each Owner, by
its acceptance of & demd te a Lot ¢r Parcel, vests in the Asso-
ciation or 1ts agents the right and power to sue or otherwise
proceed against Such DOwner for the collection of such charges
and/for te foreciose the Asscciation’s llens. The Association
shall have the power to bid on the Lot or Parcel at any Torecio-
sure sale and to acquire, hold, Tease, mortgage, and convey the

sane.

8.10 Exculpation. Hetwithstanding any other proavision aof
this Declardation tg the comtrary, if the Association s5hall brins
any actfon or proceeding, following 3 default by an Owner in the

-3~
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payment of charges assessed against such Owner's Lot or Parcel,
to enforce the obligation of such Owmer o pay such charges
{togethar with late charges, interest, attorneys' fees and costs
with respect therete awthorized herein to be collecied) ar te
exercise zny right af foreclasure against such Owner's Lot or
Parcel, the Assocciation shall be entitled te satisfy & Judgment
obtained against an Owner cnly to the extent of such Owner's Lat
ar Parcel, it being specifically understood and agreed that the
Associaticen shall Igok only te an Owner's Lot or Parcel far the
payment of such charges {and late tharges, interest, attorneys’
fess and costs) assessed against such Lor or Parcel. The forsgo-
ing provisicn concerns the 1labiiity of individual Owners and
does not and shail mot be interpreted or coastrued to affect or
jmpair in any manner the rights of the Asscciation to pursue any
remedy the Association might have under this Declaration against
a defaulting Owner, including, without 3limitation, any right of
the Associatign %o foreclose and sell & defaulting Owner's Lot or

Pargel.

8.1t Exompt Property. .The following property aand Persons
subject to this DeclTaration shall be exempied from Assessment:

8.11.,1 The grantee 1in conveyances made for the
purpese of granting utility easements or other interest
therein dedicated and acceptsd by the local public auvthority
and devoted to pubifc use; and

f.11.2 A1l Common Areas opwned fn fee siwmple by
feclarant or the Assacfation, and al? lapravements cof every
kind constructed, installed, or planted by Declarant or the
Association in any part of the Lomman Areas,

8,12 Assessment Roster, The Board of Directors of the
Asszociatioen shall prapsre a roster af Lats or Parcels and assess-
ments applicable theroto, whether annuatl, special, or individual,
for sach assessment perdod. Such roster shall state the assess-
ment for each Lot or Parcel, The roster shall be kept im the
aoffice nf the Associatien and shall be epen to inspection by any

Owner,

8.13 Payment Certificates, The Association shall, upon
demand at any time trom an Uwner, furnish such Owner a written
certificate stating the type and amount of then eoutstandiag
assessments for which swch Owpner 43 1{able and whether said
asspssments have been paid inm full., Such 3 certificate shall bheg
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conclusive evidence against all but such Owner of the payment of
any assessment therein stated to have bean pald.

8.14 Special Assessments for Damgge to Commen Areas,

Irn addition to 2 oLNEer assessments and special assessments
authorized above, the Beard of Directors may at any time, in its
discretiaon, tevy a spacial assessment against the Dwner of aay
Lot ar Parcel for {1} the repair of any damage to any Improvement
in the Common Areas (other than narmal wear and tear) caused by
the Ownar of such Lot or Parcel or such Owaer's Parmittees or
(11} the repair of any damage to any lake or retention pond
{inciuding dimage to any vegetatien whigh surrounds the perimeter
theranf} ip the Comwman Areas which {s caused by or resuits from
the sctivitiss of the Owner of such Lot or Parcel or such Bwner’s
Permittess. The notice of such special assessment shall describe
the nature of the damage and the necessary repairs, and any such
special assessment shail be due and payable to the Associstion on
ar before the tenth {10tih} day foilowing such Owner's receipt of
such natice. The Board of Directors may, in 1ts discretfon. levy
any such sprcfal assessment pricr to the commencament of the
repairs for which such special assessmant {s levied; provided
thit upon receipt of payment af such special assessment the Board
shall parooptly undertake to have such repairs made and shall
refund to such Owner any excess of the amount assessed and paid
over the cost of such repairs. In the avent that the cost oy
such repairs eaceeds the amount assessed and paid, the Board moy
assess the Owner for such excess casts. By way of jlilustration
and not limitatien, the special assessments provided for in this
Sspction 8.14 may be made for the purposes cof repairing roadway
¢amage caused by heavy trucks and construction vehicles during

construction on any Lot ar Parcel.

5.15 Maximum Annual Assessments. Except a% atherwise
pravided herain, che Annual Assessment, excluding any Spectal
Assessmants, shal) in no event exceed §$156,000.00 for each Lot or
Parcel per annun. The Board may vary the maximum amounts af
Annual Assessments from the amount set forth hereipabove by the
vote of two-thirds {2/3) of the members of the Board.

ARTICLE IX
RULE MAKINE

9.1 HAules and Regulatiens. The Board of Directors may
estahlish,  abofish, or amend reasonable rules and regulations
concerning the use of individual Le%s or Parcels and af the
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Commsn Areps and facilities Jocated tharesn., The text of such
rules and regulations and amendments thereto shall be furnished
by the Associatios to each Ownaer pricr to the effective date
thereo¥, Such rules and requlations shall be binding upoen the
gwner and their Permittees until and unless such rules or regu-
lations are specifically overruled, cancelled, or modified by the
Assocfation hy the vote of HMembers,” ir person or by praxy,
hoiding sixty percent (§0%} of the tetal votes in Lhe Assp-
clation, Hotwithstanding the foregeing, the approval of the
foard shall not be required in order to give affect to any design
or devalopment standards adopted by tha Architectural Committes

pursuant to Section 6.8 hereof.

.2 Enforcement of Rulas and Regulatians. Subject to the
provisions of Section %.1 hersct, the Board shall have the power,
upon the viclation of this Deciaration, the By-Laws, or any rules
and regulations duly adopted hereunder, to (1} fmpose reasonahle
monetary Tines which shall constitute a lien upan the Lot ar
Parcel af the Owner or Owners, or their Permiltees guilty of such
violatien, {11} to suspend an Qwner’s right to use fTacilities
within the Commen Aveas, ather than rpadways far acceess, ingress,
and egress te such Owner's Lot or Parcel, or {i11) to suspend an
fwner's right to vote in the Associatéon; and the 8Board shall
kave the pawer ta impose 2all ar any combination of these
sanctions. Any such suspension of rights shalt be far the
duration of the infractian,

ARTICLE X
EUFORCERENT

19.] Renedjes. In addition to all other rights, powers, and
remedies described in  this Declaration, the Declarant, the
Association, and any Owner szhal} be entfiled to proeeed, juintly
or severzity, at law or in equity to preveat any breach bereof
and/er $p recover damages for any breach of the terms of this
Beclaration, the By-Laws, or the rylas and regulaticns of the
Associatien. Such preoceedipgs may include, without limitation,
suits to restrain ar enjoin such- breaches, actiens for damages
resulting therefrem, aand actiens in equity against any particular
tot or farcel to enforce any llen created by this Declaratien,
Damages shall net be deemed adequate compensation far any breasch
or vielatlon of any provision of this Peclaration, the By-laws,
or the rules and regulztions of the Association, and the Degla-
rant, the Assogiation, and each Owner shall be entitied to relief
by way of injunction, a5 well 25 any other remedy either at law

wd i
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or in eguyity. Any recovery from 2 violatar of this Declaration,
the 8y-laws, ar the rules and regulatieas of the Associaticn
shall! include Interest on the amount awarded at the maximum rate
of interest allowable under the laws of the State of Flerida, all
costs of collection {including reascnable atterneys’ feps at all
trial and appeliate levels and court costs), and any other
amaunts provided or permitted hereunder or by law.

i0.2 Procedure. Motwithstanding any pravisions of this
Declaration to the cantrary, other than the provisiens in
Sestions 7.3, B.9 and B.14 hereof, the 8eard of Directors shall
not impose a fine, suspend voting rights, or infringe upoa or
suspead any other rights of an Owner or Permittee for violations
of the Declaration, the By-Laws, or any rules and regulations of
the Assoclation unless and unt{l the following precedure is

followed:

g, 2.1 Wrirten demand to ceasg and desist from an
alleged breach shall be zerved upen the allonged violator
spegifying:

13.,2.1.1 The alleged breach;
10.2.1.2 The actien required to abate the breach;
and

10.2.1.3 A time pericd of not less than tem (10)
calendar days during which the breach may be abated
without further sangtion, 1f such breach is a continu-
ing ope, or If the hreach is not a continuing one, 3
statemant that any further breach of the same provision
ef thts Beclaration, the By-Laws, or of the rules and
reguylations of the Assoeiation may result  din the
impasition of a sanpction after notice and hazaring,

ig.2.2 Within twelve {12} moanths of such demand, iFT
the breach cantinues past the period allowed 1n the demand
for abatement without penmalty, or 1§ the same beach subse~
guently occurs, the Board shall serve the defaulting Person
with written notice of a hearing to he held by the Board in
expcutive session. The notice shall contain:

18.2.2.1 The pature of the alleged breach;
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16,2,2.2 The time and place of the hearing, which
time shall be nat Tess than ten (10) calendar days from
the giving of the notice;

10.2,2.3 An invitation to the defaviting Persan
te attend the hearing and prodece any statement,
evidence, and witnesses an his behalf; and

i0.2.2.4 The proposed sanction to bhe imposed.

10.2.3 The thearing shail be held, in  executive
sessian of the Heard of Oirectors pursuant to the notice and
shall affard the defauylting Persan & reasonzble opportunity
to be heard. Pripr to the effectiveness of any sanctien
hersunder {other than undey Sections 7.3, 8.9 or -B.14),
praaf of notice and the invitatien to be heard shali be
placed 1n the minutes aof the meeting. Such proef shall be
deemed adequate §f a ¢opy of the netice together with a
statement of the date and manney of dellvery is entered by
the officer, diregtor, or other individuat who delivered
such notice, The notice reguiremept shall ke deemed s5at-
{sfied 15 a defaulting Person appears at the meeting. The
minutes ef the meeting shall contsin a written statement of
the results of the hearing and the sanction imposed, 1f any.

10.3. Ho Walver, tio dalay or failure on the part af
the Association or any other aggrieved party to Jisvoke any
available right, power, or remedy in respect to a2 breach of this
beciaration, the By-Laws, or the rules and regulations of the
Associatfon shail be held to be a waiver by that party of {or
estop that party from asserting} any right, poWer, or remedy
avallable to it upsn the recurrence or continuance of said breach
oy the sccurrence of a different breach.

10.4 Remediss Cumulative. Except as the personal ¥iabii-
ity of Owners ts Jimited as providad in Section 8.10 hereof, the
rights, powers, and remedies provided {in this Declaration shaldl
be cumulative and not restrictive of other remedies at Taw or iIn
equity, and the exercise by a Person of any particular right,
power, ar remedy shall not be daemed am electian of remediss or
to precivde such Person's resort to other rights, pawers, or

remedies available to it.

18.5 Ho Obligation to Enforce Declaration. Heither Decla-
rant nor thne Association, or 1Ls directors or offfcers, shall be
under any obiigation to take any actios to enforce the Sterms af
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this Declaration, the 8y-Laws, or the rules and regulations of
the Assccoiation,

ARTICLE XI
DECLARANT'S POWERS

Hatil such time as the Assogiatjon s established and f{s
delegated and assigned the rights, powers, dutles, and obliga-
tians hereln described, a5 provided 1in Section 5.1 hereof,
Deciarant shall have all af the rights and powers, and shall
perfors all the duties and obligatfens of the Association and/ar
the Board of Directars hereunder, and 211 such rights and powers
exercised by the Beclarant and aill duetles and vbligations of the
Associatian andfor the B8oard of Directors, and any and al}
approvals and waivers issued by the DecTarant shz?l be binding
upon the Associatioen and/or the Board of Direciors. By way of
{1lustpation and not limitation, ODeclarant shsll have the power
to assess fwners, as provided in Artéicle VIII hereof, to manage,
operste, and improve the {ommon Areas, and to pay Common Expenses
incurred by Declarant on bhehalf of the Owners. All rights,
powers, duties, and obligations of ODeclarant hereunder may be
assigned by Deciarant to any sugceessor-in-title of Daclarant to
any poetion of the Common Areas, provided, however, that such
assigament, toc be affective, shall be express aad in writing,

ARTICLE XIY
AMEHBMENTS

Amendments to this Dectavation shall be proposed and adopted
in the following manner:

12.%1 Hotics. Hotice of the subject matter of the proposed
amendment shalt be inciuded in the notlce of the meeting of the
Assactation at which such proposed ameadment is to be considered
and shall be delivered to each Hember of the Associatian,

12.2 Adoption. At such meeting, 2 vreseolution for the
adaption oFf a praposed amendmest may be proposed by elther the
Board of @irectors or by 3 Member of the Assoctation. Such
amendment must be approved by Members holding at least sixty
parcent (68%) of the total votes of the Assaciation; provided,
howsver, that amy amandeent that (4§} ilimits or curtails any
sasament rights granted or reserved herein far the benefit of the
Asspcifation, (141) changes the date sat forth in Section 8.4
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heresf for the commencement of anpval assessments, or (111}
alters the allocatiorn of assessments for Lots or Parcels set
farth in Section 8.5 herecof, muwst be approved by elghily percent

{80%) of the vates of the Association,

12.3 fertificatien., The agreement of the raguired percentage

of the OwRers to any amendment of this Declaration shall be
in the alter-

evidenced by their sxecution of such amendment aor,
native, the certification of the President or any Vice Presidant
or the Secretary of the Assocciation attached te or incorporated
in the amendment esxecuted by the Association, which certification
shall state that such amendment was approved 35 required undep
the feclaration., Any such amendment of this Declaration shall
hecome effective when recorded amongst the Public Records of Palm
Beach County, Florida, or a2t such later date as may bhe specifiad

in the amendment itself.
ARTICLE XITI

INTERPRETATIONS; EFFECTIVE DATE

13,1 Interpretation. The #Heoard of Directors of the
Association shal] have the right, power, and authkority to deter-
mine all guestions arising under or in connection with this
peclaration ard to construe and Jaterpret its provisiens, and any
deterninatian, construction, or Interpretation made in geod Taith
by the Board shall be Binding op 211 Owners. 1In all cases, the
previsions set farth or provided for in this Declaration shall he
construed together and givern  that fnterpretation or constructian
which, in the epindon of the Board of Directars, will best effect
the intent of the general plan of development of the Property,
The provisions hereof shall be liberally interpreted aand, if
necessary, they shall be so extended or enlarged by Impiication

as to make them fully effactive.

13.2 captions. The captioas of each Article apd Section
hereof as to tne contents of sach Articie and Section are imsert-
gd only for convenience anpd are In no way to be construed as
defining, Yimiting, extending, or otherwise modifying or adding
to the particular Article or Section to which they refer.

13.3 Gaverning Law, This Declaration shall be governed by,
genstrued, under, and enforced in accordance with, the Taws of
the State of Florida,

-§5-
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13.4 Effective Oate of Deciaration. The effective date
of this bBeclaration shaji be the date of its recordation amongst

the Pubjifc Records of Palm Beach {ounty, Florida.
ARTICLE X1V

GENERAL PFROVISIONS

14.1 Puratios. The provisions of this Deciaration shall run
with aand Bind title te the Praperty, shail be binding uposn and
inure to the benefit of Declarant, the Assoclation, and ai}d
Owners and Hortgagees, and their respective heirs, executors,
tegal representatives, successars, and assigns, and shall be and
remdin in effect until the twenty~-fifth [25th) saniversary of the
effective date of this Reclaration, whereupon this Declaration
shatl expire avtomatically. Hotwithstanding the foregoing, the
easemants, granted fn Section 4.1 hereof are and shall ke perpet-
ual, except that dedicatinn to and acceptance by an approepriate
governmental autherity or conveyance or grapt to an appropriate
publtic utility of the facilities that are the subject of any such
easements shall terminate thase easements 1f such dedigation,
cunveyance, or grant so provides. [t fs the intent of Declarant
that, upon the twenty~-fifth (25th} anniversary of the effective
date of this ODeclaration, & new set of restrictive covenants
shal} he drafted, adopted, and recorded by the {Owners and the
Assoclatien and that the hAssocfation shall not dissoive or
terminate, However, the provisions of this Oeclaration may be
renevwed and extended for an additionmal twenty-Five {25} years ai
g meeting of Lthe Association duly called or such purpose in
accordance with Paragraph 8.9 heresf, by members holding not less
than sixty percent (60%} of the votes in the Associatien,

14.2 Other tand, The restrictions ecrsated by this Degla-
ration heneTit and burden only the Property and no other land
whatsoevar., Hotwithstanding any possible sharing of presant or
future facilities by eother tand, whether developed by Beclarant
or others, the geperal plan created by the restrictions of this
Decliaration extend oniy to the Property, and there is no inten-
tion to beaefit any Persons other than those having anr interest
tn the Property. Mo Persons owning land or having an ipterest in
the Tand outside af the Property shall have apy right whatever to
enforce this Declaration for the benefit of such land. o
additional Tand shall be subjected te this DBeclaration without
the assent of a Mafarity of the total votes of the Assoccliation
cast In person or by proxy on the question of such expansion at a

meetiag of the Assccfation duly galled.
-39
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14.3 Hotices. Any notice or gther communication required or
permitted to bDe given, sent, deliversd, or TFTurnished to any
Pearson under the provisions of this Declaration shall be deesed
ta have been received by the addressee thereof whens {i} delivered
in persen to the address of such Person or {ii} mailed, with the
proper postage affixed. to the last address of the Owner provided
to the Assoeciation. Such notice, if malled, shalt be deemed
received three {1) business days after the date of deposit in the
United States malls, uniess earlier received by the addresses,
otice to one or more co-Owners of a Lot or Parcel shall consti-
tute notfee te all co~Owners, It shall be the obligatian of
every Owner to notify the Secrztary of the Associatian {wmediate-
ly in writing of any change of address. Any Parsan who becones
an Ouwner after the date on which notice fs delivered persansliy
or malled shali be deemed to have received such notice If re-
ceived by such Person‘'s predecessar in title.

14.4 Bender and Grammar., The singular wherever used herein
shall be econstrued tao meazn the plural when applicable, and the
necessary grammatical changes reguired to make the provisians
hereof apply =either to corporations or other entities or to
individuals, men or women, shall in all cases be assumed as

though in sach case fully expressad.

14.5 §ggerahi]1tF. Hhenever possiblie, each provision of
this Declaratian shaii be interpreted in such mamner as to be
effective and valid, but if the appliication of any provisiaon of
this Declaration to any Person ¢r to any property shall bhe
prohibited or held ipvalid, such prohibition or i{nvalidity shatll
not affect any other provisfaon ar the application of amy pro-
vision which gan te gives without the dnpvalid provision or
application, and to this end the provisions of this Declaration

are declared to be severable.

14.6 NHotige oFf Sale, Lease, or Martgage. If an Owner
sells, leases, mortgages, ar othsrwise disposes of ali or sub.
stentially all of 8 tat or Parcel and/or any Improvements there-
en, such DOwner must promptiy furnich te the Assaciation  im
writing the name and addrass of such Owner's purchaser, lessae,
mortgagee, or transferee. Ho such notice shall be reguired,
hawever, with raspect to leases of space or individual units in a
multi-tenant facildity on a Lot or Parcel,

14.7 Authorized Actisn., All action that the Association is
allowad to 't3%e updér nis Declarationm shall be autherized
actians of the Association if approved by Board of Directors of
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the "Associztion in the manner provided for in the 8y-Laws of the
Association, untess the terms of the Declaration, or the Articles
af Incorporation, or By-lLaws of the Assgocfation expressly reguire

the approval of the Members of the Association,

15.8 Ng_Reverter. Ko covenant or restriction herein 15§
intended to be or shall be construed as a conditien subseguent, a
conditional limitation, or as creatipg a possibiltty of reverter.

ARTICLE XV

TRANSFER OF LUHIMPROVED LOTS OR PARCELS

15.1 Deglarant's Right of First Refusal. HE Lot or
Parce? and no interest therein, upon which a bullding has not
been constructed {and a3 certificate of octupancy issuved therefor}
shall be sold cor transferred unless and until Lthe Owner of such
Let or Parcel shall have first offered te sell such Lot or Parce}
to the Declarant and the feciarant has waived, In writing, its
right to purchase safd Lot or Parcel.

15,2 HNatizce to Declarant, Any Owner{s) intending tc make
a bona flde sale of his Lot or Parce! or any intorest therein
shall give to Declarant notice of such Intention, together with 2
fully executed copy of the proposed contract of sale ({the
“Proposed Contract®). Within thirty (30} days of receipt of such
notice and information, Declarant shail either excercise, or
waive exercise of, i4ts right of first refusal, 1f Declarant
elects to exercise its right of First refusal, 1t shall, within
thirty (30) days after receipt of such notice and {nformation,
deliver to the Owner an asgreement to purchase the Lot ar Parcgel
(the "Declarant's Agreement"z for a price {the "Purchase Price®}
equivalant to saveaty-five {75%} perceat of the appraised fair
market valug of the Lot or Parcel as of the date the [Daclarant
receives such notice. fteclarant shall designate an M.A.I.
apprafser and such apprafser shall appraise the fafr market valupe
of the Lot or Parcel on the appiicable date hereunder; 2 copy of
such apprafsal shall bs delivered by the Declarant to the Owner.
The Owner shall have the right to choose an M.A.l. appraiser
within ten {10} days Fallawing receipt of a copy of the appraisal
prepared by UOeclarant's appralser, if the Dwner disagress with
the appraisal prepared by Declarant's appraiser. The Tatlure of
Owner to so appotnt an appraiser within said tea (18) day perips
shsl)l be deemed to constitute acceptance by the Owner of the
appraisal prepared hy Declavant's appraiser,. Unless the twe
apprafsers (one ssiected by Declarant and one sslected by the

al B
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Owner} shaill have reached 3 unanimous decisian within forty (40)
days after the designation of the appraiser thesen by the Owner,
the twe appraisers shall select an dmpartial third H.A.I.
appraiser withinp ten (10} days of the expiration of said forty
{40} day period. The three appraisers shati render their
decision within twenty .{20) days following the date of
appointment of the third appraiser and shall notify the Declarant
and the Owner of their decision, which decision shall bhe
conclusive, binding and ensferceahle upon both the Bectarant and
the Dwier without appeal therefrom. The terms of the Deciarant's
Agreement  shall be the same as those terms and conditions
contained and set forth 1n the Proposed Contract except that the
purchase price shall be the Purchase Price and the date of
clesing shall be sixty [6C] days Trom and after the date that the
Purchase Price is deterained pursuant to the aforesaid appraisal
grocess. If Decliarant shall fail te exercise or waive exercise
af its right of first refusal within the said thirty {30} days of
receipt of the Aroposed Contract, the Declarant's right of First
refusal shall he deemed to have been walved and Peclarant shal?l
furaish a certificate of waiver as hereinafter pravided.

15.3 Lertificate of Waiver. [¥ Declarant shall elact to
waive {ts pright of first refusal, or shall fzi} to exercise sajd
right withia thirty {30} days of receipt of the Proposed
fontract, Declarant’'s waiver shall bhe evidenced by the
certificate pxecuted by Deciarant in recerdable form which shalt
be delivered te the Propsed Contraet purchaser and shall be
recorded amongst the Pudliec Records of Palm Beach County,

Florida.

15.4 Upauthorized Transactipas. Any saie of & Lot or
Parcel or "any interest Lhersin, upep which a building has not
heen constructed ({and @& certificate of ovcupancy issved
therefor), without notice to Beclarant ans walvar of Oeeclarant's
right of first refusal as sforesaid, shall be void.

15.5 Exceptiens. Tafs Artiele %Y shall not appl¥y to a
transfer to or sale by any bank, 1ife insurance company, Federal
or State savings and losp association, or real estate investment
trust which scquires dts title as a result of gwning a mortgage
upon the Lot or Parcel concerned, and this shall be so whether
the titte 1ds aeguired by deed from the mortgagor or {is
successors in title or through foreclesyre proceedings; nor shall
this Article ¥V apply te 2 sale by any such 1nstitution which so
acquires titje. MHeither shall this Article XV require the waiver
by Declarant as to anmy transfer of title to & Lot or Parcel at a

-39
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duly advertised public sele with openrn bkidding which is providad
by law, including, without Vipitation, an executian sale,
forecTosure sale, Judicial sale or tax sagle.

IN WITNESS WHEREDF, the undersignad Beclarant has executed
this Deelaration under seal, the day and year T1irst abave writ-

ten.
§ ne a'led and delivered
n pre em:e of:
DELINT, INHC.,
;/,_. a Hiine corpor

. \\L’/ ation
-_ruf.&zr’z‘/ //)fcfl//u-»‘// By: /%‘//W%‘

iM‘]Presidep’t

STATE OF FLORIDA

COuNTY OF PALM BEACH

I HEREBY CERTIFY that os this day, before me, an officer
duly authorized in the State and County aforesaid to take ac-
knowiedgments, perscnaltly appeared Hichael Walsh, as President of
Belint, inc., a Malre carporation, to ne well known fo bhe the
persen described I{n and who executed the faregoing Agreement and
he acknowledged before me that he executed the same for the
purposes theredn expressed,

al 1ian the <county and state
1987. I -

m;w ¢

WITHESS my ¢ and nffii
aforesaid this ~day af 0

My Commission Expires:

FITAY MO0 SITE OF FLORINA
B Caam|USInR 198, iR, 4,115
BOMIU AW LLMER2AL [N, yuD.

«5f) -
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CONSENT OF HORTGAGEE

Opague Corp., & dissclved Flarida corporation, the owner and
hoider of a martgage which encumbers a portion of the Propertly
described in the foregoing Declaration of Covenants, Coaditians,
and Restrictions for Waterford Place, which marigage was recorded
May 25, 1984 in Official Records Book 4250 at Page 1855, of the
Public Records of Palm Beach County, Florida, hereby consents to
the foregoing Declaration of . Covenants, Conditiens, and
Restrictions for. Waterford Place and hereby subordinates iix

wortgage interest to safd Declaratioesa,
OPAQUE é‘.{l‘:’lP.

I B s
By: Bﬁé;kzﬁiLiigﬂkédiﬁft'
Gerald Wendel, as Trustes and
Sale Surviving Director of
Opaque forp., a dissolved
Florida carporatien

STATE OF FLORIDA

COUNTY OF PALM BEACH

I HEHEBY {ERTIFY that on this day, befere me, anp officer
duly authorized Jin the State and Caualy aforesaid to take ac-
knowledgmants, persanally appaared Gerald Wendel, as Trustee and
Sole Surviving Directer of Opaque Corp., a dissoived Florida
corperation, to me well krnows to be the persan described In and
who executed the foregaing Agreement and he acknovwiedged before
me that he executed the same for the purposes therein expressed,

WITKESS my hand and official seal 1a the county and state

aferesald this Pr/, day of Becember, 1887,
L . . ’ L

AW SR A DY P ONL P TP P

Hotary Public i §

My Commission Expires:
Holary Puble, Stale of Faids

Viy Gemesfusion Exgires Aarch 0, 990
Bensad Do Ty Faa+ dnvnaiias lag,
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CONSENT 8F MORTGAGEE

Hellywood Federal Savinsgs and Laan Association, the owner
and holder of a mortgage which encumbers a portion of the
Property described in the foregoing feclaratios of Covenants,
Conditions, and Restrictions for Waterford Plage, which mortgage
was recorded Jdanvary 31, 1986 in Official Records Book 4780 at
Page 1835, of the Public Records of Palm Beach County, Fisrida,
hereby consents o the faregeing Declaration of fovenants,
Condit{ans, and HRestricticns for Waterford Plsce and herebhy
subordinates its startgage Interest to said [}aclaraniun.

Shbrintag.

HOLLYWOOD FEDERAL SAVINGS Am} LMNOCM
ASSOLTAT 10N ,‘ -

uy:z.h\u.é@f//%’ﬁé/

U5 Vipe Presidg g ,:t

STAYE OF FLORIBA

COUNTY OF PALM BEACH

I HEREBY CERTIFY that on this day, befors ma, an officer
duly authorized ir the State and County aforesaid teo take 3c-
knowledgments, persenally appeared Stanley H. MeGalla, Jr., as
Vice President of Hollywaod Federal Savings and Loan Asscciation,
to me wel! known to be the person desgribed im and who execyuted
the foregoing Agreement and he acknowledged before me that he
executed the same far the purpoases therein sxprassed.

WITHESS my ha_nd and offigizl\ séal in the county and state
aforasald this / fday of lece b r, 1987
- —

—-—-—-v—'——'—-'-/

.‘h‘:t Puuhc

Hy fommission Expires:

BT PRILIC STATL OF FLSAIDA
LERCELHAEE R P R EE T WL 1] |
Fiha toas wufRaL vy, g,
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EXHIBLT "aAY

A portion of: LINTEN CENTER, as recorded in Plat Book 38, at
Psges § and 3, and TROPIC PALHS Plat He. 3, as recorded in Plat
Bopk 2% at Pages 137 through 139, intlusive, of the Public
Records of Palm Beach County, Flarida; tying in Seation 29,
Tawnship 46 South, Range 43 gast; City of Delray Beach, Palm
Beach County, Florida, being mere pariicularly descridbed as

follows:

fommencing at the Hest One-quarter corner of said Section 29,
thenge South B85°53:¢7" East alonn the East«West one-guarter iine
of said Section, 2 distance of 40,803 feet to the POINT DF
BEGIRUING,; thepnce MNorth B1°54'45" West a distance of 232,73 feet;
thence North CA%25'0B" East a distance of 224.30 feet; thence
.Horth 8B®05'}5" East a distance of 104,52 feeat; thence Horth
01°54'45" Hest a  distance of 7210.26 feet to the point of
corvature of a curve concave the the Southeast having 3 radius of
55.00 feet and a central angie of 57°15'327; thence Rortheasterly
along the arec of safd curve a distance of 6§4.90 feal to a
nen-tangent Pine; thence radially Horth 24°18'33° West a distance
of 154.42 feet to the intersection of a ngn-tangent curve concave
to the South havimsg a radius of 200.33 feet, an inftial tangent
begring of South 65°41'47" West and a central angle of 00°22'22";
thence Westerly aleng the arc of said curve s distance of 1,30
fset to @ non-tapgent lime; thance MNorth 1G6°34°28"% Fast a2
distance of A422.22 feet; thence Sputh B9°58°55" East a distance
of 59.72 feet; thence North 00°00°05" East a distaace of 145.00
fert: thence South BI°S58'55"™ Fast a distance of 6.68 feet; thence
North £G°00'05" Fast a distamce of 140,00 feet; thence Horth
B2°40° 38" -East a distance of 29,66 feati thence North Z1°06°48%"
Hest a distance of 7B8.44 feet; thence North 10°34728* E£ast 2
distance of 90.62 feet; thepce Korth 6B°53'11" East a distance of
105.55 feet; thence Horth 21°05'4%" Waest a distance ef 145,00
fepet:; thence MNorth GB®S53'11% East 2 distance of 75,00 feet;
thence North 21°05°49" Hest a distance of 120.00 feet; thenge
Horth BB®53°31" £ast & distance of 156.9! feet to the polnt of
curvature of 4 curve concave to the South having a radius of
75.00 feet and a central angle of 67°52°24"; thence Eastarly
along the arc of said curve a distance of 88,85 faet; {1} thence
South 43°14'25% East a distance of £62.98 feet; (2) thence Scuth

43°10745" Eszst a distance of 1207.78 feet to the point of
radius of

curvature 0f & curve concive to the Sputhwest havinmg a
1300.0¢ eet and 3 central apgle af 31°20°36"; (3} thenee
£ 711.16 :

Southeasterly along the arc of saild curve o digstance ¢
1 of 2
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feet to 2 point of compound gurvature of a curve concave to Lthe
Yarthwest having a rsdius of 25.00 feet apd 2 central angle of
101°5G'99"; the three {3} previocusly described courses being
coincident with the Westeriy right-nf-way of Lindel? Boulevard;
thence Southerly and Westerly along the are of said curve, a
distance of 44.43 feet; thence Hest alang the Horth right-of-way
line of Botterel Road a distance of 47.32 feet to the Scutheast
corner of parcel C-13; {1} thence HNortherly 2long the arc of a
curve concave to the West haviag a radius of 793.00 feet and an
fnitial tangent bearing af Harth $3°C8°'30" West through & central
angie of 04°35'12%, a distance of 63.48 feet toc a non-tangent
1ipe; {2) thence South 74°38'18" West a distapce of 50.02 feet;
{31} theace Southeriy along the argc of a curve concave to the West
having a radius of 743.00 feet and an initial tangent bearing af
South 17°29*30" Fast, through a ceatral angle of 03°51'28", a
distange of 50,00 feet to the Sputhwest corper of the afaresatid
Parcel C-1; the three {3} previcusly described courses being
coincident with the boundary of sald Parcel €-1; (1} thence West
a distance of 64,48 Feet to the point of curvature of a curve
concave to the Scutheast having a radius of B10.00 feet and a
central angle of 75°40'0D6Y; {2} thence Westerly and Southwasterly
adtong the arc of sald curve a distance of 10689.71:; (3} thence
South 14°20°00" Yest a distance of JiR.67 feet to the point of
curvature of @ curve concave to the Horthwest having 2 radius of
25.00 feet and a central angle aof 88°00°00%; the three {3)
previously described courses being coincldent with Lthe Northerly
and Westerly right-of-way of Dotterel Road; thence Southerly and
westerly alaopg the are of sald curve a distance of 39.27 feetl;
{1} thepce North 75°4¢'90" West s distance of 81.19 fest to the
peint of curvature »f a curve concave to the South having a
radius of 1474.88 feet and a cantral angle of 14°20'08%; {2}
thence Westerly along the arc of said curve 3 distance of 368,965
feet; {1} thence West a distance of 13.06 feat; the three (3)
arevicusly described gourses being coincidens with the Hartherly
righteof-way of Audchon Baulevard; thence Harth 02°09'50" West a
distance of 807.14 feet to the POINT OF BEGIHNING.

2 of 2
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EXHIBIT "8"

ARTICLES OF INCORPORATION
oF
WATERFORD VLACE OWNERS ASSOCIATION, INC.

1 HAME « The name of bthis Assoclation shall be WATERFORD PLACE
OWNERS ASSOCIATION, INC., sometimpg hersinafter referred to as the

"hsanciation”,

Iz BURPOSES

The general nature, objects apd purpeles of the Anscciation

are as followsn:

A, Te protiote the health, aafety and zoclial welfare of the
Ownera of lets or Parcels within that certain real property
aituaee, lying and being in Paim Beach County, #Hlarida, more
particularly degscribed inp Exhibit "A" attached hereto and made a

part hereof, :

B. To own and malntain, repalr and replace GLhe genexal
snd/or Commen Areays, lakes, strueturen, landacaping and other
ioprovements in and/or benefitting Waterford Place Eor which the
ohligation te wmaintain and repalr has been delegated and

accepted.

c. To centrol the speclifications, architecture, design,
appearance, elevatlon and location of landscaping arcund all
buildlags asd improvemcats of any type, Ilnecluding walls, fences,
sewers, drains, dlisposal systems, or other structures constricked,
placed or permitted to remaln in Watarford Place, asz well as the
alteration, improvement, additcion and/or change thareoto.

B, To provide, purchase, aggulre, Teplace, igmprove,
maintaln and/er repair auch real property, buildinga, structurea,
atrest lighta and other structures, landecaping, paving apd
equipment, both real and personal, ralated to the health, safety
and social welfare of the members of the Associlation, as the Board
of Directors in lts dlscretian determines necessary, appropriate

and/pr canvenlent.
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2. To operate without profit for the sole and exclusive
beneflt of its members.

¥, Te perfarm all of the functions contemplared of the
Assoclation, and undertaken by the Board of Directors of the
Azgociatien as set forth In  the Declaration of Covenants,
Conditions, and Restrictionz for Waterford TPlace recorded
in Official Records Book at Page

. af the Publie Records of Palm Beach County, Flarida.

YII GENERAL POWERS
The general powers that the Assaoclation shall have are as

follows:

A. To hold funds solely and exclusively for the benefit of
the wmembers for opurpeses set forth in  these Articles of
Incorporatian.

8, To promulgate and enforse rules, regulations, By-Laws,
covepants, restrictions and agreements to effectuate the pursposes
Eor which the Assoriation is organized.

c. Te delegate pawer or powerg where such is deemed in the
interest of the Agsociation,

hold, sell, mortgage or otherwise
acguire or dispose nf Interests in, real or persunal property,
except to the extent restricted hereby; *o enter inko, maks,
perform or carry out contracts of evary kind with any person,
Eirm, corporation, asscciation or okher enkity: Lo do any and all
acts necessary or expedient for carrying on any and all of the
activities and pursuing any asd all of the obijects and purposes
gset forth in these Articles of Incorporation and nor forbidden by
the lawa of the State of Florida.

n. Tn purchase, lense,

E. Yo £ix assessments to be levied agalnst the Lots or
Parcels to dJdefray eoxpenses and the cost of effecktuating tha
objects and purposes of the Aasociazian, and ke ereate reasonable
regexves for such expenditures, and to authorize its Board of
Directars, in ita discretlen, to enbter inte agreements with
mortgage companles and other organisatlons for the pollection of

such assesaments,

F. To charge reciplents Ffor services randered by the
Aasgociatlion and the user for use of Assoclatlon Property when such
la deemed appropriate by the Beard oaf Direcksrs of the

Assandiation,
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G To pay taxes and other charges, if any, on or againat
property owned or accepted by the Agsocliatlon.

general, to have all powers conferred upon a

H. In
of the State of Florida, exeept ag

corporation by the laws
prohiblted herein.

Iv HEMBERS

A. The members shall consist of the Owner{s) of the record
foe simple title to any Lot or Pargel in Waterford Placs,

8, speclarant”, "Owner®, "Lot", ®farcel® and any other
defined term used herein, and elsewbere -n thess Articles, are
used with the definitions given those terms in the aforesald
Declarakion af Covenants, Conditlens, and Reskrictlans  for

Warerford Place.
v YOTING AND ASSESSMENTS

A, Subdect ko the restrictions and limitations hercinafter
set Forth, eagh member shall be entitled to one (1) vote for each
acre of each Lot or Parcel in which he holds the interest reguirzed
far membarship. When one or more person holds Such interest or
interests in apy Lot or Parcel, all such perscna shall be members,
and the votels) For such Lok or Parcgel shall be exercised as they
among themselvea determine, but In no event ghall mare than one
vote be cast with respect to any aere. Thare shall be Eractlanal
vating and all such fractions shall be rounded off to the nearest
one-tenth (.1} of an acre. Tie vetes for any Lot or Lots or
paree)l or Parcels cannot be divided for any issue and wmust be
vated as a whole, Excepk where otherwise regquired coder the
vrevisions of bthese Articles, the Decglaration of Cavenants,
canditions, and Restriletions £or Waterford Place or by law, the
affirmative vote of the Qwners of a majerity of acres represented
at any meeting of the members duly called and at which a guorum ia
present ahall be binding upan the memhars.

B. The Declarant shall have the right to appoint a majority
of the Board of Direckars so leng as ik owns at least one Lok or
parcel within Wakerford Place,

C. The Associabtion will cbtain funds with which to operate
by assessment of its members owning Lots or Pavmels Lo aecordance
with the provisions of the Declaration of Covenants, Cenditions,

apd Restrictions for Warerford Place, as supplenented by the
provisions of these Articles and the By-Laws af the Aszsociation

relating therebto.

3
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Vi BQARD OF DIAECTDRS

. A The atfairs of the Asscciatlion shall be managed by a
noard of Diractors consisting of Eive (5) Directors. So long as
Declarant ahall have the rlght te appoint a eajarity of the Board
of Directors, Dirsctors need ncot be members of the Asscclatlon and
need not be residents of the State of Flerida; thereafter, all
pirectora ahall be members of the Asaociatien and residents of the
State of Plorida, There shall he twe {2) Dlrecktors appelnted by
the Association soc lang as the Beglarant has the right ko appoint
a majority of the Roard of Dirsctors. 2lections shall be by
plurality vote. At the first amsual election to the Board of
Birectors the term of afflee of the elected Director receiving the
higheat plurality of wvotes shall be eatablished at cne (1} year.
In addition, the Declarant mhall select twa (2) Direclors to serve
for bterms of two (2) years and one (1) Director to serve for a
term of one (1) year. Thereafter, as many Directors shall be
olected and appolnted, as the case may be, a3 there are regular
terma of pEfice of Directors explring at such time, and the Lberm
of the Divector ac elected or appolnted at each annual eleckion
ahall be for two {2} years expliring at the secand annual election
Ecollowing their elestion, and thereafter unkil their auccessors
ars duly elected and guallfied, or until removed from affice with
or without cause by the affirmative wvote of a majarity af the
matbers which slected or appointed them., 1In ne event can a Board
member appolnted by the Declarant ba removed except by acktion of
the Declarant. any Director appointed by the Declarant shall
setve at the pleasure of the Declarant, and may be removed Erom
effice, and a sSuccesasor Director may be appoinked, at any time by

the Declarant.
B. The names and addresses cof the wembers of the flgat
Board of Blrectors who ahall hold office untll the annual meeting

of the members toe be held in the year 19 and until thelr
successoras are elected or appointed and have guallfied, are as

Eollows;:
HAME ADDRESS

Qne Shelter Place
Greenville, South Carolina

29691

Rubert €. Benedict

8132 Glades Road

Thomas T. McMurraln
Boza Raton, Florida 33434

8132 Glades Road

Mlichael walsh
poca Raton, FPlerida 33434

-4
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Bl32 Glades Road

Mark Walah
Boea Hatan, Plorida 33434

8132 Glades Hoad

wWilliam Walan
Boca Raten, Plorids 31434

VII OFFICERS

A, The officers of the Asscclatien nhall be a President,
one or more Vice Presidents, a Secretary and & Tressurer, and soch
other offlcers as the Board may from time to time by regclutien
create. Any twa (2} or more officeas may be held by the same
perscn except the offices of President and Secrstary, Qfficers
shall be elected for ane (1) year terms lp aceordance with the
progedures sek forth in the By-bLawg., The names of the opfficera
who are ko manaye the affairs of the Assceiation until the anpusl
meating of the Board af Dlrectors to be held In the year 13889 and
until their successors are duly elected and qualified are:

Presidont ..ueiiceicvnsinas Mark Walsh

Viee Presldent ........00..  Michael Walsh

Vice Presldent .. ....iceevas Thomas P, MeMurraln

TREAONIAL s earesvevassssrann William Walah

SeCTAEAYY | it e e mroran + Wiiliam Walsh

VIII CORPORATE EXTISTENCE

The Agnociatlon shall have perpetual existenca,

IX BY ~LAWS

The Board of Directors shall adopt By-haws consistent with
theaa Articlesn.

X AMENDMENT TO ARTICLES COF INCORPORATION

These Articizas may e altered, amended ar repealed by
resojvtion of the Board pf directors. ¥o amendment affecting
telint, Inc,, a Haine corporaticn, or lts successcrs or azalgns aa
Declarant (as the same Lo defined in the Declaratien of Covenants,
Conditiena, and Restrictians Ffor Waterford Place) ashall hbe
effegtive without the prlor wrltten congsest of Delint, Inc. ar lta

auwmeessars or assigns, as Declarant.

~E-
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KI SUBSCRIBERS

The names and resldence addresses of the subscribers are as

Eollicown;:

XITI INGEMMIFICATION QF OPPICERS AND DIAECTORS

A. The Asscciation hersby indemnifies any Director or
officer made a party ox threatened to be made a party te apy
threatened, pending or completed actlon, suif% or proceeding:

b Whaether civil, criminal, administrative, or investiga-
tive, other than one by or in the rlght of &he Asno-
ciation ta procure & judgment In its faver, brought ko
inpose a liabllity or penalty oo such peraen for an act
alleged to have been committed by such persen in hig
capaclty of Dlirectar or officer of the Assoclation, or
in hin capacity as Dilrector, officer, empleyes or agenth
of any atber corporabion, partnercshlp, jolnt venture,
trust or other enterprlise which he nerved at the reguast
of the Arsoclatlon, agalnat judgments, flnes, amounts
pald {n asttlement and reanonable expensés, inaluding
attorneys! feen, actwally and necessarily lncurred as a
reaunlt of such actien, sult or proceeding er any appeal
thezeln, Lf such perscen acted in good £alth in the
reasonable belief that such action was in the best
interests of the Asagelation, and in eriminal actions or
pProceedings, wlthout reasonable ground For bellef that
such actlon was unlawful. The temmisation af any sush

-G~
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aeeion, sult or proceeding by Judgment, order,
gettlement, conviction or vpen a plea of nolo contendere
or its aguivalent shall not in  itself create =a
presumption that any such Directar or officer did not
ack In good Faith in wthe veascnable bhelief that such
ackien was in the kest Interests of the Agssocciation or
that he had reascnable grounds for hbelief thakt such

action waa uniawful,

2, By ot {n the right of the Adsociatlon to procure a
Judgment inp itas faver by reason of his being or having
been a Director or officer of the Aasociation, or hy
reason of his being or having been a Director, cfficer,
empleyee or agent of any other corporatien, partnerahip,
joint venture, Lrust or ohber enterprise which he served
at the regquest of the AsSsociation, against the
reascnable expenses, incloding attorneys® feea, actually
and negessarily incurred by him in cennectlon with the
defenns or settlement of such action, or in cennection
with an appeal therein Lf such person acted in good
faith in the reascnable belief that such actlion was in
the hest Ipterests of the Association, such persen shall
not be anptitled o indemnification im relation to
matters to which such person hasa been adjudged ko have
been guilky of neqliigence or rmisconduck in the
performance of his duty to the Assoclation unless, and
only to the extent &that, the court, administrative
agency, or inveatigative body hefore which such action,
sult or proceeding 1s held shall determine upon
application thar, despite the adjudication of liabilisy
but in wview of all circumstances of the casze, such
perscn ia falrly and reasonably gntitled to
Indemnification for suel expenses which guch tribunal

ghall deen proper.

B. The Board of Pirectora shall determine whathor amounts
for which a Director or officer seeks indemnification were
nraperly ingurred and whether such fiirector or officer acted in
good falth and in a manner he reascnably balleved ta be in the
beat interesks of the Asseciation, and whether, with respect ko
any eriminal action ar proeeeding, he had no reascnabla greound for
beiief that such action was unlawful. Such determination shail he
made by the Board of Pirectors by a majority vote of a quorum
conglaring of Blrscteors who were no:z parbies to such actlom, suit

or proceeding,

c. The foregoing rights of lndemnifization shall not he
deemed to limit In anv way the poewers of the Assaciabtion Lo

indemnify under appligoble lau,

T

Description: Palm Beach, Fl. Document-Book Fage 5510 .1880 Page: 610f 72
Order: palm beach Comment:



R 5510 P 1941

KIIT TRANSACTION IN WHICH DIRECTDRS OR OFFPICERS ARE INTERESTED

A, No coabract or Eransaction bebween the Association and
one or more of its Direetors or offlcers, or between the
Bssaclation and any other corperation, parinership, asasoclation,
or cther organizatian in which one or move of jfes Dirsctors or
e £ficers are Directors or officers, have a €inaneial Interest,
=hall be invalid, vold or voidable solely for thia reason, or
solely becavpe the Direckter or officer iz  present at or
participates in the meeking of the Beard or commlttee theraof
which authorized the eontract or Lbransachion, or gclely because
hiis or their votes are counted for such purpass. No Director or
e Ffleer of the Asscociation shall incur liabilicy by reason ef the
£act that he 1s ar may be Ainterested in any such contract or

transaction.
KIV DISSOLIFMION OF THE ASSOCIATION

) A, toon dissolution of the Aasneciakion, all of its assets
remalning after provision for creditora and payment of all costs
and expenses of such dissolution shall be distributed in the

Eollowing manner:

1. Real property contributed to the Associatlon without the
receipt of other than nominal consideration by Declarant
for ivs predegeasar in ioterest) shall be raturned to
Geclarank, unleas 1t refuses bo accepk bthe conveyance

tin whole or in parti.

2. Remaining assets shall bhe diotributed among the members,
aubject tw the limitations ser forth below, as Lenants
in common, each momber*s share of the assebts to be
determined in accoerdance with lts voting richts.

a, The Assoclation may be dissolved upon a resmolution to
= hat effect beiny recommended by three~fourths (3/4) of the
Menbars of the PBoard of Dbirectors, and, ‘if =uch decrse he
necessary at bthe time of dissaluvion, after receipt of an
appropriate decres ag set Forth in Section 617.05, Florida
Statutes, or starnte of similar Elmpurkt, and approved by two-thirds
{2/3) of the voting rights of the Associatlionts mombers.

IN WITWESS WHEREOF, the =3a3id subscribers have herete set
their hands and seals this day of , 19 .

Sioned, sealed and delivered
in the presence of:

~B-
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STATE OF FLORIDA }
55.

COUNTY OF PALM 'BEACH }

The forequing instrument was acknowledged befors me this

day of X » 18__ . Dy '
and -

HOTARY PUBLIC

My Corvnisnion Explres:
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EAHIBIT "A"

A portion of: LINYOR CENTER, as recorded in Plat Boak 33, at
Pages B and 9, and TRAPIC PALMS Plat No. 3. as recorded in Plat
Book 25 at Pages 137 through 339, iaclusive, of the Public
Recards of Palm Beath County, Fiorida; lying in Section 29,
Township 46 South, Range 43 East; City of Delray Beach, Palm
Beach County, Florida, being more particularly described as

follows:

Comnmencing at the Mest One-quarter corper af said Sectien 29,
thence S$outh 89°53'07" East aleng the East-Wast one-quarter line
of said Section, a distance of 40.03 feet to the POINT OF
BEGINNING: thence North Gi°54'435" West a distance of 232.73 feet;
thence North 08°28°08" East a distance of 224,30 feet; thence
Horth B88°05°'i5" East a distance of 184,82 feety thence Horth
D1e54'45"% Hest a1 distance of 210.26 feet %o the point of
curvature of a curve concave the the Scutheast having a radius af
55,00 feet and a central angle of 67%36'32"; thence Northeasterily
atang the arg of 5ajd curve a- distance of &4.90 fFeet t0 2
non~tangent Yines thence radialiy North 24°18'13" West a distance
of 154.42 feet to the Intersection »f a nen-tandent curve gopcave
te the Soutlh having a3 vadius of 200.33 feet, an {nitial tangent
bearing of 3outh G5*41'47" West and 2 central angle of §0°22°'22"%;
thance Westerly along the arc of said curve a distance of 1,30
feet to 2 non-tangent line; thence Horth 10934'28" FEast a3
distance of 4722.22 feet; thence South HS°59'55" East a distance
of 58,72 feet; thence North 00°08°03" East a distance of 145.00C
feet; thence Sauth BS®58°'33" East 4 distance of £.68 fest; thence
Horth 04*00'03" East & distance of 149.00 feet; tThence horth
82°40'38" East a distance of 29.66 feet; themce Horth 21°08'43"
Wast 2 distance of 78.44 feet; thence North 10934'2B" East a
distance of 80.62 feet; themce Morth &8°53°11" East a distance of
106,55 feet; thence Horth Z1°06'49" Hest a distance of 145,00
feet; thence North B6B"S3I'L1® East a distance aof 75,00 feet;
thence Horth 21°08°45" West a distance of 126.00 festi thence
Horth &8°53*11" East a distance of 165.%1 feet to the point of
curvatura of a curve concave to the South havipg a radlus of
75.00 feet and a central angle of 6&7°52'24":; thence Easterly
along the arc of said curve a distance of BB.85 feet; {1) theznge
South 43°14'25" Fast a distance of 682,98 feet; [2) thence South
43°10'45% East a distance of 1207.78 feet to the point of
curvsture of a curve concave to the Spouthwest having a radius of
1308.00 feet and a central angle of 3I1°20°36%; (3} thance
Southeasterly along the arc of sald gurve a distance of 711.16
1 of 2
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feat ta a paint of compound curvature of a curve concave to the
Wprthwest having a radius of 25,00 feet and a central zngle of
101°50'09"y the three ({3) previously described courses  heing
caincident with the Westerly righteof-way of Lindell Houlevard;
thence Southerly and Hesterly aleng the arc of said curve, 2
distance of 44.43 feet; thence West alaung the Horth right-of-way
Yine of Dottersl Road 3 distance of 47.32 feat to Lhe Seutheast
carner of parce?! C-1; {1} thence MNortherly along the arc of. a
curve concadve &6 the West having 2 radius of 753.00 faet and an
{nitial tangent bearing of Herth 09°09'30" West through 2 central
angle af 04°35°12", a distanrce af 63.48 feer to a non-tangent
1ine; {2} thence South 74°38'18" West a distance of 50.02 feet;
{3) thence Scutherly along the arc of a curve concave to the Hest
having a radius of 743.00 feet and ana {nitial tangent bearing of
Seuth 17°29'30" East, through a central angle of Q3°51'20%, a
distance of 50.00 feet te the Snuthwest corner of the sforesaid
parge! C-1; the three {3} previously described courses being
cofncident with the boundary of said Parcel C-1; (1) thence Hest
a distance aof 64.48 fent to the point of curvature of a curve
coneave to the Southeast having a2 radius of 810.00 feet and 2
central angle ef 75°40°'0G0"; (2) thence Hesterly amd Southwestorly
along the arc of sald corve a distance of 106%.71; {2} thence
South 14°20'00" West a distinge of 3iB.67 feet to the point of
curvature of a curve concave to the Horthwest having a radius of
25,00 feet and a2 central angle of 90°00'08*; the three (3}
previously described courses being coincident with the Wortherly
and Westerly right-gf-way of Dotters] Road; thencea Southerly ind
Westerly along the arc of safd curve & distance of 39.27 fFeety
{1} thence Horth 75°40'00" West a distance of 81.19 feet to the
point of curvature of a curve cancave to the South haviesg a
radius of 1474.88 feet and 3 cantral angle of l4°20'00%; (2)
thance Westerly along the arc of said curve 23 distance of 368.94
feet: {3} thence West a distange of 613,08 feet; the three {3)
previously described courses being ceifncident with the Northerly
right-of-way of Audobon Boulevard; thence North 02°02°'50" West 2
distince of 807.14 feet to the POINT OF BEGIHNING,

2 of 2
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EXHIBIT "g”

BY ~LAWS
oF
WATERFORD PLACE OWNERS ASSOCIATION, INC,

I DEFINZITIONA

All tezms ugsed herein which are defined in the beclaration of
Cavenants, Conditions, and Restrictions for Waterford Place shall
be used herein with the same meanings as in said Peclaration.

It LOCATION OF PRINCIPAL OFFICE

The principal office of the Asseciation shall be located atb
8132 Glades Hoad, Boca Raton, Florida 33434, or abt sush other
place az may he established by resolutien by the Board of
Directors of the Aascciation.

III VOTING RIGHTS AND ASSESSMENTS

1. Every persen or entity who Is a record fce simple Qwner
of a tot or Parcel, including the Declarank at all times as long
as i% owns any Lot or Parcel sobhiect to the Deelaration of
Covenanty, Conditians, and Restrictions for Waterford Place shall
be a member of the Assocliaticn, provided that any such person or
enticy who holds such Interest only as a aecurity for the
parformance of an obligation shall not he a memher., Membharghio
shall be appurtanant to, and may not be separated from, ownership
af any Lot or Parcel]l which ia subject to agoessmant.

2. Assessments and installiments therecen not pald when due
$hall result in the suspension of wvaotlna privileges during any
perind of such non-payment.

3. Voabing rights shall be as seb forth in the Articles of
Incorporation,

IV  BOARD OF DIRECTORS

i A majarity of the Board of Directors shall constitute a
guarum bka transackt business at any meeting of the Heoard, and the
actipn of the majarlty preseat ak a meeting at which a quorum is
present shall canstlitote the ackion of the Board of Dirsckers.

2. Any vacanoy scgurring on the Board of Directora hecause
of death, resignatien or octher termination of services of any
tirector, shall be Filled by the Board of Dlirectors: sxcaept bthat
Deglarant, Lo the exclusien of other members and/or the Board
itnelf, shall £ill any vacaney creabed by the death, resignation,
ramoval or other termination of services of any Direchor appointed
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hy Declarant. A Birector appeinted te £ill a vacancy shall he
appainted fer the unexpired term of hisn predecesaor in office and
unti) hisz successor shall have been elected and/or appeinted and

gualified,
v ELECTION OF DRIRECTORS: NOMINATING COMMITTER

1. Neminations for the elactlon of Beard members may be
made by a Nominating Commitiee appointed hy the Board.

Z. Declarant shall, within thirty (30) days of the date se:n
for the annual meeting of the Agsaclation, novrify the Secrekary
and the Naminating Committee of the names of the Directors the
Deslarant is apoointing to the Board of Directors., The Nominating
Commitbter shall notify the Secrekary of the names of the
candidates nominakted for election bo the Board of Directors.

3. ‘the Nominating Committee ahall make as many nomlrations
for eleckion to the Board of Dlrectors as it shall in its
discration determine, I addition to nominations made by the
Neminating Commiktee, petitions for nominees shall be aceepted if
signed by one-~third (1/3) af the members of the Asspeiation,
Nonrinakions and notifleatian of the vacancies being Eilled by the
beelarant shall be placed on a written ballak as provided in
Section 4 of this Article and shall be made in advance of the Lime

fixed for bths ansual wmeeting.

4. "All elacticna to the Board of Directors shall be made on
written ballets which ahall (a} describe the vacanpcies teo be
Eilled by mepbers of the Assoclatlion, and (bl set forth bhe nases
of those nominated for esach vacancy by the Nominating Committsme or
by petition for such vacancy and (c) the namaes of thoge appainted
to the Board by the Declargant. Bach member must, in respesct to
each vacancy on the Board, cast all of the votes represented by
the number of acres owned for that vacancy as there shall bg not

cumulative vokting,
5. The members of the Board of Directora elected or
appointed in accordance with cthe procedures sgr forth in this

Article shall be deemed elected or appointed as of the date of the
annual meeting of the Board of Diractors.

vI POWERS AND DUTIES OF THE BOARD OF DIRECTORS

1. The Board of Directors shall have power:
A, T call mectings of Lhe members,
2. Te appoint, remove at pleasure all offieers, agents and

emplavees of the Aasncgciatlion, preseribe thelr duties,
fix their compensation, and reguire of bthem such
sgcurity or £ldelity bopnd as ik may deem expadient.

Do
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Nothing cantained in these By-Laws shall be cenatrued to
prohikit the employment af any member, officer or
Director of the Associaticn In any capawcity whatascever,

C. To  astablish, levy and aasess, and gollect the
aasessments agalnat Lots or Parcels necessary to cperate
the Assoeiatlop and carry op its activiecies, and to
create guch referves for extraordinary expendituraes awm
mey be deemed appropriate by the Beard of Directors.

o. To adopt and publlish rules and regulations governing the
use of the Common Area ar any parcels theresof and the
personal conduct of %the nembers and their guesta

tHerson,

E. Ta authorize and cavae the Assoclation te enter into
contracty for the day to day coperation ©of the
Aasoelatlion and the discharge of Lits responsibilities

and ghligations,

F. To exercize for the Assceiatlon all powers, duties, and
aurharity vested in or delegated ta the Assoclatian,
except those reserved to Members in the Declaratien of .
Covenants, Conditlons, and Resatrictlens for Waterford
Place or the Articles of Incorporatlian of the

hasoclaklan,
2. Tt shall be the duty of the Board of Dlrectors:

AL To cavae to be kephk 3 complete record of all its acts
and corporate affairs,

B. To supervise all officers, agenta and employeen of thisg
Asaociatlon and to see that thelr duties are praperly
performed,

C. with reference to assessments af the Asscwiaticon:

tly To fix the amount of the Assessment agalnst each
Gwner of a Lok or Parcel for each assessment poried
at least thirty (30} days in advance of such date

or period;

{2} To prepare a rogsker of the Ownsrs of Lots or
Pargels and assessments applicable thereto which
shall be kept In the office of the Assoclation and
shall be cpaned to inspecticon by any member: and

{3} To send written notlce of each assessmant to every
Cwner of a Lot or Parcel subject therstp,
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o, Te issuye or cause an appropriate afflcer teo lmane, upon
demand by any persan, a certificate sehting Forth
whether any asgsessmant has been pald, Such certiflicate
shall be prima fawie evidence of any assesament therein
stated te have been paid.

VII DIARECTORS AND MEETINGS

1. The annual meetlng of the Asscciation shall be held on
Septembdr 30 at  3:30 P.M. at the principal oaffice of the
Azsociation, unless some cther place is designated by the Bpoard.
Regular meetlngs of the Baard of Directers shall be held ak such
time and place as provided hy appropriate rescvlutlon wf the Board

cf Directors,

2. Noetice of regular meetings shall be glven not iess than
flve (5) days prior to such regular meeting, IE the day for the
annual meeblng or a regular meeking zhall £all upon a Saturday,
Sunday or legal holiday, the meeting shall be held at the same
hour on £he flrst day fellowing which is neither a Saturpday,
Sunday or lagal hallday, and no notice bthereef need be given,

3, Special meetings of the Board of Directors shall be held
whan called by the Preaident eor Vige ?resident of the Asspciation
or by any three (3} Directorsa after nob less than three {3) dayn

notice to each Direckor.

4. The bkransaction of any bualpeas at any meeting of the
Beard of Directors howaver called and noticed, or wheraver hels,
ahall be as valid as though made at a meeting duly held after
regular call and notice, if & guorum is pyesent and, if either
hefore ar after the meeting, esch of the Directors nob present
sians a waiver of notice, or a conzeat to the holding af such
mesting, or an approval of the minutes thereof. All such waivers,
canggnty and apsrovals shall be filed with the corperate reverds
and mada a part of the minutes gE khe meeting,

5. Fifty~s5ix perceat {5683} of the votes of the membars of
the Association shall canstltute a guerum to kransackt husinpess at
any meeting of the Membera,

§. All meetings and other procedures pursuant bto bhese
ay-~lLaws ar the Articles of Incerporation or any cther matters not
coverad by these Hy-Laws or tha Articlea of Incorporatian ahall be
governsd by the latest sdition of Hoberta Rules of Qrder.

VIXT OFFICERS

1. The offigers shall be a Prealdent, one or more Vice
Presldenta, a Secretary and a Treasurer, and guch ather offigers
as may be Jdetermined by tha Board, in accordance with the Articles

Y
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te he from tlme to time appropriake. The

of Inecorporation,
but the

rezident shall be a member of the Board of birecters,
other officers need not be,

2, The officers of the Assosiation shall be electad by the
Board of Directors at the annual mesting of the Board uaf
plrectors, which shall be held irmedlataly following the annual
meeting of the Assceciatlon, Wew afflces may be created and filled
at any meeting of the Board of Directors. Each officer shall hold
pffice until his successsr shall have been duly elected and

qualifled.

3. A wacancy in any office because of death, resiqnation,
or other termination of service, may be filled by the Board of
pirecrars for the unexvired partion ef the te.m.

4. All oFficers shall hold office at the pleasure of the
Board of Ditectors; except that if an officer is removed by the
Board, such removal sholl be without prejudice to the contract
rights, 1€ any, of the affiger so removed.

5. The President shall preside at all meetings of the BAoard
of pirectars, shall sse that orders and zesolutions of the Board
of Directars are carrlied out and sign all notea, checks, leases,
mortgages, deeds and all other wribkten instruments,

6. The Vice pPresident, ar the Vice ?President so designated
by *he Board of Directors if there Is more than one {1} WVice
Preasldent, shall perferm all the duties of the President in his
absenee. 'The Vice Presideant{s) shall perform such other acts and
duties as may be assigned by the Board nf Directors.

7. The Secretary shall be ex officie the Secretary of the
Board of Ulirectors, and ghall record khe votes and keep the
minutes of 21l proceedings in a book uo be kept for that purpose,
He ahall sign all certificates of membership. He shall kesep the
records of the Assoelation. He shall record in the bock kept for
that purposs all the namea of the membera of the Association
together with their addreases as reglstered by such member.

a. The Treasurer shall receive and deposit in appropriate
bank accounts all monies of the Assogiation and shall disburse
such funds as directed by resolubion of the Board of Directors,
provided, however, that a resclutien of the Beard of Directars
ahall nat be necessary for disbursements made ia the ordinary
course of business copducted within the limits of a budget adopted
by the Board. The Treasurpr may, but need not, be a reaguired
signatory on checkns and notes of the Rhasoclation.

9. The Treasurer, ©or hia appalated agent, shall keep proper
boaks of account, He or his appolnted asent shall prepars an

G
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annual budget and an annual balance aheet stakement and the budget
and balance sheet stakement shall be open for ingpection upon

reagonable request by a Member.

officers and asalstant

10. The salavies, Lf any, of the
the SBeard of

officers pf the Associatien shall be get by
Cirectors,

ix COMMITTEES
1, The sranding commlttees af the Assoviation shall be:

The Nominakting Committee
rhe Archlitectural Commlitbtee (theé "AC™)

The Nominating Committee shall consist of a chalrman and two {2}
or more members and shsll inciude a2 member of the Board of
pirectors . The tominating Commithkee shall be appointed by the
Board of Pirectors within thirty (38) days after ecach annual
meeting of the Board of Dlreckors, to serve until succeeding
committee mambers have been appointed. The Board of Directors may
appeint such other ¢ommittees as it deems adwvisable.

2. The Nominabing Committee shall have the dutiea and

functions dencribed in these @y-Laws.

3. the AC shall be appointed, shall =serve, and shall have
the duties and functions as deseribed in the Daclaration of
Covenants, Conditions, and Restrictlonn for Waterford Plage. A
party aggrieved by a decision of the AC shall have the right to
make a written reguest 4o the Board of Directors, within thirsy
tig) days o©of such decisian, that the ~Committee review such
declision. The determination pf the Board upon reviewing such
decizien of the AL shall Lo all eventa be dispesitive.

X EBOOKS AND PAPERS

The bock, records and pacers of the Assoclation ghall at all
times, during reasenable business howrs, be subject to inspection

of any Mamber.
Xt SEAL

The #associatlon shall have 2 seal in circular form having
within its circumference the words: Waterferd ®lace Ownars
aaseclation, Inc., curporatlion not for profit,

-
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XIT AMENDHENTS

 fhege By-Laws may be altered, amended or repealad by majority
veote of the Directors present at a duly consltuted nmgeking of the
Board of Diractors exceph that na amendment affecting Declarant
shall be effective without peclarant's written consenk, whieh
catinent may be arbitrarily withheld,

CERTIFICATES

The foregolng were adopted as the By-Laws of Haterford Place
Owpers Asseeiation, Inc., a corperation not for prefit under the

laws of the State of Plorida, on . 19 .

President

Sexretary

RECORD VERIFIED
e PALMBEACM COUNTY FLA
JOHN B, DUNKLE
CLERK CIACUAT GOUAY
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AGRHBHERT

. wh
wHI9 AGREEMENT im mada and entersd into as af thefﬂ/ﬂ' day of
Movambor. 1383 By and emeng Delint, Inc., a Maine esrporatiion
{"Deiint”), U. §. Shelter Gorporstlon, a Delawars gorporation
{"ghnlter”), &nd Watarford Place Owners Association, Inc., a
Floridas net-for-profit corporation (“Assoclatisn’).

RESITALA

A,  Delint is the ownar of that cartain propsrty located in
Palm Beich County, Flarida described in Ixhiblu "A" attached harate
and by this referesnce mads a part harasf (“Dellnt Proepertyv).

B. shalte. is the cwnar oFf that wvertaln propexty lecacted In
Palm Beach County, Florida dascribed in Exhibit "B% auvtached hereto
and by this vaferencs made a part herao? ("Sholiter Proparty'j.

c. Delint 1is the "Jeslarant"™ pursuant to that cerkadn
bacliaraticn ©f Covenants, Conditicnz, and Hestrictions for
#atarford Place dated Decenber 2, 1387 and recorvded in officizl
Reszords Book 5510, paga 1880 of the Public Recards of Palm BSsach

County, Florida ("peslaratien®).

. The Declaration currsnily snoumbars bebh thae Shelter
Property and tha Dalint Proparty.

. Pursuant to the terms of the Daclaration, the Association
wag Formad to assumes certsin malntenance snd administration of
vommon ares properties and fo enforcs csrtaln covenants, restric-
tions and sasemants as set forth in the Declaration.

F. Th& Shelter PFroperty was platted by Shelter pursuant to
that certaln ¥lat of Waterford Villaga racarded in Plat Book 61,
paga 80 of the Public Records of Falm Boach County, Flerida
{("prakny,

G, Purguant to tha Plak, cartain "Water Managomont Txacts®
ahown on the Plat as "Lake Tracts” {"Lake Tracta") wote "Dadicatad!
to the Watarford Plsce Ownera Association, Inc. for proper pusposaes
and for the parpetual maintanance by the Association, ap waell as
cartnin drainnge casenants (epllectively, “Dedications®}. Tha Lake
Tracts coneist nf laokesz located antirely within tha Shelter
Property ("Shelter Lokea"}, as wall ax a atorm dralnages lake
("eemmon LaXe") locatad beth on tho Shaltar Property along tha
Noerthuwent porticon herecf and on the Dalint Property along the

Southwast portion kheroof,

H. The intent of the Dedicaticns was to icpess the maine
tanance respensiblility for the Lake Tracty on the Association and
ware not intended to affzct fee almple fitle to the Sheltar
PEROPRREEY., ' .

I. The Lake Tracts were origlnally intended to be past of
&n overall acheme of davelopmant and maintained by the 2isociastion
purausnt o tho Daclaratleon.

T, 7Tho paxtios have agread to nodify and clarify esartain
rightn and eobligations with xespect $o the Lake Trocts and ke
provide fur tho maintsnance of the Common Lake only by Delint and

the Associatlen.

X. Tho partias havs agreed that the Shalter Property will
ba ralassad fronm the ancumbrance of tha Declaration, axcapt Article
Vi thereof,

ROR THIREFURE, for and ln consideration of the zum of Tan
CDollara {$10.00} =nd cther good and valuable consideration, tha

RECOBDER'S MEMC: Leagikillt Bin,
2 v ETEVEN A, LY,
of Writieg, Typing or Privting um.mnmfnso A
. nnstinfoctory by thia dacnment GHEENBERD, TRAUTIG HEFFMAN, g,
vrhen recet ROSEN ANO QUENTEL, B,
. N 12 Bt A
Mlmd, froride 33131
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rogeipt and asulficiency of which is heraky acknowledged, the

partias haretc agrae av follown:

1. The foragoing rocitala arza true and coarract snd ars
Incorparated hara in as i sst fezth at longth.

2, Tha Shalter Proparty is hereby relossad and relieved from
tho Declaration, excapt ank herainifter Sat forth in this paragraph,
The tarms and conditions of Article VI of the Deslaration phall
remain as rastrictions on  the S$helker Fraparty, axcept that
adeitional rules and ragulatlons pursuant te Sactien 6.12.6 shall
not affect. tha Shalter Property. Consoguantly, the Peclaratiocn,
end the termrs and conditions contained therein no lengar affest tha
Shelter Proparty, excopt tha provisions of Articls VI thersof, Tha

improvements currantly lecaked on the Shalver proparty consisting
of 236 rasidantial apartment units and related amanitles, and tha
usas of such improvanonts as a rentol apartmant project, are in full
campliance wlth the terns of- the Daclaration and the Association
and tha "Architectural Committeo' (a3 defined in the Declaration)
have npproved the alte plan (Ytho "Site Plaa"), such improvemenks
and all plans and spacificationy in conneciien therawith (tha
Planz and Specifications’). Articie 6.2 of tha Declaration shall
not requirae the approval of the Architectural committee or Dalint
in the avent of a casualty losz at tho Shalter Proparty which ia
ropaired or rebullt in substantial conformlty with the Site Plan
and the Plans and Specificatlons, incorporating matsrials er tha
game oT greatar guality than theosa originslly incorporated Anto the
structures reapaired or rebullt, axceps that Arehitectural Comnmittaa
approval shall ba raguired with raspast to any chenge in the
exterior appearance of the improvemants and amenitiasg, ineluding

the landscagpling,

1. Sipultaneously with tha executlon hersof, bDelint and tha
Asgociation will axecuta and deliver to Shalter gquit-claim deeds
conveying any right, titls and intevests which they have, If any,
in and to any portlon of the gShalver Pscperty.

4. With respsct to the Lakes Tracts located onh The $helter
Property othar than the Commen Lake, Shelter, and its successors
and assigns shall have the scle sbligation to maintaln such lmkes.

5. With raspe¢t o the Common Lake, Daiint and the Associp-
tion shall have tha right ond obligation to maintsin the Conmen
Loka. Deldnt and/or the Associatisn W11l coptract with a profeg-
gsional lake managoment 2{rm ko provida novmal and cusntonary
malntenanca for a atorm water dralnage-iake of that type, including
But net limited to, algaa and equatic weed control, water chepnin-
try, and erandicaticp of plants as naocesmsary. In cohnection wlth
the cost of the Comnon Lake maintenance, the owners of thna Shalter
Froperty from tima to timé agree to contribute [7JF% ar sueh costs
of maintensnca pursuant to the Cemmen Lake paifitenance contraces,
In tha evant that any activity or develapmant op the Shalter
Proparty increases the cost of Daintanance of the Common Lake
beyond that associated with the normal maintenance of tha Lake, tha
owneys of tha Snalter Property from tike to timm shall ba respon-
aibla for such inersased nafintsnance costs, In the avant any
dovelopment achivity eonducted an the Dalint Proporty increasas the
cost of maintenance of the Compon Lake beyond that associatad with
the nermal maintensnce of the Common Laka, tha ownarcg of tha Delint
Property from tima to time shall ba responsible for such lncereassd
maintenance costa., At the end of sach calendar Year, the owners
cf tha Shelter Propstty agras from timb %o tims upen raceipt of
invoices ang remsnomshla evidenca of the payment thareol by the
ownars of tha Delint property, to rolmburde tha ownars of tha
Dalint Property for thelr prepsriionate share aof the maintananca
coots of the Conmon Laka.

5. In tha ovent that Delint or the Aseociation fails to
provide for maintenance of tha Copmon Lakse or tha profeszsional laka
managemont firm contracted for by bellnt or tha Assoeiz®ion fnils

-2...

:RECORﬂKwﬂkuﬂi&1£ﬁHﬂ$
v “me.wwm
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tq partorm its duties in accordance with this Agraenent, the owners
of tha Shalter Property shall hova thae right to notify Dalint in
writing of its follure to perform iks obligationa hercunder. If
Dalint fadlz to take action to ramady smuch daefault within 3o days
arter writton notice from the ewnors of the Sheltsr Properbty, or
wuch defaulf iz nat copabla of being rasedied within such 30 day
pericd, 1f Dalint docs not take an action to cura such default
within =uch 30 day pariad and thereaftar diligently continues
action to curs such defaull, the ownsys of the Shelter Property
ahall have thae right to perform er causa to ba performed guch
Conmon Lake malntenanca. Upon veceipt of proper invoivsa for such
lake palntenance performed by the ownera of tha Sheltar Proparky,
the ownsra of Dalint proporty shall reipbursa the avners of tha
Shaltasr Property fur thelr proporcionate share of such Common Lake

maintenance,

7. Pelint and Sheltor hershy covenant and sgree that tha
inke banks located on their respective properties shall ba sodded
for proper erusion contrnl. Each party shall be repponsibla for
Daintaining the grass, planting and other lataral support to
prevent mrosion of tha embankneat along thalr respeetive propecties

adiacant te the Common Lake,

a8. falint haeroby granta o Sheltsr, lts succassors and
amslgne, a perpotual eassment appurtansnt to the Shaltar Propecty
and burdaning the Dalint Pruperty far storas water drainage frop the
Sheltar Proparty into that portion of the Common Lake located on
the Dalint Proparty, shelter hereby grants toe bellnt, its
Succassars and assigna, a perpatual easerent appurtanant to the
Dalint Proparty and hurdaning the Shelter Proparty for storn water
drainage from the Delint Proparty inte that portien of the Common
Lake lesated on tha Shelter Proparty.

. Tha casensnto grantad by, and tha covanants gontalned in
this Agraement shall be sasementn, covanants and agrasmenta running
with the land and shall inurc to ths benofit and be binding upan
tha parties and thoir respactive heirs, asusmcessors and assigns,
including without limitation, sll subsocguent cwners of all ar any
parklon of the property affacted heraby,

10. This Agraament phall continue in full forca and effmct
until auch tima 83 tho parties or their respective heirs, succes-
sors nr assigns ghall agree in writing to podify or terpinate the
rights, ekligations and casemonts =xet forth harein.

1. From time to time, at the request of gither pazty, the
ethar party shall, without further ansideration, axacuts and
deliver eny and all instrupencs which may ki reguired to effactuate
the torms and conditicns and intant of this Adreasmant,

i2. This Agreement shall he construed and govarned In
actordance with the lavs of the State of Flarida,

13, Time iz of ths eazenco as $0 all terms of this Agreanont,

14, Thim Agreement way be exacuted and dalivered in countare
parts, aoch of which shall bn dested to he an origing) and ali of
which, taken togather, ghali be daemad o ba ane inatrunont. Evary
provislon of this Agracmant ghall bs validly enforced te the
fullast awtent parmitted by law. If any provision of this
Agraonant, or tho sppliention of guch provision to any pexnon or
cirocumstance, shall be daterminad by appropriate Jjudiecial guthor-
ity to be illegal, invaiid, or unsnfarceabla ta any aextent, such
proviclon shall, only to such axtent, be desmed atricken from this
Agroanant ag if naver includad. The remainder eof this Agrasrent,
and tha application uf puch provision to peracns or ciroupstancas
Gthar than thosa az to which such provisisps hald illegal, lnvalid
or unanforceabla shall not be affecind,

- - | BECORDER'S MEMU:; Legibdlizy
{ nnomticfoctory tn this docnmeent
ivheureesived, R
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*H WITHESS WHEREGE®, ®he pavwies horato have exbouted wthis
Agroancns the duy end year first akove written.
DELINT, IRC., & Maine suppo-

Signed, saaled and doliverud
ration

in the presence of:

g‘}w %/4@ =0 e . Vigs Pretidans
AL |

aroRD PLACE OWHERS
CInTION, INC.,|s HOT-FOm=
I CORFORATION

Signed, scaled and deliverad ¥
in the prosenze oft ;

WUAL Lo |

ATE
£30
ROt

'$TATE OF FLORIDA T

COURTY QF PALM BEACH }

The foregoing instrumant was acknowledged befora rfm this 14th
day of Noverber, 1088 by THOMAS T. McMURRAIN, as Vice Presidant of
DELINT, INC., a Maine corparation, on be)wj‘c:f said corpocation.

o
IRTIERTEIRG 3

.

My canrissinn Sxpires:. i P‘
f¥a] 3
NBEAAY PUBLIE ATATE OF FLCAIGA State af Fig
AT COARISSIAA ExR, AMn, 3,18 S
BIADED THAY GEMCRAL FBE. WAD. . [HOTARY & EALY .

STATE OF FLORIDA )
}
COUNTY OF PALM BEACH )

The foregeing instrucent was acknowledged before na this 14th
day of November, 1989 by THCHAS 7. HoHURRAIN . as Vice President of
WATERFORD BLACE OWNEIRS ASSCCIATION, INC., Lefor-prefit corpora~
+ipn, on behalf of said corporation. /,

. .
. ‘:f::ﬁ('
My Commizsion ExXpires: _‘1 .
Litad I Florida{m.
SOUEY FRRLIC SINE O AEEDS PR
Y CIRRISSISN Tap. AFR. BT P """iifj‘
W e

§oNCTe THRRL STNEREL ju5. Ul
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., 8. SHELTERA ccagop.,\%u by Bi

4: palawvara carporat::i ] %
L MWM =7 ‘ 3
Mﬂb ; /)') Mﬂ'ﬂ ' A
S 7

4

o>
STATE of PEOREBA |

CQUNTY OF ngg’azwwj

The foragoing inatrunant wao r.-.c)'; wisdaoed beforg ne thin /‘I’/IL{
day of Hovombar, 1339 by , ug Viea Prasldant of
U, B, SHELTER CORPORATION, B ODnlaware " rporakion, on hanalr. of aald

sosporatiaon.

My Commission Expiren:

3 /;r? / 7O
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EXHIBIT “A"

A portion df: LINTON CENTER, as recerded in Plat Book 39, at
pages B and %, and TROPIC PALHS #lat No. 3, as regorded in Plat
Baok 25 at Pages 137 through 139, dimclusive, of the Public
Recards of Paim Beach County, Florida; iying 1a Seczien 235,
Township 46 Sowth, Range 43 East; City of Dalray Beash, Palm
feach £&ounty, Florida, bheing more particularly described as

follows:

Commencing at the HWest One-quarter corser of saild Section 2§,
thence South 85°53°0Q7® fast along the fast-Hest one-guarter Jine
of said Section, a distamce of 48.03 feet to the POINT OF
BEGSINNING: thence Korth 01°55%45%° Hest a distance of 232,73 feet;
thenze North 08°28'08* East a distance of 224.30 feety thence
Horth B8®05'15" Ezst a distance of 104,52 famet; thence Herth
g1®34'45" West a distance of 210.26 feet ¢to the point of
gurvature of a gurve cancave the the Southeast having 2 radius of
55,00 feet and a central sagle of 67%35'32"; thenze Northeastarly
along the arc of satd curve a- discance of 6£4.90 feel to 2
nen~tangent iine; thence radiaily Nevth 24°18°13° West 2 distance
of 154,42 feet to the Intersection of a non-tangent curve concave
to the South having a radius of 200.33 feet, an initial tangent
bearing of South 65°41'47" West and a central angle of 00%227Z22%;
thence Westerly along the arc af sald curve a distanca gf 1.30
feat to a1 npon-tangent line; thence Horth 10°345'Z8" East a2
distance of 422,22 Feet; thence South BI¥33'58" East a distince
of 59.72 feet; thence Horth 0Q0°Q0'05" Erst a distance of 145,00
fert; thence South A2°5%'55" Fast a distance of 6.68 feet; thence
Horth O0D°00'05" East a distapce of 140,00 feet; thence ¥Naorth
82°40°38" East a distamce of 25.65 feet: themce HNorth J1°0B*4%"
Hest a distance of 78.44 feet; theace North 10%34728" East a
distance of §0.62 fest: thence North GB"S53'11" East a distance of
108.55 feet; thence North 21°06'49° HWest a distance of 145.00
feet; thence Herth 68°53'11" East a distapce of 75.00 fzatg
thence Haorth 21°06'4%" West a distance of 120,00 feet; thence
North G6B°53°'11" East a distance of 166.91 feet to thé peint of
curvature of a curve concave to the South haviag 3 radius of
75.00 feat and a ceatrsl sagie of B7°52'¥4%; thenge Eastgriy
atonyg the are of sald curve a distance of B8.85 feet; {1} thence
South 43°14'25" East a distance of BG62.98 feet; {2) thence Scuth
43°10'453°" Fast a2 distance af 3207.78 feet to the peolnt af
curvatyre of & curve concave to the Scoubhwest having a radius of
1360.00 feet and a cenatral angle of 31°20'38"; {1} thence
Southeastarly along the are n;’ s‘a'ig curve 3 distance of 711.18
@
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feet to & point of compound curvature of a curve concdve to the
ftorthwest having a radius of 25.00 feet and a central angle af
161°50°08%;  the three {3} previously described courses bheing
goincident with the Hesterly right-of-way of Lindel! Boulevard;
thence Southerly znd Wdsteply 2leng the arc of said curve, a
distance of 44,43 feet; thence West along the Horth rightepfeway
line of Botterel Road & distance of 47.32 feet to the Southeast
corner of parcel I-1; (1) themee Northerly along the arc of a
curve concave to the West havipng a radius of 793.G0 feet and an
fnitial tangent bzariag of Herth 09°0%°30" West throunh & centratl
angle of 04935712, & distance of 63.48 fest to a non-tangent
line; [2) thence South 74%*38'18" West a distance of 50.02 feet;
{3} thence Ssutherly along the arc of a curve concave tp the Hest
having 2 radfus of 743,00 feet and ap initial tangent bearing of
South 17°2%'30" East, through 2 central angle af £3°51i'20, a
distance of 50.00 feet to the 3Scuthwest corner of the aforssaild
Parcel C-1; the thres {J3) previcusly described courses being
coincident with the boundary af said Parcei C-1; {3} thance West
a distance of §4.48 fest to the point pf curvatura of a curve
congave to the Soytheast having 2 radius of 810.00 feet and a
central angle of 75°40'00"; (2) thence Westerly and Southwesterly
aleng the arc of said curve a distance of 1069.71; {3} thence
Seuth 14°20'00" West o distance of 318,67 feet to the point of
curvature of a curve concave to the Morthwest having a radius.of
25,00 feet and a central angie of 94°00'9C"; the three ({3}
previoutly described courses being colncident with the Rortherily
and Westerly right-of-way of Octterel Reoad; thence Southerly and
Hesterly along the are of sadd curve 3 distance of 18,27 feet:
{1} thence Horth 75°40'00° West a distance of B1.19 feet to the
poiat of curvature of a3 curve concave to the South having a
radius af 1474,.88 feet and 2 central angle of 14°20°007; {2)
theace Yestarly alony the arc of said curve a distance of J58.96
feet; (1) thence Wes: a digtance of B613.0E feet: the thres {3)
previcusiy described courses befny coincident with the Hortherly
right~of-way of Audobon Boulevard; thence North 02°09'50" West a
distance of BOV.14 feet to the POINT OF BEGIMNING.

/(@Mﬁmc;ér@u!.‘
- nep -rtﬁ’-?/agafz_ﬂoé( e Clockest wm 7A@
’O/“/Z’ Wz;w b LNt ad o erctic!
sV PIRT Bosk G/, Prseo 54 57 cr? §R
?/ b PobLC Rocochy L F feaboms sEecch
ﬁ’un/fy‘, Ao 7
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.24
Bm™ipir at
LEGAL DESCRIPTION

All aof the property included in the Plat o©of WATERFORD
VILLAGE, as recorded in Plat Boak 61, Pages 8¢, Bl and 82,
af the Public Records of Palm Beach County, #Fiorlda
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CORSENTY

ELAGLER MATIOGNAL BANK QF THE PALK BEACHES {"Flagler®), the
owner and holder of that certain mortgage which epcumbers a

portion of the Delint Property, which mortgege was recorded

Septembar 28 1989 in Uffici-ﬂ Racords Book 6210 at Page BS7, of
the Publie Hecords of Palm Heach County, Florida heraby consents

to  the stipulations, agreements, condftions and covenants

cantained and sst forth in the fToregoing Agreement bLelween and

among Pelint, Inc., a.l'la.fnc corperation, 9.3, She_'lter"

Curporation, & Delaware corporation, and Haterford Place QOwners

Association, inc., & Flgrida not-for-profit corporation. By

haraby consenting te the stipulations, agreements, conditions and

covenants contafned and set forth 1a the foreqoing Agreement,

Flaglier does met undertaks or assume any of the obligations ar

responsibkil{ties of any of the parties thereto,

FLAGLER HATIONAL BANK OF THE

PALM BEACH
st
By: L&W%’ ey 4

} ;
STATE OF FLORIDA

COUNTY QF PALM EEﬁﬂH
-% 7z A
pppearad "’27 e ""f -‘5"{‘

- Bpiore ) s
Ldat %ﬂzlt g&fdf Flegler Haotional Benk af jthe Palm
aaanhes. 58 na]f}(,iiaawn to be the individual describdd in and
who sxecuted the foregoing Consent, and acknowledged hefore me
that sald gersor exeguted the same for the purposes therein

expressed,
HITHESS ny )%nd and official seal ip the coupty and stote

aforasaid this day of Nawnmber. 39&9
(e é’é,mu

Hétary FubTig

4y Commission Expires:

ARy MO LA O LT
MY s {0 Ui
Ry heg ST NG § ST
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EGHSENT

ROLLYWOOD FEDERAL BAKRK, formerly known as, HOLLYWOOD FEDERAL
SAVINGS AND LOAN ASS0CIATION {“Holiywond"}, the owner and holder
of that certai{n mortgage fran Delint, lprs., 2 HWaine corparation,
ta NDMB Hationgl Gank of Florida which encumbers 5 portfan of the
falint Progarty, which mortgage was recorded Janusry 31, 1986 in
Official Records Boeok 4780 st Page 1835, and which mortgage was
assigned to Hollywood Federal 3Savings Bank by virtue of that
certain instrument recorded Degember 19, 192B6 in Official Racords
Gook 5101 at Page 1921, a)l of the Public Recerds of Palm Baach
County, Florida hereby consents to the stipulations, agreements,
conditions and covenapts coatained and set forth in the Toregoing
Agreement hbetween and among felint, Inc.., & Maine corpuration,
U.8., Shelter forporatien, a Delaware corporaticn, and Hsterford
Place Owners Association, Ins., a Flarida npot-for-profit
cerporatien. By hereby consenting to the stipulativns,
agresnents, conditions and covenants contosined and set foerth in
the feregoing Agreement, Hollywood does not undertake or assume

any of the cbligations or responsibiiities of any of the parties

thareto,

BOLLYHOOD FEDERAL BARX

By:

STATE OF FLORIBDA

COUNTY OF 744407 5&%&’

. ﬁefnggepepersnna%1 sopeared l()ﬁY‘A/E chT/??AU .
)

Z5¢ DE, of #ollywood Fedara] Bank, Lo ®me wWell
known o ¢ 1ndividual describad in and who executed the
foregoing Consent, and scknowledged before ma that said person
exactited the same for the purpeses therein expressed.

WITHESS my hand and officiel seal in the county and state
aforesaid ihis /7 _ dey of lovembe 489,

;tarﬁ'&"ﬂé Ty

KETARY PUGHIC, STATE OF FLEMGA
Hy Commisston Expires: BT Gurak 0N TS JULY, Eis9a,

BOHTEO 110A% Rl F RS T L RUS WASET WaibE s,
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COKSENT

QPAQUE CBAP., & disselved Flarida corparation ("Opaque"},
the owrer and holder of that certafn mortgage which encumbers a
portiun of the Delint Property, which martgage was recorded Hgy
25, 18384 in Offfcial Recerds Bock 4250 at Page‘ 1955, of the
Public Records of Paim Beach Cfounty, Flortda hereby consants to
the stipulations, agreements, canditisns and covenants contaisned
and set forth 1r the foregeing Agreement between and amang
Delint, Inc., a Heine corporaticn, D.5. Shelter £arpnrat-$on. a
Detaware corporatian, and Haterford Place Owners Asscciation,
Inc., a Flerida net-for-profit corporation. By hereby consenting
te the stipulatians, agreements, conditions and covenants
contained and set forth in the Toregoing Agreement, Opaque dees
not'undertakc or assyme ary of the obligaticns or respoastbil-

itias of apy of the parties theratn.

—"f~;-==:=§ 0P AQUE
\, I

e\
] %_A&MK:@.,:Z/M/ By:

T ag :rustee

and Sole Surviving Directer
of Opaque Corp., @
dissolved corparation

STATE OF FLORIDA

EQUNTY OF PALM BEACH

Before me personally aapeared Gerald Wendel, as Trustee and
Sole Surviving Director of Opaque Corp., 3 dissvlived corporatfon,
ta me well knawn to be the individuz] described in and why
executed the foregoing Consent, and ackmowledged bafore me that
satd person exscuted the same for the purposes thereln exprassed.

HITHESS my hand and offfefal seal in the county and state
afaresaid this _1pth day of November, I

f8s%,
/ stary publi

My Commission Expires:

Malary Pobiin, Stats of Fands
Wy Costeriniay Erpires Rlands 10, 3991
L A R e L) nmmgn
PALM BFACH COUNRTY, FLA,
JOHM B, QUNALE
CLERY SIRCUST Coumy
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AMENDMENT TO DECLARATION

OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR WATERFQRD PLAGE

THIS AMENDMENT is mada as of the ih day of March, 1990 by DELINT, INC., ¢ Maing coruoratfon
["Cactarant’}, Is that contain Dacliration of Covenants, Condiliens and Resirichions for Walerlord Place
recodot! Decombor 10, 1887 in Otficial Rocords Book 5570, Page 1880 of the Public Rocords of Pafin
Beach County, Florida fas amended to dale, the ‘Declaration’}. Uniess the cordert olfitrwiss raguinos,
any capitalfired tenm psed but no! defined herein shall have the maanring giver 1o such femt i the

Declaralian.
HECITALS
A, Declarant i the "Dogiaront® under the Qeclaration,
=R Pursuani jo Article ¥4 of the Declaratian, the Raclaration may Bo amended Gy an atlinnative

vare of sixy parcent (0%} of the ol voles of the nembers of ha Azseciation. Further, Article X of the
Declaration provides that unlil such ime o5 he Associatlon is establistied and is dolegaled and assigned
any rights or pewers, Declarant shall have ail ol the rights and powors of the Assaciation,

c. The Assaciation bas beoen estabiished, but no rights ar pownes have been assignad 1o the
Aszopointion, and us such, Declaan! Bas e powes, and is enbiiod o exorgise tho dghls, of the
Agzoclation.

o, Fursudnd 10 e auiftoriny of Deglaraus as atorosard, Declarany naw dosires ra amend tie

Declaration in e manner sof foc) Berodn.

MNOW, YHEREFQRE, in congitoration ol tho promisas and by vinug of the authicrily o Declant as
Hatematave ot leah, the Seclatation is boreby amonded as fatiows:

i Sucrion 1.7.12 of tho Declarmion is hereby amanded 1a fead in ks entfrely as foliows:
Lol or Parcel’ moans any rupdivided pareal of land within ihe Froporty, othor tian
the Conymon Areas, so designated pursuant to the provisicns of Section 2.t hereof, or any

propony dosiganted ax a “Loi* or "Parcol’ by the Declamnt in a wrinon instrument roeoedod
in the Public Reco:ds ef Paim Heach Qaunry, Flarida.

2. Soction 1.1.23 ¢l o Declaraiicn is Doraby amangded 1o read i its entitaly as fallows;
Plar mpans any plas of ol or gy portioes of the Propoery.

N Artigle W of iie Deelaration is horaby smended by atding the followitg otets as Secticn
G. 1 theregh:

.14 Eioct o Qoclzrant  Neorsfthsranding anything herein eontained to tho
conlirtry, the pravisions of (s Anicla VI shall not appl o the Dachmnt or any
improvements or changes caused io be made by Declarom,

- Tho fast somence ol Aricla X! is hareby onraridod io read in iis entirely as follows:
£ rights, powers. duties, anidd obligatons of Declaroar hereundor may be assigned by
Dactyrant 1o ay successordeie to Declarit to any portion of the Property, previged,
Howavee, hat such assignmont, To be ofisctive, shial! be express ond It wriling.

& Eanh of thoe patcels of land mars particularly dascribed en Exhibit A" attached hertdo and
il 4 par horeod, is horeby declaretf o be ¢ Lot for 3if gurposes of and unctor the Qeclararion.

Thiz Amandment shall bo effaziive az of ond rofate beck in the oifective date of the Dociaration,
whrich in ofi aiar easpacts shall remain in il lorcs and offaet g fnitiq. .

IN WITNESS WHEREQF, Declaront has exocwtod ihis Amendment as of ihe day and yoar firgt abovo
Winessed py:

N
f o Molne cerporation: g
e/
o / : ; W
(. -//u///u- .y

\\\ L R MARK T. WALSH, Vice Prosidant
P
e
LN

tCorperaia Saal)

Théa inrurseet pepusd Dy?
Sloven B Gaizman, .
Grocnbeorg, Teoung, Motimany Lipel, Ratan & Ceoeninl, PA.
131 Beichod Albanyo, 240 Flaxr
hami, Frosiga 3313
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STATE OF FLOAIDA

COUNTY OF PALM BEACH ]
P

The Ioragoing instrumen! wag achnowiadged balare mo this U;&‘ay of March, 15396 by Mash T,

Walsh, us Vign Prasidtant of Dofint, Inc., a Malng corparation, v bahmi of sald corporation.

£ gy Hf g /r/( P S
Natary Putilic ’
Smea of Flarlda ar Large

{Noiarlal Seal}
My Commission Expires:
Halary Pukfe. Stale of Flesida
My Commisina Exgies Moch 10, 1557
1. . LR

ot
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W \\3\ THIRD AMENDMENT TC DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR WATERFORD PLACE

THIS AMENDMENT (the “Amendment™) is made as of the O day of September,
2001 by DELINT, INC., a Maine corporation (“Declarant™}, ta that certain Declaration of
Covenants, Conditions and Restrictions for Waterford Place recorded December 10, 1987 in
Official Records Book 5510, Page 1880 of the Public Records of Palm Beach County, Florida
(as amended to date, the “Declaration™). Uniess the context otherwisc requires, any capitalized
term used but nol defined herein shall have the meaning given to such term in the Declaration,

RECITALS
A, Declarant is the “Declarant” under the Declaration.
B. Pursuant to Article XII of the Declaration, the Declaration may be amended by an

affirmative vote of sixty percent (60%) of the total votes of the members of the Association,
Further, Aricle X! of the Declaration provides that until such time as the Association is
established and is delegated and assigned any rights or powers. Declarant shall have all of the
rights and powers of the Association.

C. The Association has been established, but no righls or powers have been assigned
1o the Association, and as such, Declarant has the powers, and is entitled to exercise the rights, of
the Assaciation.

D. The Declaration was amended by wistue of thal certain instrument recorded
November 20, 1989 in Official Records Book 6266 at Page 1307 of the Public Records of Palm
Beach County, Florida (the “First Amendment™;.

E. The Declaration was amended by virtue of that certain instrument recorded March
12, 1990 in Official Records Book 6382 at Page 871 of the Public Records of Palm Beach
County, Fiorida (the “Second Amendment™).

F. Pursuant 1o the authority of Declarant as aforesaid, Declarant now desires to
amend the Declaration in the manner set forth herein.

NOW, THEREFORE, in consideration of the premises and by virtue of the authority of
Declarant as hereinabove set forth, the Declaration is hereby amended as foliows:

I. Parugraph 1.1,7 of the Declaration is hereby modified and amended to hereafter
read, in its entirety, as follows, to-wit:

*1.1.7 “Common Areas” means (i) Lake Tracts “A" and "B" as described in the Plat,
which lake tracts shall be deemed to have been accepted by the Declarant and the Association as
“Common Areas” as provided in Paragraph 3.2 hereof, (ii) the Drainage Easements as described

FUIDIFY v] - Ammndmeoni o Decleratian Al
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in the Plat, which drainage easements shall be deemed to have been accepted by the Declarant
and the Association as “Common Areas™ as provided in Peragraph 3.2 hereof; (iii) the Lake
Maintenance Easements adjacent to Lake Tracts “A" and "B" as depicted on the Plat, which lake
mainienance casements shall be deemed to have been accepted by the Declarant and the
Association as “Common Areas” as provided in Paragraph 3.2 hereof; and (iv) that certain parcel
of real property more particularly described on Exhibit "A" attached hereto and made a part
hereof {the "Access Tract"}, and located adjacent to Parcel "C* and Parcel "D (as such parcels
are depicted on the Plat), which Access Tract shall be deerned to have been accepled by the
Declarant and the Association as "Common Areas” as provided in Paragraph 3.2 hereof.”

2. Paragraph 1.1.24 of the Declaration is hereby modified and amended (o hereafier
read, in its entirety, as follows, to-wit:

“1.1.24 *Plat™ means the Plat of WATERFORD PARK recorded in Plat Book 91 at
Pages 119 and 120 of the Public Records of Paim Beach County, Florida.”

3. The Declarant and the Association hereby forever waive any rights under Section
3.2.3 or any other provision of the Declaration to withdraw the designation of the Access Trast
as a Common Area,

4, Paragraph 4.1.3 shall be added 1o the Declaration, as follows:

"4,1.3 With respect 1o the Access Tract enly, for the pedestrian and vehicular ingress and
cgress over the curb cuts, roadways, driveways, aisles, walkways and sidewalks located within
the Access Tract”

5. Paragraph 5.5.1 of the Declaration is hereby modified and amended to hercafler
read, in its entirety, as follows, to-wit:

*5.5.1 Each Type A Member shall be entitled to cast one {1} vote for each Lot or Parcel
owned by the Type A Member; provided, however: {a) that when more than one Person is the
Owner of a particular Lot or Parcel, each such Person shall not be entitled te a separate vote
derived from such Lot or Parcel but, rather, shall be required to join with its co-Owners in
casting the vote attribmable to such Lot(s) or Pareel{s), which vote must be cast as a unit, and not
fragmented, and (b) the Owner of Parcel “A" and Parcel “C" as shown on the Plat, so long as
such pareels are owned by the same person or entity, shall be entitled to cast seven (7) votes, If
co-Owners of a particular Lot or Parcel cannot mutually agree on how thelr vote or votes shall be
cast, no vote or voltes shall be cast with respect to such Lot or Parcel. Any Type A Member may,
with prior written consent of the Association, assign all (but no less than alf} of the voting rights
derived from any Lot or Parcel of which it is the Owner 1o a tenant of such Lot or Parcel.”

&. Paragraph 6.12.5 of the Declaration is hereby modified and amended to hereafter
read, in its entirety, as follows, to-wiL

“6.12.5 Signs. Noidentification, directional, traffic control, or other sign or
advertising device of any nature shall be placed or maintained on any Lot or Parcel except as

-2~ RET4219 ¥1 . Amerderem ko Declustion Al
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approved by the Architectural Commitice. The Architectural Commitiee may from time to time
propose to the Board of Directors standards to govern the color, Jocation, nature, size and other
characteristics of signs; and the Board may, in its discretion, adopt such standards in the manner
provided in Article IX with respect to the rules and regulations of the Association. Neither the
Architectural Committee, nor the Board of Directors, nor the Association shall, however, have
any right to approve, remove, or otherwise govern or regulate any sign or signs erected by the
Declarant in any-of the Common Areas pursuant to the exclusive right and easement reserved by
the Declarant in Section 4.3 hereof, nor shall the Association, the Board of Directors, or the
Architectural Committee have the right to authorize the erection, construction, or installation of
any sign within any of the Common Areas without the prior express written consent of the
Declarant, which consent may be withheld in the Declarant’s sole discretion. In addition, neither
the Architectural Commitiee, nor the Board of Directors, nor the Association shall have any right
1o apprave, remove, or otherwise govern or regulate any sign or sigas erected by the Declarant
on any Lot or Parce] or aty portion of the Property then owned by the Declarant. In addition,
neither the Architectura! Commitiee, nor the Board of Directors, nor the Association shall have
any right o approve, remove, or otherwise govern or regulate any sign or signs erected by the
Owner of Parcel “A” as shown on the Plat, except in that certain area located within twenty (207
fect of that certain main access gate, as shown on the approved site plan for the development of
said Parcel "A”", which approved site plan is aftached hereto as Exhibit "B” and made a par
hereof, so long as such signage is professionally manufactured or fabricated and 50 long as such
signage is fabricated, installed and maintained in ful) compliance with the requirements of all
applicable governmental authorities.”

7. Paragraph 6.13 of the Declaration is hereby modified and amended to hereafter
read, in its entirety, as follows, to-wit;

“6.13 Temporarv Buildings. Each Owner shell have the right to construct, install,
maintain, repair, replace, remove, and use one or more temporary buildings or trailers on such
Owner's Lot or Parcel as a construction, business, sales, andfor rental office or offices in
connection with the improvement, sale, and/or rental of such Lot or Parcel or Improvements
thereon, provided that the Aschitectural Committes shall have approved the number and type of
such buildings and trailers and shall have specified the period during which such buildings and
trailers will be allowed to remain on any Lot or Parcel; and the Architectural Commitiee shall
have the right and power to remove or cause the removal of any such buildings or trailers, at the
sole cost of the Owner thereof, upon the expiration of such specified period.  Notwithstanding
the foregoing, the Owner of Parcels A" and "C" as shown on the Piat shall have the right to
install, maintain and relccate a construction trailer anywhere on said Parcel “A” or Parcel "C* for
so long as may be desired by such Owner, and the Architectural Committee shall have no power
1o require the removal thereof, so long as such installation and maintenance flly complies with
the requirements of all applicabie governmental authaorities.”

B. Paragraph B.15 of the Declaration is hereby modified and amended to hereafter
rezd, in its entirety, as follows, to-wit: '

“8.15 Maximum Annual Assessments, Excepi as otherwise provided herein, the Annual
Assessment {excluding any Special Assessments and assessments required to fund expenditures

«3- 3336219 v1 - Amendment 1 Doslertion Alta
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due solely to the occurrence of normal force majeure events or to comply with the reguirements
of applicable governmental authorities} shall not exceed an amount equal to 110% of the Annual
Assessmen: paid or payable during the immediately preceding Association fiscal year.”

. Paragraph 15.2 of the Declaration is hercby modified and amended to hereafler
read, in ils entirety, as follows, to-wil:

“Notice to Declarant.  For so long as a Lot or Parcel is unimproved, any Owner(s)
intending to make a bona fide sale of such Lot or Parcel or any interest therein shall give to
Declarant notice of such intention, together with a fully executed copy of the propased contract
of sale (the “Proposed Contract™). Within thirty (30) days of receipt of such notice and
information, Declarant shall either exercise, or waive exercise of its right of first refusal. If
Declarant elects to exercise its right of first refusal, it shall, within thirty (30) days after receipt
of such natice and information, deliver to the Owner an agreement to purchase the Lot or Parcel
(the "Declarant’s Agreement”™). The terms of the Declarant’s Agreement shall be the same as
those terms and conditions contained and set forth in the Proposed Contract. If Declarant shall
fail 1o exercise or waive exercise of its right of first refusal within the said thirty (30) days of
receipt of the Proposed Contract, the Declarant’s right of first refusal shall be deemed 10 have
been waived and Declarant shall furnish a cenificate of waiver as hereinafler provided.
Notwithstanding anything contained herein to the contrary, this right of first refusal shall only
apply in the case of raw, unimproved land.”

10.  Declarant hercby acknowledges and agrees that the Plat erroneously states that
Lake Tract "C" and Parcel "B" as shown on the Plat shall be dedicated to the Association, and
the Plat shall hereafler be amended to delete such reference. Declarant and the Association
hereby covenant and agree to coaperate with Alta Meadows, L.L.C., the Purchaser of Lake Tract
"C" and Parcel "D as shown on the Plat, and shall execute any and all documents necessary
and/or desirable to amend the Plat and to convey said Lake Tract "C" and Parcel "D 10 Alta
Meadows, L.L.C. Further, Declarant and the Association forever waive any rights under Section
3.2.3 or any other provision of the Dcclara!tou to redesignate Parcel "D" or Lake Tract "C" as a
Common Area.

11, Declarant hereby acknowledges and agrees that the restriction on coastruction of
Improvements in excess of 101,375 square feet per acre on Lots | through VIIL, set forth in
Section 5.3.4 of the Declaration, shall not apply 10 Parcel "A" or Parcel "C" as shown on the Plal

12, The eascments granted by and the covenants contained in this Amendment shall
be easements, covenants and agreements running with the {and and shall inure to the benefit of
and be binding upon the parties and their respective heirs, successors and assigns, including,
without limitation, all subsequent owners of all or any portion of the property affected hereby.

This Amendment shall be effective as of the dale of its execution and, except as modified

and amended by virtue of this Amendment, the Declaration shall remain in full force and effect
and is hereby ratified, confimmed and republished.

aifa 110119 v3 - Amendmen o Declusrion Al
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IN WITNESS WHEREQF, Declarant has caused this Amendment to be executed the day
and year first above written.

Signed, sealed and delivered DECLARANT:
in the presence of:

DELINT, INC.,

Miotdel P, Walsh ’

hs President
%}73 ' Trne & s A .(5‘:-%.;; [CORPORATE SEAL)
) - 1100 Linton Boulevard
Suite C-9

Deiray Beach, Florida 33444

STATE OF FLORIDA
COUNTY OF PALM BEACH M

The foregeing instrument was acknowledged before me zhis’Zd day of September,
2001 by Michael P. Walsh, as President of DELINT, INC., a Maine corperation, on behalf of
the corpor?ion. He is personally known 10 _me or -has produced
LA / 6?‘ as identification.

Aozt /<)

},,% OSEPH F. KEELEY gr‘;naryc' Public =
w LY CORMISHON B CC TSN .
{ %!: ¥ oomesuseynxm ¢ Commission or Serial No.:
pad Berven & Doraiag £ i s .
DI ATTARY P O My Commission Expires:

{Signatures Continued on Next Page)]
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WATERFORD PLACE OWNERS
ASSQOCIATION, INC., a Florida nonprofit

STATE OF FLORIDA §

CQUNTY OF PALM BEACH §
The, orcgoing ins t was acknowledged beforp me, this i‘?(j d";;( of September,
2001 by/4'[l Cia el \3 d& , the Ve e Aresiibent of Waterford Place Owners
Assaciation, Inc., g Florida nonprofit corporation. He is personally known 1o me or has produced
“7 A a3 identification.

Lok 7K ol
otary Public =
Name:

Commission or Szrial No.:
My Commission Expires:

¥

%'ﬂnﬁ BXPIES: Joroory o, X000
LSS oy Backon & Bovssng G

-6- AEIA2NT vI - Amsredimt ko Deslartion Al

Description: Palm Beach,FL Document-Book, Fage 12932.1397 Page: 6§ of 8
Order: palm beach Comment:



R L2322 Py 1463

EXHIBIT "A”

Legal Description of Access Tract

TRACT "C" of Builders Square-Linton Center according to the Plat thereof, recorded in
Plat Book 70, Pages 137 and 138 of the Public Records of Palm Beach County, Florida,

Description: Palm Beach, Fi. Document-Book. Page 12932, 1397 Page: 7 of 8
Order: palm beach Comment:
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A portion of: LINTOM CENTER, as recorded in Plat Book 39, Paces B through 85 and TREPIC
PALMS Plat MNe. 3, as rzcorded in Plat Beaok 25, Pages 137 through 139, of the Public
Records of Palm Beach Lounty, Floriday lying in Section 2%, Tawnship 46 South, Range 43
East; Lity of Delray Beach, Palm 8each County, Florida, being more particularly deseribed

as faliows:

Cemmancing at the West one-guarier corner of said Section 293 thence Scuth B°53°07" East
slony the East-Hest anzs-guarter line of said section, a distance of 40.03 feet; thence
Morth Q1FE4'45" West a distance of 232.73 feet; thence Horth (B°29'08" East a distance of
512.88 feet:; thence MNorth [0°34'28" East @ distance of 32B.44 Yeet to the POINT OF
BEGIHHING: thence continue Horth 16°34'2B" fast a distance of 216.20; thence South
BEU50'S5" Fast a distance of 59.72 feet; thence Horth GO*CC'05° East a distance of 145.00
feet; thence South B9°59*53" East a distance of 6.68 faat; thence Horth OO°00'05" East a
distance of 140.00 feei; thenge tHorth 82°30'38" East a distance of 29.86 feet; thence
Morth 21°06'49" West a distance of 785.44 feet; thepce North 10°24'2Z8" East a distance of
90 .62 feet: thence Horth 68°53'11" East @ distanse of 106.55 feet; thence Horth 21°06°49°
West a distance of 145.00 feet; thence Horth 88753°'11" East a distance of 75,40 fast;
thence Horth 21°06°49™ Hest a distance of 120.00 faet; thence Horth 6B°S53'L1" fast a
distance of 186.91 feat; to the point of curvature of a curve concave to the South having
a radius of 75.00 feet and o central angle of 67°52'24"; thence Easterly zlong the arc of
said curve a distance of 88.8% feet; thence Sguth 43°14°2%° Last along the Westerly
right-nf-way of Lindell Boulevard a distance of SBA.76 feet; thence Scuth 45°45'35" Hest
2 distance of 202.83 feet; thence lorth 4S°00°00" West a distance of B1.06 feet; thence
Sputh 70700°00" West a distange of 120.00 feet: thence South 24°00°00" Hest a distance of
180.00 feet; thence South 31°00°00" West a distance of 165,00 feet; thence Yest i
distance of 9G.03 feet; thence South 20°00°0C" Mest a distance of 230,00 fest; thence
West a distance of 158.66 feet to the POINT OF BEGINNING.

ARD

A portion of land $n Parcel 4, LINTQN CENTER. according $o the plat thereof, as recorded
fn Play Beok 39, Pages 8 and 9, of the Public Records of Palw Beach County, Florida,
being more particularly describad as fa¥laws:

BEGINHING at the intersectian of the westerly right-oaf-way of Lindall Boulevard and the
westerly extension of the centerline of the right-of-way of 5.W. 10th Avenue, as Jaid put
per said Plag and now §n use; thence South 45°4%'15" Yest 3 distance of 405,60 fest to
the point of curvature of g curve canczve to the sputheast having 3 radius of 350.00 faet
and a central angle of 23°17°01"; thence sgutheasterly along the arc of said curve a
distance of 142.231 feer: thence North 45°00'00" West a distance of S500.00 feet; thence
North 45°B0°06"° East a distance of 357,81 feet; thence Horth 45°00°00° West a distance of
22.33 fest; thencn North 48°45735" Zast a distanze of 65.22 Test; thenga South 95°00°00"
East a distance of 460,23 Feef; theose Horth 48°49715% East a distance of 122.07 feety
thence South 43°10°45° East a distance of 45.00 feet along the westerly right-of-way of
Lindel1 Boulevard to the POINT OF BEGINIITNG.

Description: Palm Beach, FL Document-Baok.Page 6382 .871 Page: 30of 3
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TIERRA VERDE AT DELRAY BEACH, A CONDOMINIUM
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This Insirument Prepared By,
Record, nnd Return to:
Richerd B. MacFarlond, P.A.
Broad and Cossel

7777 Glades Road, Suite 300
Boca Raton, Florida 33434

DECLARATION OF CONDOMINIUM
oF
TIERRA VERDE AT DELRAY BEACH, A CONDOMINIUM

TIERRA VERDE AT DELRAY BEACH, LLC, & Georgia limited liability company

{hercinafter called the “Developer’™, does hereby declare as follows:

L.

Introduction snd Submissien.

1.} The Land. The Developer owns the fee title to that certain land located in the
Cigy of Delray Beach, Palm Beach County, Florida, as more particularly describad
in Exhibit “1™ annexed hereto apd made a part herzof (the “Land™).

1.2 Submissign Statement. The Developer hereby submits the Land and ali
improvements erected or to be erected thereon, all easements, rights and
appurtenances belonging thersto, and all other property, real, personal or mixed,
now or hereafter situated on or within the Land - but excluding all public and
private (e.p., cable television) utility instellations therein or thereon - 1o the
condominivm form of ownership and use in the manner provided for in the
Flonida Condominium Act as it exists on the date hereof. Without Jimiting any of
the foregoing, no property, real, personal or mixed, not located within or upon the
Land as aforesaid shall for any purposes be deemed part of the Condominium
(hereinafter defined) or be subject to the jurisdiction of the Association
(hereinafter defined), the operation and effect of the Florida Condorminium Act or
any Fules or regulations promulgated pursuant thereto, unless expressly provided.

1.3  Name. The name by which this condominium is to be identified is TIERRA
VERDE AT DELRAY BEACH, a Condominium (hereinafier called the
“Condominium™),

Definitions. The following terms when used in this Declaration and in its exhibits, and
as it and they may hereafier be amended, shall have the respective meanings ascribed to
them in this Section, except where the context clearly indicates a different meaning:

2.1 “Act” means the Florida Condominium Act (Chapter 718 of the Florida Statutes)
as it exists on the date hereof and as amended from time to time.

=
[

“Articles” or “Articles of Incorporation™ mean the Articles of Incorporation of the
Associatipn appended hereto as Exhibit “2” and made a part hereof, as amended
from time to time,

23 “Asgessment” means a share of the funds which are required for the payment of
Common Expenses which from time to tirne is assessed against the Unit Owners.

24 “Association” or “Condominium Association” means Tierra Verde at Delray
Beach Cendominium Assaciation, [ne., a Florida corporation net-for-profit, the
sole entity responsible for the operation of the Condominium, in accordance with
the terms of this Declaration and the Act,

DI
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“Association Property” means the property, real and personal, which is owned or
leased by, or is dedicated by a recorded plat to, the Association for the use and
benefit of its members,

“Board” or “Board of Directors” means the board of directors, from time to time,
of the Association which is responsible for the administration of the Association.

“Building” and “Buildings™ means the structure(s) to be located on the
Condormimivm Property in which the Units, Common Elements and Limited
Commeon Elements will be located.

“By-Laws” mean the By-Laws of the Association, appended hereto as
Exhibit “3" and made a part hereof, as amended from time to time.

“Common Elements” means and includes the portions of the Condominium
Property which are not included in the Units, including, without limitation, the
following items:

(2} Easements through Units for conduits, pipes, duets, vents, plumbing,
wiring and other facilities, equipment and/or fixtures for the fumishing of
Utility Services and/or heating, cooling, ventilation or other services to
Units or to the Common Elements, together with related property and
installations;

{b)  An easement of support in every portion of 2 Unit which coniributes to the
support of a Building, other Units and/or amy part of the Common
Elements;

{c} The property and insiallations required for the fumishing of utilities and
other services to more than one Unit or to the Common Elements; and

() Any other parts of the Condominim Property designated as Common
Elements in this Declaration or the Act.

“Common Expenses” means all expenses properly incusred by the Association m
performance of its duties for the Condominium, including, but not limited to: (1)
expenses of maintenance, operation, protection, repair or replecement of the
Common Elements and Association Property; (2} expenses declared Commeon
Expenses by the provisions of this Declaration or by the Articles, By-Laws or by
the Act; and (3) the costs of carrying out the powers and duties of the Association.
Common Expenses also include reasonable fransportation services, insurance for
directors and officers, road maintenance and operation expenses, in-house
comumunications, security services, and pest control services to the Common
Elements, which are reasonably related to the geperal benefit of the Unit Owners
even if such expenses do not aach to the Common Elements or property of the
Condominium, snd the cost of a2 master antenna felevision system or duly
franchised cable television service obtained pursuant 1o 2 bulk contract. Common
Expenses shall not include any separate obligations of individua) Unit Gwners.

“Common Surpius” means the excass of all receipts of the Association calleeted
on behalf of the Association, including, but not limited to, Assessments, rents,
profits and revenues on account of the Common Elements, over the amount of
Commen Expenses.

“Condominium Parcel” means a Unit together with the undivided share in the
Common Elements which is appurtenant to said Unit; and when the context
pemmits, the term includes all other appurtenances to the Unit.

*Condominium Property” meens the Land, Improvements and personal property
described in subsection 1.2 hereaf, subject to the limitations thereof and
exciusions therefrom that are subjected to condominium ownership under this
Declaration, and all easements and righis appurtenant therete intended for use in
connection with the Condominium,
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2.14  “County” means the County of Palm Beach, State of Florida,

215  *Declaration” or “Declaration of Condominiwm®™ means this instrument and all
exhibits artached hereto, as same may be amended from time to time.

2,16 “Developer” means Tierra Verde at Delray Beach, LLC, a Georgia limited
liability company, its successors and such of its assigns as to which the rights of
Developer hereunder are specifically assigned by an instrument executed and
recorded by Developer. Develfoper may assign all or a portion of its riphts
hereunder, or all or a partion of suclhi rights in connection with specific portions of
the Condominium Property, In the event of any partial assignment, the assignee
shall not be deemed the Developer, but may exercise such rights of Developer as
are specifically assigned to it. Any such assignment may be made on a non-
exclusive basis. The rights of Developer under this Declaration are independent of
the Developer’s rights to control the Board of Directors of the Association and,
accordingly, shall not be deemed waived, transferred or assigned to the Unit
Owners, the Board, or the Association upen the tansfer of control of the
Association.

2.17  “Division"” means the Division of Florida Land Sales, Condominiums, and Mobile
Homes of the Department of Business and Professional Reguiaticn.

218 “Improvements” mean all stmictures and artificial changes to the natural
environment {exclusive of landscaping) focated or are to be conpstructed on the
Land, including, but not limited to, the Building.

2.19  “Institutional First Mortgagee” means a bamk, savings and loan association,
insurance company, real estate or moctgage investment trust, pension fund,
agency of the United States Government, mortgage banker, the Federal National
Morigage Association (“FNMA™), the Federal Home Loan Mortgage Corporation
(“FHLMC") or any other lender generally recoguized as an institutional-type
lender, or the Developer, holding a first mortgage on a Unit or Units. A “Majority
of Instimutional First Mortgagees” or 66-2/3" of “Institutional First Mortgagees”
shall mean and refer to Institutional First Mortgagees of Units by which greater
than one-half (1/2) or 66-2/3%, as applicable, of the voting Interests of Units
subject ta mortgages held by Institutional First Mortpagees are encumbered.

“Limited Common Elements" means those Cornmen Elements the use of which
are reserved to a certain Unit or Units to the exclusion of other Units, as specified
in this Declaration. References herein to Common Elements also shall include all
Limited Common Elements unless the context would prohibit or it is otherwise
expressly provided.

tJ
T
(o]

221 “Master Association” means the Waterford Place Owners’ Association Ine., a
Florida not-for-profit corporation.

222  “Pomary Instirutional First Mortgagee” means the Institutional First Mortgagee
which owns, at any time, Unit mortgages securing a greater aggrepate
indebtedness than is owed to any other Institutfional First Mortgagee.
Notwithstanding the foregoing, _CORUS BANK, N.A.is hereby designated the
Primary [nstitutional First Mortgagee until such Mortgage is satisfied of record in
the Public Records of Palm Beach County, Florida.

223 “Special Assessment” means any assessment levied against Unit Owners other
than the assessment required by a budget adopted annually.

2.24  “Unit” means a part of the Condominium Property which is subject to exclusive
ownership and is used or intended to be used for residential purposes.

[
isa
[¥2%

“Unit Owner” or “Owner of a Unit" or "Owner” means a record owner of legal
tifle to a Condominium Parcel.
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226 “Utility Service” means and is intended to include, but is not limited to, electric
power, gas, telephone, bot and cold water, heating, air conditioning ventilation
systems, garbage and sewage disposal,

3. Description of Condomipinm,

ER Identification of Units. The Land will have constructed thereon twenty-five (253)
Buiidings containing 2 total of threc huadred {306) Units. Each Unit is identified
by a separate numerical designation. The designation of each Unit is set forth on
Exhibit “4™ attached hereto and made a part hereof, Exhibit “4” consists of a
survey of the Land, a graphic description of the Improvements located thereon,
including, but not Jimited ta, the Buildings in which the Units are located, and a
plot plan thereof. Said Exhibit #4”, together with this Declaration, is sufficient in
detail to identify the Common Elements and each Unit and their relative locations
and dimensions, There shall pass with a Unit as appurtenances thereto (a) an
undivided share in the Common Elements and Common Swrplus; (b) the exclusive
right to use such portion of the Common Elements as may be provided in this
Declaration; {c) an exclusive easement for the use of the airspace occupied by the
Unit as it exists at any particular time and as the Unit may lawfudly be altered or
reconstructed from time to time, provided that an easement in airspace which is
vacated shall be terminated automatically; {d) membership in the Association with
the full voting rights appurtenant thereto; and {€) other appurtenances as may be
provided by this Declaration. The construction of ajl Buildings in the
Condominium has been substantially completed as of the time of the filing of this
Deciaration.

32 Ugit Boundaries. Each Unit shall include that part of the Building containing the
Unit that lies within the following boundaries:

(@)  Upper and Lower Boundaries. The upper and lower boundaries of the
Unit shall be the following boundaries extended to their planar
intersections with the perimetrical boundaries:

O Upper Boundarjes. The horizontal plane of the unfinished lower
surface of the structural ceiling,

(iy ~ Lower Bouudaries. The horizontal plane of the unfinished upper
surface of the concrete fioor.

(p)  Perimetrical Boundaries. The perimetrical boundaries of the Unit shali be
the vertical planes of the unfinished interior surfaces of the walls bounding
the Unit extended to their planar intersections with each other and with the
upper and lower boundaries,

{€) Apertures. Where there are apertures in any boundary, irclnding but not
limited to, windows and doors, the Unit’s boundaries shall be extended to
include the doors, windows and other fixtures lacated in such aperhures,
including all frameworks, window casings and weather stripping thereof,
tagether with exterior surfaces made of glass or other ransparent material,
and ajl framing and casings therefore; provided, however, that the exterior
surface of doors facing outside Common Elements shall not be included in
the boundaries of the Unii and shall therefore be Common Elements,

(d) Exceptions. In cases not specifically covered above, or in any case of a
conflict or ambiguity, the survey of the Units set forth as Exhibit “4”
hereto shall control in determining the boundaries of & Unit, except that
the provisions of subsection 3.2{c) above shall control unless specifically
depicted and labeled otherwise on such survey.

33  Limited Common Elements. Each Unit may have, to the extent applicable and
subject to the provisions of this Declaration, as Limited Common Elements
appurtenant therete:
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(a) Balconies/Terraces.  Any balcony or temace {and all Improvements
thereto), as shown on Exhibit “4” hereof, as to which direct and exclusive
access shall be afforded to any particular Unit or Units to the exclusion of
others shall be a Limited Commeon Element of such Unit(s).

(b Miscelianeous Areas, Equipment. Any area upon which is located
equipment or fixtures (inchuding air conditioning compressors) which are

for the exclusive use of any particular Unit or Units and the equipment or
fixrures themselves shall be Limited Common Elements of such Unit(s).

(c) Parking Garages. The Developer has designated and assigned, as Limited
Common Elements, certain automobile parking garages for the exclusive
use by designated Unit Owners as shown on Exhibit “d* hereof (the
“Assigned Garages™). Afier assignment to a Unit, each parking garage
and garage door {collectively “Parking Garage"} shall pass as Limited
Common Elements of the Unit. No Unit Owner shait have or acquire any
fee simple title to the Parking Garape at any time except as part of the Unit
Owner's undivided share in the Common Elements. No assignment or
fransfer of title in any manner whatsoever to use a Parking Garage
constituting Limited Common Elements may he mada or accomplished
separate from the passirg of title to the Unit to which it is appurtenant.
The maintenance of the interior of any garage, garage door, and garage
door opener so assigned, as well as the insurance of its contents, shail be
the sole responsibility of the Unit Owner to which it is assigned. Any
required structural or exterior repairs required thereto shail be the
respensibility of the Association and the cost thereof shall be deemed a
Common Expense,

{d)  Parking Spaces. The Developer, in its sole discretion, reserves the right to
designate and assign, with or without consideration, all autormobile
parking spaces situated on the Condominium Property, as shown on
Exhibit #4” hereof, as Limited Common Elements for the exciusive use
by Unit Owners of specified Units as long as it holds any Unit for sale in
the erdinary course of business. Thereafier, any remaining parking spaces
not delegated or assigned by Developer shall be deemed to be Common
Elements under the control of the Associstion. A minmum of one (1)
parking space shall be assigned by the Developer to each Unit (other than
Units with an Assigned Garage) as of the date of closing of title to each
Unit for the exclusive-use of the Unit Owner. After assignment to a Unit,
each parking space shall pass as Limited Common Elements of the Unit.
No Unit Owner shall have or acquire any fee simple title to the parking
space at any time except as part of the Unit Cwner's undivided share in the
Common Elements. To the extent available, the Developer may assign
addiional parking spaces to Unit Owners. Upon payment by the Unit
Owners of such price as Developer deems appropriate, in its absolute
diseretion, the Developer shall assign an additional space or spaces to a
Unit and once so assigned, said space or spaces shall become a Limited
Common Element appurtenant to such Unit. All such assignments of
parking spaces shall be made by a non-recordable instrument in writing
("' Parking Space Assigmment’™). The Developer will cause the Association
to record cach such Parking Space Assignment in the Association Book
and the Unit Owner to which such use is assigned shall have the exclusive
right to the use thereof. All fees collected by Developer for assigning
parking spaces, if any, shall be retained by Developer and shall not
copstitute income or revenue of the Association. Parking Space
Assipnments shall be executed by Developer alone, the President of the
Association alone, or by any two (2) officers of the Association. There
shail be no recordation in the County of the transfer of a parking space. No
assignment or transfer of title in any manner whatsoever to use a parking
space constituting Limited Common Elements may be made or
accomplished separately from the passing of title to the Unit to which it is
appurtenant, except that the same may be separately assigned by the
Developer 1o the Condominium Association and thereafier maintained as
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part of the Common Elements or reassigned by the Condominium
Association, in its sole diseretion, to another Unit Owner as a Limited
Common Element. For good cause, or when compelled by state statuts or
city or county ordinance, the Association shall have the right and anthority
to reassign parking spaces from time to time upon written notice to the
affected Unit Owners. Notwithstanding the foregoing, a Unit Owner who
has acquired additfonal parking spaces from the Developer or Association
shall have the right, at any time after Developer has assigned all additional
automobile parking spares situated on the Condominium Property to Unit
Owmers, to transfer or assign any of its parking spaces 1o another Unit
Owner; provided, howevaer, that each Unit shall have a minimum of one
{1} parking space appurtenant thereto at all times. The assigning Unit
Owmer shall have the right to retain all consideration paid by the Unit
Owner for the assignment of the parking spaces. Upon a reassignment of
a parking space by an Owner, such Owner shall promptly provide writien
evidence of same to the Asseciation.

Starape Spaces. The Developer, in its sole discretion, reserves the right to
designate and assign, with or without consideration, the exclusive right to
use any storage space within the Condominium Property to a Unit,
whereupon the space so assigned shall be deemed as Limited Common
Elements for the exclusive use by the Unit Owner of that specifically
designated Unit. The Asseciation shall not have any right 1o receive any
or all of the consideration received by Developer and/or rescind any
assignment by Developer. Upon payment by the Unit Owner of such price
as Developer deems appropriate, in {ts absolute discretion, the Developer
shall assign such siorage space to a Unit and once so assigned, said starape
space shall become a Limited Common Element appurtenant to such Unit.
All such assignments of storage spaces shall be made by 2 non-recordable
instrument in writing {“Storage Space Assignment™). The Developer will
cause the Association to record each such Storage Space Assignment in
the Association Beok and the Unit Owner to which such use is assigned
shall have the exclusive right to the use thereof. Storage Space
Assignments shall be executed by Developer alone, the President of the
Association alone, or by any two (2) officers of the Association. There
shall be no recordation in the County of the transfer of a storage space.
No assignment or transfer of title in any manner whatsoever to use a
storage space constituting Limited Comumon Elements may be made or
accomplished separately from the passing of title to the Unit to which it is
appurtenant, except that the same may be separalely assigned by the
Developer to the Condominium Association and thereafier maintained as
part of the Common Eiements or reassigned by the Condominium
Association, in its sole diseretion, to another Unit Owner as a Limited
Common Element, Notwithstanding the foregoing, a Unit Owner who bas
acquired a storage space from the Developer or Association shall have the
right, at any time after Developer has transferred the last storage space o
transfer or assign its storage space to another Unit Owner. Any
consideration for the assignment of the storage space shall bejong solely to
the assigning Unit Owner. Upon a reassignment of a storage space by an
Owner, such Owner shall promptly provide writien evidence of same 1o
the Assceiation and Association shall cavse such assignment to be noted
in the Association Book. The maintenance of the interior of any space so
assigned, as well as the insurance of its contents, shall be the sole
responsibility of the Unit Owner to which it is assigned. Any required
structural or exterior repairs required thereto, shall be the responsibility of
the Association and the costs thereof shall be deemed a Common Expense.

3.4  Easements. The following easements are hereby created (in addition to any
easements created under the Act and any easements affecting the Condominium
Property and recorded in the Public Records of the County):

(8}
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Support. Each Unit, Building and the Improvements shall have an
easement of support and of necessity and shall be subject to an easernent
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of support and npecessity in favor of all other Units and the Common
Elements.

Utility and Other Services: Drainage. Won-exclusive easements are
reserved under, through and over the Condominizin Property as may be
required from time to time for wility, cable television, communications
and security systems, and other services and drainage in order to serve the
Condominium and each Unit, A Unit Owner shall do nothing within or
outside their Unit that interferes with or impairs, or may interfere with or
impair, the provision of such wutility, cable television, communications and
security systems, or other service or drainage facilities or the use of these
easements. The Association shall have an imevocable right of access to
each Unit during reasonable hours when necessary for the maintenance,
repair, or replacement of any of the pipes, wires, ducts, vents, cables,
conduits and other wility, cable television, communications and security
systems, service and drainage faciliGes which are Common Elements and
any other Common Elements contained in the Unit or elsewhere in the
Condominium Property, or of any portion of a Unit to be maintained by
the Association pursuant to this Declaration or as necessary to prevent
darmnage to the Common Elements or to a Unit or Units, and to remove any
Improvements interfering with or impairing such facilities or easements
herein reserved; provided such right of access, except in the event of an
emergency, shall not unreasonably interfere with the Unit Owner's
permitted use of the Unit, and except in the eveat of an emergency, entry
shall be made on not less than one {1) day’s notice, which notice shal! not,
however, be required if the Unit Owner is absent when the giving of notice
is atternpted.

Encroachments. If (a) any portion of the Comumon Elements encroaches
upon any Unit {or Limited Cormmon Element appurtenant thereto); (b) any
Unit {or Limited Commeon Element appurtenant thereto) encroaches upon
any other Unit or upon any postion of the Common Elements; or (c} any
encroachment shall hereafier occur as a result of (i) construction of the
Improvements; {ii) settling or shifting of the Improvements; (iii) any
alteration or repair to the Common Elements made by or with the consent
of the Agsociation or Developer, as appropriate, or (iv) any repair or
restoration of the Improvements (or any portion thereof) or any Unit after
damage by fire or other casualty or any taking by condemnatien or
eminent domain proceedings of all or any portion of any Unit or the
Commen Elements, then, in any such event, a valid easement shall exist
for such encroachment and for the maimenance of same so long as the
Improvements shall stand.

Ineress and Egress. A non-exclusive easement for ingress and egress in
favor of each Unit Owner and resident, their puests, lessees and invitees,
and mortgagees, shall exist for pedestrian waffic on, over, through and
across, sidewalks, accessways, streets, paths, walks, hallways, and other
portions of the Common Elements {not including Limited Common
Elements) and Assotiation Property as ffom time to time may be intended
and desipnated for such purpose and use and as may be necessary to
provide reasonable access 10 the public ways; and for vehicular traffic on,
over, through and across, and parking on, such portions of the Comman
Elements as from time to-time may be paved and intended for such
purpose and use and as may be necessary to provide reasonable access to
the public ways. None of the easements specified in this subparagraph (d}
shall be encumbered by any leasehold or lien other than those on the
Condominium Parcels. Any such lien sncumbering such easements (other
than those on Condominium Parcels) automatically shall be subordinate to
the rights of Unit Owners and the Association with respect to such
easemers,

Construction: Maintenznce, The Developer {including its affiliates, and
its or their designees, contractors, successors and assigns) shall have the
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rght, in its (and their) sole discretion from time to time, to enter the
Condominium Property and take all other action necessary or convenient
for the purpose of completing the construction thereof, or any part thereof,
or any addition or renovatien thersto, or any Improvements or Units
located or to be located thereon, and to repair, replace and maintain,
without any obligation, the Condominium Property or any part thereof
when the Association fails to do so.

Sales Activity. For as long as there are any unsold Units, the Developer,
its designees, successors and assigns, shall have the right to use any such
Units and parts of the Common Elements or Association Property for
model apartrnents and sales and construction offices, to show model Units
and the Common Elements to prospective purchasers and tenants of Units,
to erect on the Condominium Property signs and other promotional
material to advertise Units for sale or lease, to be exempr from any
restrictions on the type of vehicle alfowed to park on Condominium
Property if the vehicle is engaged in any activity relating 1o construction,
maintenance, or marketing of Units, and to take any and all actions which,
in the Developer’s opinion, may be helpful for selling or leasing Units or
for promoting the Condominium and its operations generally.

Additional Easernents. The Developer (as long as it owns any Units) and
the Association, on their behalf and on behalf of all Unit Owners {each of
whom hereby appoints the Developer and the Association as its attorney-
in-fact for this purpose), each shall have the night to prant such additional
general (“blanket”} and specific electric, gas or other utility, cable
television, security systems, commupications or service easements {and
appropriate bills of sale for equipment, conduits, pipes, lines and similar
installations peraining thereto), or modify or relocate any such existing
easements or drainage facilities, in any portion of the Condominium
Property, and o grant access easements or relocate any existing access
easements in any portion of the Condominium Property, as the Developer
or the Association shall deem necessary or desirable for the proper
operation and maintenance of the Improvements, or any portion thersof, or
for the general health ar welfare of the Unit Owners, or for the purpose of
carrying oul any provisions of this Declaration, provided that such
easements or the relocation of existing easements will not prevent or
unreasonably interfere with the reasonable use of the Units for dwelling
purposes. In addition, the Board of Directors has the authority, without
the joinder of any Unit Qwner, 1o grant, modify, or move any easement if
the easement constitutes part of or crosses the Common Elements or
Association Property.

Easement For Services. The Association and its agents, coatractors,
designees, employses, successors and assigns shall have (i) a
non-exclusive easement for access and use of all the Common Elements,
including, but not limited to, those customarily used for pedestnian and
vehicular traffic and also including driveways, parking ramps, walkways,
halls and corridors, balcomies, terraces, janitorial  closets,
mechanical/electrical rooms, trash rooms, and storage rooms for the
purpose of cleaning, repairing, maintaining and improving the Building;
and (ii) an irevocable right of access to each Unit during reasonable
hours, when necessary for the maintenance, repair or replacement of any
Common Elements or of any portion of a Unit to be maintained by the
Association pursuant to the Declaration or as necessary to prevent damage
to the Common Elements or to a Unit or Units. In addition, the
Association (and its agents, contractors, designees, successors and assigns)
shall have an irrevocable right of access to each Unit for the purpose of
obtaining hurricane shutters stored therein and for the purpose of installing
such humricane shutters in accordance with the provisions of Section 7.4
hereof,
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Restraint Upan Separation and Partition of Common Elements. The undivided share
in the Common Elements and Common Surplus which is appurienant to a Unit, and the
exclusive right to use afl appropriate appurtenant Limited Common Elements, shall not
be separated therefrom and shall pass with the title to the Unit, whether or not separately
deseribed. The appurtenant share in the Common Elements and Common Surpius, and
the exelusive right to use all Limited Common Elements appurtenant to a Unit, except as
elsewhere herein provided to the contrary, cannot be conveyed or encumbered except
together with the Unit. The respactive shares in the Common Elements appurtenant to
Units shail remain undivided, and no action for partition of the Common Elemeats, the
Condorminium Property, or any part thereof, shall be permitted, except as provided herein
with respect to termination of the Condominium.

Ownershin_of Common Flements snd Common Surplus and Share of Common
Expensecs; Yoting Rights,

5.1  Fractonal Ownership and Shares. The undivided fractional ownership interest in
the Coznumnon Elements and Common Surpius, and the fractional share of the
Common Expenses, appurtenant to each Unit, are set forth in Exhibit “3"
attached hereto and made a part hereof, which shall be based upon the total square
footage of each Unit in uniform relationship to the total square footage of each
other Unit in the Condominium.

5.2 Voting. Each Unit Owner shall be 2 member of the Association and shall be
entitled to one (1) vote. 1f a Unit Owner owns more than one Unit, Unit Owner
shall be entitled to one vote for each Unit owned.

Amendments. Except as elsewhere provided herein, amendments may be effected as
follows:

6.1 By the Association. Notice of the subject matter of a proposed amendment shall
be inelnded in the notice of any meeting at which a proposed amendment is to be
considered. A resolution for the adoption of 2 proposed amendment may be
proposed either by a majority of the Board of Directors of the Association or by
not less than one-third (1/3) of the Unit Owners of the Assoclation. Directors and
members nol present in person or by proxy at the mecting considering the
amendment may express their appraval in writing, provided that such approval 18
delivered to the Secretary at or prior fo the mesting. Except as elsewhere
provided, approvals must be by an affirmative vote of (a) Unit Owners of not less
then 66-2/3% of the Units in the Condominium and by not less than 66-2/3% of
the Board of Direciors of the Association; or (k) Unit Owners of not less than
75% of the Units in the Condominium.

6.2 Amendments Pror to_Tumover. During the pericd of Developer control, the
Declaration, Articles of Incerporation or the By-Laws of the Association may be
amended to cofrect an omission or error, of to effect any other amendment by
obtaining approval of a mejority of the voting interests of the Board of Directors
of the Association except that this procedure for smendment may not be used if
such an amendment would materially and adversely affect substantial property
rights of Unit Owners, unless the affected Unit Owners consent in writing.

6.3 Execution and Recording, An amendment, other than amendments made by the
Developer alone pursuant to the Act or this Declaration, shall be evidenced by a
certificate of the Association, executed either by the President of the Association
or 2 majority of the members of the Board of Directors of the Association, which
shall include recording data identifying the Declaration and shall be executed with
the same formalities required for the execution of a deed. Amendments by the
Developer must be evidenced by a similar certificate exscuted by the Developer
alone. An amendment of the Declaration is effective when the applicable
certificate is properly recorded in the public records of the County. No provision
of this Declaration shall be revised or amended by reference to its litle or number
only. Proposals to amend existing provisions of this Declaration shall contein the
full text of the provision to be amended; new words shall be inserted ip the text
and underlined; and words to be deleted shall be lined through with hyphens.

Do
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However, if the proposed change {s so extensive that this procedure would hinder,
rather than assist, the undersianding of the proposed amendment, it is not
neeessary o use underlining and hyphens as indicators of words added or deleted,
but, instead, a notation must be inserted immediately preceding the proposed
amendment in substantially the following lanpuage: “Substantial rewerding of
Declaration. See provision ... for present text.” Non-maierial errors or omissions
in the amendment process shall not invalidate an otherwise properly promulgated
amendment.

Proviso. Unless otherwise provided specifically to the contrary in this
Declaration, no amendment shall ehange the configuration or size of any Unit in
any material fashion, materially alter or modify the appurtenances to any Unit, or
change the proportion or percentage by which the Owner of a Unit shares the
Common Expenses and owns the Common Elements and Common Surplus,
unless the record Owner{s) of the Unit(s) so affected, and all record owners of
liens thereon, shall join in the execution of the amendment and the amendment is
otherwise approved by not less than 66-2/3% of the voting interests of Unit
Qwners in the Condominium. No amendment may be adopted which would
terminate, limit, eliminate, modify, prejudice, abridge or otherwise adversely
affect any rights, benefits, privilepes or pricrities granted or reserved to the
Developer or mortgagees of Units without the prior written consent of said
Developer and mortgagees in each instance; nor shall an amendment make any
change in the Sections hereof entitled “Insurance”, “Reconstruction or Repair
after Casualty”, or “Condemnation” unless 66-2/3% of the Institutional First
Mortgagees shall join in the amendment. Whenever the consent or joinder of a
lien or mortgage holder is required, such consent or joinder shall not be
unreasonably withheld or delayed. The provisions of subsections 3.4(f), 3.4{g),
6.4, 8.2(h), 8.3, 15.12, 21 and 22.15 of this Declaration may not be amended in
any manner without the prior written consent of Developer, whose consent may
be withheld in Developer’s sole discretion.

Maintepance and Repairs,

7.1

7.2

7.3

Uunits. All maintenance, repairs and replacements of, in or to any Unit, whether
structural or nonstuctural, ordinary or extraordinary, foreseen or unforeseen,
including, without lmitation, maintenance, repair and replacement of hurricane
screens and shutlers, windows, window coverings, interior nonstructural walls,
the entrance door and all other doors within or affording access to a Unit, and the
electrical {including wiring), plumbing {(including fixtures and connections),
heating and air-conditioning equipment, fixtures and outlets, appliances, carpets
and other foor eoverings, all intedor surfaces and the entire interior of the Unit
lying within the boundaries of the Unit or other property belonging te the Unit
Owmer, shall be performed by the Owner of such Unit at the Unit Owner's sole
cost and expense, except as otherwise expressly provided to the contrary herein.
Such maintenance and repair obligation shall include, but not be limited to, the
immediate repair of any leaks affecting the Unit and any further action which is
necessary to stop the growth of mold and/or mildew which might affect the Unit.

Common Elements and Association Property. Except to the extent (1} expressly

provided to the contrary hersin, or (ii) proceeds of insurance are made available
therefor, all maintenance, repairs and replacements in or to the Commeon Elements
shall be performed by the Association and the cost and expense thereof shall be
charged to all Unit Ovwners as a2 Common Expense, except to the extent ansing
from or necessitated by the neglipence, misuse ar neglect by specific Unit
Owmers, in which case such cost shall be paid solely by such Unit Owners. Such
maintenance and repair obligation shall include, but not be limited to, the
immediate repair of any leaks affecting the Common Elements and any further
action which is necessary to stop the growth of mold and/or mildew which might
affect the Cominon Elements,

Specific Unit Owner Responsibility. The obligation to maintain and repair any
equipment and fixtures or other items of personal property which are contained
within a particular Unit or Units (and Limited Common Elements appurtenant
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1.4

thereto) shall be the responsibility of the applicable Unit Owners, individnally,
and not the Association, without regard to whether such items are included within
the boundaries of the Unit. To the extent any Limited Common Element affects
more thast-one unit, responsibility therefore shall be shared equally by the
Owner's of the affected Units.

Humricane Shutters. Units have been provided with hurricane shutters by the
Developer and the existing hurricane shutters are stored in each Unit.  Any
changes to the hurricane shutters shall be approved, in writing, by the Association
before any installation thereof. If hurricane shutters are installed, such shutters
shall become part of a Unit and shall not constitute a Common Element, Limited
Common Element or Association Property. No hurmricane shutters shail he
installed unless and unti a storm watck or storm warmning is announced by the
National Weather Center or other recognized weather forecaster. The Association
shall notify Unit Owners by posting a notice on the Condominium Property when
it is permissible to install hurricane shutters, The Association shall have the right
to enter into an agreement for services to install hurricane shutters on the Units
and al? such expenses shail be deemed pari of the Common Expenses. Any Unit
Ovmer who plans to be absent during &l or any portion of the hurricane season
shall make his Unit accessible to the Association for the purpose of obtaining the
huwricane shutters from storage and for the purpose of installing the hurmicane
shutters on the Unit. The Unit Owner shall also prepare his Unit prior to
departure by designating a responsible firm or individual to care for his Uit
should a hurricane threaten the Unit or should the Unit suffer hurricane damage.
Any such firm or individual shall be subject to the approval of the Association.

Additions, Alterations or Improvements.

8.1

By_the Association. Whenever in the judgment of the Board of Directors, the
Commen Elements or the Association Property, or any part of either, shall require
capital additions, alterations or improvements {as distinpuished from repairs and
replacements) costing in excess of 10% of the then annual budget of the
Association, the Association may proceed with such additions, alterations or
improvements only if the making of such additions, alterations or improvements
shall have been approved by a majority of the Units represented at a meeting at
which a quorum is attained. Any such additions, alterations or improvements to
such Common Elements or the Association Property, or any part of either, costing
in the aggregate 10% of the then annual budget of the Association may be made
by the Association without approval of the Unit Owners. The cost and expense of
any such additions, alterations or improvements to such Commen Elemenis shall
constitute & part of the Common Expenses and shall be assessed to the Unit
Owmers as Common Expenses.

By the Unir Owner.

{a) Consgnts and Permits. No Unit Owner shall make any addition, aiteration
or improvement in or to the Common Elements, the Association Property,
or any Limited Common Element, without the prior written consent of the
Neighborhood Architectural Committee. The Neighborhood Architectural
Committee shall have the obligation to answer, in writing, any written
request by such a Unit Owner for approval of such an addition, alteration
or improvement within sixty (60) days after such request and all additional
information requested is received, and the failure to do so within the
stipulated time shall constinte the Neighborhood Architectural
Committee’s copsent. The Neighborthood Architecrural Comimitiee may
condition the approval in any manner, including without limitation,
retaining approval rights of the contractor 1o perform the work. No Unit
Owmer shall make any addition, alteration or improvement in or to the
interior of the Unit without obtaining all appropriate governmental permits
which are necessary for such work and provided that such alteration,
addition or improvement will not adversely affect the strucrural integrity
of the Building or cause any damage to or adversely affect the Common
Elements, Limited Common Elements or other Units and/or the
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Condominium Property, The proposed additions, alterations and
improvements by the Unit Owners shall be made in compliance with all
laws, rules, ordinances and regulations of all govemmental authorities
having jurisdiction, and with any conditions imposed by the Association
with respect to design, stuctural integrity, nesthetic appeal, construction
details, lien protection or otherwise, A Unit Owner making or causing to
be made any such additions, alterations or improvements agrees, and shall
be deemed to bave agreed, for such Owner, and his heirs, personal
representatives, successors and assigns, as appropriate, to hold the
Association, and all other Unit Owners harmless from and to indemnify
them for any liability or damage to the Condominium Property and
expenses arising therefrom, and shall be solely responsible for the
maintenance, repair and ipsurance thereof from and afier the date of
installation or construction thereof as may be required by the Association.
The Association’s rights of review and approval of plans and other
submissions under this Declaration are intended solely for the benefit of
the Association, Neither the Develeper, the Association nor any of its
officers, directors, employees, agents, contractors, consultants or attorneys
shall be liable to any Owner or any other person by reason of mistake in
judgment, failure to point out or correct deficiencies in any plans or other
submissions, negligence, or any other misfeasance, malfeasance, or
nonfeasance arising out of or in connection with the approval or
disapproval of any plans or submissions. Anyone submifting plans
hereunder, by the submission of same, and any Owner, by acquiring title
to same, aprees not to seek damages from the Developer and/or the
Association arising out of the Association’s review of any plans
hereunder. Without limiting the generality of the foregoing, the
Association shall not be responsible for reviewing, nor shall its review of
any plens be deemed approval of, any plans fom the standpoint of
structural safety, soundness, workmanship, materjals, usefulness,
conformity with building or other codes or industry standards, or
compliance with governmental requirements. Further, each such Owner
(including the successors and assigns) having plans reviewed hereunder
agrees to indemnify and held the Developer and the Association harrniess
from and against any and all costs, claims (whether rightfully or
wrongfully asserted), demages, expenses or liabilities whatsoever
(including, without limitation, reasonable attorneys’ fees and court costs at
all txial and appellate levels) arsing out of any review of plans by the
Association hereunder.

(b)  Weight and Sound Restrictions. Unless installed by the Developer or
otherwise first approved by the Board, hard and/or heavy surface floor
eoverings, such as tile, marble, wood and the like must be submitted to
and approved, in writing, by the Board of Directors, which approval may
be conditioned upon the use of appropriate soundproofing materials under
such floor coverings, and must meet applicable structural requirements.
Also, the installaton of any improvement or heavy object must be
submitted to and approved by the Board, and he compatible with the
overall souctural design of the Building. The Board of Directors may
require a structural engineer to review certain of the proposed
improvements, with such review to be at the Owner’s sole expense. No tile
shall be permitted on balconies and the Board will have the night to
specify the exact material to be used on balconies. These use guidelines
are consistent with good design practices for waterproofing and structural
design. Owners will be held sirictly liable for violation of these restrictions
and for all damapes resulting therefrom and the Association has the right
to requite immediate removal of viclations. APPLICABLE
WARRANTIES OF THE DEVELOPER, IF ANY, SHALL BE VOIDED
BY VIOLATIONS OF THESE RESTRICTIONS  AND
REQUIREMENTS. FURTHER, EACH OWNER, BY ACCEPTANCE
OF A DEED OR OTHER CONVEYANCE OF THEIR UNIT, HEREBY
ACKNOWLEDGES AND AGREES THAT SOUND TRANSMISSION
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I8 VERY DIFFICULT TO CONTROL, AND THAT WNOISES FROM
ADJCINING OR NEARBY UNITS AND/OR MECHANICAL
EQUIPMENT CAN OFTEN BE HEARD IN ANOTHER UNIT. THE
DEVELOPER DOES NOT MAKE ANY REPRESENTATION OR
WARRANTY AS TO THE LEVEL OF SGUND TRANSMISSION
BETWEEN AND AMONG UNITS AND THE OTHER PORTIONS QF
THE CONDOMINIUM PROPERTY, AND EACH UNIT OWNER
HEREBY WAIVES AND EXPRESSLY RELEASES ANY SUCH
WARRANTY AND CLAIM FOR LOSS OR DAMAGES RESULTING
FROM SOUND TRANSMISSION.

{c} Constmction by Unit Owner. Any Unit Owner waking additions,
alterstions or improvements as provided in this Section 8.2 shall
commence any such additions, alterations or irnprovements within three
{3) months after approval by the Neighborhood Architectural Committee
and shall diligently proceed 1o complete such work no later than three (3)
months after commencement, unless such time period is extended by the
Board of Directors. In the event that the Unit Owner proceeds with any
alterations, additions or improvements without ths approval of the
Neighborhood Architecrural Commitiee, then upan written notice from the
Association, the Unit Owner shall remove any non-conforming
improvements promptly upon receipt of such notice, at the sole cost and
expense of the Unit Owner. In the event that the Unit Owner fails to
remove such non-conforming alterations in accordance with the notice
received from the Association, the Asscriatinn shall have the right to enter
the Unit and ramove such non-conforming alterations and all costs and
expenses so incurred by the Association shall be promptiy paid by the Unit
Owmer whoe has undertaken such non-conforming alierations, or if such
expenses have been paid by the Association, the Unit Owner shall
reimnburse the Association within ten (10) days after receipt of an invoice
for such work. Any unpaid expenses due the Association shall be added to
any Assessments due from the non-conforming Unit Owner.

By the Developer. The foregoing restrictions of this Section § shall not apply to
Developer-owned Units. The Developer shall have the additional right, without
the consent or approvat of the Board of Directors or other Unit Owners, (i} to
make alterations, additions or improvements, structural and non-structural,
interior and exterior, ordinary and extraordinary, in, to and upan any Unit owned
by it and Limited Common Elements appurienant thereio {including, without
limitation, the removal of walls, floors, ceilings and other structural portions of
the Improvements); (ii) expand, alter or add to all or any part of the recreational
facilities; (iii) change the layout or numbet of rooms in any Developer-owned
Units; (iv) add to or modify recreational facilities; and {v) change the size and/or
number of Developer-owned Units by combining separate Developer-owned
Units into one {1} or more Units, or otherwise (the foregoing combining may be
either horizontal or vertical combining of units); provided, however, there shall be
no change to the configuration or size of any Unit in any material fashion,
material alteration or modification of the appurtenances to any Unit or change to
the percentage interest in the Common Elements and share of Common Surplus
and Common Expenses of any Unit unless the record owner of the affected
Unit(s) and 2!l record owners of mortgages or other Hens on the affected Unit(s)
shall join in the execution of the amendment and usless a majority of the record
owners of all other Units approve the amendment. If the Developer shall make
any changes in Units, as provided in this subsection, such changes shall be
reflected by an amendment to this Declaration with a survey artached refleciing
such authorized alteration of Units, and said amendment need only be executed
and acknowledged by the Developer and any halders of instiutional mertgages
encumbering the said altered Units unless otherwise required by the preceding
sentence or by Florida Statute Sectjon 718.110{4). The survey shall be certified in
the manner required by the Act.

Operation of the Condominium bv the Associatien; Powers and Duties.
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5.1  Powers and Duties. The Association shall be the entity responsible for the
operation of the Condominium and the Association Property, The powers and
duties of the Associstion shall include those set forth in the Articles of
Incorporation and By-Laws of the Association {respectively, Exhibits *2"” and
“3” annexed hereto and made a part hereof), as amended from Sme to time. In
addition, the Associaton shall have (i) all the common law and statutory powers
of a corporation not for profit and for profit under the laws of Florida that are not
in cenflict with the provisions of the Articles, the Declaration, the By-Laws or the
Act; (i) the powers and duties set forth in the Act, and (iii} all powers and duties
granted to or irmposed upon it by this Declaration, including without limitation:

(a)  Theirrevocable right to have access to each Unit from time to time during
reasonable hours when necessary for the maintenance, repair or
replacemant of any Common Elements or of any portion of a Unit to be
maintained by the Association pursuant to this Declaration or at any time
as necessary to prevent damage to the Common Elements or to a Unit or
Units.

(b}  The power to acquire title to property or to otherwise hold, convey, lease
and mortgage Association Property for the use and benefit of its members
upon & vote of 73% of all the voting interests of the Units. The
Association shall have the right to grant, modify or move easements which
are a part of or cross Association Property as long as the easement created
itt subsection 3 .4(h) is not modified.

{c) The power to make and collect Assessments and other charges against
Unit Owners and to lease, maintain, repair and replace the Common
Elements and Assaciation Property.

{dy  The duty to maintain accounting records according 10 good accounting
practices, which shall be open for inspection by Unit Owners or their
authorized representatives at reasonable times upon prior request,

{e) The power o contract for the management and maintenance of the
Condominium Property and to authorize @ management agent {who may
be an affiliate of the Developer)} to assist the Association in carrying out
its powers and duties by performing such functions as the submission of
proposals, collection of Assessmients, preparation of records, and the
enforeement of rules and maintenance, repair and replacement of Common
Elements with such funds as shall be made available by the Association
for such purposes. The Association and its officers shall, however, retain
at all times the powers and duties granted in the Arucles, the By-Laws,
and this Declaration and the Act, in¢luding, but not fimited to, the making
of Assessments, promulgation of rules and execution of contracts on
behalf of the Association.

H The power to borrow money, execute promissory notes and other
evidences of indebtedness and to give as security therefor mortgapes and
security interests in property owned by the Association, if any, provided
that such actions are approved by a majonty of the entire membership of
the Board of Directors and of the Units represented at a meating at which a
quorum has been attained, or by such greater percentage of the Board or
Unit Owners as may be specified in the By-Laws with respect to certain
boirowing, provided further that no such action shall be permined while
the Developer owns any Unit without the prior written consent of the
Developer,

(g}  The pawer 1o adopt and amend Rules and Regulations concemning the
details of the operation and use of the Units and the Copdominium

Proparty.

{hy  The power to execute all documents or consents, on behalf of all Unit
Owners (and their mortgagees), required by all govemmental and/or quasi-
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5.4

0.6

governmental agencies in comnection with land use and development
matters (including, without limitation, plats, waivers of plat, unities of
title, covenants in lien thereof, ete.), and in that regard, each Owner, by
acceptance of the deed to such Owner's Unit, and each mortgagee of a
Unit Owner by acceptance of a lien on said Unit, appoinis apd designates
the President of the Association, as such Owner's agent and attorney-in-
fact to execute any and all such documents or consents.

In the event of conflict among the powers and duties of the Association and the
terms and provisions of this Declaration, or the exhibits attached hereto, this
Declaration shall take precedence over the Articles of Incorporation, By-Laws
and the Rules and Reguiations; the Articles of Incorporation shall take precedence
over the By-Laws and the Rules and Reguiations; and the By-Laws shall take
precedence ovar the Rules and Regulations, all as amended from time to time,

Limitation Upon Liability of Association, Notwithstanding the duty of the
Association to maintain and repair parts of the Condominium Property, the
Association is not responsible for and is not the insurer or guarantor of the health,
safety or welfare of Unit Owners, their families, guests, agents or contractors.
Further, the Association shall not be liable to Unit Owners for injury or damage,
other than for the cost of maintenance and repair, caused by any latent condition
of the Condaminium Property te be maintained and repaired by the Association,
or caused by the elements, other Unit Owners or third parties. Further, the
Asseeiation shall not be liable for any such injury or damage caused by defects in
design or workmanship or any other reason connected with any additions,
alterations or improvements done by or oa bshalf of any Unit Owmers. The
Association shall not be liable to any Unit Owner or lessee or to any other person
oF entity for any property damage, personal injury, death or other linbility on the
grounds that the Association did not obtain or mainiain insurance {ar carried
insurance with any particular deductible amount) for any particular martter where
(1) such insurance is not required hereby or (ii) the Association could not obtain
such insurance af reasonable costs or upon reasonable terms.

Restraint Upon Assienment of Shares in Assets. The share of a Unit Owner in the
funds and assets of the Association cannot be assigned, hypothecated or
transferred in any manner except as an appurtenance to the Unit.

Approval or Disapproval of Matters. Whenever the decision of a Unit Owner is
required upon any matter, whether or not the subject of an Assoclation mesting,
that decision shall be expressed by the same person who would cast the vote for
that Unit if at an Association meeting, unless the joinder of all record Owners of
the Unit is specifically required by this Declaration or by law.

Acts of the Association. Unless the approval or action of Unit Owners and/or a
certain specific percentage of the Board of Directors of the Association is
specifically required in this Declaration, the Articles of Incorporation or By-Laws
of the Association, Rules and Regulations or applicable law, all approvals or
actions required or permitted to be given or taken by the Association shall be
given or taken by the Board of Directors, without the consent of Unit Owners, and
the Board may so approve and act through the proper officers of the Association
without a specific resolution. When an approval or action of the Association is
permitted 1o be given or taken hereunder or therpunder, such action or approval
may be conditioned in agy manner the Association deems appropriate or the
Association may refuse to take or give such action or approval without the
necessity of establishing the reasonableness of such conditions or refusal.

Effect on Developer. I the Developer holds a Unit for sale in the ordinary course
of business, none of the following actions may be taken without the prior written
approval of the Developer:

() Assessment of the Developer as 2 Unit Owner for capital improvements
until the date of expiration of the Guarantee Period (hereinafter defined);
and
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{b)  Any action by the Association that would be detimental to the sales of
Units by the Developer; provided, however, that an increase in
Assessments for Common Expenses without discrimination apainst the
Developer shall not be deemed to be detrimantal to the sales of Units.

Determination of Common Expenses apd Fixing of Assessments Therefore. The

Board of Directors shall from time to time, and at least annually, prepare a budget for the
Condomipium, determine the amount of Assessments payable by the Unit Owners to
meet the Common Expenses of the Condominium and allocate and assess such expenses
among the Unit Owners in accordance with the provisions of this Declaration and the By-
Laws, The Board of Directors shall advise all Unit Ownets promptly in writing of the
amount of the Assessments payable by each of them 2s determined by the Board of
Directors as aforesaid and shall furnish copies of the budget, on which such Assessments
are based, to all Unit Owners and {if requested in writing) 1o their respective mortgagees.
The Common Expenses shall include the expenses of a reserve for (if required by law)
the operation, maintenance, repair and replacement of the Commeon Elerments, the cost of
a master antenna television system or duly franchised cable television service obtained
pursuant to a bulk contracy, costs of carrying out the powers and duties of tha Association
and any other expenses designated as Common Expenses by the Act, this Declaration, the
Articles or By-Laws of the Association, Rules and Regulations or by the Assoclation.
Incidental income to the Association, if any, may be used to pay repular or extraordinary
Association expenses and liabilities, to fund reserve accounts, or otherwise as the Board
shall determine from time to time, and nesd not be restricted or accumulated. Any Budget
adopted shall be subject to chauge to cover actua] expenses at any time. Any such change
shall be adopted consistent with the provisions of the By-Laws.

Collection of Assessmenits.

11.1  Ligbility for Assessments. A Unit Ovmer, regardless of how title has been
acquired, including by purchase at a foreclosure sale or by deed in lieu of
foreclosure, shall be ligble for ail Assessmens coming due while that person is
the Unit Owner. In addition, a Unit Owner shall be jointly and severally Hable
with the previcus owner for all unpaid Assessments that came due up to the time
of transfer of title. This liability is without prejudice to any right the Owner may
have to recover from the previous owner the amounts paid by the Owner. The
liability for Assessments may not be avoided by waiver of the use or enjoyment of
any Common Elements or by the abandonment of the Unit for which the
Assessments are made or otherwise.

11.2  Liability for Special Assessments. In the event a Unit Owner fails to pay for
water usage pursuant to the Submeter Billing Service Agreement {attached as part
of Schedule “C” to the Prospectus) and 1o the extent the Association is liable for
payinent of the same to the City of Delray, the Association may levy a Special
Asseggsment against the Unit Owner for the outstanding amount due. Any Special
Assessment, inchuding the aforesaid, levied against a Unit Owner may be
collected in the manner provided in Section 11.3 hereof.

11.3  Default in Pavment of Assessments for Common Expenses. Assessments and
installments thereof not paid within ten {10} days from the day when they are due
shall bear interest at the hiphest lawful rate from the date due until paid. In
addition to the above stated interest, the Association shall charge an
administrative Iate fee In an amount not to exceed the highest amount provided
for in the Act (as amended from time o time} on Assessments and installments
thereof not paid when due, All payments upon account shall be first applied two
interest accrued by the Association, then to any administrative late fes, then to
any costs and reasonable attorney's fees incurred in cellection and then 1o the
detinguent Assessment. The forepoing method of applying payments shali be
applicable npotwithstanding any restrictive endorsement, designation, or
instruction placed on or accompanying 2 payment. The Association has & lien on
each Condomininm Parcel for any unpaid Assessments or installments thereof,
with interest, late fees and for reasonable attorney's fees and costs incurred by the
Association incident to the collection of the Assessment or enforcement of the
lien whether suit be brought or not. The lign is effective from and shall relate back
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to the recording of this Declaration. However, as to Institutional First Morigagees
hoiding a first mortgage of record, the lien is effective from and afier the
recording of a claim of lien in the Public Records of the County in which the
Condominium Parcel i5 located, stating the description of the Condomininm
Parcel, the name of the record Ovwner, name and address of the Association, the
amount due and the due dates. The claim of lien must be executed and
acknowledged by an officer or authorized agent of the Association. The claim of
lien shall not be released upti! all sums secured by it (or such other amount as to
which the Association shall agree by way of settlement) have been fully paid or
until it is bared by law. No such claim of lien shall be effective longer than one
(1) year after the claim of lien has been recorded unless, within that time, an
action 1o enforce the lien is commenced. The ons {1} year period shall
automatically be extended by any length of time during which the Association is
prevented from filing a foreclosure action by an autoroatic stay resulting from a
bankruptcy petition filed by the Unit Owner or any other person claiming an
interest in the Condominium Parcel. The claim of lien shall secure (whether or not
stated therein) ail unpaid Assessments, interest thereon, and costs and attorney’s
fees which are due and which may accrue subsequent to the recording of the claim
of lien and prior jo the entry of 2 certificate of title as well as intersst, and al
reasonable costs and attorney's fees incurred by the Association incident to the
caliection process. Upon payment in full, the person making the payment is
entitied to a satisfaction of the lien in recordable form. The Association may bring
an action in its name fo foreclose a lien for unpaid Assessments in the manner a
mortgage of real property is foreclosed and may also biing an action at law to
recover a money judgment for the unpaid Assessments without walving any claim
of lien. The Association is entitled to recover its reasonable attomey's fees
incurred in either a lien foreclosure action or an action to recover a money
judgment for unpaid Assessments. As an additional right and remedy of the
Association, npon default in the payment of Assessments as aforesaid and after
thirty (30) days' prior written notice™io the applicable Unit Owner, the Association
may declare the Assessment instaliments for the remainder of the budget year to
be accelerated {(or if acceleration to such extent is prohibited by the Act, then the
Association may declare Assessments to the maxémum extent permitted under the
Act to be accelerated) and such amount shall thereupon be due and payable on the
date the claim of lien is filed. Such accelerated Assessments shall inciude the
amounts due for the remainder of the budget year in which the claim of lien was
filed. In the event the amount of such installments changes during the petiod for
which Assessments were accelerated, the Unit Owner or the Associstion, as
approptiate, shall be obligated to pay or reimbwse to the other the amount of
increase or decrzase within ten (10) days of same taking effect,

Notice of Intention to Foreclose Lien. No forecloswre judgment may be entered
until at least thirty {30) days after the Association gives written notice to the Unit
Owmer of its intention to foreclose its lien to collect the unpaid Assessments, If
this notice is not given at least thirty (30) days before the foreclosure action is
filed, and if the unpaid Assessments, including those coming due after the claim
of lien is recorded, are paid before the enwry of a final judgment of foreciosure, the
Association shall not recover attorneys' fees or costs. The notice must be given by
personal delivery of the notice to the Unit Owner or by certified or registered
mail, return receipt requested, addressed to the Unit Owner st the last known
address, and upon such mailing, the notice shall be deered to have been given
and the court shall proceed with the foreclosure action and may award attomneys’
fees and costs as permitted by law. The notice requirements of this subsection are
satisfied if the Unit Owner records a Notice of Contest of Lien as provided in the
Act.

Appointment of Receiver to Collect Rental. If the Unit Owner remains in
possession of the Unit after a foreclosure judement has been entered, the court, in

its discretion, may require the Unit Owner to pay a reasonable rental amount for
the Unit. If the Unit is rented or leased during the pendency of the foreclosure
action, the Association is entitled to the appointment of a receiver to collect the
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11.7

rent. The expenses of the receiver shall be paid by the party which does not
prevail in the foreclosure action.

Institutional First Mortgaeee. An Institutional First Mortgagee acquiring title to a
Condominium Parcel as a result of foreclosure, or a Deed in Lieu of Foreclosure,
may not, during the period of its ownership of such parcel, whether or not such
parcel is unoceupied, be excused from the payment of some or all of the Common
Expenses coming due during the period of such ownership. The lability of an
Institutional First Mortgage, or its suceessor or assigness, who acquires title to a
Unit by foreclosure or by deed in lieu of foreclosure for the unpaid Assessments
(or instaliments thereof) that became due prior to the Institutional First
Mortgagee’s acquisition of title is limited to the lesser of:

(a) The Unit's unpaid Common Expenses and regular periodic Assessments
which accrmed or came due during the six (§) months immediately
preceding the acquisition of title and for which payment in full has not
been received by the Association; or

(b)  One percent (1%%) of the original mortgage debt.

If any unpaid share of Common Expenses or Assessments or other charges is
extinguished by foreclosure of a superior lien or by a deed in lieu of foreclosure
thereof, the unpaid share of common expenses or assessments are Common
Expenses collectible from all of the Unit Owmers, including such acquirer, and
such acquirer's successors and assigns. An Institutional First Mortgagee acquiring
title to a Condominium Parcel as a result of foreclosure or Deed in Lieu of
Foreciosure may not, during the period of its ownership of such parcel, whether or
not such parcel is unoccupied, be excused from the payment of some or ail of the
Common Expenses coming due durinp the period of such ownership. As to a Unit
acquired by foreclosure, the limitations set forth in clauses (a) and (b} above shall
not apply uniess the Institufional First Mortgagee joined the Association as a
defendant in the foreclosure action. Joinder of the Association, however, is not
required if, on the date the complaint is filed, the Association was dissolved or did
not maintain an office or agent for service of process at a location which was
known to or reasonably discoverable by that Institutional First Mortgagee.

Guaramtee of Assessments by Developer. Developer guarantess to each Unit
Owner that for the period commencing on the date of recording of the Declaration
until twelve {12) months following the date on which the closing on the purchase
and sale of the first Unit in the Condominium occurs (the “Guarantce Period™),
the monthly condominium assessment for Common Expenses for a Unit will not
exceed the monthly assessment amount for that particular Unit as expressly stated
in the prospectus for the Condominium for Units sold by the Developer. During
the Guarantee Period, the Developer shall be excnsed from the payment of the
Developer’s share of the Common Expenses for Units owned by the Developer;
provided, however, if at any time during the Guaraniee Period the funds collected
from Unit Owner Assessments at the guaranteed tevel are not sufficient to provide
payment, on a timely basis, of all Common Expenses, including the full funding
of the reserves, unless properly waived, the Developer shall advance money to the
Association at the Hime such payments are due so that there is no deficit. For
purposes of this subsection, income to the Association other than Assessments (as
defined herein and in the Act) shall not be taken inte account when determining
the deficits to be funded by the Developer. The Developer shall have the option
of extending the Guarantee Period by one (1) or more extensions of six (6)
months each, in Developer's sole discretion, on the same terms, or paying the
share of Commen Expenses and Assessments attributable to Upits it is then
offering for sale. Mo funds receivable from Unit purchasers or Unii Owners
payable to the Association or collected by the Developer on behalf of the
Association, other than regular periodic Assessments for Common Expenses as
provided in this Declaration and disclosed in the Estimated Operating Budge: of
the Association shall be used for the payment of Common Expenses during any
period in which the Developer is excused from payment of Assessments. This
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12,

11.8

11.9

restriction shall apply to funds imcluding, but not Hmited te, capital contributions
or start-up funds collected from Unit purchasers at closing.

Notwithstanding the above and as provided in Section 718.116{%9)(a)2 of the Act,
in the event of an Extraordinary Financial Event (hereinafier defined), the cost
necessary 1o effect restoration shall be assessed against all Unit Owners owning
Units on the date of such Extraordinary Financial Event, and their successors and
assigns, including the Developer {with respect to Units owned by the Developer),
As used in this subsection, an "Extraordinary Figancial Event” shall mean a
casualty Joss affecting the Condominium resulting from a natural disaster or Act
of God, which is not covered by insurance procesds from the insurance
maintained by the Association as required by Section 718.111(11)(a} of the Act.

Certificate of Unpaid Assessments. Within fifieen (15} days afier written request
by a Unit Owmer or mortgagee of a Unii, the Association shall provide a
certificate stating whether all Assessments and other moneys owed to the
Association by the Unit Owner with respect to his Unit have been paid. Any
person other than the Unit Owuer who relies upon such certificate shall be
praotected thereby.

Installments, Regular Assessments may be collected monthly or quarterly, in
advance, at the option of the Association from time 1o time, Initially, Assessments
will be coliected monthly.

Insurance, Insurance covering the Condominium Property and the Association Property

shall be governed by the following provisions:

12.1

Purchase, Custody and Payment.

{a)  Purchase. All insurance policies described herein covering portions of the
Condominiom Property and Association Property shall be purchased by
the Association and shall be issued by an insurance company authorized to
do business in Florida.

(b)  Morteazees. No policy or insurance coverage shell impair the security of
the Primary Institutional First Morigagee without its consent.

(¢)  Named Insured. The named insured shall be the Association, individually,
and as agent for Owners of Units covered by the policy, without naming
them, and as agent for their mortgagess, without naming them. The Unit
Owrers and their mortgagees shall be deemed additional insureds.

{d) Custodv of Policies and Payment of Proceeds. All policies shall provide
that payments for losses made by the insurer shall bz paid to the Insurance
Trustee (if appointed), and all policies and endorsements thereto shall be
deposited with the Insurance Trustee (if appointed).

(e}  Copies to Mortgapees. One copy of each insurance policy, or a certificate
evidencing such policy, and all endorsements thereto, shall be furnished
by the Association upon request to each Institutional First Mortgapee who
holds a rortgage upon a Unit covered by the policy. Copies or certificates
shall be furnished not less than ten {10} days prior to the beginning of the
term of the poliey, or not less than ten {10} days prior to the expiration of
each preceding policy that is being renewed or replaced, as appropriate.

{fy  Personal Property and Liability. Except as specifically provided herein or
by the Act, the Association shall not be responsible to Unit Qvwmers 10
obtain insurance coverage upon the property lying within the boundaries
of their Unit {or within any Limited Common Elements appurtenant
therete), including, but not limited to, their personal property, and for their
persanal fability and living expense and for any other risks not otherwise
insured in accordance herewith,
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122  Coverape. The Association shall use its best efforis to maintaln insurance
covering the following:

(a)

()

{c)

@

{e)

&)

BOC1REALEST 25350 6

el

it

Casuaity. The Building (including the Limited Comrnon Elements and the
Common Elements) and all fixtures, installations or additions comprising
that part of the Building within the boundaries of the Units and required
by the Act to be insured under the Association's policy(ies), but excluding
all furniture, furnishings, floor coverings, wall coverdngs and ceiling
coverings or other personal property owned, supplied or instailed by Unit
Owners or tenants of Unit Owners, and alse excluding hurricane shutters,
Unit floor coverings, wall coverings, or ceiling coverings and the
following equipment if it is located within a Unit {or Limited Commen
Elements appurtenant therzto} and such equipment as the Unit Owner is
required to repair or replace; electrical fixtures, appliances, air conditioner
or heating equipment, water heaters, built-in cabinets, personal property,
fixture, appliance or equipment permitted to be excluded from the
Condominium’s insurance policy pursuant to the Act, as same may be
amended or repumberad fom time 10 time and all Improvements located
an the Common Elements from time to time, together with afl fixtures,
building service equipment, personal property and supplies constituting
the Common Elements or owned by the Association (collectively the
“Insured Property™), shall be insured in an amount not less than 100% of
the full insurable replacement value thereof, excluding foundation and
excavation costs. Such puolicies may contain reasonable deductible
provisions as determined by the Board of Directors of the Association.
Such coverage shall afford protection against:

(i) Loss or Damage by Fire and Other Hazords covered by a standard
extended coverage endorsement; and

(i)  Such QOther Risk as from time to time are customarily covered with
respect to Building and improvements similar to the Insured
Property in construction, location and use, including, but not
limited to, vandalism and malicious mischief.

Liability, Comprehensive general public liability and automoebile liability
insurance covering loss or damage resulting from accidents or ocourrences
on or abowl or in connection with the Insured Property or adjoining
driveways and walkways, or any work, matters or things related to the
Insured Property, with such coverage as shall be required by the Board of
Directors of the Association, but with combined single limit liability of not
less than $1,000,000 for each accident or occurrence, $300,000 per person
and $100,000 properly demape, and with a cross liability endorsement to
cover liabilities of the Unit Owmers as a geoup to any Unit Owner, and
vice versa. The Association may also obtain and maintain liability
inswrance for its directors and officers and for the benefit of the
Association’s employees,

Workers__Compensation.  The Association shall obtain worker’s
compensation and other mandatory insurance, when applicable.

Flood Insurance. The Association shall obtain flood insurance if required
by the Primary Institutional First Mortgagee or if the Association so elects.

Fidelity Insurance. The Association shall obtain and maintain adequate
fidelity bonding of all persons who control or disburse funds of the
Association, including but not Jimited to the President, Secretary and
Treasurer of the Association, in an ameunt not less than the minimum sum
required by the Aet.

Association Property. Appropriate additional palicy provisions, policies
or endorsements extending the applicable portions of the coverage
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described above io all Association Property, where such coverage is
available.

(g}  Such Other Insurance. The Board of Directors of the Association shall
obtain such other policies of insurance as the Board may determine from
time to time to be desirable.

When appropriate and obtainable, each of the foregoing policies shall waive the
insurer's right to: (i) subrogation against the Association and against the Unit
Owners individually and as a group, (i) pay only a fraction of any loss in the
event of co-insurance or if other insurance carriers have issued coverage upon the
same risk, and (iii) avoid liability for a loss that is caused by an act of the Board
of Directors of the Associztion, 2 member of the Board of Directors of the
Association, one or more Unit Owners or as a result of contmctual undertakings.
Additionally, each policy shall provide that any insurance trust agreement will be
recognized, that the insurance provided shall not be prejudiced by any act or
omissions of individual Unit Owners that are not under the control of the
Association, and that the policy shall be pimary, even if a Unit Owner bas other
insurance that covers the same loss,

Additional Provisions. All policies of insurance shall provide that such policies
may not be cancelled or substantially modified withowt at least thirty (30) days’
prior written notice to all of the named insureds, including all mortgagees of
Units. Prior to obtaining any policy of casvalty insurance or any renewal thereof,
the Board of Directors shall obtain an appraizal from a fire insurance company, or
other competent appraiser, of the full insurable replacement value of the Insured
Property (exclusive of foundations), without deduction for depreciation, for the
purpose of determining the amount of insurance to be effected pursuant to this
Section.

Premiums. Premiums (or allocable shares thereof) upon inswrance policies
purchased by the Association shall be paid by the Association as a Common
Expense. Premiums may be financed in such manner as the Board of Directors
deems appropriate.

Unit Owner Coverare., Each Unit Owner shall obtain and maintain at all times,
individual casualty and general liability policies insuring the property lying within
the boundaries of their Unit and for their persenal Hability arising in the use of
their own Unit and other areas of the Common Elements for which they have
exclusive use. Each Unit Owners’ insurance policy shall provide that the coverage
afforded by such policy is excess over the amount recoverable under any other
policy covering the same property, without the rights of subrogation against the
Association. Each Unit Owuer shall, upon the written request of the Association,
provide the Association with a copy of a binder, & policy or other proof
satisfactory to the Assaciation of said insurance coverage.

Insurance Trustee. Share of Proceeds. All insurance policies obtained by or on

behalf of the Association shall be for the benefit of the Association, the Unit

Qwners and their mortgagees, as their respective interests may appear, and shall
provide that all proceeds covering property losses shall be paid to the Assaciation
or to the Insuranee Trustes (if one exists) which may, but need not, be designated
by the Board of Directors. References herein to the Insurance Trustee shall be
deemed to apply to the Board of Directors if it elects to serve such functions
pursuant 1o subsection 12.11 hereof. The Insurance Trustee shall not be liable for
payment of premiums, nor for the renewal or the sufficiency of pelicies, nor for
the failure 1o collect any insurance proceeds. The duty of the [nsurance Trustee
shall be to teceive such proceeds as are paid and te hold the same in trust for the
purposes elsewhere stated herein, and for the benefit of the Unit Owners and their
respective mortgagess in the following shares, but such shares need not be set
forth on the records of the Insurance Trustee:

{a}  Insured Property. Proceeds on account of damage to the Insured Property
shall be held in undivided shares for each Unit Owner, such shares being
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12.8

the same as the undivided shares in the Comunon Elements appurtenant to
each Unit, provided that if the Insured Property so damaged includes
property lying within the boundaries of specific Unils and/or Limited
Common FElements appurtenant thereto, that portion of the proceeds
allocable 1o such property shall be held as if that portion of the Insured
Property were Optional Property as described in paragraph (b) helow,

{t)  Optional Property. Proceeds on account of damage solely to Units and/or
certain portions or all of the contents thereof not included in the Insured
Property (all as determined by the Association in its sole discretion)
{collectively, the “Optional Property™), if any is collected by reason of
optional insurance which the Association elects io carry thereon (as
contemplated herein), shall be held for the benefit of Owners of Units or
other portions of the Optional Property damaged in proportion to the cost
of repairing the damage suffered by each such affected Ovmer, which cost
and allocation shall be determined in the sole discretion of the
Association.

{c)  Mortsagees. No mortgagee shall have any right to determine or
participate in the determination as to whether ot not any damaged property
shall be reconstructed ot repaired, and no mortgagee shali have any right
to apply or have applied io the reduction of 2 mortgage debt any insurance
proceeds, except for actual distributions thereof made to the Unit Owner
and mortgagee pursuant to the provisions of this Declaration.

Distribution of Proceeds. Proceeds of insurance policies received by the
Insurance Trustee shall be distributed to or for the benefit of the beneficial owners
thereof i the following manner;

{2)  Expenses of the Trustee. All expenses of the Insurance Trustee shall be
first paid or provision shall be made therefor,

) Reconstruction or Repair. If the damaged property for which the proceeds
are paid is to be repaired or reconstructed, the remaining proceeds shall be
paid to defray the cost thereof as elsewhere provided herein. Any proceeds
remaining afier defraying such costs shall be distributed to the beneficial
owners thereof, remittances to Unit Owners and their mortgapees being
payabie jointly to them.

{c) Failure to Reconstruct or Repair. If it is determined in the manner
elsewhere provided that the damaged property for which the proceeds are
paid shal! not be reconstructed or repaired, the remaining proceeds shall be
allocated among the beneficial owners as provided in subsection 12.6
above, and distributed first 10 all Institutional First Mortgagees in an
amount sufficient 1o pay off their mortgages, and the balance, if any, to the
beneficial owners.

(dy  Cerificate. In makinp distributions to Unit Owners and their mortgagees,
the Insurance Trustee (if appointed) may rely upon a certificate of the Association
made by Its President and Secretary as to the names of the Unit Owners and their
mortgagees and their respective shares of the distribution.

Association as Apent. The Asseciation Is hereby irrevocably appointed as agent
and attomey-ip-fact for each Unit Owner and for each owner of a mortgape or
other lien upon a Unit and for each owner of any other interest in the
Condominium Property to adjust all claims arising under insurapce policies
purchased by the Association and to execute and deliver releases upen the
payment of claims.

Unit Owners' Personal Coverage. Unless the Association elects otherwise, the
insurance purchased by the Association shall not cover claims against an Owner
due to accidents occurring within his Unit (or Limited Common Elements
appurtenant thereto), nor casualty or theft loss to the contents of an Gwner's Unit
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3.

or Limited Comumon Elements appurtenant thercto. It shall be the obligation of
the individual Unit Owner, if such Ovwmer so desires, to parchase and pay for
insurance as to 2li risks not covered by insurance carried by the Association.

Benefit of Mortgapees. Certain provisions in this Section 12 entitied “Insurance”
are for the benefit of morgagees of Unils and may be enforced by such
mortgagees,

Insurance Trustee Optional. The Board of Directors of the Association shall have
the option in its discretion of appointing an Insurance Trustee hereunder. If the
Association fails or elects not to appoint such Insurance Trustee, the Association
will perform directly all obligations imposed upon such Insurance Trustee by this
Declaration. Fees and expenses of any Insurance Trustee are Common Expenses.

Reegnstruction or Repair After Fire or Other Casnalty,

13.1

Determination to Reconstruct or Repair. Subject to the immediately following
sub-paragraph, in the event of damage to or destruction of the Insured Property
(and the Optional Property, if insurance has been obtained by the Association
with respect thereto) as a result of fire or other casualty, the Board of Directors
shall arrange for the prompt repair and restoration of the Insured Property {and the
Optional Property, if insurance has been obtained by the Association with respect
thereto) and the Insurance Trustee (if appointed) shall disburse the proceeds of all
insurance policies to the contractors engaged in such repair and restoration in
appropriate progress payments.

If 75% or more of the Insured Propesty (and the Optional Property, if insurance
has been obtained by the Association with respect thereto) is substantially
damaged or destroyed and if Unit Owners owning 80% of the applicable interests
in the Common Elements duly and promptly resolve not to proceed with the
repair or restoration thereof and at least 51% of Institutional First Mortgagees
approve such resolution, the Condominium Property will not be repaired and shall
be subject to an action for partition instituted by the Association, any Unit Owner,
mortpagee or lienor, as if the Condominium Property were owned in commen, in
which event the pet proceeds of insurance resulting from such damage or
destruction shall he divided among all the Unit Owners in proportion to their
respective interests in the Commean Elements (with respect to proceeds held for
damage to the Insured Praperty other than that portion of the Insured Property
lying within the boundaries of the Unit), and among affected Unit Owners in
propertion to the damage suffered by each such affected Unit Owner, as
determined in the sole discretion of the Association {with respect to proceeds held
for damage to the Optional Property, if any, andfor that portion of the Insured
Property lying within the boundaries of the Unit); provided, however, that no
payment shall be made to a Unit Owner until there has first been paid off out of
his share of such fund all mortgages and liens on his Unit in the order of priority
of such mortgages and liens.

Whenever in this Section the words “promptly repair™ are used, it shall mean that
repairs are to begin not more than sixty (60) days from the date the Insurance
Trustee (if appointed) notifies the Board of Directors and Unit Owners that it
holds proceeds of insurance on account of such damage or destruction sufficient
to pay the estimated cost of such work, or not more than ninety (90) days after the
Insurance Trustee (if appointed) notifies the Board of Directors and the Uit
Owners that such procseds of insurance are insufficient 1o pay the estimated costs
of such work, subject to the issuance of necessary permits for such work. The
Insurance Trustee {if appointed) may rely upon a certificate of the Association
made by its President and Secretary to determine whether or not the damaged
property is to be reconstructed or repaired,

Plans apd Specifications. Any reconstruction or repair must be made substantially
in accordance with the plans and specifications for the original Improvements and
then applicable building and other codes; or if not, then in accordance with the
plans and specifications approved by the Board of Directors of the Association
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and then applicable building and other codes, and if the damaged property which
is to be aliered are the Building or the Optional Property, by the Owners of not
less than 80% of the applicable interests in the Common Elements, as well as the
Owners of ail Units and other portions of the Optional Property (and their
respective mortgagees) the plans for which are to be altered,

13.3  Special Responsibilities.

{a) Special Responsibility, I the damage is only to those paris of the
Optional Property for which the responsibility of maintenanee and repair
is that of the respective Unit Owners, then the Unit Owners shall be
responsible for all necessary reconstruction and repair, which shall be
eifected promptly and in accordance with guidelines' established by the
Board of Directors (uniess insurance proceeds are heid by the Association
with respect thereto by reason of the purchase of optional insurance
thereon, in which case the Association shall have the responsibility to
reconstruct and repair the damaged Optiopal Property, provided the
respective Unit Owners shall be individually responsible for any amount
by which the cost of such repair or reconstruction exceeds the insurance
proceeds held for such repair or reconstruction on a Unit by Unit basis, as
determined in the sole discretion of the Association). In al} other instances,
the responsibility for all necessary recanstruction and repair shall be that
of the Association.

(b}  Disbursement. The praceeds of insurance collected on account of a
casualty, and the sums collected from Unit Owners on account of such
casualty, shall constitute a construction fund which shall be disbursed in
payment of the costs of reconstrmction and repair in the following manner
and order:

iy Association - Lesser Damage. If the amount of the estimated costs
of reconstruction and repair which are the responsibility of the
Assoctation is less than $100,000, then the construction fund shall
be disbursed in payment of such costs upon the order of the Board
of Directors of the Association; provided, however, that upon
request to the Insurance Trustee (if appeinted) by an Institutional
First Mortgagee which is a beneficiary of an insurance policy, the
proceeds of which are included in the construction fund, such fund
shall be disbursed in the manner provided below for the
reconstruction and repair of major damage.

(i1}  Association ~ Major Damage. If the amount of the estimated costs
of reconstruction and repair which are the responsibility of the
Association is mors than $100,000, then the construction fund
shall be disbursed in payment of such costs in the manner
contemnplated by subparapraph (i) above, but then only upon the
further approval of an architect or engineer qualified to practice in
Florida and employed by the Association to supervise the work.

(ifi}y  Unit Owners. If there is a balance of insurance proceeds after
payment of all costs of reconstruction and repair that are the
responsibility of the Association, this balance may be used by the
Association to effect repairs to the Optional Property (if nat
insured or if under-insured), or may be distributed to Owners of the
Optional Property who have the responsibility for reconstruction
and repair thereof. The distribution shall be in the proportion that
the estimated cost of reconstruction and repair of such damage 1o
each affected Unit owner bears 1o the total of such estimated costs
io all affecied Unit Owners, as determined by the Board; provided,
however, that ne Unit Owmer shal! be paid an amount in excess of
the estimated costs of repair for his portion of the Optional
Property. All proceeds must be used to effect repairs to the
Optional Property, and if insufficient to complete such repairs, the
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13.4

133

Owmers shall pay the deficit with respect to their portion of the
Cptional Property and shall promptly effect the repairs. Any
balance rernaining after such repairs have been effected shall be
distributed to the affected Unit Owners and their mortgagees
jointly as elsewhere herein contemplated.

(iv)  Surplus. It shall be presumed that the first monies disbursed in
payment of cosis of reconstruction and repair shall be from
insurance proceeds. IT there is 2 balance in a construction fund
after payment of all costs relating to the reconstruction and repair
for which the fund is established, such balance shall be distributed
to the beneficial owners of the fund in the manner elsewhers
stated; except, however, that the part of a distribution to an Owner
whick is not in excess of Assessments paid by such Owner into the
constuction fund shall not be made payable jointly to any
mortgagee.

) Certificate. Notwithstanding the provisions herein, the Insurance
Trustee (if appointed) shall not be required to determine whether or
not sums paid by Unit Owners upon Assessments shall be
deposited by the Association with the Insurance Trustee (if
appointed), nor to determine whether the disbursements from the
construction fund are to be made upon the order of the Association
alone or upon the additional approval of an architect, engineer or
otherwise, nor whether a disbursement is to be made from the
construction fund, nor to determine whether surplus funds to be
distributed are less than the Assessments paid by Owners, nor to
determine the payees nor the amounts to be paid. The Insurance
Trustee (if appointed) may rely uwpon a certificate of the
Association, made by its President and Secretary, as to any or all of
such matters and stating that the sums to be paid are due and
properly payable, and stating the names of the payees and the
amounts to be paid.

Assessments. 1F the proceeds of the insurance are not sufficient to defray the

estimated costs of reconstruction and repair to be effected by the Association, or if
at any time during reconstruction and repair, or upon cempletion of reconstruction
and repair, the funds for the payment of the costs of reconstruction and repair are
insnfficient, Assessments shall be made against the Unit Owners in sufficient
amounts to provide funds for the payment of such costs. Such Assessments on
account of damage to the Insured Property shall be in proportion to all of the
Qwmers' respective shares in the Common Elements. Costs on account of damage
to the Optienal Property shall be charged to each Owner in propottion to the cost
of repairing the damage suffered by each Owner thereof, as determined by the

Association.

Benefit of Morigagees. Certain provisions in this Section 13 are for the benefit of

morigagees of Units and may be enforced hy any of them.

Condemnation.

14.1

Deposit_of Awards with Insurance Trustee. The taking of portions of the

Condominium Property by the exercise of the power of eminent domain shail be
deemed to be a casualty, and the awards for that taking shall be deemed to be
proceeds from insurance on account of the casualty and shall be deposited with
the Insurance Trustee (if appointed). Even though the awards may be payable to
Unit Owners, the Unit Owners shall deposit the awards with the Insurance Trustee
(if appointed); and in the event of failure to do so, in the discretion of the Board of
Directors of the Association, a special charpe shall be made against a defanlting
Unit Owner in the amount of his award, or the amount of that award shall be set
off against the sums bereafter made payable to that Owner, ar the Board shall
have the right to procesd in a court of equity 1o require performance andfor sue at
law for damages.
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14.2

143

14.4

14.3

Determination Whether to Continue Condominium. Whether the Condominium
will be continued after condemnation will be determined inn the manner provided
for determining whether damaged property will be reconswucted apd repaired
afier casualty. For this purpose, the taking by cminent domain alse shall be
deemed to be a casualty,

Disbursement of Funds. If the Condominium is ierminated after condemmnation,
the proceeds of the awards and Special Assessments will be deesmed to be
tnsurance pracesds and shall be owned and distributed in the manner provided
with respect to the ownership and distribution of insurance proceeds if the
Condominium is terminated afier a casuvalty. If the Condominium is not
terminated afier condemnation, the size of the Condominium will be reduced and
the property damaged by the taking will be made usable in the manner provided
below, The proceeds of the awards and Special Assessments shall be used for
these purposes and shall be disbursed in the manner provided for disbursement of
funds by the Insurance Trustee (if appointed) after a casualty, or as ¢lsewhere in
this Section 14 specifically provided.

Unit Reduced But Habitable. If the taking reduces the size of a Unit and the
remaining portion of the Unit can be made habitable (in the sole opinion and
discretion of the Association), the award for the taking of a portion of the Unit
shall be used for the following purposes in the order stated and the following
changes shall be made 1o the Condominium:

(a) Restoration of Unit. The Unit shall be made habitable. [f the cost of the
restoration exceeds the amount of the award, the additional funds required
shall be charged against the Owner of the Unit. The Association shall have
the right to collect and enforce such costs and charges as elsewhere
provided in accordance with this Declaration, pursuant to subsection 17.2
below and applicable jaw.

(=) Distribution of Surplus, The balance of the award in respect of the Unit, if
any, shall be distributed to the Owner of the Unit and to each morigagee of
the Unit, the remittance being made payable jointly to the Owner and such
mortgagees,

(¢}  Adijustment of Shares in Contmon Elements. If the floor area of the Unit
is reduced by the taking, the percentage representing the share in the
Common Elements and of the Common Expenses and Common Surplus
appurtenant to the Unit shall be reduced by mulitiplying the percentage of
the applicabie Unit prior to reduction by a fraction, the numerator of
which shall be the area in square fest of the Unit after the taking and the
denominator of which shall be the area in square feet of the Unit before
the taking. The shares of all Unit Owners in the Common Elements,
Commeon Expenses and Commen Surplus shall be restated as foliows:

(i add the total of all percentages of all Units afier reduction as
aforesaid (the *Rematning Percentage Balance™); and

(iiy  divide each percentage for each Unit after reduction as aforesaid
by the Remaining Percentage Balance.

The result of such division for each Unit shall be the adjusted percentage
for such Unit.

LUnit Made Uninhabitable. If the taking is of the entire Unit or so reduces the size
of a Unit that it cannot be made habitable (in the sole opinion and discretion of the
Association), the award for the taking of the Unit shall be used for the following
purposes in the order stated and the following changes shall be made to the
Condominium:

(a}  Pavment of Award. The awards shall be paid first {o the applicable
Institutional First Mortgagees in amounts sufficient to pay off their
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mortgages in connection with each Unit which is not so habitable; second,
to the Association for any due and unpaid Assessments; third, jointly to
the affected Unit Owners and other mortgagees of their Units. In no event
shall the total of such distributions in respect of a specific Unit exceed the
market value of such Unit imomediately prior to the taking. The balance, if
any, shall be applied to repairing and replacing the Common Elements,

(b}  Additon to Common Elements, The remaining portion of the Unit, if any,
shall become part of the Commen Elements and shall be placed in a
condition allowing, to the extent possible, for use by all of the Unit
Owners in the mamer approved by the Board of Directars of the
Association; provided that if the cost of the work therefor shail exceed the
balance of the fund from the award for the taking, such work shall be
approved in the manner elsewhere required for capital improvements to
the Common Elements.

{c) Adjustrnent of Shares. The shares in the Common Flements, Common
Expenses and Common Surplus appurtenant to the Units that continue as
part of the Condominium shall be adjusited to distribute the shares in the
Commeon Elemnents, Commeon Expenses and Common Surplus among the
reduced number of Unit Owners (and among reduced Units). This shall be
effected by restating the shares of continuing Unit Qwners as follows:

i add the tota) of all percentages of all Units of continuing Ovmers
prior to this adjustment, but after any adjustments made necessary
by subsection 14.4(c) hereof (the “Percentage Balance™); and

(iiy  divide the percentage of each Unit of a continuing Owner prior 1o
this adjustment, but afier any adjustments made necessary by
subsection 14.4(c) hereof, by the Percentage Balance.

The result of such division for each Unit shall be the adjusted percentage
for such Unit.

{d) Assessments.  If the balance of the award {after payments to the Unit
Owners and such Owner's mortgagees as above provided) for the taking is
not sufficient to alter the remaining portion of the Unit for use as a part of
the Common Elements, the additional funds required for such purposes
shall be raised by Assessments against all of the Unit Owners who will
continue as Owners of Units after the changes in the Condominium
effected by the taking. The Assessments shall be made in proportion to the
applicable percentage shares of those Owners after all adjustments to such
shares effected pursuant hereto by reason of the taking.

{e) Asbitration. If the market value of a Unit pdor to the taking cannot be
determined by agreement between the Unit Owner and mortgagees of the
Unit and the Asscciation within 30 days afier notice of a dispuie by any
affected party, such value shall be determined by arbitration in accordance
with the then existing rules of the American Arbitration Association,
except that the arbitrators shall be two appraisers appointed by the
American Arbitration Association who shall base their determination upon
an average of their appraisals of the Unit. A judgment upon the decision
rendered by the arbitrators may be entered in any court of competent
jurisdiction in accordance with the Florida Arbitration Code, The cost of
arbitration proceedings shall be assessed against all Unit Owners,
including Owners who will not continue to be QOwners after the taking, in
proportion o the applicable percentage shares of such Owmers as they
exist prior 1o the adjustments to such shares effected pursuant hereto by
reason of the taking.

14.6  Takipg of Common Elements. Awards for the taking of Common Elements shalt
be used to render the remaining portion of the Common Elements usable in the
manner approved by the Board of Directors of the Association; provided, that if
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14.7

the cost of such work shall exceed the balance of the funds from the awards for
the taking, the work shall be approved in the manner elsewhere required for
capital impravements to the Common Elements. The balance of the awards for the
taking of Common Elements, if any, shall be distributed to the Unit Owners in the
shares in which they own the Common Elements after adjustments to these shares
are effected pursuant hereto by reason of the taking. If there is a mortgage on a
Unit, the dismibution shall be paid jointly 1o the Cwner and the mortgagees of the
Unit.

Amendment of Declaration. The changes in Units, in the Common Elements and
in the ownership of the Common Elements and share in the Common Expenses
and Common Surplus that are effected by the taking shall be evidenced by an
amendment io this Declaration of Condominium that is only required to be
approved by, and executed upon the dirsction of, a majority of all Directors of the
Association.

Cecupancy and Use Restrictions. In order to provide for congenial eccupancy and use
of the Condominium Property and for the protection of the vaives of the Units, the use of
the Condominium Property shall be restricted to and shall be in accordance with the
fallowing provisions:

151

15.3

154

Ocenpancy. Sach Unit shall be used as a residence only, except as otherwise
herein provided, and the maximum permanent eccupants and overnight guests
shall be no more than legally permitted, all in accordance with applicable
municipal, county and state codes, ordinances and regulations.

Children. Children shall be permitied to be oceupants of Units.

Pets. Not more than two (2) domestic pets (limited to either dogs, cats or other
common household pets) may be kept in a Unit, provided said pets: (i) are not
kept, bred, or maintained {or any commercial purpose; (ii) are oot a nuisance or
annoyance to neighbers; and {iii} are not left upantended on balconies or outside
the Units. All pets must be registered and approved by the Board, which approval
may be given or withheld in the sole discretion of the Board. No pit bulls or other
breeds considered to be dangetous by the Board shall be permitted. Unit Owmers
must pick uvp ali solid wasies of their pets and dispose of such waste
appropriately. All pets, including cats, must be leashed at all times when outside
the Unit. Pets may not be kept in a Limited Common Element, nor be walked
through or kept in the pool or any other recreational facilities of the
Condominium Property, Neither the Developer, Board of Directors, nor the
Association shall be lable for any personal injury, death or property damage
resulting from a violation of this subsection, and any occupant of a Unit
committing such a violation shall fully indemnify and hold harmless the
Developer, the Board of Directors, the Association, and each Unit Owner in such
regard. Without limiting the generality of Section 17 hereof, a violation of the
provisions of this subsection shall entitle the Association to ail of its rights and
remedies, including, but not limited to, the right to fine Unit Owners (as provided
in the By-Laws and Rules and Regulations) and/or to require, through order of the
Board, any pet to be permanently removed from the Condominium Property.

Alterations. Without limiting the generality of Section 8 hereof and except as
otherwise provided in this Declaration, no Unit Owner shall cause or allow
improvements or changes to any Limited Common Elements or Commeon
Elements, including, but not limited to, painting or other decorating of any nature,
installing any electrical wiring, machinery, pools, whirlpools or saunas or air-
conditioning units or in any manner changing the appearance or impairing the
structural soundness of any portion of the Building without obtaining the prior
written consent of the Association. Curtains, drapes or other window coverings
{or linings thereof) which face the exterior windows or glass doors of Units shall
be white or off-white in color, and shall be subject to disapproval by the
Association, in which case they shall be removed and replaced with accepiable
items.
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15.9

Use of Common Elements and Association Property. The Common Elements and
Association Property shall be used only for furnishing of the services and
facilities for which they are reasonably suited and which are incident to the use
and occupaney of Units,

Use of Parking Garapes. Parking garages shall be utilized solely for the parking
of motor vehicles and for miscelianecus storage but no parking garage shall be
used or converted for use for a business or other activity. No parking garage shall
be permitted to be used at any tHime for any purpose which does not permit the
parking of a motor vehicle therein, Parking garage doors shall be kept closed
when not being used for the purposes of ingress and egress.

Nuisances. No nuisances (as defined by the Association) shall be allowed on the
Condominium Property or Association Property, nor shall any use or practice be
allowed which is a source of annoyance to Owners or occupants of Units or which
interferes with the peaceful possession or proper use of the Condominium
Property and/or Association Property by its Owners, members, or occupants.

No Improper Uses. No improper, offensive, hazardous or untawful use shall be
made of the Condominium Property or Association Property, or any part thereof,
and al} valid laws, zoning ordinances and regulations of all governmental bodies
having jurisdiction thereover shall be ohserved. Violations of laws, orders, rules,
repulations or requirements of any govemmental agency having jurisdiction
theregver, relating to any portion of the Condominjum Property andfor
Association Property, shall be corrected by, and at the sole expense of, the party
ohligated to maintain or repair such portion of the Condorminium Property, as
clsewhere herein set forth. Notwithstanding the foregoing and any provisions of
this Declaration, the Anicles of Incorporation or By-Laws, the Association shall
not be liable to any person(s) for its failure to enforce the provisions of this
subsection 15.8,

Leases. No pertion of a Unit (other than an entire Unit) may be rented. All leases
of Units shall be in writing and shall be deemed to provide that the Association
shall have the right to terminate the lease upon default by the tenant in observing
any of the provisions of this Declaration, the Articles of Incorporation and By-
Laws of the Association, Rules and Regulations, or other applicable provisions of
any agreement, documeni or instrument governing the Condominium or
administered by the Assaciation. Further, leases shall provide that the Association
shal! have the right 1o collect all rental or lease payments due to the Owner and
apply same against unpaid Assessments, if, and to the extent that, the Unit Owner
is in defaplt in the payment of Assessments. Every lease of a Unit shall
specifically provide (o, if it does not, shall be automatically deemed to provide)
that a material condition of the lease shall be the tenant’s full compliance with the
covenants, terms, conditions and restrictions of this Declaration (and all exhibits
hereto) and with any and ail Rules and Regulations adopted by the Association
from time to time and that any failure by the lessee to comply with the terms
under the lease shall empower the Association with the right and authority on
behalf of the Owner to commence legal proceedings to cause the lessee to be
evicied. Al Usnit Owners shall be jointly and severally liable with their tenants to
the Association for any amount which is required by the Association to repair any
damage to the Common Elements resulting from acts or omissions of tenants (as
determined in the sole discretion of the Association) and to pay any claim for
injury or-damage to property caused by the negligence of the tenant or for the acts
and omissions of the tenant(s) which constitute 2 vielation of, or non-compliance
with, the provisions of this Declaration and of any and all Rules and Regulations
of the Association. Leases for all Units shall comply with and be subject {o the
provisions of the Declaration of Condominium, Articles of Incorporation, Rules
and Regulations, By-Laws, and the Act, and the provisions of same shall be
deemed expressly incorporated into any lease of a Unit, This subsection shail also
apply to subleases and assignments and renewals of leases. All leases of Units are
hereby made subordinate to any lien filed by the Association, whether prior aor
subsequent to such lease. No lease of a Unit shall be for a period of less than
seven (7} months and no Unit may be Jeased in excess of two (2) times a calendar
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year except for renewals, Notwithstanding the aforesaid, the Association reserves
the right to grant an exception to the requirement that no Unit may be leased in
excess of two (2) times per calendar year, The Association shall have the right to
review and approve all leases and lessees prior to execution of any lease and
charge 2 reasonable administrative fee for the same and require that each lease
contain certain uniform provisions, including provisions reflecting the foregoing
terms and conditions.

Exterior Improvernents. Without limiting the gererality of subsections 8.2, 8.4 or
15.4 hereof, but subject to any provision of this Declaration specifically
permitting same, no Unit Owner shall cause anything to be affixed or attached to,
hung, displayed or placed on the exterior walls, doors, baleonies or windows of
the Building (inciuding, but not limited to, awnings, signs, screens, window
tinting, furniture, fixtures and equipment), without the prior written consent of the
Association; except any Unit Owner may display one portable, removable United
States flag in a respectfl way. None of the balconies that are contiguous to Units
and designated as Limited Common Elements under the Declacation may be
enclosed, glassed in or screened in, nor may any Unit Ownmer alier the
configurations of such balconies, or hang draperies, screens, laundry or other
iterns therefrom or use as storage for bicycles or other equipment deemed
inappropriaie by the Association, in the Associations sole discretion.

Mitigation of Dampness and Humidity. No Unit Owner shall install, within his or
her Unit, or upon the Common Elements or Association Property, non-breathable
wall-coverings or low-permeance paints. Additionally, any and all built-in
casework, furniture, and or shelving in a Unit must be instalied over floor
coverings to allow air space and air movement and shall not be installed with
backboards flush against any gypsum board wall. Additionally, all Unit Owners,
whether or not occupying the Unit, shall periodically run the air conditioning
system to maintain the Unit temperatire, whether or not occupied, at not more
than 78°F, to minimize humidity in the Unit. While the foregoing are intended 1o
minimize the potential development of molds, fungi, mildew and other
mycotoxins, each Owner understands and agrees that there is no method for
completely eliminating the development of molds or mycotoxins, The Developer
does not make any representations or warranties regarding the existence or
development of molds or mycotoxins and each Owner shall be deemed to waive
and expressly relesse any such warranty and claim for loss or damages resulting
from the existence and/or development of same. In furtherance of the rights of
the Association as set forth in the Declaration, in the event that the Association
reasonably believes that these provisions are not being complied with, then, the
Association shall have the right (but not the obligation) to enter the Unit {without
requiring the consent of the Owner or any other party) to turn on the air
conditioning in an effort to cause the temperature of the Unit to be maintained as
required {with ail utility consumption costs te be paid and assumed by the Unit
Owner). To the extant that electric service is not then available to the Unit, the
Association shall have the further right, but not the obligation (without reguiring
the consent of the Owner or any other party) to connect electrie service to the Unit
(with the costs thereof to be bome by the Unit Owner, or if advanced by the
Association, to be promptly retmbursed by the Owner to the Association, with all
such costs to be deemed Charges). The Assaciation agrees to notify Unit Owrer
and Unit Owner agrees to notify Association of the discovery of mold, mildew
and/or water intrusion andfor damage pertaining to the property of the
Condominium they respectively maintain,

The Association and each Unit Owner shall agree to: {i) regularly inspect the parts
of the Condominium that they respectively maintain, and which are visible and
accessible without having to first conduct invasive testing, for the existence of
mold, mildew, and/or water intrusion {except when the water intrusion is part of
the normal functioning of improvements and appliances such as showers, sinks,

- dishwashers, and other similar appliances and improvements) and/or damage; (ii)

upon discovery, immediately repair in a geod and workmanlike condition the
source of any water intrusion in the parts of the Condominium that they
respectively maintain; (iif) remediate or replace any building material located in
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15.13

1514

the parts of the Condominiurmn that they respectively maintain that has absorbed
water or moisture as a result of water [ntrusion; and (iv) promptly and regularly
remediate all mold and/or mildew discovered in the parts of the Condominium
that they respectively maintain in accordance with current industry-accepted
methods.

Additional Rules and Regulations. The Association may promuigate such other
Rules and Regulations as it determines to be in the best interests of the Unit
Owners, and such additional Rules and Regulations shall, as lonp as they remain
in force, be deemed additional covenanis and restrictions as to the ownership, use,
and oecupation of the Condominium Property.

Relief bv Association. The Association shall have the nght (but not the
obligation) to grant relief in particular circumstances from the provisions of the

specific restrictions contained in this Section 13 for good cause shown.

Effects on Developer. The restrictions and limitations set forth in this Section 13
shall not apply to the Developer, its designees, successors and assigns, or to Units
ovmed by or leased 1o the Developer, except for those specific restiictions and
{imitations contained herein that pertain to Association appioval of leases,
presence of pets, the occupancy of Units, and on the type of vehicles allowed to
park on Condominium Property or Association Property; provided, however, the
Developer and its designees shall have the right to be exempt from any such
parling restriction if the vehicle is engaged in any activity relating to
construction, maintenance, or marketing of Units.

16.  Selling, Transferring and Mortgaging of Units. The foliowing shall apply to all sales,
transfer and mortpaging of Units:

is.l

16.3

16.4

Sales, There shall be no restriction on the right of any Unit Owner io sell,
convey, or transfer his Unit. However, every new Unit Owner must notify the
Association of his purchase or acquisition of the Unit by providing the
Association with a copy of the deed whereby the Unit Owner acquired title to his
Unit within 30 days of the transfer of ownership. Any deed or conveyance to a
rew Unit Owner shall avtomatically be deemed to provide that the acceptance
thereof by the grantee shall constitute an assumption of the provisions of the
Declaration, the By-Laws, the Artcles of Incorporation, the Rules and
Regulations, and all other agreements, documents or instruments affecting the
Condominium Property, as the same may be amended from tirme to Ume.

No Severance of Ownership, Subject to the right to transfer parking garages,
parking spaces and storage spaces as described in Section 3.3 hereof, and subject
to the other provisions of this Declaration, no part of the Common Elements may
be sold, conveyed or otherwise disposed of, except as an appurtenance to the Unit
in connection with a sale, conveyance or other disposition of the Unit to which
such interest is appurtenant, and any sale, conveyance or other disposition of &
Unit shall be deemed to include that Unit's appurtenant interest in the Common
Elements.

Gifis_and Devises. ete. Any Unit Owner shall be free to convey or transfer his
Unit by gift, to devise his Unit by will, or to have his Unit pass by intestacy,
without restriction; provided, however, that each sueceeding Unit Owner shall be
bound by, and his Unit subject to, the provisions of this Section 16,

Mortrage of Units, Each Unit Owner shall have the right to mortgage his Unit
without restriction.

17. Compliance and Default, The Association, each Unit Owner, occupant or tenant of a

Unit, and other invitees of a Unit Owner, shall be governed by and shall comply with the
terms of this Declaration of Condominium and all exhibits annexed hereto, and the Rules
and Regulations adopted pursuant to those documents, as the same may be amended from
time to time, and the provistons of ail such documents shall be deemed incorperated into
any lease of a Unit whether or net expressly stated in such lease, The Association (and
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Unit Owners, if appropriate) shall be entitied to the following relief in addition to the
remedies provided by the Act:

171

173

Nepligence. A Unit Owner and/or tenant of a Unit shall be Kable for the expense
of any maintenance, repair or repiacement made necessary by his neglizence or
by that of any member of his family or his or their guests, employees, agents or
lessees, but only to the extent such expense is not met by the proceeds of
insurance actually collected in respect of such nepligence by the Association.

Compliance. In the event a Unit Owner, tenant or occupant fiuils to maintain a
Unit or fails to cause such Unit to be maintained, or fails to observe and perform
all of the provisioas of the Declaration, the By-Laws, the Articles of Incorporation
of the Association, the Rules and Regulations, or any other agreement, document
or instrument affecting the Condominjum Property in the manner required, the
Association shall have the right to proceed in court to require performance and/or
compliance, to impose any applicable fines, to sue in a court of law for damages,
to make a special charge against the Unit Cwner and the Unit for the sums
necessary to do whatever work is required to put the Unit Cwner or Unit in
compliance, and to hire an aftorney to make a charge against the Unit Owner and
Unit for the costs of such reasonable attorneys' fees incurred in requiring
performance and/or compliance of the Unit Owner, In addition, the Association
has the irrevocable right of access to each Unit during reasonable hours, when
necessary, for the maintenance, repair, or replacement of any Common Elements
or of any portion of a Unit to be maintained by the Association pursuant to the
Declaration or as necessary 1o prevent damage 16 the Common Elements or to a
Unir or Units.

Fines. In the event a Unit Owner, tenact, invitee, licensee, guest, contractor or
occupant fails to sbserve and perform all of the provisions of the Declaration, the
By-Laws, the Articles of Incorporation of the Association, Rules and Regutations,
or any other agreement, document or instrument affecting the Condominium
Property in the manner required, the Association shall have the right to impose a
fine against the Unit Owner and the Unit, The amount of any fine shall be
determined by the Board of Directors of the Asscciation, but in any event shall
not exceed any maximum amount permitted by the Act, as such Act may be
amended from time to time. Any fine shall be imposed by written notice to the
Unit Qwner or tenant, signed by an officer of the Association, which shall state
the amount of the fine, the violation for which the fine is imposed, and shall
specifically state that the Unit Owmer or tenant has the right to contest the fine by
delivering written notice to the Associztion within fourteen (14) days after receipt
of the notice imposing the fine. If the Unit Owner or tenant timely and properly
objects to the fine, a committee of other Unit Owners (“Unit Owner Committee™)
appointed by the Beard of Directors of the Association for the purpose of
conducting these types of hearinps shall conduct a hearing within thirty (30) days
after receipt of the Unit Owner's or tenant's objection, and shall give the Unit
QOwmer or tenant not less than fourteen {14) days writien nctice of the hearing
date. Such potice shall inciude:

i) A statermnent of the date, time and place of the hearing;

(ii) A statement of the provisions of the Declaration, Association By-
Laws, ur Association Rules and Regulations which have allegediy
been viclated; and

(i) A short and plain statement of the matters asserted by the
Asgociation.

At the hearing, the Unit Owner Committee shall conduet a reasonable inquiry to
determine whether the alleged violation in fact occurred and that the fine imposed
is appropriate. The Unit Owner or tenant shall have the right to attend the hearing
and to respond fo any material considersd by the Association and to produce
evidence on his behalf and to provide written and oral argumnent on all issues
invotved and shal]l have an opportunity at the hearing to review, challenge and
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respond to any material considered by the Association. If the Unit Owner or
tenant fails to attend the hearing, then the hearing will be deemed waived and the
Unit Owner Committee may mitify the fine without firther proczedings. At the
hearing, the Unit Owner Committee shall ratify the fine or if the Unit Owner
Comimittee does not agree with the fine, it may reduce or eliminate the fine and
shall give the Unit Owner or tenant written notice of its decision. Any fine shall
be due and payable within fourteen {14) days afier written notice of the
imposition of the fine, or if  hearing is timely requested within fourteen (14) days
afier written notice of the Unit Qwner Committee's decision at the hearing. If any
fine is levied against a tenant and is not paid within fourteen (14} days afier same
is due, the Association shall have the right to evict the tepant as hercinafter
provided,

17.4 Costs and Anomevs' Fees. In any proceeding arising because of an alleged
failure of a Unit Owner, tenant, ccenpant, invitee, licensee, guest, or confractor o
comply with the requirements of the Act, this Declaration, the exhibits annexed
hereto, or the Rules and Regulations adopted pursuant to said documents, as the
same may be amended fom time to time, the prevailing party shall be entitled to
recover the costs of the procceding and reasonable atterneys' fees (including
appeliate attorneys' fees).

17.3  No_ Waiver of Rinhis. The failure of the Association or any Unit Owner to
enforce any covenant, restriction or other provision of the Act, this Declaration,
the exhibits annexcd hereto, or the Rules and Repulations adopted pursuant to
said docwments, as the same may be amended from time to time, shall not
constitute a waiver of their right to do so thereafier.

Termination of Condominium. The Condominium shall continue uatil (i) terminated
by casualty loss, condemnation or eminent domain, as more particularly provided in this
Declaration, or (i} such time as withdrawal of the Condominium Property from the
provisions of the Act is authorized by a vote of Owners owning all of the applicable
interests in the Common Elements and by all of the holders of recorded mortgage liens
affecting the Condominium Parcels. In the event such withdrawal is authorized as
aforesaid, the Condominium Property shall be subject to an action for partition by any
Unit Owner, mortgagee or lienor as if owned in common in which event the net proceeds
of sale shall be divided among ait Unit Owners in proportion to their respective interests
in the Common Elements; provided, however, that no payment shall be made to a Unit
Owner until there has first been paid off out of his share of such net proceeds all
mortgages and liens on his Unit in the order of their priotity. The termination of the
Condominium, as aforesaid, shall be evidenced by a certificate of the Association
executed by its President and Secretary, certifying as to the basis of the termination and
said certificate shall be recorded among the Public Records of the County. This Section
may not be amended without the consent of the Primary Institutional First Mortgagee and
the Developer as long as it owns at least one (1) Unit,

Additional Rights of Mertgagees and Others.

19.}  Institutional First Mortgagees shall have the right, upon writien request to the
Association, to: (i) examine the Condominium documents and the Association's
books and records, {ii) receive a copy of the Association's andited financial
statement for the immediately preceding fscal year, which audited financial
statement must be available within 120 days of the Association's fiscal year end,
(i) receive notices of and attend Association meetings, (iv) receive notice of any
alieged default in any obligations hereunder by any Unit Owner, on whose Unit
such Institutional First Mortgagee holds a mortgage, which is not cured within
thirty (30) days of notice of default to the Unit Owner, and (v) receive notics of
any substantial damage or loss 1o any portion of the Condominium Property.

192  Any holder, insurer or guarantor of a morigage on a Unit shall have, if first
requested in writing from the Association, the right to timely written notice of (1)
any condemnation or casualty loss affecting a material portion of the
Condominium Property or the affected mortgaged Unit, (ii} a sixty (60) day
delinquency in the payment of the Assessmenis on a mortgaged Unit, (iii} the
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orcurrence of a lapse, cancellstion or material modification of any insurance
policy or fidelity bond maintained by the Association, (iv) any proposed
termination of the Condominium, and {v} any proposed action which requires the
consent of a specified number of mortgage holders.

Covenant Rumning With the Land. All provisions of this Declaration, the Articles, By-
Laws and the Rules and Regulations of the Association shall, to the extent applicable and
unless otherwise expressly herein or thersin provided to the contrary, be perpetual and be
construed to be covenants running with the Land and with every part thereof and interest
therein, and ail of the provisions hereof and thereof shall be binding upon and inure to the
benefit of the Developer and subsequent owner(s) of the Land or any part thereof, or
interest therein, and their respective heirs, personal representatives, successors and
assigns, but the same are not intended to crzate nor shall they be construed as creating
any rights in or for the benefit of the general public. All present and future Unit Owners,
tenants and occupants of Units shall bz subject to and shall comply with the provisions of
this Declaration, the Articles, By-Laws and Rules and Regulations, as they may be
amended from time to time. The acceptance of a deed of conveyance, or the entering into
of a lease, or the entering into occupancy of any Unit, shall constitute an adoption and
ratification of the provisions of this Declaration, and the Articles, By-Laws and the Rules
and Regulations of the Association, as they may be amended from time to time,
including, but not limited to, @ ratification of any appointments of attomeys-in-fact
contained herein.

Disclaimer of Warranties. Notwithstanding that this Condominium is a conversion of
previously occupied premises, Developer has elected to warrant the improvements solely
to the extent provided in Section 718.618, Florida Statutes. Except only for those
warranties provided In Section 718.618, Florida Statutes (and only 1o the extent
applicable and not yet expired), to the maximum extent Jawful Developer hereby
disclaims any and all and each and every express or implied waranties, whether
established by statutory, common, case law or otherwise, as to the design, construction,
sound and/or odor transmission, existence and/or development of molds, mildew, toxins
or fungi, furnishing and equipping of the Condominium Property, including, without
limitation, any implied warranties of habitability, fitness for a particular purpose or
merchantability, compliance with plans, all warranties imposed by statute (other than
those imposed by Section 718.618, Flerida Statutes, and then only 1o the extent
applicable and not yet expired) and all other express and implied warranties of any kind
or character. Developer has not given and the Unit Owner has not relied on or bargained
for any such warranties. Each Unit Owner recognizes and agrees that the Unit and
Condominim are not new construction. Each Unit QOwner by accepting a deed to a Unit,
shall be deemed 1o represent and warrant to Developer that in deciding to purchase the
Unir, the Unit Owner relied solely on the Unit Qumer’s independent inspection of the
Unir and the Condominium as well as the conversion inspection reports included in the
Prospectus.  The Unit Owner has not received nor relied on any warranties andfor
representations from Developer of any kind, other than as expressty provided herein.

As to any implied warranty which cannot be disclaimed entirely, all secondary, incidental
and consequential damages are specifically excluded and disclaimed (claims for such
secondary, incidental and consequential darmages being clearly unavailable in the case of
implied warranties which are disclaimed entirely abeve).

Further, given the climate and humid conditions in South Florida, molds, mildew, toxins
and fungus may exist andfor develop within the Unit and/or Condominium Property.
Each Unit Owner is hereby advised that certain molds may be, or if allowed to remain for
a sufficient period may become, toxic and potentially pose a health risk. By accepting a
deed to a Unit, each Unit Owner shall be deemed to have assumed the risks associated
with molds, mildew, toxins and/or fungi and to bave released the Developer and the fee
simple owner of the Condominium Property (if other than Developer} from any and all
lizbility resulting from same.

In addition, each Qwner, by acceptance of a deed to a Unit, agrees and acknowledges that
there are different means and methods of calculating the square footage of @ particular
Unit and that depending on the method, the quoted square footage of the Unit may vary
by more than a nominal amount. Additionally, as a result of in the field construction and
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other permitted changes, together with the settling and shifiing of Improvements, actual
square footage may also be affected, By accepting title to such Unit, each Owner shali be
deemed to have conclusively agreed to accept the size and dimensions of the Unit
regardless of any variances in the sguare footage from that which may have been
disclosed a any time prior to closing, whether included as part of Developer’s
promotional materials or otherwise. Without Hmiting the generality of this Section 21,
Developer does not make any representation or warranty as to the actual size, dimensions
or square footapge of any Unit, and each Owner shall be deemed to have fully waived and
released any such warranty and claims for loss or damage resuliing from any variances
between any represented or otherwise disclosed square footage and the actual square
footage of the Unit.

Additional Provisions.

22.1  Notigces. All notices to the Association required or desired hereunder or under the
By-Laws of the Association shall be sent by certified mail {retwrn receipt
requested) to the Association in care of its office at the Condominium, or to such
other address as the Association may hereafier designate from time to time by
notice in writing to all Unit Owners. Except as provided specifically in the Act, all
notices to any Unit Owner shall be sent by first class mail to the Condominium
address of such Unit Owner, or such other address as may have been designated
by the Unit Owner from time to time, in writing, to the Association. All notices to
mortgagees of Units shal} be sent by first class mail to their respective addresses,
or such other address as may be designated by them from time to time, in writing
to the Association. All notices shall be deemed to have been given when mailed in
a postage prepaid sealed wrapper, except notices of a chanpe of address, which
shall be deemed to have been given when received, or 5 business days after
proper mailing, whichever shall first occur.

s
b
3%

Interpretation. The Board of Directors of the Association shall be responsibie for
interpreting the provisions hereof and any of the Exhibits attached hereto. Such
interpretation shall be binding upon all parties unless wholly unreasonable. An
opinion of legal counsel that any interpretation adopted by the Association is not
unreasonable shall conclusively establish the validity of such interpretation.

223 Mortgagees. Anything herein to the contrary notwithstanding, the Association
shall not be responsible to any mortgagee or henor of any Unit hereunder, and
may assume the Unit is free of any such mortgages or liens, unless written notice
of the existence of such mortgage or lien is received by the Association.

224 Exhibits. All Exhibits to this Declaration and all materials contained therein are
hereby incorporated in this Declaration.

Signature of President and Seeretary. Wherever the signature of the President of
the Association is required hereunder, the signature of a vice-president may be
substituted therefor, and wherever the signature of the Secretary of the
Association is required hereunder, the signature of an assistant secretary may be
substinited therefor, provided that the same person may not execute any single
instrument on behalf of the Association in twa separate capacities,

L
2
w

226 Goveming Law. Should any dispute or litigation arise between any of the parties
whose rights or duties are affected or determined by this Declaration, the Exhibits
annexed hereto or applicable Rules and Regulations adopted pursuant to such
documents, as the same may be smended from time to time, said dispute or
litigation shall be governed by the laws of the State of Flonda.

22,7  Severshility. The invalidity in whole or in part of any covenant or restriction, or
any Section, subsection, sentence, clause, phrase or word, or other provision of
this Declaration, the Exhibits annexed hereto, or the Rules and Regulations
adopted pursuant to such documents, as the same may be amended from time to
time, shall not affect the validity of the remaining portions thereof which shall
remain in full force and effect.
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Waiver. No provisions contained in this Declaration, the Exhibits annexed hereto
or the Rules and Regulations adopted pursuant to such documents, as the same
may be amended from time to time, shall be deemed to have been waived by
reason of any failure to enforce the same, without repard to the number of
violations or breaches which may occur.

Ratification. Each Unit Cwner, by reason of having acquired ownership (whether
by purchase, gift, operation of law or otherwise), and each tenant and occupant of
a Unit, by reason of his occupancy, shall be deemed 10 have acknowledged and
agreed that all of the provisions of this Declazation, and the Articles and By-Laws
of the Association, and applicable Rules and Regulations, are fair and reasonable
in all material respects.

Execution of Documents: Aftorney-in-Fact. Without limiting the generality of

other Sections of this Declaration and without such other Sections limiting the
generality hereof, each QOwner, by reason of the acceptance of a deed to such
Owner's Unit, hereby agrees to execute, at the request of the Developer, all
documents or consents which may be required by all governmental agencies to
allow the Developer and its affiliates to complete the plan of development of the
Land as such plan may be hereaficr amended, and each such Owner further
appoints hereby and thereby the Developer as such Owner's agent and attorngy-in-
fact fo execute, on behalf and in the name of such Owners, any and all of such
documents or consents. This power of attorney is irrevocable and coupled with an
interest. The provisions of this subsection may not be amended without the prior
written consent of the Developer.

Gender: Plurality, Wherever the context so permits, the singular shall include the
plural, the plural shall include the singular, and the use of any gender shall be
deemed to include all or no genders.

Captions. The captions herein and in the Exhibits annexed hereto are inserted only
as a matter of convenience and for ease of reference and in no way define or limit
the scope of the particular docurnent or any provision thereof.

Access of Developer to Building and Units. For as leng as Developer remains
liable to the Condominium Association, under any warranty, whether statutory,
express or implied, for any act or omission of Developer in the development,
construction, sale and marketing of the Condominium, then Developer and its
designees and agents shall have the right, in Developer's sole discretion, and from
time io time, to enter the Condominium Property for the purpose of inspecting,
testing and surveying sare, to determine the need for repairs, improvements or
replacements, so as {o permit Developer to fulfill its obligations under such
warranties. Failure of the Condominium Association or of a Upit Qwner to grant
such actess may result in the appropriate warranty being nuilified and of no
further foree or effect.

Mandatorv Non-Binding Arbitration of Disputes.

{a}  Pror to the institution of court litigation, the panties to a dispute, as further
defined herein, shall petition the Division for non-binding arbitration,
Arbitration shall be conducted according to rules promulgated by the
Division. The filing of a petition for arbitration shall toll the applicable
statute of limitations. For purposes of this subsection 23.14, a “dispuie”
shall be as defined pursuant to Florida Statute Section 718.1233, as
amended from time to time.

(b} At the request of any party to the arbitration, such arbitrator shall izsue
subpoenas for the attendance of witnesses and the production of boaoks,
records, documents, and other evidence and any party on whose behalf a
subpoena is issued may apply to the court for orders compelling such
attendance and production. Subpoenas shall be served and shall be
enforceabie in the manner provided by the Florida Rules of Civil
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Procedure. Discovery may in the discretion of the arbitrator be permitted
in the manner provided by the Florida Rules of Civil Procedure.

(e} The arbitration decision shall be presented to the parties in writing. An
arbitration decision shall be final if a complaint for a trial de nove is not
filed within 30 days in a court of competent jurisdiction in which the
Condominium is located following the date of issuance of the arbitration
decision. The right to flle for a tjal de novo entitles the parties to file a
complaint in the appropriate trial cowt for a judicial reselution of the
dispute. The prevailing party in an arbitration proceeding may be awarded
reasonable attorneys' fees, the costs of the arbitration, or both, in an
amount determined in the discretion of the arbitrator.

{d) The party who files a complaint for a wial de novo shall be assessed the
other party's arbitration costs, court costs, and other reasonable costs,
including attomeys' fees, investigation expenses, and expenses for expert
or other testimony or evidence incurred afier the arbitration heaning if the
Judgment upon the trial de novo is not more favorable than the arbitration
decision. If the judgment is more favorable, the party who filed a
complaint for trial de nove shall be awarded reasonable court costs and
attorneys' fees,

(e)  The decision of an arbitrator shall be final; however, such a decision shail
not be deemed final agency action. Nothing in this provision shall be
construed to foreclose parties from proceeding in a trial de nove. IF such
judicial proceedings are initiated, the final decision of the arbitrator shall
be admissible in evidence in the trial de novo.

63 Any party to an arbitration proceeding may enforce an arbitration award
by filing & petition in a cousrt of cempetent jurisdiction in which the
Condominhum is located, A petition may not be granted unless the time for
appeal by filing of 4 complaint for wjal de novo has expired. If a complaint
for a trial de nove has been filed, a petition may not be pranted with
respect to an arbitration award that has been stayed. If the petition is
pranted, the petiioner may recover reasonable attormneys' fees and costs
incurred in enforeing the arbitration award,

Driorities in Case of Conflict, In the event of conflict between or among the
provisions of any of the following, the order of priority shall be, from highest
priority to lowest;

{a) The Act, as it existed on the date of recording of the Declaration;
(13)] The Declaration;

{c) The Articles;

(d)  The By-Laws; and

(e}  The Rules and Regulations of the Association.

Litigation. Mo judicial or administrative proceeding shall be commenced or
prosecuted by the Association unless approved by a vote of the Unit Owners as
herginafier provided. The Association shall prepare a budget of the total estimated
cost of the litigation which shall be submitted to the Unit Owners for a vote along
with the estimate of the total cost of the litigation made by the attorney being
retained by the Association for the litigation. The Association shali assess all Unit
Owners by Special Assessmemt for the total estimated costs and fees of the
proposed litigation and no funds from regular pericdic Assessments or capital
contributions may be used for such purpose. The proposed litigation, the budget,
and the Assessment for litigation, must all be approved by a vote of the Unit
Owaners representing at least seventy-five percent (75%) of the rotal votes of the
Association. This subsection shall not apply, however, to (a) actions involving
imposition and collection of Assessments as provided herein, (b) proceedings
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involving challenges to ad valorem taxation, or {c) counterclaims brought by the
Association in proceedings instituted against it. This subsection shall not be
amended unless such amendment is approved by the percentape votes, and
pursuant to the same procedures, necessary to institute proceedings as provided
above.

IN WITNESS WHEREOF, the Developer has caused this Declaration to be executed by
its duly authorized officer this day of , 2004,

WITNESSES: Tierra Verde at Delray Beach, LEL.C,
a Georgia limited liability company

By:  Tierra Verde Investors Limited
Partnership, a Georgia limited
partnership, its manager

By:  Woed Alta Meadows I, L.L.C.,
2 Georgia limited liability
company, its general parmer

By: WP South Development
Company, L.L.C., 2 Georgia limited
Hability company, its manager

Name: By:
Name:
Title:
Name:
STATE OF FLORIDA
COUNTY OF PALM BEACH
The foregoing inmstrument was acknowledged before me this day of
, 2004, by , as the of WP

South Development Company, L.L.C., a Georgia limited liability company, as manager of Wood
Alta Meadows II, L.L.C., a Georgia limited liability company, as general partner of Tierra Verde
Investors Limited Partnership, & Georgia limited partnership, as manager of Tierra Verde at
Delray Beach, LLC, a Georgia limited liability company. HefShe is personally known to me or
has produced her Florida driver’s license as identification.

Motary Public
Name:
{Notary Seal) Comamssion Expires :
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JOINDER BY MORTGAGEE

The undersigned Mortgagee does hereby join in and consent to the foregeing Declaration
of Condominium and agrees that the lien of its Mortgage and Security Agreement, dated
, and recorded on , in Official Records Book

, at Page , of the Public Records of Palm Beach County, Florida, and any other
security or financing agreements held by said Morigagee on the said property, are hereby subject,
subordinate and inferor to said Declaration, as may be amended or supplemented from time to
time.

The undersigned has caused this Joinder to be executed by its duly authorized officer this

day of , 2004,
WITNESSES: . 8
By:
Print Name: Name:
Ts:
Post Office Address:
Print Name:
STATE QF
COUNTY QF
I HEREBY CERTIFY that on the day of , 2003, before me, an
officer  duly  authorized to  take  acknowledgements,  personally appeared
, @8 of R
g , for and on behalf of the entity, who is

personally known to me or has produced his Florida driver’s license as identification.

Name:
Naotary Public

{Notary Seal)
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EXHIBITS
TO

DECLARATION OF CONDOMINITUM
OF

TIERRA VERDE AT DELRAY BEACH, A CONDOMINIUM

EXHIBIT “1* -

EXHIBIT “2” -

EXHIBIT “37-

EXHIBIT 4" -

EXHIBIT *3” -

BOC NAEALESTUIEA659.6
2ELISTGIT

LEGAL DESCRIPTION OF REAL PROPERTY BEING SUBMITTED
TG CONDOMINIUM OWNERSHIP

ARTICLES OF INCORPORATION OF TIERRA VERDE AT DELRAY
BEACH CONDOMINIUM ASSOCIATION, INC.

BY-LAWS OF TIERRA VERDE AT DELRAY BEACH
CONDOMINIUM ASSOCIATION, INC.

PLOT PLAN, SURVEY AND GRAPHIC DESCRIFTION OF
IMPROVEMENTS

PERCENTAGE OWNERSHIP AND SHARES IN
COMMON ELEMENTS
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LEGAL DESCRIPTION

Trect |

Parcel "A”, Parcel “C", Parcel “D” and Lake Tract “C", as set forth on the Plat of Watzrford
Park, recorded in Plat Book 91, Pages 119 and 120 of the Public Records of Palm Beach County,
Flonda;

Morz pardeniarly describzc as follows:

A pornon of Parcel 4, Linton Center, as recorded in Plat Book 35, Pages 8-9 of the Public
Records of Palm Beach County, Florida, lying in Secton 29, Township 48 South, Range 43 Easy;
City of Deiray Beach, Palm Beach County, Floridz; being mere parocularly described as follows:

Beginning 2t the intersection of the Westarly right-of-way line of Lindel] Bowlevard 2s shown on
said Plat of Linton Center and the extansion of the centerline of the right-of-wey of Southwest
10% Avenue =5 shown on said Plat themee, South 46°45715" West, = distance of 22024 feeg
thenes North 43710'45" West, 2 distancs of 288,34 feer; thence, South 46°49°13" West,
distance of 204.94 fear; the last three (3} described coursss being sontguous with the Soutberly
boundary of Builders Square - Linten Center, as recorded in Plat Book 70, Pages 137-138 of the
Public Records of Palm Beach Counry, Flonda; thenes Sauth 00°00°00" East, ¢ distance of
143 48 feer thence, South 46°49°33™ East, 3 distanee of 159.20 fest to 2 point of curvature of &
non-langent curve, whose redius bears South 59°12'28" East, having 2 radius of 390.00 fect and 2
cenwa! angle of 30°47732™; thence Southeasterly along the arc of said curve 2 distanee of 205.60
fear; thence South D0°00°00” West, a distnce of 27.94 jest; thence North 90°060°00" West, 2
distance of 128.66 fesr thence North 46°01'237 West, a distance of 79.49 feey; themee South
75%34°20" West, » distance of 140.30 fest; thence South 48°19'31" Wes, ¢ distance of 21.84
fe=t, thence South 45°00°00" West, 2 dismnce of 289.4% fesr thence South 31°55720" West, a
distance of 414.80 feer thepce South 00°00°00" East a distanss of 20.00 feat; thenmes South
45°00'00" East, a distance of 537.25 fest; thenee South 63°00'00" East, a distancs of 89.93 feag
thenee South $0°00°00" East, z distznce of 126.21 fect; thencs North 45°00°00™ Easy, 2 distancs
of 148.86 fear; thenee North 90°00'007 East, 2 distance of 34.68 feot thenes South 54°00°007
East, 2 distanes of 119.77 fest; thence North 62°00°08" East, a distanes of 145.00 feer; thenes
Norin 67°08'45™ East, 2 distance of 31,19 feet; thence North 24°30°00” East, a distanee of 20.73
foot; thence North 45°00°00" East, z distance of 227.30 fzsy thence North 44°51°05™ East, a
distanes of 24241 fezt; thence North 38°00700" West, 2 distance of 132.36 fuer; thenee North
00°00°06" West, 2 distance of 70.00 fest; themes North 43°00°00™ East, a distance of 158.39 fear;
thenes North 00°00°00™ East, 2 distznce of 148,30 feet; thence North 22°30°00" East, & distanee
of 1913 fest: thence North 81°47'48" East, a distance of 197,56 fesr; thencs North 46749157
East, 2 distapee of 46.11 feeg thence North 33°11°01" West, a dismnce of 123.08 feer thence
North 43°00'00" West, & distance of 5339.99 fest thence North 46°49'15" East, a distanee of
119.20 feer thenes North 43510743 West, & distance of 50.06 feet; to the pomt of bemnning, the
last call is coineident with the Westerly right-of-way line of said Licdell Boulevard.
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Continuaden of
LEGAL DESCRIPTION

Ter 3

Together with al] ezscmenis crzated under that cerain Declaraton of Covenants, Condifions and
Resmesions for Waterford Place tzcord=d in the Official Records Book 3310, Page 1880,
amended in the Offcizl Records Book 6266, Page 1307, Official Records Book 63832, Page §7]
and Official Records Book 12932, Page 1397, all in the Public Records of Palm Beack County,
Florida

Tragt 3

Access Easzment znd Temporery Construction Easememt created undar that certain Roadway
Lasemant Agresment resorded Sepromber 25, 2001 in Official Resords Book 12932, Page 1421,
all in the Pubbic Records of Palm Beach County, Florida,
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ARTICLES OF INCORPORATION
FOR
TIERRA VERDE AT DELRAY BEACH CONDOMINIUM ASSOCIATION, INC.

The undersigned incorporator, for the purpose of forming a corporation not for profit
under the laws of the State of Florida, hereby adopts the following articles of incorporation:

ARTICLE 1
NAME

The name of the corporadon is TIERRA VERDE AT DELRAY BEACH
CONDOMINIUM ASSOCIATION, INC. For convenience, the corporation shall be referred to
in this instrament as the "Association,” these Articles of Incorporation as the “Articles,” and the
By-Laws of the Association as the “By-Laws.”

ARTICLE 2
OFFICE

The principal office and mailing address of the Association shall be at 2600 North
Military Trail, Suite 100, Boca Raton, Florida 33431, or at such other place as may be
subsequently designated by the Board of Directors. All books and records of the Association
shall be kept at its principal office or at such other place as may be permitted by the Aet.

ARTICLE 3

PURFPOSE

This Association is organized for the purpose of providing an entity under the Florida
Condominium Act, as it exists on the date hereof (the "Act”), for the operatian of that certain
condominium located in Palm Beach County, Florida, and known as TIERRA VERDE AT
DELRAY BLACH, A CONDOMINIUM (the “Condomininm Property™ or “Condomininm™).

ARTICLE 4
DEFINITIONS
The terms used in these Articles shall have the same definitions and meaning as those set
forth in the Deelaration of Condominium (*Declaration™), to be recorded in the Public Records
of Palm Beach County, Florida, unless herein provided to the contrary, or unless the context
otherwise requires,
ARTICLE S
POWERS
The powers of the Association shall include and be governed by the following:

5.1 Gengral. The Association shall have all of the common-law and statutory powers of a

corporation not for profit or for profit under the laws of Florida that are not in conflict with
the provisions of these Articles, the Declaration, the By-Laws or the Act.

W
o83

Ennmeration. The Association shal! have all of the powers and duties set forth in the Aet,
and except as limited by the Act, those powers and dnties set forth in these Articles, the By-
Laws and the Declaration and all of the powers and duties reasonably necessary to operate
the Condominium pursuant to the Declaration and as more particularly described in the By
Laws, as they may be amended from tme to time, including, but pot limited to, the
following:

Richard B, MacFarland, P.A,
Broad and Cassel
T¥7? Glades Road, Suite 300
Boca Raton, Florida 33434
Ftorida Bar No. 283563
All
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(a) To make and colleet Assessments and other charges against members as
Unit Owners, and 1o use the proceeds thersof in the exercise of its powers
and duties.

(b  To buy, accept, own, operate, lease, sell, trade and mortgage both reat and
personal property.

{c) To maintain, repair, replace, reconstruct, add to and operate the
Condominium Property and Association Property, and other property
acquired or leased by the Association.

(&)  To purchase insurance upon the Condominium Property and Association
Property and insurance for the protection of the Association, its officers,
directors and Unit Owmers.

{2 To make and amend reasonable rules and regulations for the maintenance,
conservation and use of the Units and the Condominium Property and
Association Property, and for the health, comfort, safety and welfare of the
Unit Owners.

{H) To enforce by legal means the provisions of the Act, the Declaration, these
Articles, the By-Laws, and the rules and regulations for the use of the
Condominiun Property and Association Property.

{(g)  To contract for the management and maintenance of the Condominium
Property and Association Property and to authorize a management agent
(which may be an affiliate of the Developer) to assist the Association in
carrying out its powers and duties by performing such functions as the
submission of proposals, collection of Asscssments, preparation of
records, enforcement of rules and maintenance, repair and replacement of
the Common Elements and Association Property with such funds as shall
be made available by the Association for such purposes, The Association
and its officers shall, however, retain at all times the powers and dulies
granted by the Condominium Act, including, but not lirnited to, the
making of Assessments, promuigation of rules and execurion of contracts
an behalf of the Association.

(k)  To employ personnel to perform the services required for the proper
operation of the Condominium Property and Association Property.

Assacistion Property. All finds and the title to all properties acquired by the Association and
their proceeds shall be held for the benefit and use of the mernbers in accordance with the
provisions of the Declaration, these Articles and the By-Laws.

Distribution of Income: Dissplution. The Association shall make no distribution of income
to its members, directors, or officers, and upon dissolution, all assets of the Association shall
be transferred only to another non-profit corporation or a public agency or as otherwise
authorized by the Florida Not For Profit Corporation Act {Chapter 617, Florida Statates).

Limitation. The powers of the Association shall be subject 1o and shall be exercised in
accordance with the provisions bereof and of the Declaration, the By-Laws, and the Act,
provided that in the event of conflict, the provisions of the Act shall conuol over those of the
Declaration and By-Laws.

ARTICLE 6

MEMBERS
Membership. The members of the Association shall consist of all of the record title owners
of Units in the Condominium from time to time, and after termination of the Condominium,

shall consist of those who were members at the time of such termination and their successors
and assigns.
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6.2 Assipnment. The share of a member in the funds and assets of the Association canneot be
assigned, hypothecated or transferred in any manner excspt as an appurtenance to the Unit
for which that share is beld.

6.3 ¥poting. On all members upon which the membership shall be entitled to vote, there shall be
only one vote for each Unit, which vote shall be exercised or tast in the manner provided by
the Dreclaration and By-Laws. Any person or entity owning more than one Unit shall be
entitled to one vote for each Unit owned unless otherwise provided in the Declaration.

6.4 Meetings. The By-Laws shall provide for an annual mesting of members, and may make
provisians for repular and special meetings of members other than the annuai meeting,

ARTICLE 7
TERM OF EXISTENCE

The Association shall have perpetual existence.

ARTICLE 8
INCORFORATOR

The name and address of the Incorporator of this Corporation is:

NAME ADDRESS
David T, Kubin 2600 MNorth Military Trail
Suite 100

Boca Raton, Florida 33431

ARTICLE 9
OFFICERS

The affairs of the Association shall be administered by the officers holding the offices
designated in the By-Laws. The officers shall be elected by the Board of Directors of the
Association at its first meeting following the annual meeting of the members of the Association
and shall serve at the pleasure of the Board of Directors, The By-Laws may provide for the
removal from office of officers, for filling vacancies and for the duties and qualifications of the
officers. The names and addresses of the officzrs who shall serve until their successors are
designated by the Board of Directors are as follows:

President: Warren J. Durkin, Jr.
2600 North Military Trail, Suite 100
Boca Raton, Florida 33431

Vice President: David T. Kubin
2600 North Military Trail, Suite 100
Boca Raton, Florida 33431

Secretary: Tia Jessee
2600 North Military Trall, Suite 100
Boca Raton, Florida 33431

Treasurer: David T. Kubin
2600 North Military Trail, Sujte 100
Baca Raton, Florida 33431
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ARTICLE 10

DIRECTORS

10.) Number and Qualification. The property, business and affairs of the Association shall be
managed by a board consisting of the number of directors determined in the manner provided
by the By-Laws, but which shall consist of not less than three (3) directors. During
Developer contrel, Direciors need not be members of the Association; however, upen
mmover, Directors shall be members of the Association. When Unit Owners other than
Tierra Verds at Delray Beach, LLC, a Georgia limited liability company, its suecessors or
assigns (the “Developer”) own fifieen percent {15%) or more of the Units that will be
operated ultimately by the Association, such Unit Owners, other than the Developer, shall be
entitled to elect no less than one-third (1/3) of the members of the Board of Directors.

Such Unit Owners, other than the Developer, are entitled to elect not less than a majority of
the members of the Board:

{a) Three (3} vears afier fifly percent (30%) of the Units that will be operated
ultimately by the Assoeiation have been conveyed to purchasers;

(b}  Three (3) months afler ninety percent (90%) of the Units that will be
operated ultimately by the Association bave been conveyed o purchasers;

() When all of the Units that will be operated ultimately by the Association
have been completed, some of them have been conveyad to purchasers, and none
of the others are being offered for sale by the Developer in the ordinary course of
business;

(d)  When some of the Units have been conveyed to purchasers and none of
the others are being constructed or offered for sale by the Developer in the
ordinary course of business; or

(=) Seven (7) years after recordation of the Declaration.

Developer shall have the right to efect a majority of the Board unti! the first
occurrence of any of the above events. Developer is entitled to elect at least one
(1) Direcior as long as Developer holds for sale in the ordinary course of business
at least five percent (3%) of the Units in the Condominium. Following the time
the Developer relinquishes contro! of the Association, the Develaper may exercise
the right to vote any Deveioper owned Units in the same manner as any other Unit
QOwner except for purposes of reacquiring control of the Association or selecting
the majority members of the Board. The right reserved herein to Developer o
elect and maintain Directors may be assigned 1o and exercised by its successor(s}
in interest.

10.2 Duties and Powers. All of the duties and powers of the Association existing under the Act,
the Declaration, these Articles and the By-Laws shall be exercised exclusively by the Board
of Directors, its agents, confractors or employees, subject only to approval by Unit Gwners
when such approval is specifically required.

10.3 Election: Removal. Directors of the Association shall be elected at the annual meeting of the
members in the manner determined by and subiect to the qualifications set forth in the By-
Laws. Directors may be removed and vacancies on the Board of Directors shall be filled in
the manner provided by the By-Laws.

10.4 Term of Developer's Directors. The Developer of the Condominium shall appoint the
members of the first Board of Directors and their replacements who shall hold office for the
periods described in the By-Laws.

10.5 First Directors. The names and addresses of the members of the first Board of Directors who
shall hold office unti] their successors are elected and have taken office, as provided in the
By-Laws, are as follows:
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NAME ADDRESS

Warren J. Durkin, Jr. 2600 North Military Trail, Suite 100
Boca Raton, Florida 33431

David T. Kubin 2600 North Military Trail, Suite 100
Boca Raton, Florida 33431

Tia Jessee 2600 North Military Trail, Suite 100
Boca Raton, Florida 33431

ARTICLE {1
INDEMNIFICATION

11.1lndemnity. The Associetion shall indemnify any person who was or is a party or is
threatened 1o be made a party to any threatened, pending or contemplated action, suit or
proceeding, whether civil, criminal, administrative or investigative, by reason of the fact that
he is or was a director, employee, officer or agent of the Association, against expenses
(including attorney’s fees and appellate attorney's fees), judgments, fines and amounts paid in
settlement actually and reasonably incwTed by him in connection with such action, suit or
proceeding, unless (a) a court of competent jurisdiction determines, after all available appeals
have been exhausted or not pursued by the proposed indemnitee, that he did not act in good
faith or in a manner he reasonably believed to be not in, or opposed to, the best interest of the
Association, and, with respect to any ctiminal action or proceeding, that he had reasonable
eause to believe his conduet was enlawful, and (b} such cowurt further specifically determines
that indemmnification should be denied. The termination of any action, suit or proceeding by
judgment, order, settlement, conviction or upon plea of nole contendere or its equivalent
shall not, of itself, create a presumption thet the person did not act in pood faith or did act in
a manner which he reasonably believed to be not in, or opposed to, the best interest of the
Association, and, with respect to any criminal action or proceeding, that he had reasonable
cause 10 believe thet his conduet was unlawful.

17.2Expenses. To the extent that a director, officer, employee or agent of the Association has
been successfil on the merits or otherwise in defense of any action, suit or proceeding
referred to in Section 1.1 above, or in defense of any claim, issue or matter therein, he shafl
be indemnified against expenses (including attorney's fees and appellate attorneys' fees)
actually and reasonably incurred by him in connection therewith,

11.3 Advances. Expenses incurred in defending a civil or criminal action, suit or proceeding shall
be paid by the Association in advance of the final disposition of such action, suit or
proceeding upon receipt of an undentaking by or on behalf of the affected director, officer,
employee or agent to repay such amount unless it shall uitimaiely be determined that he is
entitled to be indemnified by the Association as authorized in this Article 11.

11.4 Miscellaneous., The indemnification provided by this Article shall not be deemed exclusive
of any other rights to whick those seeking indemnification may be entitled under any by-law,
agreement, vote of members or otherwige, and shall continue as to a person who bas ceased
io be a director, officer, employee or agent and shall inure to the benefit of the heirs and
personal representatives of such person,

11.5Insurance. The Association shall have the power to purchase and maintain insurance on
behalf of any person who is or was a director, officer, employee or agent of the Association,
or is or was serving, at the request of the Association, as a director, officer, employee or
agent of another corporation, partnership, jeint venture, trust or other enterprises, against any
liability asserted against him and incurred by him in any such capacity, or ansing out of his
status as such, whether or not the Association would have the power to indemnify him
against such liability under the provisions of this Article.
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11.6 Amendment. Anything to the contrary herein notwithstanding, the provisions of this Article
11 may not be amended without the prior written consent of all persons whose interest would
be adversely affected by such amendment.

ARTICLE 12
BY-LAWS

The first By-Laws of the Asscciation shall be adopted by the Board of Direciors and may
be altered, amended or rescinded in the manner provided in the By-Laws and the Declaration,

ARTICLE 13
AMENDMENTS
Amendments to these Articles shall be proposed and adopted in the following manner:
13.1 Notiee. Notice of a proposed amendment shall be included in the notice of any meeting at
which the proposed amendment is to be considered and shall be otherwise given in the time

and manner provided in Chapter 617, Florida Statutes. Such notice shall contain the
proposed amendment or a summary of the changes 1o be affected thereby.

13.2 Adoption. Amendments shall be proposed and adopted in the manner provided in Chapter
617, Florida Statutes and in the Act (the latter to control over the former to the extent
provided for in the Act).

13.3 Limitation. No amendment shall make any changes in the qualifications for membership, nor
in the voting rights or property rights of members, nor any changes to Article 5 hereof,
without the approval in writing of all members and the joinder of all record owners of
mortgages upon Units. No amendment shall be made that is in conflict with the Act, the
Declaration ar the By-Laws, nor shall any amendment make any changes which would in any
way affect any of the rights, privileges, powers or options herein provided in faver of or
reserved to the Developer, or an affiliate of the Developer, unless the Developer shall join in
the execution of the amendment. No amendment to this Section 13.3 shall be effective.

13.4 Developer Amendments. To the extent lawful, the Developer may amend these Articles
consistent with the provisions of the Declaration allowing certain amendments to be effected
by the Developer alone.

13.5Recording. A copy of each amendment shall be filed with the Secretary of State pursuant to
the provisions of applicable Florida law, and a copy certified by the Secretary of State shall
be recorded in the Public Records of Palm Beach County, Florida.

ARTICLE 14

INITIAL REGISTERED OFFICE;
ADDRESS AND NAME OF REGISTERED AGENT

The initial registered office of this corporation shall be at 2600 North Military Trail, Suite
100, Boca Raton, Florida 33431, The initiai registered agent of this corporation is David T.
Kubin.

IN WITNESS WHEREQF, the undersigned Incorporator has executed these Articles of
Incorporation on , 2004,

MName: David T. Kubin
its: Vice President
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR
DOMICILE FOR SERVICE OF PROCESS WITHIN THIS STATE, NAMING
AGENT UPON WHOM PROCESS MAY 8E SERVED

In compliance with the laws of Florida, the following is submitted:

That desiring to organize under the laws of the State of Florida with its principal office,
as indicated in the foregoing Articles of Incorparation, in the City of Boca Raton, County of
Palm Beach, State of Florida, the corporation named in the said Articles has named David T.
Kubin, located at 2600 North Military Trail, Suite 100, Boca Raton, Florida 33431, as its
statatory registered agent.

Having been named the statutory registered agent of said corporation, at the place
designated in this cerificate, T hereby accept the same and agres to act in this capacity, and
further agree o comply with the provisions of Florida law relative to the proper and complete
performance of my duties,

Dated this day of , 2004,

By:
Name: David T. Kubin
Its: Registered Agent
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BY-LAWS
Or

TIERRA VERDE AT DELRAY BEACH CONDOMINTUM ASSOCIATION, INC.

A corporation not for profit organized under the taws of the State of Florida

Identity. These are the By-Laws of TIERRA VERDE AT DELRAY BEACH
CONDOMINIUM ASSOCIATION, INC., a corporation not for profit incorperated
under the laws of the State of Florida (the "Association”), and organized for the purpose
of administering that certain condominium located in Palm Beach County, Florida, and
known as Tierra Verde at Delray Beach, a Condominium (the "Condominium™).

1.1 Principal Office. The principal office of the Association shall be at 2600 North
Miiitary Trail, Suite 100. Boca Raton, Florida 33431, or at such other place as
may be subsequently designated by the Board of Directors. All books and records
of the Association shall be kept in Palm Beach County, Florida, or at such other
place as may be permitted by the Act from time to time,

1.2 Fiscal Yesr. The fiscal year of the Association shall be the calendar year.
However, the Board of Directors of the Assaciation is expressly authorized,
whenever it deems advisable, to change to a diffzrent fiscal year.

1.3 Seal The seal of the Association shall bear the name of the corporation, the word
"Florida," the wards "Corporation Not for Profit," and the year of incorporation.

Defnitions. For convenience, these By-Laws shall be referred to as the "By-Laws” and
the Articles of Incorporation of the Association as the "Articles.” The other terms used in
these By-Laws shall have the same definitions and meanings as those set forth in the
Declaration for the Condominivm, unless herein provided to the contrary, or unless the
context otherwise requires,

Members.

31 Annual Meeting. The annual meeting of the members shall be held on the date,
at the place and at the time determined by the Board of Directors from time to
time, provided that there shall be an annual meeting every calendar year and, in
no event, later than thirteen {13) months after the last annual meeting. The
purpose of the meeting shall be, except as provided herein 1o the contrary, to elect
Directors and to transact any other business authorized to be transacted by the
members, or as stated in the notice of the meeting s2nt to Unit Owners in advance
thereof.

3.2 Special Meetings. Special meetings of the members shall be held at such places
as provided herein for annual meetings, and may be called by the President or by
a majority of the Board of Directors of the Association, and must be called by the
President or Secretary upon receipt of a written request from z majority of the
members of the Association. The business conducted at a special meeting shall be
limited to that stated in the notice of the meeting. Special meetings may also be
called by Unit Owners in the manner provided for in the Act, including, but not
limited to, the following: {1} a special meating of the Unit Owners for purposes of
recalling & member or members of the Board of Directors, in accordance with
Section 718.112(2) of the Act, may be called by 10% of the voting interests
giving notice of the special meeting as required for a meeting of unit owners, and
{it) such special meeting as provided for tn Section § of these By-Laws,

3.3 Notice of Meeting: Waiver of Notice. Notice of a mesting of members (annual
or special}, specifically incorporating an idemtification of agenda items, stating the
time and place and purpose(s) for which the meeting is called, shall ke given by
the President or Secretary. A copy of the notice shall be posted at a conspicuous
place on the Condeminium Property at least fourteen (14) continuous days
preceding the annual meeting. The notice of the annnal meeting shall be sent by
mai! to sach Unit Owner, uniess the Unit Owner waives in writing the right to
receive notice of the annual mecting by mail. The delivery or mailing shall be to
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the address of the member as it appears on the roster of members. The posting and
mailing of the notice for either special or annual meetings shall be effected not
less than fourteen (14) continuous days prior to the date of the meeting. Proof of
posting shall be given by affidavii, and proof of mailing of the notice shall be
given by affidavit or the retention of a post office cartificate of mailing.

Notice of specific meetings may be waived before or after the meeting and the
attendance of any member {or person authorized to vote for such member), either
in person or by proxy, shall constitute such member's waiver of notice of such
meeting, except when his (or his authorized representative's) attendance is for the
express purpese of objecting at the beginning of the meeting to the transaction of
businzss because the meeting is not lawfully called.

An Officer of the Association, or the manager or other person providing notice of
the meeting, shall provide an affidavit or postal service certificate of mailing, to
be included in the official records of the Association, affirming that notices of the
Association meeting were posted and mailed in accordance with this Section and
Section 718.112(2)d) of the Act, 1o each Unit Owner at the address last furnished
to the Association. No other proof of notice of a meeting shall be required.

34 OQuorsm, A quorum at meetings of members shall be attained by the presence,

either in person or by proxy, of persons entitted to cast in excess of 33-1/3% of
the votes of the members entitled to vote at the subject meeting.

Yoting.

{a) Number of Vates. Each Unit shall have the number of votes set forth in
the Declaration. The vote of a Unit shall not be divisible.

(b)  Majority Vote. The acts approved by a majority of the votes present in
person or by proxy at a meeting at which a quorum shall have been attained shall
be binding upon al Linit Owners for all purposes, except where otherwise
provided by law, the Declaration, the Articles or these By-Laws. As used in these
By-Laws, the Articles or the Declaration, the termns "majority of the Unit Owners®
and "majority of the members” shall mean a majority of the votes entitled to be
cast by the members and not a majority of the members themselves and shall
further mean more than 50% of the then total authorized votes present in person
or by proxy and voling at any meeting of the Unit Owners at which a quorum
shall have begn attained. Similarly, if some greater percentage of members is
required herein or in the Declaration ov Articles, it shall mean such greater
percentags of the votes of members and not of the members themselves.

ic) Voting Member, If a Unit is owned by one person, that person’s right to
vore shall be established by the roster of members. If a Unit is owned by more
than ope person, those persons {including husbands and wives) shall decide
among themselves as to who shall cast the vote of the Unit. In the event that those
persons cannot so decide, no vate shall be cast. A person casting a vote for a Unit
shall be presumed to have the authority to do so uniess the President or the Board
of Directors i otherwise notified. If a Unit is owned by a corporation, trust or
limited liability company, the person entitled to cast the vote for the Unit shall be
designated by a certificate signed by an appropriate Officer of the corporation,
trustee of the trust or manager of the limited Hability company and filed with the
Secretary of the Association. Such person need not be a Unit Owner. Those
certificates shall be valid until revoked or uatil superseded by a subsequemt
certificate or until a change in the ownership of the Unit concemed. A certificate
designating the person entitled to cast the vote for a Unit may be revoked by any
recoed owner of an undivided interest in the Unit. If a certificate designating the
person entitled to cast the vote for a Unit for which such certificate is required is
not on file or has been revoked, the vote attributable to such Unit shall not be
considered in determining whether a quorum is present, nor for any other purpose,
znd the total number of authorized votes in the Association shall be reduced
recordingly until such eertificate is filed.

BL2

BCCHAEALESTII25ED0T 1

FEIISTOT



37

3.8

Proxies. Votes may be cast in person or by iimited proxy. A proxy may be made
by any person entitled to vote, but shall only be valid for the specific meeting for
which originally given and any lawfully adjourned meetings thereof. All proxies
must he filed with the Secretary before the appointed time of each meeting and
such proxy shall be valid only for the particular meeting designated in the proxy
and any lawfully adjourned mesting thereof. In no event shall any proxy be valid
for a period longer than ninety (90) days after the date of the first meeting for
which it was given. Every proxy shall be revocable at any time at the pleasure of
the person executing it. A proxy must be in writng, signed by the person
authorized to cast the vote for the Unit {as above described), name the person(s)
voting by proxy and the person authorized to vote for such person(s). Each proxy
shal] contain the date, time -and place of the meeting for which it is given and,
shall set forth the matters on which the proxy holder may vote and the manner in
which the vote is to be cast. Holders of proxies need not be Unit Owners, No
proxy shall be used in the election of Board members, either in general elections
or elections to fil} vacancies caused by recall, resipnation or otherwise except as
may be otherwise provided by the Act.

Adjourned NMeetings. If any proposed meeting cannot be organized because a
quosum has not heen attained, the members who are present, either in person or
by proxy, may adjourn the meeting from time to fime untii a quorum is present,
provided notice of the newly scheduled meeting is given in the manner required
for the giving of notice of a meeting. Except as required above, proxies given for
the adjourned meeting shall be valid for the newly scheduled mesting unless
revoked for reasons other than the new date of the mesting,

Order of Business. If a quorum has been attained, the order of business at annual
members’ meetings, and, if applicable, at other members' meetings, shall be:

(a} Call to order by President,
{b) Collect ballots not vet cast;

(c) Appointment by the President of a chairman of the meeting (who
need not be a member or a Director);

(d) Appointment of inspectors of election;

{e) Election of Directors;

{f) Proof of notice of the meeting or waiver of notice;
{g) Reading of minntes;

(h) Reports of Officers;

(i) Reporis of commitiees;

{(j} Unfinished business;

{k) New business;

{I) Adjournment.

Such order may be waived in whole or in part by direction of the chaimman.

3.5

Minutes of Meetings. The minutes of all meetings of Unit Owners shall be kept
in & book available for inspection by Unit Owners or their authorized
representatives and Board members at any reasonable time. The Association shall
retain these minutes for 2 period of not less than seven (7) years.

Action Without p Meeting. Anything to the contrary herein notwithstanding, to
the extent lawful, any action required to be taken at any annual or special meeling
of members, or any action which may be taken at any annual ov special meeting of
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stueh members, may be taken without & meeting, without prior netice and without
a vote if a consent in writing, setting forth the action so iaken, shall be signed by
the members (or persons authorized to cast the vole of any such members as
elsewhere herein set forth) having not less than the minimum number of votes that
would be necessary to authorize or take such action at & meeting of members at
which a quorum of members {or authorized persons) entitled to vote thereon were
present and voted. Within ten (10) days afier obtaining such authorization by
written consent, notice must be given to members who have not consented in
writing. The notice shall fairly summarize the material features of the authorized
action.

Directors.

4]  Membership, The affairs of the Association shall be governed by a Board of not
less than three (3) Directors, the exact number to be determined in the first
instance in the Articles, and, thercafier, except as provided herein, from time to
time upon majority vote of the membership; provided, however, that the number
of Directors shall always be an odd number. During Developer control, Directors
need mot be Unit Owners; however, upon tumover, Directors shall be Unit
Owners. Directors may not vote at Board meetings by proxy or by secret ballot.
When Unit Owners other than Tiema Verde at Delray Beach, LLC, a Georgia
limited liability company, its suecessors or assigns (the “Developer™) own fifteen
percent (15%) or more of the Units that will be operated ultimately by the
Association, such Unit Owners, other than the Developer, shall be entitied to elzct
no less than one-third {1/3) of the members of the Board of Directors.

Such Unit Owners, other than the Developer, are entitled to elect not less than a
majority of the members of the Board:

(a)  Three (3) vears after fifty percent (50%) of the Units that will be operated
ultimately by the Association have been conveyed to purchasers;

{b) Three (3) months after ninety percent (S0%) of the Units that will be
operated ultimately by the Association have been conveyed to purchasers;

(c} When all of the Units that will be operated ultimately by the Association
have been completed, some of them have been conveyed to purchasers,
and none of the others are being offered for sale by the Developer in the
otdinary course of business;

(d) When some of the Units have been crmvéyad to purchasers and none of
the others are being constructed or offered for sale by the Developer in the
ordinary course of business; or

(e) Seven (7) years afier recordation of the Declaration.

Develaper shall have the right to elect @ majority of the Board unti] the first occurrence of
any of the above events. Developer is entitled to elect at least one {1) Director as long as
Developer holds for sale in the ordinary course of business at least five percent (5%) of
the Units in the Condominium, Following the time the Developer relinquishes control of
the Association, the Developer may exereise the right to vote any Developer owned Units
in the same maaner as any other Unit Owner except for purposes of reacquiring control
of the Association or selecting the majority members of the Board. The nght reserved
herein to Developer to elect and maintain Directors may be exercised by its successor(s)
in interest.

4.2 Election of Directors. The clection of Directors shall be conducted in the
following manner:

(2) Election of Directors shall bz held at the annual meeting of members,
except as provided herein io the contrary.
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(b)

{c)

{d)

Not less than sixty (60) days before a scheduled election, the Association
shall mail or deliver, whether by separate Assoeiation mailing or included
in another Association mailing or delivery including regularly published
newsletters, to each Unit Owner entitled to vote, a first notice of the date
of the election. Such first notice must contain the name and correct
mailing address of the Secretary of the Asseciation or person designated
by the Secretary of the Assoeiation. Any Unit Owner or other eligible
person desiring to be a candidate for the Board of Directors shall give
written notice to the Secretary of the Association not less than forty (40)
days before a scheduled clection. Together with the written notice and
agenda as set forth in Florida Statutes, Section 718.112(2)(d), the
Association shall then mail or deliver a second notice of the election to all
Unit Owners entitled to vote therein, together with a batlot which shal list
all candidates. Upon request of a candidate, the Association shall inchude
an information sheet, no larger than 8 and % inches by 11 inches which
must be furnished by the candidate not less than thirty-five (35) days
before the election, to be Included with the mailing of the bailot, with the
costs of mailing or delivery and copying to be bome by the Association,
However, the Association has no liability for the contents of information
sheets prepared by candidates. In order 1o reduce costs, the Association
may print or duplicate the information sheets on both sides of the paper.

The election shall be by written ballot or voting machine, and by a
plurality of the votes cast, each person being entitled to cast his vote for
each of as many nominees as there are vacancies to be filled. There shall
bz no cumulative voting. There shall be no quorum requirement or
minimum number of votes necessary for election of the Board of
Directors; however, at least 20% of the eligible voters must cast 2 ballot in
order to have a valid election of members of the Board of Directors.

Notwithstanding the provigions of this paragraph 4.2, an election is not
required uniess more condidates file notices of intent to run or are
nominated than vacancies exist on the Board.

Yacancies and Removal,

(a)

&

Except as to vacancies resulting from removal of Directors by members,
vacancies in the Board of Directors occurting between annual meetings of
members shall be filled by the remaining Directors, provided that all
vacancies in Directorships to which Directors were appointed by the
Developer pursuant to the provisions of paragraph 4.16 hereof shall be
filled by the Developer without the necessity of any meeting,

Any Director elected by the members {other than the Developer) may be
removed from office, with or without cause, by concurrence of a majority
of the votes of all the voting Interests at 2 special meeting of members
called for that purpose, which meeting may be called by 10% of the voting
interests, giving notice of the meeting as required for a meeting of Unit
Owners, and stating the purpase of the meeting, or by wrilten agreement
signed by a majority of the Owners of all Units other than the Developer.

If the recall is approved by a majority of alf voting interests by a vote at a
mesting, the recall will be effective as provided herein. The Board shall
duly notice and held a Board meeting within five (5) full business days of
the adjournment of the Unit Owner meeting to recall one or more Board
members. At the meeting, the Board shall either certify the recall, in which
case such member or members shall be recalled effective immediately and
shall furn over to the Board within five (3) full business days any and all
records and property of the Association in their possession, or shall
proceed as sel forth below regarding procedures where the Board has not
certified the recail.



If the proposed recall is by an agreement in writing by a majority of all
voting interests, the agreement in writing or 2 copy thereof shall be served
on the Association by certified mail or by personal service in the manner
authorized by Chapter 48 of the Act and the Flotida Rules of Civil
Procedure. The Board of Directors shall duly notice and hold a meeting of
the Board within five (3) full business days after receipt of the agreement
in writing. At the meeting, the Board shall either centify the written
agreement to recall a member or members of the Board, in which case
such member or members shall be recalled effective immediately and shall
trn over to the Board within five (3) full business days any and al
records and property of the Association in their possession, or proceed as
described below.

If the Bosard determines not to certify the written agreement to recall a
member or members of the Board, or does not centify the recall by a vote
at a meeting, the Board shall, within five (3) full business days afier the
meeting, file with the Division & petition for arbitration pursuant to the
procedures in Florida Statutes, Section 718.1233. For the purposes of this
section, the Unit Owners who voted af the mecting or who exceuted the
agreement in writing shall constitute one party under the petition for
arbitration. If the arbitrator certifies the recall as to any member or
members of the Board, the recall will be effective upon mailing of the
final order of arbitration to the Association. If the Association fails to
comply with the order of the arbitrator, the Division may take action
pursuant to Florida Statutes, Section 718.301. Any member or members so
recalled shall deliver to the Board any and all records of the Association in
their possession within five (3) full business days of the effective date of
the recall.

If the Board fails ta duly notice and hold a Beard mesting within five (3)
full business days of service of an agreement in writing or within five (5}
full business days of the adjournment of the Unit Owner recall meeting,
the recall shall be deemed effective and the Board mewmbers se recalled
shall immediztely turn over to the Board any and all records and property
of the Association,

If a vacancy oceurs on the Board as a result of a recall and less than a
majority of the Board members are removed, the vacancy may be filled by
the affirmative wvote of a majority of the remaining Directors,
naotwithstanding any provision to the contrary contained in Section 4
herein. If vacancies occur on the Board as a tesult of a recall and a
majority or more of the Board members are removed, the vacancies shall
be filled in accordance with procedural rules to be adopted by the
Division.

{c} Anything {o the contrary herein notwithstanding, uniil a majority of the
Directors are elected by the members other than the Developer of the
Condominium, neither the first Dirgctors of the Association, nor any
Directors replacing them, nor any Directors named by the Developer, shall
be subject to removal by members other than the Developer. The first
Directors and Directors replacing them may be removed and replaced by
the Developer without the necessity of any meeting,

(dy  If the Association's failure to fili vacancies on the Board of Directors
results in the inability 1o obtain a quorum of Directors in accordance with
these By-Laws, any Owner may apply 1o the Circuit Court within whose
jurisdiction the Condominium lies for the appointment of a receiver 1o
manage the affairs of the Association. At least thirty (30} days prior to
applying to the Circuit Court, the Unit Gwner shall mail to the Association
and post in a conspicuous place on the Condominium Property a notice
describing the intended action and giving the Association an opportunity
to fill the vacancy(ies} in accordance with these By-Laws, If, during such
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4.4

4.6

4.7

time, the Association fails 1o fill the vacancy{ies), the Unit Owner may
procead with the petition. If a receiver is appointed, the Association shall
be responsible for the salary of the receiver, court costs and attarmeys’
fees. The receiver shall have all powers and duties of a duly constituted
Board of Directors, and shall serve until the Association fills the
vacancy{ies) on the Board sufficient to constitite a quomm in accordance
with these By-Laws.

TFerm. Except as provided herein to the contrary, the term of each Director's
service shall extend umil the next annwal mesting of the members and
subsequently unti] his successar is duly elected and has taken office, or until he is
removed in the manner elsewhere provided. Notwithstanding the foregoing, any
Director designated by the Developer shall serve at the pleasure of the Developer
and may be removed and replaced by the Developer at any time.

Organizational Meeting. The organizaiional meeting of newly-elected or
appointed Directors shall be held within ten (10) days of their election or
appointment at such place and time as shall be fixed by the Directors at the
meeting at which they were elected or appointed. The organizational meeting
shall be noticed in the same manner as the regular meeting of the Board of
Directors.

Regular Meetings. Repular meetings of the Board of Directors may be held at
such time and place as shall be determined, from time to time, by a majority of the
Birectors. Notice of regular meetings which specifically incorporates an
identification of agenda items shall be given to each Director, personally or by
mail, teiephone or telegraph, and shall be transmitted at least forty-eight (48}
hours prior to the meeting. Regular meetings of the Board of Directors shall be
open to all Unit Owners and notice of such meetings, which notice shall
specifically incorporate an identification of agenda items, shall be posted
conspicuously on the Condominium Property at least forty-eight (48} continuous
hours in advance for the attention of the members of the Association, except in
the event of an emergency. Such meefings shall be open to all Unit Owners and
{Init Owners shall have the right to speak with reference to all designated agenda
items. The Board may adopt reasonable rules govemning the frequency, duration
and manner of Unit Owner statements, Unit Owners may tape record or videotape
meetings of the Board in accordance with the rules of the Division. Directors may
not vote by proxy or secret ballot at Board meetings. A voie or abstention of each
Director present shal! be recorded in the minutes,

A Director who is present at a meeting of the Board at which action on any
corporate matter i taken shall be presumed to have assented to the action taken,
unless that Director votes apainst such action or abstains from voting in respect
thereto, because of an asserted conflict of interest.

Special Meetings, Special meetings of the Directors may be called by the
President, and must be called by the President or Secretary at the written request
of one-third (1/3} of the Directors. For so long as the Developer is in control of
the Association, special meetings of the Directors may be called by the
Peveloper, Notice of the meeting shall be given personally or by mail, telephone
or telegraph, which notice shall state the time, place and purpose of the meeting,
and shall be ransmitted not less than forty-eight (48) hours prior to the meeting.
Special meetings of the Board of Directors shall bz open to all Unit Owners, and
notice of such meetings, which notice shall specifically incorporate an
identification of apenda items, shall be posted conspicuously on the
Candaminium Property at least forty-sight (48) continuous hours in advance for
the attention of the members of the Associalion except in the event of an
emergency, and Unit Owners shall have a reasonable right to participate. The
Roard may adopt reasonable riles governing the frequency, duration and manner
of Unit Owner statements. Unit Owners may tape record or videotape meetings of
the Board in accordance with the rules of the Division. Directors may not vote by
proxy or secret ballor at Special Meetings. A vote or absiention for each Director
present shall be recorded in the Minutes.
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Association have been completed, some of them have been conveyed to
purshasers, and none of the others are being offered for sale by the Developer in
the ordinary course of business; (d) when some of the Units have been conveyed
10 purchasers, and none of the others are being constructed or offered for sale by
the Developer in the ordinary course of business, or (&) seven (7} years afier
recordation of the Declaration of Condominium in the publie records, whichever
aceurs first. The Developer is entitled (but not obligated) to elect &t least one {1}
member of the Board of Directors as long as the Developer holds for sale in the
ordinary course of business at least 5% of the Units in the Condominium that
ultimately will be operated by the Association. Following the time the Developer
relinguishes control of the Association, the Developer may exercise the right to
vate any Developer-owned Units in the same manner as any other Unit Gwners
except for purposes of reacquiring control of the Association or selecting the
majority of members of the Board of Directors.

The Developer can voluntarily twn over control of the Association to Unit
Qwmers other than the Developer prior fo the dates specified herein, in its sole
discretion, by causing all of its appointed Directors to resign, whereupon it shall
be the affirmative obligation of Unit Owners other than the Developer to elect
Directors and assume control of the Association. Provided at least seventy-five
(75) days' notice of Developer's decision to cause its appointees o resign is given
to Unit Owners, neither the Daveloper, nor such appointees, shall be liable in any
manner in connection with such resignations even if the Unit Owners other than
the Developer refuse or fail to assume control. :

Within seventy-five (75) days after the Unit Owners other than the Developer are
entitled to elect a member or members of the Board of Directors, or sooner if the
Developer has elected to accelerate such eveni as aforesaid, the Association shall
call, and give not less than sixty (60) days' notice of a meeting of the Unit Owners
to elect such member or members of the Board of Directors. The election shall
proceed as herein before provided for the election of Directors in paragraph 4.2
hereof. The meeting may be called and the notice given by any Unit Owner if the
Association fails 10 do so.

At the time that Unit Owners other than the Developer elect a majority of the
members of the Board of Directors of the Asseciation, the Developer shall
relinquish control of the Association and such Unit Owners shall accept control.
At that time, Developer shail deliver to the Association all property of the Unit
QOwners and of the Association held or contrelled by the Developer, including, but
not limited to, the following items, if applicable:

{a) The original or a photocapy of the recorded Declaration of Condominium,
and all amendments thereto. If a photacopy is provided, the Developer
must certify by affidavit that it is a complete copy of the actual recorded
Declaration.

o A certified copy of the Articles of Incorporation of the Association.
{c) A copy of the By-Laws of the Association,

fd) The minute books, including all minutes, and other books and records of
the Association.

(e} Any rules and regulations which have been promulgated.

H Resignations of resipning Officers and Board members who were
appointed by the Developer.

{2} Association funds or the control thereof.

{h} All tangible personal property that is the property of the Association
which is or was represented by the Developer to be part of the Common
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Elements or is ostensibly part of the Common Elements, and an inventory
of such property.

(i A copy of the plans and specifications utilized in the construction or
remodeling of Improvements and the supplying of equipment and for the
construction and instaliation of all mechanical components serving the
Improvements and the Condominium Property, with a certificate, in
affidavit form, of the Developer or the Developer’s agent or an architect or
engineer authorized to practice in Florda, that such plans and
specifications represent, to the best of his knowledge and belief, the actual
plans and specifications utilized in the construction and improvement of
the Condominium Property and for the construction and installation of the
mechanical components serving the Improvements and the Condominium

Property.

{) A list of the names and addresses, of which the Developer had knowledge
at any time in the development of the Condominium, of all centractors,
subcontractors, and suppliers utilized in the construction or remodeling of
the Improvements and in the landscaping of the Condominium or
Association property.

& Insurance policies.

] Copies of all Certificates of Occupancy which may have heen issued for
the Condominium Property.

(m)  Any other permits issued by pgovernmental bodies applicable to the
Condominium Property in force or issued within one (1) year prior to the
date the Unit Owners take contral of the Association.

{n)  All written wamanties of contractors, subcontractors, suppliers and
manufacturers, if any, that are still effective.

{0} A roster of Unit Owners and their addresses and telephone numbers, if
known, as shown on the Developer's records.

(p) Leases of the Common Elements and other leases to which the
Association is a party, if applicable,

{q) Employment contracts or service contracts in which the Association is one
of the contracting parties, or service contracts in which the Association or
Unit Owners have an obligation or responsibility, directly ar indirectly, to
pay some or all of the fee or charge of the person or persons performing
the service.

r) All other contracts to which the Association is a party.

Within ninety {90} days afier Unit Owners other than the Developer elect a
majornity of members of the Board of Directors of the Association, the Beveloper
shall deliver the financial records, including financial statements of the
Association, and source documents from the incorporation of the Association
throuph the date of tarnover. The records shall be audited for the period from the
incorporation of the Association or from the period covered by the last andit, if an
auwdit has been performed for each fiscal year since incorporation, by an
independent certified public accountant. All financial statements shall be prepared
in accordance with generally accepted accounting principles and shalt be audited
in accordance with generally accepted auditing standards, ag prescribed by the
Florida Board of Accountancy, pirsuant to Chapter 473 of the Florida Statutes.
The accountant performing the audit shall examine (o the extent necessary
supporting documents and records, including the cash disbursements and related
paid invoices to determine if expenditures were for Association purposes and the
billings, cash receipts, and related records to determine that the Developer was
charged and paid the proper amounts of Assessments.
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Powers and Duties. The Board of Directors shall have the powers and duties granted to
it by law, the Declaration, the Act, the Articles, and these By-Laws necessary for the
administration of the affairs of the Condominium and may take all acts, through the
proper Officers of the Association, in executing such powers, except such acts which by
law, the Declaration, the Articles or these By-Laws may not be delegated to the Board of
Directors by the Unit Owners. Such powers and duties of the Board of Directors shall
include, without limitation {(except as limited elsewhere herein), the following:

@
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{c)
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Operating and maintaining the Common Elements and Association
Property. ’

Determining the expenses required for the operation of the Condominium
and the Association.

Employing and dismissing the personnel necessary for the mainienance
and operation of the Common Elements.

Adopting and amending rules and regulations concerning the details of the
operation and use of the Units, the Condominium Property and
Association Property, subject to a right of the Unit Owners to overrule the
Board as provided in Section 13 hereof.

Maintaining bank accounts on behalf of the Association and designating
the sipnatory or signatories required therefor.

Purchasing, leasing or otherwise acquiring Units or other property in the
name of the Association, or its designee.

Purchasing Units at foreclosure or other judicial sales, in the name of the
Association, or its designee.

Selling, leasing, mortgaging or otherwise dealing with Units acquired, and
subleasing Units leased, by the Association, or its designee.

Qrganizing corporations and appointing persons to act as designees of the
Association in acquiring title to or leasing Units or other property.

Obtaining and reviewing insurance for the Condominium Property and
Association Property.

Making repairs, additions and improvements to, or alierations of]
Condominittm Property and Association Property, and repairs to and
restoration of the Condominivm Property and Association Property, in
accordance with the provisions of the Declaration afier damage or
destruction by fire or other casualty, or as a result of condemnation or
erninent domain proceedings or otherwise.

Enforcing obligations of the Unit Owners, allocating profits and expenses
and taking such other actions as shall be deemed necessary and proper for
the sound management of the Condominium.

Levying reasonable fines against appropriate Unit Qwners for violations
by the Unit Qwners, their occupants, licensees or invitees of the
Declaration, these By-Laws, or the rules and regulations established by the
Association. No fine shall exceed the highest amount permitted under the
Act {as it may be amended from time to time}. However, a fine may be
levied on the basis of sach day of a continuing vislation, provided-that the
maximum fine shall not exceed the apgregate maximum permitted under
the Act {as it may be amended from time to time}. No fine shall be levied
except after giving reasonable notice and opportunity for a hearing to the
affected Unit Owner and, if applicable, his tenant, licensee or invitee. No
fine shall become a lien upon a Unit, unless permitted by the Act {as it
may be amended from time to time) or by the Declaration.
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6. Officers.

Purchasing or leasing Units for use by resident superintendents and other
sirnilar persons,

Borrowing money on behalf of the Condominium or the Association when
required in connection with the operation, care, upkeep and maintenance
of the Common Elements or the acquisition of property, and granting
mortgages on and/or security interests in Association owned property;
provided, however, that the consent of the Owners of at least 75% of the
Units represented at a meeting at which a quorum has been attained in
accordance with the provisions of these By-Laws shall be required for the
borrowing of any sum which would cause the total outstanding
indebtedness of the Association to exceed 310,000.00. If any sum
bomowed by the Board of Directors on bebalf of the Condominjum
pursuant to the authority contained in this subparagraph (o) is not repaid
by the Association, a Unit Owner who pays to the creditor such portion
thereof as his interest in his Common Elements bears to the interest of all
of the Unit Owners in the Cornmon Elements shall be entitled to obtain
from the creditor a release of any judgment or other lien which said
creditor shall have filed ar shall have the right to file apainst, or which will
affect, such Unit Cwner's Unit; provided always, however, the Association
shall take no aclion authorized in this paragraph without the prior written
consent of the Developer as long as the Developer owns any Unit.

Contracting for the management and maintenance of the Condominium
Property and Association Property and authorizing a management apent
{who may be an affiliate of the Developer) to assist the Association in
carrying out its powers and duties by performing such functions as the
submission of proposals, collection of Assessments, preparation of
records, enforcement of rules and maintenanee, repair, and replacement of
the Common Elements with such funds as shall be made availabie by the
Association for such purposes. The Association and its Officers shall,
however, retain at all times the powers and dulies granted by the
Condominium documents and the Act, including, but not limited to, the
making of Assessments, promulgation of rules and execution of contracts
on bebalf of the Association,

Natwithstanding the foregoing, in the event that a Jawsuit is to be brought
against the Developer for any reason whatsoever, seventy-five percent
(73%) of the membership must agree, at a meeting duly called for such
purpose, prior to institution of any such litigation.

At its discretion, but within the parameters of the Act, avthorizing Unit
Owners or other persons to use portions of the Common Elements or
Association Property for private parties and gatherings and imposing
reasonable charges for such private use.

Exercising (i) all powers specifically set forth in the Declaration, the
Articles, these By-Laws and in the Aet, (ii) all powers incidental thereto,
and (iii) all other powers of a Florida corporation not for profit.

Contracting with and creating or joining in the creation of special taxing
districts, joint councils and the like.

Acquiring and conveying Common Elements for the purposes of
providing utility easements, right-of-way espansion or other public
purpose whether negotiated or as part of the eminent domain procedure
which authority can be exercised by the Board of Directors without
approval of the Unit Owners,

6.1 Exceutive Officers, The executive Officers of the Association shall be a
President, a Vice-President, a Treasurer and a Secretary (none of whom need be
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Directors), all of whom shall be elected by the Board of Directars {which may
crepte and fill other offices as provided herein) and whe may be peremptorily
removed &l any meeting by concurrence of a majority of all the Directors. A
person may hold more than one office, except that the President may not also be
the Secretary. No person shall sign an instrument ot perform an act in a capacity
of mare than one office. The Board of Directors from time to time shall elect such
other Officers and desigrate their powers and duties as the Board shall deem
necessary or appropriate to manage the affairs of the Association, Qfficers, other
than designees of the Developsr, must be Unit Owners (or authorized
representatives of corporate/partnership/trust Unit Owners),

6.2 President. The President shall be the chief executive Officer of the Association.
He shall have all of the powers and duties that are usually vested in the office of
president of an association.

6.3  Vice-President. The Vice-President shall exercise the powers and perform the
duties of the President in the absence or disability of the President. He also shall
assist the President and exercise such other powers and perform such other duties
as are incident 1o the office of the vice president of an association and as may be
required by the Directors or the President.

6.4  Secretary. The Secretary shall keep the minutes of all proceedings of the
Directors and the members, He shall attend to the giving of all notices to the
members and Directors and other notices required by Jlaw. He shall have custody
of the seal of the Association and shall affix it to instruments requiring the seal
when duly signed. He shall keep the records of the Association, except those of
the Treasurer, and shall perform ail other duties incidsnt to the office of the
secretary of an association and as may be required by the Directors or the
President.

6.5  Treasurer. The Treasurer shall have custody of all property of the Association,
including funds, securities and evidences of indebiedness. He shall keep books of
account for the Association in accordance with good accounting practices, which,
together with substantiating papers, shall be made available to the Board of
Directors for examination at reasonable times, He shall submit a treasurer's report
to the Board of Directors at reasonable intervals and shall perform all other duties
incident to the office of treasurer and as may be required by the Directors or the
President. All monies and other valuable effects shall be kept for the benefit of the
Association in such depositories as may be designated by a majority of the Board
of Directors.

6.6  Adgitional Offices. The Board of Directors may create additional offices from
time to time and appoint persons to filt such offices, subject to removal at the
discretion of the Board.

6.7  Developer Appointees. No Officer appointed by the Directors may be removed
except as provided in paragraph 4.16 hereof and by law.

Compensation. Neither Directors nor Officers shall recejve compensation for their
services &s such, but this provision shall not preclude the Board of Directors from
employing a Director or Officer as an employee of the Association, nor preclude
contracting with a Director or Officer for the management of the Condominivm or for
any other service to be supplied by such Director or Officer. Directors and Officers shall
be compensated for all actual and proper out-of-pocket expenses relating to the proper
discharge of their respective duties.

Resignations. Any Director or Officer may resign his post at any time by written
resignation, delfvered to the President or Secretary, which shall take effect upon its
receipt unless a later date is specified in the resignation, in which event the resignation
shall be effective from such date unless withdrawn. The acceptance of a resignation shall
not be required to make it effective. The conveyance of all Units owned by any Director
or Officer (other than appointees of the Developer or Officers who were not Unit
Owners) shall constitute g written resignation of such Director or Officer.
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A Fiseal Management. The provisions for fiscal management of the Association set forth
in the Declaration and Articles shall ba supplemented by the following provisions:

9.1 Budsoet.

{a) Adoption by Board: ltems. The Board of Directors shall from time to
time, and at least annually, prepare a budget for the Condominium (which
shall detail all accounts and items of expense and contain at feast all items
set forth in Section 718.504 (21} of the Act, if applicable), determine the
amount of Assessments payable by the Unit Owners to meet the expenses
of such Condominium and allocate and assess such expenses among the
Unit Owners in accordance with the provisions of the Declaration. In
addition to annual operating expenses, the budget shall inelade reserve
accounts for capital expenditures and deferred maintenance (to the extent
required by law}. These accounts shall incinde, but not be limited to, roof
replacement, building painting, and pavement resurfacing. The amount of
reserves shall be computed by means of a formula which is based upon the
estimated remaining useful life and the estimated replacement cost of each
reserve item. However, prior to tumover of control of the Assoeiation by
the Developer pursuant to Section 718.301 of the Act, the Developer may
voie to waive the reserves or reduce the funding of reserves for the first
two years of operation of the Association, afier which time reserves may
only be waived or reduced upon the vote of a majonty of all non-
developer voting interests voting in person or by limited proxy at a duly
called meeting of the Association. If a meeting of Unit Owners has been
called to determine to provide no reserves or reserves less adequate than
required, and such result is not attained or a quorum is not attained, the
reserves, as included in the budpet, shall go into effect. Reserve funds and
any intercst accruing thereon shall remain in the reserve accouat or
accounts and shall be used only for authorized reserve expenditures,
unless their use for other purposes is approved in advance by a vote of the
majority of the voting interest voting in person or by limited proxy at a
duly called meeting of the Association.

The adoptien of a budget for the Condominium shall comply with the
requirements hereinafier set forth:

(i} Notice of Meetina. A copy of the proposed budget of Cornmeon
Expenses shall be mailed to each Unit Owmer not less than -
fourteen (14} days prior 1o the meeting of the Board of Directors at
which the budget will be considered, together with a notice of that
meeting indicating the time and place of such meeting. The
meeting shall be open to the Unit Owners, and the Unit Owners
shall have a reasonable right to participate with reference to all
agenda items. The Board may adopt reasonable rules poverning the
frequency, duration and manner of Unit Owners statements.

(i)  Special Membership Meeting. If a budget is adopted by the Board
of Directors which requires Assessments against such Unit Owners
in any fiscal or calendar year exceeding 113% of such Assessments
for the preceding year, as hereinafter defined, and the Board of
Directors receives within twenty-one (21) days after adoption of
the annual budget a written request from at least 10% of the Unit
Owmers, for a special meeting of the Unit Owners, such a meeting
shall be beld within sixty (68) days after adoption of the annual
budget. Each Unit Owner shall be given at least fourtesn (14) days
written potice of said meeting. At the special meeting, Unit
Qwners shall consider and adopt a budpet. The adoption of said
budget shall require a vote of Owners of not less than a majority of
all the voting interests of Units (including Units owned by the
Developer). If a meeting of the Unit Owners has been called as
aforesaid and a quorumn is not obtained or a substitute budget has
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9.3

9.4

not been adopted by the Unit Owners, the bud;get adopted by the
Board of Directors shall go into effect as scheduled.

(iii) Determinatipn of Budeet Amount. In determining whether a
budget requires Assessinents against Unit Owners in any year
exceeding 115% of Assessments for the preceding year, there shail
be excluded in the computations any authorized provisions for
reasonable reserves made by the Board of Directors in respect of
repair or replacernent of the Condominium Property or in respect
of anticipated expenses of the Association which are not
anticipated t0 bs incwred on a regular or annual basis, and there
shall be exchuded further from sueh computation Assessments for
improvements to the Condominium Property.

{iv)  Proviso. As long as the Developer is in control of the Board of
Directors of the Association, the Board shall not impose
Agsessments for any vear greater than 115% of the prier year’s
Assessments, as herein defined, without the approval of a majority
of Unit Owners other than the Developer.

(b}  Adoption by Membership. In the event that the Board of Directors shall
be unable to adopt a budget for a fiscal year in accordance with the
requirements of paragraph 9.1 {2) sbove, the Board of Directors may call a
special meeting of Unit Owners for the purpose of considering and
adopting such budget, which meeting shall be called and held in the
manner provided for such special meetings in said paragraph, or propose a
budget in writing to the members, and if such budget is adopted by the
members, upon ratification by a majority of the Board of Directors, it shall
become the budget for such year.

Asgessments. Assessments against Unit Owners for their share of the items of the
budget shall be made for the applicable fiscal year annually at least twenty (20}
days preceding the year for which the Assessments are made. Such Assessments
shall be due in equal quarterly installments, payable in advance on the first day of
each quarter (i.e., January, April, July and Qciober) (or each month at the election
of the Board) of the year for which the Assessments are made, If amnual
Assessments are not made as required, Assessments shall be presumed to have
been made in the amount of the last prior Assessments, and quarierly (or monthly)
installments on such Assessments shall be due upon each installment payment
date until changed by amended Assessments by the Board of Directors, subject to
the terms herein. In the event the annual Assessments prove to be insufficient, the
budget and Assessmenis may be amended at any time by the Board of Directors,
subject to the provisions of paragraph 9.1 hercof, if applicable, Unpaid
Assessments for the remaining portion of the fiscal year for which amended
Assessments are made shall be payable in as many equal instaliments as there are
full quarters {or months) of the fiscal year left as of the date of such amended
Assessments, each such quarterly (or monthly) installment to be paid on the first
day of the quarter (or month}, commencing the first day of the next ensuing
quarter {or month). If only a partial quarter (or month) remains, the amended
Assessments shall be paid with the siext regular instaflment in the following year,
unless otherwise directed by the Board in its resolution.

Assessments for Emergencies or Speejal Purposes. Assessments for Common
Expenses for emergencies or for other special purposes (“Special Assessments™),
as determined by the Board of Directors, that cannot be paid from the annual
Assessments for Common Expenses, shall be due only after ten (10) days' notice
is given to the Unit Owners concerned, and shall be paid in such manner as the
Board of Directors of the Association may require in the notice of such
Assessments.

Late Assessments. Assessments not paid within ten (10) days from the date due
may bear interest from the date when due until paid at the then highest rate
allowed by law. Additionally, the failure to pay any assessment within ten {10)
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9.6

S.7

S8

5.9

days from the date due shall entitle the Association to levy a late charpe against
the defauiting Unit Owner, in such amount as the Board may determine from time
to time; provided, however, such late charge shall not exceed the maximum
amount allowed under the Act (as amended from time to time),

Depository. The depository of the Association shall be those banks or savings
and loan institutions, state or federal, located in Florida, as shall be designated
from time to time by the Directors and in which the monies of the Association
shall be deposited. Withdrawal of monies from those accounnts shall be made only
by checks signed by such person or persons as are authorized by the Directors. All
sums collected by the Association from Assessments or contributions to working
capital or otherwise shall be maintained separately in the Association's name. In
addition, reserve funds shall be maintained separately from operating funds in
separate accounts and shall not be commingled. No manager or business entity
required to be licensed or registered under Florida Statutes, Section 468.432, and
no agent, employee, Officer, or Director of the Association shall commingle
Association funds with bis, her or its own funds or another Association or entity's
funds.

Acceleration of Installments Upon Befowlt. As an additiona! right and remedy
of the Association, if a Unit Owner shall be in default in the payment of an
installment of his Assessments after thirty (30} days prior writien notice to the
applicable Unit Owner, the Board of Directors or its agent may accelerate the
Assessments due for the remainder of the guarter, and thereafier, if a claim of lien
has been filed, the Assessments shall be accelerated for the balance of the budget
year. The unpaid balance of the Assessments for the balance of the accelerated
perind shall be due and payable on the date the claim of lien has been filed, but
not less than five {5} days after delivery of the notice to the Unit Owner, or not
less than ten {10} days after the mailing of such notice to him by certified mail,
whichever shall first occur.

Enforcement of Assessments. In the event an Assessment is not paid within ten
(10} days of the date same shall be due and payable, the Association, through the
Board of Directors, may proceed to enforce and collect said Assessments from the
delinquent Unit Owner in’any manner provided for by the Condominium Act, the
Beclaration of Condominium and these By-Laws. Each Unit Owner shall be
individually responsible for the payment of assessments against his Unit and for
the payment of reasonable attomeys' fees and costs incurred by the Association in
the collection of sums due and enforcement of any [ien held by the Association.

Fidelitv Bonds. Fidelity bonds shall be required by the Board of Directors for all
persons handling or responsible for Association funds in such amount as shall be
determined by a majority of the Board provided that such amount is not less than
that required by the Act, The premiums on the amount of the bonds shall be paid
by the Association as a Comunon Expense.

Aceouniing Records and Reports. The Association shall maintain aceounting
records within the State of Florida, according to accounting practices normally
used by similar associations. The records shall be open to inspection by Unit
Owners or their authorized representatives at reasonable times and written
surumnaries of them shall be supplied at least annually. Such records shall also be
open to inspection by holders, insurers, and guarantors of first mortgages that are
secured by Units in the Condominivm Property. The records shatl include, but not
be limited to, (a) a record of all receipts and expenditures, and (b) an account for
each Unit designating the name and current mailing address of the Unit Owner,
the amount of Assessments, the dates and amounts in which the Assessments
come due, the amount paid upon the account and the dates so paid, and the
balance due, Written summaries of the records described in clause (2) above, in
the form and manner specified below, shall be supplied to each Unit Owner
annually.

Within ninety (90) days afier the end of a fiscal year, the Association shall
prepare and complete, or cause {o be prepared and completed by a third pany, a
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financial report for the preceding fiscal year, Within twenty-one {21) days after
the financial report is completed er received by the Association from the third
party, the Association shall mail, or furnish by personal delivery, to each Unit
Gwmer, a copy of the financial report, in accordance with the uniform accounting
principles and standards adopted by the Division or, a notice that a copy of the
financial report will be mailed or hand delivered to the Unit Qwner, without
charge, upon receipi of a written raquest from the Unit Owner. The repost of cash
receipts and dishursements shatl disclose the amount of receipts by accounts and
receipt classifications and shall show the amoumt of expenses by accounts and
expense classifications, including, if applicable, but not limited 10, the following:

{a) Cast for security;

(b  Professional and management fees and expenses;
{c) Taxes;

(d)  Cost for recreation facilities;,

(e} Expenses for refuse collection and utility services;
(f} Expense fgr lawn care;

{2} Cost for building maintenance and repair;

{h}  Insurance costs;

(i) Administrative and salary expenses; and

)] Reserves accumulated and expended for capital expenditures, deferred
maintenance, and any other category for which the Association maintains
reserves.

9.10  Applcation of Pavment. All payments made by a Unit Owner shall be applied
as provided in these By-Laws, the Declaration or as otherwise determined by the
Board.

9.11  Notice of Meetings. Notice of any meeting where Assessments against Unit
Owners are to be considered for any reason shali specifically contain & statemnent
that Assessments will be considered and the nature of any such Assessments.

10.  Roster of Unit Owners. Each Unit Owner shall file with the Asseciation & copy of the
deed and closing statement or other document showing his ownership, The Association
shall maintain such information. The Association may rely upon the accuracy of such
information for afl purposes until notified in writing of changes therein as provided
above. Only Unit Owners of record on the date notice of any meeting requiring their vote
is given shall be entitled 1o notice of and to vote at such meeting, unless prior to such
meeting other Owners shall produce adequate evidence, as provided above, of their
interest and shail waive in writing notice of such meeting.

11.  Parliamentary Rules. Roberts' Rules of Order (latest edition) shall govern the conduct
of the Association meetings when not in conflict with the Declaration, the Act, the
Articles or these By-Laws.

12.  Amendments. Except as in the Declaration provided otherwise, these By-Laws may be .
amended in the following manner:

12.1 Naotice. Notice of the subject matter of a proposed amendment shall be included
in the notice of a meeting at which a proposed amendment is to be considered.

12.2  Adoption. A resoluiion for the adeption of a proposed amendment may be
proposed either by a majority of the Board of Directors or by not less than 1/3 of
the members of the Association. Any proposed amendment to these By-Laws
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must be made by ballot or by limited proxy, delivered to the Secretary of the
Association at or prior to the meeting. The approval must be:

{a) by not less than a majority of the voies of those members of the
Assoclation who are present or represented at a meeting at which a
guorumn has been attained and by not Jess than 66-2/3% of the entire Board
of Directors; or

(b) after control of the Association has been turned over to Unit Owners other
than the Developer, by not less than 66-2/3% of the votes of the members
of the Association represented at a reeting at which a quorum has been
attained; or

(¢} by not less than 100% of the entire Board of Direclors.

12.3  Proviso. No amendment may be adopied which would eliminate, modify,
prejudice, abridpe or otherwise adversely affect any rights, benefits, privileges or
priorities granted or reserved to the Developer or mortgagess of Units without the
congent of said Developer and morigagees in each instance. No amendment shall
be made that is in conflict with the Act, the Articles or Declaration. No
amendment to this Section shall be valid.

12.4 [Execution and Recording. A copy of sach amendment shall be attached to a
certificate certifying that the amendment was duly adopted as an amendment of
the By-Laws, which certificate shall be executed by the President or Viee
President and attesied by the Secretary or Assistant Secretary of the Association
with the formalities of a deed, or by the Developer alone if the amendment has
been adopted consisient with the provisions of the Declaration allowing such
action by the Developer. The amendment shall be effective when the cerlificate
and a copy of the amendment are recorded in the Public Records of the County.

13, Rules and Regulaticns. Anached hereto as Schedule “RR™ and made a part hereof are
initial rules and regulations concerning the use of portions of the Condominium and
Association Property. The Board of Directors may, from time to time, madify, amend or
add to such rules and regulations, except that subsequent to the date controd of the Board
is turned over by the Developer to Unit Owners other than the Developer, Owners of a
majority of the Units may ovemnile the Board with respect to any such modifications,
amendments or additions. Copies of such modified, amended or additional rules and
regulations shall be furnished by the Board of Directors to each affected Unit Owmner not
less than ten (10} days prior to the effective date thereof. At o time may any rule or
regulation be adopted which would prejudice the rights reserved to the Developer.

14, Construction. Wherever the context so perrnits or tequires, the singular shall include the
plural, the plural shall inciude the singular, and use of any gender shall be deemed to
include all penders.

15.  Captions. The captions herein are inserted only as a matter of convenience and for
reference, and in no way define or limit the scope of these By-Laws or the intent of any
provision hereof.

16,  Official Records. From the inception of the Association, the Assoeiation shall maintain
a copy of each of the following, where applicable, which shall constitute the official
records of the Associalion:

{2) The plans, permits, warranties, and other items provided by the Developer
pursuant to Section 718.301(4) of the Act. .

(b) A photocopy of the rtecorded Declaration of Condominium and all
amendments thereto.

(¢} A photocopy of the recorded By-Laws of the Association and all
amendments thereta.
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{2)

{h)

)

®
*)

&

(m})

{n)

(o)

P

A certified copy of the Articles of Incorporation of the Association, or
other documents ereating the Association, and all amendments thereto.

A copy of the current Rules and Regulations of the Association,

A book or books conmining the minutes of all meetings of the
Association, of the Board of Directors, and of the Unit Owners, which
minutes shall be retained for a period of not less than 7 years,

A current roster of all Unit Owners, their mailing addresses, Unit
identifications, voting certifications, and if known, telephone numbers.
Additionally, the Association may require a copy of the deed or other
instrument showing each Unit’s ownership, together with a copy of any
mortgage on the Unit and any satisfaction of that mortgage.

All current insurance policies of the Association and the Condominium,

A current copy of any management agreement, lease, or other contract to
which the Association is a party or under which the Association or the
Unit Owners have an obligation or responsibility.

Bills of sale or ransfer for all property owned by the Association.

Accounting records for the Association and the accounting records for the
Condominium, according to good accounting practices. All accounting
records shall be maintained for a peried of not less than 7 years. The
accounting records shall include, but not be limited to:

(1) Accurate, itemized, and detailed records for all receipts and
expenditures.

{ii) A current account and a monthly, bi-moathly or quarterly
statement of the account for each Unit designating the name of the
Unit Owner, the due date and amount of each Assessment, the
amount paid upon the account, and the balance due.

{iii)  All audits, reviews, accounting statements, and financial reports of
the Association or Condominium.

All contracts for work to be performed. Bids for work to be performed
shall also be considered official records and shall be maintained for a
period of one {1) year,

Batlots, sign-in sheets, voting proxies and all ather paper relating io voting
by Unit Owners and elections, which shall be maintained for 2 period of
ane (1} year from the date of the election, vote or meeting to which the
document relates.

All rental records when the Association is acting as agent for the rental of
Units.

A copy of the current question and answer sheet as deseribed in Section
718.504 of the Act,

All other records of the Assoctation not specifically included in the
foregaing which are related to the operation of the Association.

The official records of the Association shall be maintained in the County or at
such other place as may be permitted by the Act {as amended from time to time).

The official records of the Association shall be open to inspection by any
Association member or the authorized representative of such member or by
holders, insurers, and guarantors of first mortgages that are secured by Units in
the Condominium Property at all reasonable times in accordance with reasonable
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SCHEDULE *RR”
TO
BY-LAWS

RULES AND REGULATIONS
FOR
TIERRA VERDE AT DELRAY BEACH, A CONDOMINIUM

(ALL REFERENCES HEREIN TO CAPITALIZED TERMS WHICH ARE NOT DEFINED IN
THESE RULES AND REGULATIONS SHALL HAVE THE MEANINGS ASCRIBED THERETO IN
THE DECLARATION OF CONDOMINIUM FOR TIERRA VERDE AT DELRAY BEACH, A4
CONDOMINIUM ("DECLARATION"), THE ARTICLES OF INCORPORATION AND BY-LAWS
FOR TIERRA VERDE AT DELRAY BEACH CONDOMINIUM ASSOCIATION, INC)

1. OCCUPANCY, Units shall be used only as residences and for no other purpose.
Each Owner, tenant and occupant of a Unit should carefuily review the Declaration for
additional occupancy and use restrictions.

2 USE.

{a) No improper, offensive or unlawful use shall be made of any Unit, the
Condominium Property, or of the Common Elements or any part thereof, All laws,
zoning ordinances and regulations of all governmental authorities baving jurdsdiction
thereof shall be observed.

(b}  No Unit Owner shall permit or suffer anything to be done or kept in his
Unit which will increase the rate of insurance on the Condominium Property, or which
will obstruct or interfere with the rights of other Unit Owmers or annoy them by
unreasonabie noises, smells or otherwise, nor shall any Unit Owner comnit or permit any
nuisance, immoral or illegal act in or about the Condominium Property.

(c} In order to preserve the residential character of the Condominium, no
business, trade or profession of any type whatsoever shall be conducted from within any
Unit in the Condominium (other than Units occupied by the Develeper) without the prior
written consent of the Association. The Association shall possess additional authority to
promulgate rules and regulations governing the manner, method and 1o what degree
additional uses other than noted in this document may be permitted, and further, the
Association shall have the power to revoke the granting of such edditional pernined uses,
when in the Association’s sele discretion, the use in question has become excessive
and/or violates the residential character of the Condominium.

(d)  The use of all Cormunon Elements shall, at all times, be governed by these
Rules and Regulations, as they may be amended from #ime to time by the Association,
and by such other rules and regulations as may be posted, from time to time, in and about
such Commeon Elements by the Association.

{e) Commen Elemeats and Limited Common Elements shall only be used for
the purposes intended, and shall not be used for the hanging of garments or other objects
or for the cleaning of rugs or other items. Common Elements and Limited Common
Elements shall not be obstructed, littered, defaced, or misused in any manner.

H Pool rules and regulations, as posted on the Condominivm Property, shail
be strictly observed.

3. PETS. Not more than two (2) domestic pets {limited 1o either dogs, cats or other
common household pets) may be kept in a Unit. No Unit Cwner shall allow its pet(s) to commit’
any nuisance or to interfere with the rights of other Unit Owners or to vnreasonably annoy cther
Unit Owners or make improper use of the Condeminium Froperty or the Common Elements. Neo
Pit Bulls or other similar breeds shall be permitted at any time. Pet waste must be removed by
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Owners immediately, Pets may only be walked in arens designated by the Association. The
Ovwmer of any pet agrees to indemnify the Association and hold it harmless for any loss or
liahility arising out of the ownership of such pet.

A APPARATUS AND ALTERATIONS,

{a) No clothesline or similar device shall be allowed on any portion of the
Condominium Property.

{b) A Unit Owner shall not cause anything to be affixed or attached to0, hung,
displayed or placed on the exterior walls, doors, balconies, terraces, storm shurters, or
windows of a Building, Common Elements, Condominium Property, or a Unit, except
with the prior written consent of the Association, and further, if and when approved,
subject to the conditions designated and adopted by the Association. All scresming,
window and exterior giass door coverings and drape linings shali only be in the colors
specified by the Association. Anything to the contrary notwithstanding, any Unit Owner
may display one portable, removable United States flag in a respectful way and, on
Armed Forces Day, Memorial Day, Flag Day, Independence Day, and Veterans Day,
may display in a respectful way portable, removable official flags, not larger than 4% feet
by 6 feet, that represent the United States Army, Navy, Air Force, Marine Corps, or Coast
Guard.

{c) Installation of satellite dishes by Unit Owners shall be restricted in
accordance with the following: (i) installation shall be limited solely to the Unit or any
Limited Commons Elements appurtenant therete, and may not be on the Common
Elements; (i1} the dish may be no greater than one meter in diameter; and (iii} to the
extent that same may be accomplished without (&) impairing reception of an acceptable
quality signal, (b) unreasonably preventing or delaying installation, maintenance or use of
an antenna, or (¢) unreasonably increasing the cost of installing, maintaining or using an
amntenna, the dish shall be placed in a locarion which minimizes its visibility from the
Common Elements.

{d) Television, radios, musical instruments and other inshrumentality of sound
reproduction or amplification must be used at such times and at such levels as will
provide a minimum disturbance to other Unit Owners. No radio or television installation
or other electrical equipment shall be peomitted in any Unit if it interferes with the
television or radio reception of another Unit. Except as provided herein, no exterior
antenna shall be permitted en the Condominium Property, provided that the Developer
shall have the right (but not the obligation) to install and maintain community antennae,
radio and television lines, security systems, and comrmunications systems.

{e) All portions of the Common Elements must, at all times, be kept free of
obstruction. No garbage cans, supplies, or other articles shall be placed in the pathway,
halls, driveways, walkways or parking areas, Al garbage shall be properly bagged and
deposited in garbage disposal areas designated by the Association.

H Na Unit Owner shall in anyway affix any “for sale” or “for remt” signs or
any other kinds of signs, notices or advertisements to the exterior of his Unit or in any
way allow any signs (o be visible to the general public from within his Unit.

(g} No flammabie, combustible or explosive fluids, chemicals or other
substances shall be kept in any Unit or on the Common Elements.

(k) Curtains, draperies, and other window coverings (including their linings)
which face on exterior windows or glass deors of Units shall be white or off-white in
color unless otherwise specifically approved by the Association.

{1 Repair, construction, decorating or remodeling work will be performed on
Mondays through Saturdays between the hours of 8:00 am. and 5:00 p.m., and no such
work shall be performed on Sundays or legal holidays, except in case of emergency
authorized by the Association and as necessary by the Developer, in the Developer’s sole
discretion,

RR2

BOCTREALES TV JE083 5
259350017



i No articles other than patio-type furniture shall be placed on the balconies,
lanais, patios or other Common Elements,

{k}  Noterrace shall be cleaned in such a manner as to cause water or debris to
drain from said terraces to other terraces below,

[§)] No bicycles, skateboards, seaoters, or similar equipment shall be permitted
in the lobby, pool or other recreational areas. Bicycles shall be stored only in areas
designated by the Association.

3. CHILDREN. Children shall be the direct responsibility of their parents or legal
guardians, including full supervision of children while within the Condominium Property and
including full compliance by children with these Rules and Regulations and all other rules and
regulations of the Association. Loud Noises will not be tolerated. All children under the age of
twelve (12} years of age must be accompanied by an responsible adult over the age of eighteen
{18) years of age when entering and /or utilizing the recreational facilities.

6. ASSOCIATION,

{a) No Owner, tenant or occupant of a Unit shall direct, supervise or in any
manner attempt to assert any control over any of the employees of the Association, nor
shall he or she attempt to send any such emplayees on private business of such Unit
Owner, tenant, or occupant; such employees are to be directed only by Officers of the
Association or the management personnel enpaged by the Association.

(b)  The Association, through its Officers or any designated Agent, may
maintain a pass key to each Unit for utilization for pest extermination services and/or
only in the event of emergency, such as fire, leakage, etc. No Owner, tenant, or occupant
of a Unit shall alter any lock or install a new lock in any door leading into the Unit of
such Owner without the prior written consent of the Associstion. In the event such
cansent is given, the Unit Owner shall provide the Association’s Officer or agent with an
additional key for the use of the Asscciation pursuant to its night of access to each Unit.
Shouid an Owner fail to provide such a key, the Association shail have the right to
forcibly enter for purposes provided herein and under the Declaration,

7. PARKING.

{(a} Parking areas are solely for non-commercial automobiles with a current
passenger regisiration. No vehicle which cannot operste on its own power shall be
permitted to remain on the Condominium Property for more than twenty-four (24} hours,
Speed limits shall ke strictly observed.

() No commercial vehicles, campers, inobile homes, motor homes, house
trailers or wrailers of any other description, recreational vehicles, boats or boat trailers
shall be permitted to be parked or to be stored at any place on the Condominium
Property. This prohibition of parking shall not apply to temporary parking of trucks and
commaercial vehicles, such as for pick-up, delivery and other temporary commercial
services, or to any of the Association's or Developer’s vehicles, subject to the terms
herein.

(c) No vehicle maintenance or repairs shall be performed on the
Condominium Preperty, except for emergency repairs.

(d)  No vzhicle belonging to any Owner or to 8 member of the family of an
Owner or guest, tenant or employee of an Owner shall be parked in such a manner as to
impede or prevent access to another Owner’s parking space.

{e) Except for guest parking spaces, each parking space is assigned as an
appurtenance to a particular Unit.  As such, each space may be used only by the Cwner
except when the Owner has given written permission (copy to the Asseciation) fer use by
another Owner, lessee or cccupant.
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() Vehicles shall only be washed in vehicle wash areas designated by the
Associaton.

8. PLUMBING. Water closets and other plumbing shall not be used for any
purposes other than those for which they are constructed. Mo sweepings, rubbish, rags or other
foreign substances shall be thrown in them. The cost of any damage resuiting from misuse shall
be bomme by the person causing the damage and, in the case of guests, by the Unit Owner who
invited the guest onto the Condominium Property.

Q. RESPONSIBILITY FOR DELIVERIES  Unit Qwners shall be lable for
damages 1o the Condominium Property caused by receiving deliveries, or moving or removing
furniture or other articles to or from their respective Units.

10.  SOLICITATION. There shall be no solicitation by any person anywhere in or
on the Condominium Property for any cause, charity or any other purpose whatsoever, unless
specifically authorized by the Association.

11.  OPEN DOQORS. No occupant shall allow the front entrance to his or her Unit to
remain open for any purpose other than immediate ingress and egress.

12, EQOD AND BEVERAGES. Food and beverages shall be conswmed only within
Units and in such other areas specifically designated for such use by the Association.

13, ODORS. No noxious or unusuat odors shall be generated in such quantitics that
they permeate 10 other Units and become annoyances or become obnoxicus to other Owners.
Nommnal cocking odors, nomnally and reasonably generated from kitchens shal! not be desmed
violations of this reguiation.

14, COQKING BEVICES. Wo fires, cooking devices, grills or other devices which
emit smoke or dust shall be allowed or used upon any balcony or terrace. Such cooking devices
may only be used in outdoor cooking areas designated by the Association.

15. HURRICANE/STORM SHUTTERS. All Owners, tenants and occupants of a
Unit shall have all hurricane and storm shutters approved by the Association prior to the
instaltation thereof. Each Unit Owmer who plans to be absent during the hurricane seasan must
prepare his Unit before departure by: {1} removing all furniture, plants and other objects from the
balcony and (2) designating & responsible firm or individual to care for the Unit in the event of a
hurricane threat and/or should the Unit suffer hurricane damage, and by fumishing the Board
with the name of said firm or individual. Sueh firm or individual designated by the Owner shall
be subject to the approval of the Association. Should such firm or individual not be designated
or available, the Association is authorized to take whatever steps are necessary in its discretion to
protect the Unit and the Condominium Property at the sole cost and expense of the Qwner,

16,  EXTERIOR CHANGES, No exterior changes to the Usits, including any
changes to the balconies or other Limited Common Elements shall be made by any Unit Owner
without the prior writien approval of the Neighborhood Aschitectural Committee which is
established pursuant to the terms and provisions of the Declaration of Condominium.

17. COMPLIANCE BY UNIT OWNERS, All Gwners, tenants, invitees, licensees,
puests, family members, agents, empioyees and cccupants of a Unit shall comply with these
Rules and Regulations, and any and all rules and regulations which may, from time to time, be
adopted by the Association, and the provisions of the Declaration, Articies of Incorporatior and
By-Laws of the Association. Failure of any of the foregoing persons to comply with the terms of
this paragraph may subject that person 1o the imposition of a fine (upon notice and hearing) and
to possible legal remedies, including, but not limited to, suits for money damages, injunctive
relief, or any combination thereof, as set forth in the Declaration, the Asticles and By-Laws.

18. COMPLIANCE RY DEVELOPER. These Rules and Regulations shali not be
applicable to the Developer, its designees, successors and assigns, or to Units owned by the
Developer, except for those specific rules and regulations contained herein that pertain to
Association approval of leases, restrictions on the presence of pets, restrictions on eccupancy of
Units based on age, and restrictions on the type of vehicles allowed to park on Condominium
Property or Association Property; provided, however, the Developer and its designees shall have
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EXHIBIT “57

PERCENTAGE OQWNERSHIF AND
SHARES IN COMMON ELEMENTS

Unit Type ¥ of Units Unit Numbers Prerata Share

Al 25 0111, 0211,0311, 0.197%
0411, 0511, 0611,
0711, 0811, 0911,
1011, 1111, 1311,
1311, 1411, 1511,
1611, 1711, 1811,
1911, 2011, 21381,
2211, 2311, 2411,
2511

Bl 30 0110, 0112, 0214, 0.298%
0212, 0310, 0312,
0410, 0412, 0518,
0512, 0614, 0612,
0710, 0712, 0816,
0812, 0910, 6912,
1816, 1012, 1110,
1112, 1210, 1212,
1310, 1312, 1410,
1412, 1510, 1512,
1610, 1612, 1710,
1712, 1810, 1812,
1910, 1912, 2010,
2012, 2110, 2112,
2210, 2212, 2310,
2312, 2410, 2412,
i 2510,2512

TH1 50 0103, 0107, 0203, 0.341%

- 0207, 0303, 0307,
0403, 0407, 0303,
0507, 0603, 0607,
0703, 0707, 0803,
0807, 903, 0907,
1003, 1007, 1103,
1187, 1203, 1207,
1303, 1367, 1403,
1407, 1503, 1507,
1603, 1607, 1803,
1807, 1503, 1507,
2003, 2007, 2103,
2107, 2203, 2207,




2303, 2307, 2403,
2407, 2503, 25307

TH1.1

b
o

0104, 0204, 0304,
0404, 9304, 0604,
0704, 0804, 0904,
1004, 1104, 1204,
1304, 1504, 1604,
1704, 1804, 1504,
2004, 2104, 2204,
2304, 2404, 2504

0341%

12
[}

0106, 0206, 0306,
0406, 0506, 0606,
0706, 0806, 904,

1006, 1106, 1206,
1306, 1406, 1506,
16086, 1706, 1806,
1906, 2006, 2106,
2206, 2306, 2406,
2506

0.341%

TH2

D101, 0261, 0301,
3401, 0301, 0601,
0701, 0801, 0901,
1001, 1101, 1201,
1301, 1401, 1501,
1601, 1701, 1801,
1901, 2001, 2101,
2201, 2301, 2401,
2501

0.358%

TH 2.}

2
L¥.

0109, 0209, 0309,
0409, 0509, 0605,
0703, 0809, 0509,
1009, 1109, 1208,
1305, 1409, 1509,
1609, 1709, 1809,
1909, 2009, 2109,
2209, 2309, 2409,
2508

0.335%

TH3

0102, 0108, 0202,
0208, 0302, 0308,
0402, 0408, 0502,
0508, 0602, 0608,
0702, 6708, 6802,
{808, 0502, 0908,
1002, 1008, 1102,
1108, 1202, 1208,

1302, 1308, 1402,

0.371%




1408, 1502, 1508,
1602, 1608, 1702,
1708, 1802, 1808,
1502, 1908, 2002,
2008, 2102, 2108
2202, 2208, 2302,
2308, 2402, 2408,
2502,2508

TH4

0103, 0203, 0303,
0403, 0505, 0605,
0703, 0803, 0905,
1003, 1105, 12053,
1303, 1405, 1505,
1605, 1705, 1803,
1905, 2005, 2103,
2205

0.392%




EXHIBIT “53”

PERCENTAGE OWNERSHIF AND
SHARES IN COMMON ELEMENTS

Unit Type

# of Units Unit Numbers Prorata Share

Al

25

0111, 0211,0311, 0.197%
0411, 0511, 0611,
0711, 0811, 0911,
1011, 1111, 1211,
1311, 1411, 1511,
1611, 1711, 1811,
1911, 2011, 2111,
2311, 2311, 2411,
2311

Bl

0110, 0112, 0210, 029%%
0212, 0310, 0312,
0410, 0412, 0510,
0512, 0610, 0612,
0710, 6712, 0810,
0812, 0910, 0512,
1019, 1012, 1110,
1112, 1216, 1212,
1310, 1312, 1410,
1412, 1516, 1512,
16160, 1612, 1710,
1712, 1816, 1812,
1910, 1912, 2010,
2012, 2110, 2112,
2210, 2212, 2316,
2312, 2410, 2412,
2510, 2512

THI

30

0103, 0107, 0203, 6.34T%
0207, 0303, 0307,
0403, 0407, 0503,
0507, 0603, 0607,
0703, 0707, 0803,
0807, 0903, 0307,
1003, 1007, 1103,
1107, 1203, 1207,
1303, 1307, 1403,
1407, 1503, 1507,
1503, 1607, 1803,
1807, 1903, 1907,
2003, 2007, 2103,
2107, 2203, 2207,




2303, 2307, 2403,
2407, 2303, 2507

TH 1.1

0104, 0204, 0304,
0404, (504, 0604,
0704, 0804, 0904,
1004, 1104, 1204,
1304, 1504, 1604,
1704, 1804, 1904,
2004, 2104, 2204,
2304, 2404, 2504

0.341%

TH 1.2

S5
Ln

0106, 0206, 0306,
0406, 0506, 06086,
0706, 0806, 906,

1006, 1106, 1206,
1306, 1406, 1506,
1606, 1706, 1806,
1908, 2006, 2106,
2206, 2306, 2406,
7506

0.341%

TH2

0101, 9201, 0301,
0401, 0501, 0601,
0701, 08G1, 0901,
1001, 1101, 1201,
1301, 1401, 1501,
1601, 1701, 1801,
1901, 2001, 2101,
2201, 2301, 2401,
2501

0.355%

TH2.1

0109, 0209, 0309,
0409, 0509, 0609,
0705, 0809, 09095,
1009, 1109, 1209,
1309, 1408, 1509,
1809, 1709, 1809,
1909, 2009, 2109,
2209, 2309, 2409,
2508

0.350%

TH3

50

0102, 0108, 0202,
0208, 0302, 0308,
0402, 0408, 0502,
0508, 0602, 0608,
0702, 0708, 0802,
0808, 0902, 0908,
1002, 1008, 1102,
1108, 1202, 1208,
1302, 1308, 1402,

0.371%




1408, 1502, 1508,
1602, 1608, 1702,
1708, 1802, 1808,
1902, 1908, 2902,
2008, 2102, 2108,
2202, 2208, 2302,
2308, 2402, 2408,
2502, 2508

TH4

(L]
Ln

0103, 02035, 0303,
0403, 0303, 0605,
(705, 0803, 0505,
1005, 1105, 1203,
1303, 14053, 1503,
1605, 1705, 1803,
1905, 2003, 2103,
2205

0.262%




Tierra Verde at Delray, A Condominium
2004 Operating Budget

300 Units
BUDGETED EXPENSES THE ASSOCIATION BUDGET
Annuz| by Quartarly Monthiy
INCOME:
3100-Maintenance Income 72020000  180,075.00  50.025.00f
J250-Water Reimbursement 50.006.00 12,500.90 4,166.67
TOTAL INCOME 77030000  192,575.00) 64,9167
ADMINISTRATIVE SERVICES:
4010-Accounting Fees 2,000.00 500.00 166,67
4020-Administration Expense 4,660.00 1,215.00 405.60]
4300-Insurance se500000]  66.250.00) 2208333
4350-Legal 2,500.00 §25.00 208,33
4375-Licenses & Fees 7,500.80 1,50000 £33.33
4400-Management Fees 34,800,060 8,700.00 2,500.00
445(-Managermnent Personnel 28,500.00 9,625.00 3,208,33)
TOTAL ADMINISTRATIVE EXPENSES 356,26,00 B8,B15.00 24,605.00
GROUNDS & COMMON AREA:
5200-Trash Removal 165.413.00 4,108.25 1,389.42
5350-Pest Cantrol-Exterior 12.060.00 3,000.00 1,000,003
5400-General Repairs & Maintenance 13,0000 3,250.00 1,083.33
6075-Gate Maintenance 10,000.00 2,500.00 33,33
6575-trrigation Maintenance 7,000.00 1,750.00 583,33
8580-Irrigation Supplies 4000 100.00 23,33
5625-Landscape Extra 20,000.00, 5,000.00 §,665,67
5650-Landscape Maintenance B5400.001  16,350.00 5,450.00)
6800-Tree Trimming 5,000.¢0 1.250.00 416.57
TOTAL GROUNDS & COMMON AREA EXPENSE +498,233.00]  a7.308.25|  12.476.08]
CLUBHOUSE:
7025-Alarm Monitoring 54,000.0  13.500.00 4,500.00
7330-Fire Alarm Monitoring 8,000.60 1,590,00 508.40
7050-Cable TV 1,200.00 300.00 405.00
7125-Pool Repairs/Supply 1,500.60 375.00 125,00
7150-Podl Service 3,.900.60 975.00 325.00
7175-Pool Fumiture 1,000-60 250.00 3.3
7350-Clubhouse Repairs/Maintenance 3,000.00 750.00 250.00]
7375-Clubhouse Supplies 3.005.00 250,00 83,23
7425-Furniture Equipment 1,000.00 250.00 §3.33
7430-Fitness Equipment Maintenance 117600 284.00 98.00
7435-Appliance Repairs/Maintenance 500,00} 125,00 41,67
7440-A/C Maintenance 500.00 125,00 #1567
7525-klectric Repairs 425.00 106.26 35.42
7530-Paint Malntenance 250.00 52.50 20,83
7535-Plumbing Repairs 30060 75.00 25.00
7775-Janitorial Service 7,000.00 1,750.00 583,32
7780-Janitorial Supplies £G0.00 150.00 50.00
7860-Carpef Cleaning 375.00 93.75 3125
7870-Pressure Cleaning 1,050.00 262.50 B7.50
7880-Resident Function 4,500.08 1,125.00 375,60
TOTAL CLUBHOUSE EXPENSE 89,276.00|  22,319.00 7,439.67




Tierra Verde at Delray, A Condominsum
2004 Operating Budget

300 Units
BUDGETED EXPENSES THE ASSOCIATION BUDGET
Annually Quarterly Manthiy

UTILITIES:

8021-Electric-Commaon Area 66,00000]  15500.00 5,500.00
8100-Water 44 241.00 11,052.75 3,664.25
8150-Telephone-Clubhouse 650.00; 165.00 55.00
8155-Telephone-Gate €50.00 165.00 55.00
g8160-Sewer £0,000.00 15,000.00 5,000.00
8170-Gas 5,000,00 1,250.00 416,67
TOTAL UTILITIES 176,531.001 4413275  14,710.92
TOTAL EXPENSES W/O RESERVES 770,300.00] 192,575.00] 54.191.67
RESERVES:

Painting 30,000.00 7.500.00 2,500.00
Paving 5,000.00 1,260.00 416.67
Roofing £4,478.26 16,119.57 5,373.19|
TOTAL RESERVES: 99,478.26|  24,860.57 B,200.85
TOTAL EXPENSES 869,778.26] 217,444.57] 72,481.52

Note: The Licenses and Fees Section under Administrative Fees includes

the $4.00 per Unit annual fee to be paid to the Division of Land Sales,

Condominiums and Mobile Homes

Prepared by: Community Association Services, Inc,
{561} 994-1788 or (866) 994-1788
www.casmanagement.com
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111, 92(5,0311, D213, 6311, 0511, 0711, ULE, 011,
2010, 1ELE, 120E, 1300, 1411, 1524, 1613, 1711, 1813,
1911, 2013, T1E, 2301, 134, 2411, 1851

GLi0, D11Z, D2LD, H712, 038, G317, 0410, 0417, 9514,
517, 0618, 0612, 0740, 071, 4810, 1312, 0510, 0912,
LQE0, 012, 1E10, T113, 1210, 1212, i354, 1312, {410,
1412, 1510, 1512, 1814, 1612, 1716, 1712 1810, 1813,
1910, 1012, 2080, 3412, 210, 23172, 2354, 2212, 2510,
2312, 2410, 2412, 200, 1113
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TIERRA VERDE AT DELRAY BEACH PURCHASE AGREEMENT

ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECTLY
STATING THE REPRESENTATIONS OF THE DEVELOPER. FOR CORRECT
REPRESENTATIONS, REFERENCE SHOULD BE MADE TCO THIS CONTRACT AND
THE DOCUMENTS REQUIRED BY SECTION 718.503, FLORIDA STATUTES, TO BE
FURNISHED BY A BPEVELOPER TO BUYER OR LESSEE.

This Purchase Agreement (“Agreement”) is made and entered into by and between TIERRA
VERDE AT DELRAY BEACH, LLC, a Georgia limited liability company (“Seiler” or
“Developer”) whose office is located at 2600 North Military Trail, Suite 100, Boca Raton,
Florida 33431, having 2 telephone number (561-893-0094) and facsimile number (361-893-
0095), and Buyer(s) indicated below:

Buyer{sh 584

S8E
Primary Address: .City: State_ Zip Code:
Country
Alternate Address: City: State Zip Code:
Country '
Home Telephone: Office Telephone: Fax 7

Cooperating Broker Agency:

n this Agreement, the word "Buyer” means or refers to the Buyer or Buyers listed above
{whether one or more} who have signed this Agreement. The word "Seller” or "Developer”
means or refers to Tierra Verde at Delray Beach, LLC, a Georgia Himited Hability company. The
words “we” and “our™ mean or refer {o all parties to this Agreement.

Seller agrees to sell and Buyer agrees to buy the following described property according to the
terms and conditions hereinafier set forth:

1. The Property: Unit No. , Address . in
Tierra Verde at Delray Beach, 8 Condominivm (the "Condominium"), together with the
exclusive use of assigned parking space(s) number(s) . The Unit and Condominium
are described in greater detail in the proposed Declaration of Condominium (the “Declaration™)
included in the Prospectus and attached exhibits (the “Condominium Documents™).

2. Purchase Prce. The Purchase Price of the Unit has been determined as follows:
DASIC PURCHASE PRICE 3
PLUS EXTRAS/OPTIONS LESS CREDITS, by

as set forth on the attached Addendum
TOTAL PURCHASE PRICE: s

The Taotal Purchase Price of the Unit shall be paid
in U.8. funds, as follows:

Initial Deposit, if any, paid on or prior to this date 5
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Cashier’s cheek drawn on a bank located In Miami-Dade,

Broward County or Paim Beach Couaty, Florida,

or wire transfer of federal funds, to be delivered at the

rime of Closing and delivery of deed (subject to credits,

adjustments and prorations to the Total Purchase Price} 5

TOTAL PURCHASE PRICE: £

3. Qccupancy and Closing Date.
All units have been previousiy occupied.

At Closing, the unit shall be conveyed (initial one: free and clear of all tenancies
and possessory rights, and as such, Seller shall convey exclusive possession of the unit at
Closing; or subject to the terms of a lease, a true and correct copy of which is attached
hereto. Accordingly, at Closing, Seller shall assign to Buyer, without recourse, Seller’s interest
in the lease and transfer 10 Buyer any security deposit from tenant in Seller’s possession. Rents
for the month of Closing shall be prorated and title to the Unit shall be delivered subject to the
rights of possession of the tenant under the lease. Subject to the provisions of Standard 8 of this
Agreement, Closing on the purchase and sale of the Unit is estimated to occur on

4, Standard Provisions. It is acknowledged and agresd by the parties hereto, that
this Agreement is comprised of and does include the content and provisions of the pages
containing Paragraphs | through 4, both inclusive, plus "Standaré Provisions" copsisting of
Paragraphs 3 through 13, both inclusive, a copy of which is attached hereto and made 2 part
hereof. Any additions, deletions or other modificetions to this Agreement shali be solely made
by formally executed riders or addenda thereto.

THIS AGREEMENT IS YOIDARLE BY BUYER BY DELIVERING WRITTEN NOTICE
OF THE BUYER'S INTENTION TO CANCEL WITHIN 15 DAYS AFTER THE DATE
OF EXECUTION OF THIS AGREEMENT BY THE BUYER, AND RECEIPT BY
BUYER OF ALL OF THE ITEMS REQUIRED TO BE DELIVERED TO BUYER BY
THE SELLER UNDER SECTION 718,503, FLORIDA STATUTES. THIS AGREEMENT
IS ALSQO VOIDABLE BY BUYER BY DELIVERING WRITTEN NOTICE OF THE
BUYER'S INTENTION TO CANCEL WITHIN 15 DAYS AFTER THE DATE OF
RECEIPT ¥ROM THE SELLER OF ANY AMENDMENT WHICH MATERIALLY
ALTERS OR MODIFIES THE OFFERING IN A MANNER THAT IS ADVERSE TO
THE BUYER. ANY PURPORTED WAIVER OF THESE VOIDABILITY RIGHTS
SHALL BE OF NO EFFECT. BUYER MAY EXTEND THE TIME FOR CLOSING FOR
A PERIOD OF NOT MORE THAN 15 DAYS AFTER THE BUYER HAS RECEIVED
ALL OF THE ITEMS REQUIRED. BUYER'S RIGHT TO VOID THIS AGREEMENT
SHALL TERMINATE AT CLOSING.

IN WITNESS WHEREQF, the partues have duly executed this Agreement on

L2000 .
BIUYER(S) SELLER
Tierra Verde at Delray Beach, LLC,
a Georgia limited liability company
Name: By:  Tierra Verds Investors Limited
Partnership, its manager
Narge: By:  Wood Alta Meadows If, L.L.C.,

its general parmer

By: WP South Development

Company, L.L.C., its manager
By:
Name:
Title:

Pa2
BOCHREALESTIIS2IAT
HRETTT



STANDARD PROVISIONS

3. Escrow. All deposits shall be held and disbursed by FIRST AMERICAN TITLE
INSURANCE COMPANY (“Escrow Agent”), whose address is 13450 W, Sunrise Blvd,, #300,
Sumrise, Florida 33328, telephone pumber 954-839-2919, facsimile number 877-532-7058, in
accordance with the applicable terms and conditions of this Agreement, the terms and provisions
of the Escrow Agreement coniained {n the Prospectus for this Condominium, and in accordance
with the provisiens of Chapter 718, Florida Statutes {the “Act"). The Escrow Agent shall give
Buyer a receipt for any and al} such deposits upon reguest.

6. Copvevance. Title to the Unit shall be good, marketable and/or insurable and
shall be conveyed by Seller to Buyer by Special Warranty Deed, free and clear of all
encumbrances and matters except:

(a}) Conditions, restrictions, reservagons, limitations and easements of record.

(b} Terms and conditions of the Declaration of Condominium establishing the
Condominium ("Declaration") together with all exhibits and amendments

thereto,

() The Master Declaration for Waterford Place as recorded in Official
Records Book 5510, Page 1880, of the Public Records of Palim Beach
County, Florida, as amended.

(d) All laws, resirictions, covenants, conditions, limitations, agresments,
reservations and casements recorded in the Public Records which may
include, without limitation, zoning restrictions, property use limitations and
obligations, easements (rights-of~way) and agreements relating to telephone
lines, water and sewer lines and other utilities.

(2) Ifin Section 3 of this Agreement it is indicated that Buyer is acquiring the
Unit subject to the terms of the lease, thep fitle shall be subject to the rights
of the tenant thereunder.

(D  Apy mortgage exccuted by Buyer which encumbers the Unit.

(=) Applicable zoning ordinances and regulations, and liens for public
improvements.

(h} The standard printed exceptions contained in the ALTA Form "B* owner’s
policy of title insurance.

{i) Any matters not listed above as long as affirmative title insurance is given
for such matters and/or so long as such matters do not adversely affect the
residential use of the Unit.

7. Proof of Title and Objection 1o Title. Seller shall cause delivery of an ALTA
Form "B" owner’s title insurance commitment ("Commitment"} issued by a title insurer licensed
to do busintess in Florida in an amount ¢qual to the Total Purchase Price {exclusive of Closing
costs} to Buyer at the time of Closing. The tender by Seller to Buyer of the Commitment, subject
only to the exceptions set forth in this Agreement, shall be proof that the title to the Unit is good,
marketable and/or insurable. An Owner's title insurance policy ("Policy”) will be issued by the
title insurer and delivered to Buyer subsequent to the Closing and the recordation of all the
documents in accordance with the terms of the Commitment. ¥ the Commitment evidences that
title to the Unit does not meet the requirements of this Agreement as a result of defects in
Seller’s title, Buyer shal! deliver written notice of such objection to Seller and Seller shall have
up to sixty (60) days from receipt of such written notice in which to remove any such title defects
and, to the extent required, the Closing shall be delayed for such period of time for Seller to cure
such title defects. Any matters asserted by Buyer, which the title insurer is willing to insure
Buyer against shalt not be considered a defect for these purposes. If Selier does not timely cure
such objections or defects, Buyer may accept ttle in its then existing conditien without any
reduction in the Total Purchase Price or Buyer may terminate this Agreement and receive a
refund of all sums paid by Buyer in accordance with the Agreement. Upon the teturn of such
sums, Seller shall be released and relieved of any and all further liability to Buyer and this
Agreement shall become null and void and of no further force or effect.
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In any event, Seller shatl not be required to deliver to Buyer any abstract of title.

8. Closing of Transactipn. This transaction shall be closed on the date designated by
Selter according to the terms herein, provided: (2) Seller has obtained a2 temporary (or final)
certificate of occupancy for or covering the Unit from the appropriate governmental agency and
(b} Seller has recorded in the Public Records of Palm Beach County, Florida, the Declaration
including a certificate of a surveyor or engineer certifying that the Unit and Common Elements
are substantially complete in accordance with the Florida Condomimium Act. Seller will give
Buyer at least ten (10) days prior written notice of the Closing Date. At Closing, Buysr shall pay
the cash due at Closing and execute and deliver ail instruments required to close this transaction.
Should Buyer fail to do all acts and to execute all instruments necessary to close this transaction
on the designated Closing Date, Seller may declare this Agreement to be in defauit or, at Seller’s
sole option, designate a new Closing Date, in which event Buyer shall pay to Seller a late
funding fee equal to 12% per annum on the unpaid balance of the Purchase Price Fom the date
Seller originally scheduled the Closing 1o and including the date of actual Clesing. Additionally,
all prorations and expenses of the Buyer shall be as of the original Closing Date. Buyer
understands and agrees that Seller is not required or obligated to reschedule or to permit a delay
in Closing.

The Closing shall be held at the office of Seller’s closing agent, at Seller’s sole
diseretion. Buyer will receive at Closing a bill of sale for any appliances included in the Tnit
and Seller’s form owner’s no-lien affidavit and non-foreign certification. Buyer agrees that
whenever Buyer is called upon to do so, Buyer will execnte all instruments as are required by
Seller 1o implement this Agreement and consunumate this transaction.

Buyer shall pay the following costs and expenses at Closing:

{a) A development fee equal to one and 50/100 percent {1.50%) of the Total
Purchase Price {and of any charges for options or extras now or hereafter
contracted for which are not included in the Purchase Price). This fee will
be used, in part, to pay for the following closing costs: (3} the costs of
officially recording the deed in the Public Records of the County
{currently, recording fees are 36.00 for the first page of an instrument and
54.50 for each additional page, togsther with an indexing fess determined
by the pumber of parties to the transaction and the nature of the legal
description), (3i) the dacumentary stamp taxes payable in connection with
the deed conveying tifle to the Unit to Buyer (presently, documentary
stamp taxes are 5.70 for each 5100.00 of consideration), and (iii} the
premium on the owner’s ttfe insurance policy, at the minimum
promutgated risk rates promulgated by the Florida Insurance
Commissioner {taking into account applicable reigsue rates and new home
credits, if apy) whether obtained from Seller’s closing agent, or elsewhere.
The balance of the “development fee™ shall be retained by Seller as
additiopal revenue and to offset certain of its conversion and development
expenses, including without limitaton, certain of Seller’s administration
expenses and Sellar’s attorneys’ fees in connection with development of
the Condominium. Accordingly, Buyer understands and agrees that the
development fee is not for payment of closing costs or settlement services
{other than to the extent expressly provided above), but rather represents
additional finds to Seller which are principally intended to provide
additional revenue and to cover various out-of-pocket and internal costs
and expenses of Seller associated with development of the Condominium,
In the event of increases in either the recording fees imposed by the
County, the docurnentary siamp tax rates or the minimum sk atle
insurance premiums, subsequent to the date of this Agreement, or in the
event of the imposition of any surcharge or any new governmental tax or
charge on deeds or conveyances, Buyer agrees to pay all such increases,
surcharges or new taxes or charges, in addition to the development fee.

Provided that Buyer notifies Seller, in writing, within ten {10) days after
the execution of this Agreement, Buyer shali have the right to obtain the
Coramitment and Policy from a title insurance agent or company of
Buyer’s choosing, and in such event, Buyer will receive a credit at the
Clesing for a sum equal to the tifle insurance risk premium as established
by the State of Florida, Department of Insurance, with full reissue credit.
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In such event, Buyer shall be furnished with a copy of Seller’s existing
ttle insurance policy at the time of Closing, which may be utilized by
Buyer in obtaining such reissue credit. If Buyer requests additional title
services, such as mortgagee title insurance or endorsements for its
mortgage lender, Buyer understands that there will be additional charges.

Condominium Association assessments against the Unit for cornmon
expenses, prorated fom the date of Closing through the ead of the month
after the Closing and to prepay the next month’s maintenance assessmertt.

Real estate taxes and other proratable items, which shall be prorated as of
the date of Closing. If taxes for the year of Closing are assessed on the
Condominium as a whele, Buyer shall pay Seller, at Closing, the Unit's
allocable share of those taxes so that all Units in the Condominium are
paying their prorata share based upen their owmership interest in the
Condominium (as estimated by Seller and subject 10 reproration when the
acrual tax bill is available} for the Unit from the date of Closing through
the end of the applicable calendar year of Closing, If taxes for the year of
Closing are assessed on a uni-by-unit basis, Buyer and Seller shall prorate
taxes as of the Closing Date based upen the actual tax bill, if available, or
an estimate by Seller, if not available, with Buyer responsible for paying
the full amount of the tax bill and Seller reimbursing Buyer for Seller’s
prorated share of those faxes at Closing. Any proration based op an
estimate of the current year's taxes shall be subject to reprotation upon
written request of either party. This subparagraph shall survive (continue
to be effective) afier Closing.

Any financing costs incurred through Buyer's mortgage fipancing, if
applicable, including mortgage loan fees and Closing costs the lending
institution charges, including, bat not limited to, prepaid interest, charges
for abstracting and the premiam for issuance of a Mortgagee Policy of
Title Insurance, and atorney’s and/or fee of Lender's desipgnated
settiernent agent, The Buyer may aiso be required by the lending
institution to prepay a porhion of Buyer's real property taxes into an
escrow account that will be available to pay the real property taxes when
they become due.

Any utility deposits or charges which may be applicable to the Unit.
An amount payable to the Condominium Association as a working capital

contribution, equal to two (2) months of all assessments applicable to the
Unit due to the Condonmiinium Association,

Buver's and Seller’s Obligations.

The acceptance by Buyer of the Special Warranty Deed to the Unit from Seller
together with the other instruments of conveyance, if any, shall be deemed fuli
performance on the Seller’s part of all agreements, obligations and representations
as set forth herein, Except for the warranties contained in the deed of conveyance
and any warranties pursuant to the Act, no other warranties, guarantees, promises,
express or implied, bave been made to or relied npon by Buyer in making the
determination to exccute and close pursuant to this Agreement,

Buyer agrees that Seller (and Seller’s employees, agents, brokers and ather
representatives} makes no additional warranty, represemtation or
undertaking of any kind, express or implied, and that the statutory
warranties shall be in liex of any other warramty, express or implied,
including, buwi not limited to, any implied warranty of merchanfability,
habitability, and/or quality or fitness for a parficular purpose. Buyer
acknowledges that Units bave been previously occupled and Buyer further agrees
that, exeept as provided herein, Buyer is buying and shall accept possession of the
Unit in the condition it is in at the time of Buyer's pre-closing inspection {the
*Inspection”) thereof, subject to those items which Seller agrees o correst by so
indicating on the checklist to be prepared at the time of the Inspection. The
Inspection shall be held on the date and time scheduled by Seller and said
Inspection shall be performed by Buyer and Seller’s represemtative or
representatives. At that time, Buyer shall sign an inspection staternent listing any
defects in workmanship or materials (only 2s may be found within the Unit)
discovered by Buyer. If in Seller’s sole opinion any item listed is defective in
warkmanship or materials, in accordance with applicable construction standards
for similar property in effect at the time of the Inspection and applicable within
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10.

the County within which the Condominium is located, Seller shail be obligated to
correct those defects without cost to Buyer within a reasonable period of time
afier Closingz, but Seller's obligation to correct any such defects found during the
Inspection shall mot be grounds to defer the Closing nor for imposing any
condition on Closing. Specifically, Buyer shall have no right to demand and
Seller shall have no abligation to provide any escrow or holdback of funds, which
escrow and holdback are hereby expressly prohibited. If Buyer fails to fake
advantage of the right o the Inspection on the date and time scheduled, Seller
shall not be obligated 1o reschedule an Inspection. Seller shall have mo further
liakikity or obligation whatsoever with respect to the Unit or the condition or
construction thereof, or any occwrence directly or indirestly arising therefrom.

Upon Closing. Seller shall deliver to Buyer all manufacturers’ warranties, if any,
covering the consumer preducts to be conveyed to Buyer hereunder; provided,
however, that Selicr shall not thereby be deemed to warrant any such consumer
product in any way, eilher expressed or implied, or to adopt any such
manufacturers’ warranty thereof.

Buyer covenants and agrees to ahide by and comply with all of the terms,
provisions and conditions of this Agrcement, the Declaration and all exhibits
thereto, which covenant and agreement shall survive the delivery of the Special
Warranty Deed.

Insulation: Energv Efficiency. Seller has disclosed, as required by the applicable

rules of the Federal Trade Commission, that the type, thickness, R-value and location of the
insulation intended to be installed, which wil] directly affect the Unit, are as follows:

TYPE THICKNESS R-VALUE LOCATION
Fiberglas batt 6 % inches R-19 Attic area {alt
buildings)
Fiberglas batt 3 ¥ inches R-11 Exterior metal
Framed walis
(Buildings 2, 3, 6,
7,8,9, 10,11, 12,
13, i4 and 15)
Fiberglas batt 3 4 inches R-11 Party walls (2, 3, 6,
7,8,9,10,11, 12,
13, 14 and 15)
Fiberglas batt 3 ¥ inches R-11 Unit/garage separation
walls (all buildings)
Fiberglas batt 3 % inches R-11 Unit floot conditicns
above garages (Builldings
1,4,5,16and 17}
Fiberglas batt 3 % inches R-11 Under stairs as applicable
Fiberglas batt 3 ¥ inches R-11 Plumbing waste stack pipes
(all buildings)
Aluminum foil N/A R-4.2 Exterior and interior
insulation masonary walls {office,
maintenance building,
buildings 1, 4, 5, 16 and 17}
Aluminum foil N/A R-4.2 Exterior and interior conerate
insulation walls (Buildings 2, 3,6, 7, §,

9,10,11,12, 13, 14 and 15)

Buyer understands that the above is based solely upon representations and information
obtained from the manufacturers, and is subject to Seller’s rights to make changes and, therefore,
Seller is not responsible for errors or discrepancies.
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To the extent required by applicable law, Buyer may have the Condeminium building’s
energy efficiency rating determined, at Buyer's expanse, Buyer acknowledges receipt of the
Florida Department of Community Affairs brochure regarding energy efficiency ratings.

11.  Transfer or Assisnment. Buyer shall not be entitled to assign this Agreement o its
rights hereunder, in whole or in past, witbout the prior written consent of Seller, which may be
withheld by Seller with or without caunse and in Seller’s sole discretion. Any such assignee must
fully assume all of the obligations of Buyer hereunder by written agreement for Seller’s benefit,
2 counterpart original executed copy of which shall be delivered to Seller. Seller may freely
transfer or assign at any time or fimes the right and obligations Seller has vnder this Agreement,
including, but not limited to, its rights in and to Buyer’s deposits and all other payments made by
Buyer, in which event such transferee and assignee shall be substituted in Seller’s place under
this Agreement, and it shall be entitled to the benefits of and may enforce Buyer’s covenants,
representations and warranties hereunder. On any such transfer or assignment by Seller, Seller’s
liability and obligations hereunder or under any instruments, documents or agreements made
pursuant hereto shall be binding o such transferee and Seller shall be refieved of all hability

hereunder.

12, Default by Buver. If Buyer fails to perform any of the covenants and obligations
made by Buyer or any of the terms and provisions of this Agresment required by Buyer io be
performed, including, but not limited fo, the failure to make all selections as described in
Paragraph 15(b} hereof or fails to execute and deliver any instrument required by Seller or
otherwise fails to comply with any of the requirements on Buyer's part w0 be performed
hereunder which default is not remedied within ten (10} calendar days after written notice to the
Buyer {other than a failure to close on the scheduled Closing Date for which ne notice shall be
required 1o be given), Seller may deciare this Agreement terminated and retain all monies paid
hereunder together with all interest eamed thereunder as liquidated and agreed upon damages
ard such retention of momnies by Seller shall not be construed or considered as a forfeiture or
penalty. Upon the retention by Seller of said liguidated sum, both Seller and Buyer shall be
relcased from any and all further obligations under this Agreement. This provision has been
specifically agreed upon by the parties because Buyer understands and agrees that a default on
Buyer’s part would have serions adverse financial effect upon Seller 2s a result of Seller having
incurred expenses relative to sales expenses, advertising expenses, fees, attorneys’ fees, or other
associated charges. Any damage or loss that pecurs to the Condominium or Unit while Buyer is
in default will not affect Seller’s right to liquidated damages.

13, Default by Seller.

(a)  If Seller defaults under any of the previsions of this Agreement, other than
Seller’s obligation to convey title to the Buyer in accordance with the provisions
of Paragraph 7 bereof, and if such default is not remedied within ten {10) days
after written notice to Seller, then Buyer shall have the right to elect to terminate
this Agreement by writter notice to the Seller and in such cvent, Buyer shall be
entitled to a refund of all swms previously paid by Buyer. Upon the retumn of such
surng, Seller shall be released and relieved of any further liability to Buyer, and
this Agreement shall become null and void and of no further force and sffect. In
the alternative, if such default is not remedied by Seller within ten (10} days after
written notice to Seller, Buyer shall have the right to seek actual damages or
specific performance of Seller’s obligations under this Agreement.

{b)  If Buyer becomes entitied to any or ail of Buyer's deposits hereunder, Buyer must
execute and tender to Seller an instrument (to be prepared by Seller} conveying
and relinquishing any and all of Buyer’s rights and interests hereunder to Seller.

{¢}  Buyer hereby specifically agrees that Buyer's sole remedy against Seller in
cennection with amendments made to the Condommimurn Documents, which
ammendments may be made by Seller in its sole and absolute discretion, and which
amendments are material and adverse to Buyer, is to cancel tlos Agreement and
receive @ refund of Buyer’s Deposits as more specifically described in the
language appearing at the bottom of the first page hereof in all capital letters.
Upon refund of the Deposits, Seller shall be relieved of all further obligations
under this Agreement. After Closing, Buyer shall bave no remedy for any
changes Seller may make or have made to the Condominium Documents. Without
limiting the geaerality of the forsgoing and other provisions hereof, Seller is
specifically authorized to substitute the final legal descriptions and as-built
surveys for the proposad legal descriptions and plot plans contained in the
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14.

Condominium Decuments dug to changes that may occur in the future, Such
substitution shall sot be deemed to be either material or adverse. Buyer hereby
acknowledges and agrees that this subparagraph has been placed within this
paragraph for convenience only and nothing in this subparagraph shall be deemed
to constitute a default by Seller. This subparagraph shall survive the Closing,

Full Disclosure, Buyer has exccuted a "Receips for Condominium Documents",

a copy of which is attached hereto and made a part hereof, and Buyer has received copies of the
documents described therein.

15.

(a}

®)

(¢}

Existing Improvements and Other Matters.

Buyer understands and agrees that the Condominium is a comversion of a
previously existing rentzl apartment complex and accordingly that the
Condominium is not new construcon. Buyer acknowledges having received a
copy of the conversion inspection report prepared by Arc Avenue, Inc,, dated
May 26, 2004, which discloses the condifion of varicus components of the
Condonurium. Additionally, Buyer has received 2 copy of a termite inspection
report prepared by a Florida licensed pest operator. These reports disclose,
among other things, a discussion on the current condition of the Condomnininm
and many of its mechanical and structural components,

Becauss the Unit and the Condominfum are substantially complete as of the date
Buyer signs this Purchase Agreement, Buyer acknowlzdges and agrees that Buyer
has inspected the Unit and the Condominium [and has had the epportunity to
examine such plans and specifications as Seller has obtained (inchnding ail
changes thereto to date) for the Unit and Condeminium, all of which are located
in Seller’s offices and available for ingpection during regular business hours or by
zppointment] and, by signing this Porchase Agreement, Buyer agrees fo accept
the Unit and the Condominium in their “AS IS, WHERE IS* condition, subject to
the provisions of Paragraph 32 below. This means that Buyer has no claim
against Seller for any matters Buyer discovered (or should have discovered) when
Buyer inspected or had the opportunity to inspect the Unit and Condominium (and
the Plans, specifications and changes therefore). Without limiting the generality
of the foregoing, Buyer acknowledges that Sefler has requested Buyer to inspect
the condition of the Unit, generally, and at that time also to make Buyer’s own
specific determiination as to the area and dimensions of the unit and its Limited
Common Elements, if any. If any previous inspection did net include an
examination of such general conditions or these areas and dimensions, Buyer
agress to make such inspection and examination within fifteen {15} days
following the date Buyer signs this Purchase Agreement (that is, during the period
in which Buyer may cancel this Purchase Agreement for any reason at all). If,
within this time, Buyer conducts such inspection as permitted by the foregoing
sentence, and does niot cancel this Purchase Agreement, or if Buyer does not make
this specific inspection at all, Buyer will be deemed to have accepted the Unit and
its Limited Commeon Elements without reservations or claims as to their general
condition, area, dimensicns oy otherwise.

Buyer understands and agrees that the parage end utlity pipes serving the
condominium are intended sclely for functional purposes, as such will be left
unfinished without regard to the aesthetic appearance of same. The foregoing is
not intended to prohibit the use of the garage and utility pipes for any other legal
purpose. Further, Buyer hereby acknowledges and agrees that sound and/cr odor
wansmission in a multi-story building such as the Condorninium is very difficult
to control, and that noises and/or odors from adjoining or nearby Units and or
mechanical equipment can often be detected in other Units, Without limiting the
generality of Paragraph 32(e), Seller does not make any representation or
warranty as to the level of sound andfor odor transmission between and among
Units and the other portions of the Condominium Property, and Buyer hereby
watves and expressly rsleases any such warranty sad claim for loss ar damages
resulting from sound and/or odor transmission. Lastly, Buyer understands and
agrees that there are various methods for calculating the square footage of 2 Unit,
and that depending on the method of calculation, the quoted square footage of the
Tnit may vary by more than a nominal amount, Accordingly, during the pre-
closing inspection, Buyer should, among other things, review the size and
dimensions of the Unit, By Closing, Buyer shall be deemed to have conchusively
agreed to accept the size and dimensions of the Unit, regardless of any variances
in the square footage from that which may have been disclosed to Buyer at any
time prier to Closing, whether included as pant of the Condominium Documents,
Seller’s promoticonal materials or otherwise. Without limiting the generality of
any other provision of this Agrecment, Seller doss not make any representation or
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warranty as to the actual size, dimensions or square footage of the unit, and Buyer
hereby waives and expressly releases any such warranty and claim for loss or
damages resulting from any variances between represented or otherwise disclosed
square footage and the actual square footage.

(d) The ﬁrovisions of this Paragraph 15 will survive {continue to be effectve after)
Closing. Nothing in this Paragraph 15 shall affect Buyer's rights, if any, under
Fionida Statutes, Section 718.618.

16.  Enfire Agreement. This Agreement coniains the entire agreement between Buyer
and Seller. No promise, representation, warranty of covenant not included in this Agreement has
been or is relied on by either Buyer or Seller. Buyer and Seller have relied on Buyet’s and
Seller’s examination of this Agreement and the provisions hereof, the counsel of Buyer’s and
Setler’s advisers and the warranties, representations and covenants expressly contained in this
Agreement. The failure or refusal of either party to review the Agreement or other documents,
or the faihue to obtain legal or other advice relevant to this transaction, constitutes a waiver of
any objection, contention or claim that might have been based on such reading, inspection or
advice. No modification or ammendrrent to this Agrecment shall be of any force or effect unless
in writing and executed by Buyer (which shall mean any one of the persons named as Buyers
herein) and by Seller.

17.  Binding Effect. This Agreement and the terms and provisions hereof shall inare to
the benefit of and be binding upon the heirs, personal representatives, successors and permitted
assigns of the parties hereto.

18.  Nptice. Notices and comespondence between Buyer and Seller shall be by
certified mail, return receipt requested, or recognized commercial courder to the addressee or by
facsimile transmission fo the fax numbers appearing on Page 1 of this Agreement. If Buyer fails
to receive any notices because Buyer failed to advise Seller of any change of address or phone
pumber, or because Buyer failed to aceept delivery or to pick up a notice or correspondence
when Buyer was advised of an attempted delivery or for any other reason, Buyer will not be
relieved of any obligation mmposed upon Buyer by such communication.

19.  Time of Essence. Time shall be of the essence as to Buyer’s obligations under
this Agreement.

20.  Risk of Loss. I the improvements constituting the Condominium are damaged by
fire or other casualty before delivery of the deed of conveyance and can be restored to
substantially the same condition within a period of one hundred eighty (180) days thereafler,
Seller shall have the option to restore the improvements and the Closing Date hereunder shall be
extended for a similar period, if necessary. If Seller fails to restore said damage within said one
hundred eighty (180} days, then Buyer shall be entitled fo receive the return of ali sums paid
hereunder and all parties shall be released from any and all obligations and liabilities as a result

of this Agreement.

21.  Govemjpg Law, This Agreemeut shall be governed by the laws of the State of
Florida. If any part of this Agreement violates a provision of applicable law, the applicable law
will control. In such case, however, the rest of the Agreement {not in violation) will remain in
force. Without limiting the generality of the foregoing, it is Buyer’s and Seller's mutual desire
and intention that atl provisions of this Agreement be given fitll effect and be enforceable strictly
in accordance with their temms. If, however, any part of this Agreement is not enforceable in
accordance with is terms or would render other parts of this Agreement, or this Agrecment in its
entirety, unenforceable, the unenforceable part or parts are to be judicizlly modified, if at all
possible, to come as close as possible to the expressed intent of such part or parts (and still be
enforceable without jeopardy to other parts of this Agreement, or this Agreement in its entirsty),
and then are to be enforced as so medified. If the unenforceable part or parts cannot be so
modified, such part or parts shall be unenforceable and considered aull and void in order that the
mutual paramount goal (that this Agreement is to be enforced to the maximum extent possible,
strictly int accordance with its terms) can be achieved.

22, Waiver. Seller’s waiver of any of its rights or remedies (which can only occur if
Seller waives any right or remedy in writing) will not waive any other of Seller’s rights or
remedies or prevent Seller from later enforeing afl of Seller’s rights and remedies under other
circumstances.
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23.  Time. All time periods will be computed in calendar days. If any deadline falls
on a Saturday, Sunday or naticnal legal holiday, performance will be due the next business day.
All irne periods will end at 5:00 p.m. local dme (in the county where the Unit is located) of the
appropriate day.

24, Further Assurances. Buyer will, whenever and as offen as Buyer shall be required
to do se by Seller, execute, acknowledge and deliver any and all decuments so requested or as
are necessary in order to carry out the intent and purposes of this Agreement,

25 Iems Not Included in Condominium Unit. Model units {(if any shall be
constructed) may confain items for demonstration purpeses that will not be included in the
Condominium and/or within the Unit including, but not limited to, model furniture, accessories,
wall coverings, mirrors and office equipment and fumiture,

26. Artomev’s Fees and Costs; Venue. In the event sither party hereto shall institute
legal proceedings in connection with, or for the enforcement of, this Agreement, then the
prevailing party, as determined by a cowrt of competent jurisdiction, shall be entitled to recover
costs of suit, including reasonable attomeys” fees, at both trial and appellate levels. Each of the
parties irrevocably and unconditionally: (a) agrees that any suit, action or other legal proceeding
artsing out of or telating to this Agreement may be brought in the courts of record of the State of
Florida in Palm Beach Cousty or the courts of the United States, Southern District of Florida;
{(b) consents 1o the jurisdiction of each such court in any such suit, action or proceeding; and {c)
waives any objection which it may have to the laying of venue of any such suit, action or
proceeding in any of such courts. Buyer and Seller mutually agree that they waive all rights
to a trial by jury in the event of any dispute or court action arising from or related to this
Agreement. The parties acknowledge that this waiver Is a significant consideration to, and
a material iaducement for Buyer and Seller to enter into this Agreement.

27.  Recording of this Apreement. Buyer and Seller agree that neither this Agreement
nor any memorandum or short-form summary hereof, nor any Hs pendens, shall be recorded
arnong the Public Records of Palm Beach County, Flonida, and any recording of same by Buyer
shall be constdered a material breach by Buyer of this Agreement.

28. Miscellaneous.

(e}  This Agreement may be executed ia any number of counterparts which together
shal]l constitute Buyer's and Seller’s agreement. The effective date of this
Agreement is the date of execution by Scller indicated above. A facsimile or
facsimiles of this Agreement comtaining Buyer’s and for Seller’s signatures shall
be deemed to be an original cou.uterpart hereof. The paragraph headmgs herein
contained are for purposes of identification only and shall not be considered in
construing this Agreement, Whenever used herein, the singular shall include the
plural, the plurai the singular and the use of any gender shall include all genders
as appropriate.

{b)  Buyer shall not enter upon the Condominium Property until Buyer has closed
upon the purchase of the Unit, except for purposes of Buyer's prc—ciosmg walk
through Inspection, or unless otherwise accompanied by a representative of Seller.
Buyer farther agrees not to interfere with or interrupt any workmen at the site of

the Unit.

(©) Neither prior to nor afier Closing, shall Buyer in any way interfere with Seller’s
sajes and marketing activities at the Condominium.

(d}  This Agreement is subject and subordinate 1o the lien of any construction, land or
land improvement mortgage executed by Seller, whether executed prior or
subsequent to the cxecution of this Agreement, affecting the Unit (and any
advances thereon), without the necessity of Buyer's executior of any further
documents, provided any such mortgage shall be released as to the Unit upon
Closing. The proceeds of this sale may be used to obtain such release.

{e)  Neither this Agreement! nor Buyer's payment of any deposits hereunder shali
operate to frant Buyer a lien or a right to impose 2 lien upon either the Unit or the
Condominitm.

43 In the event Buyer and Seller entered into a Reservation Deposit Agreement, upen
execution hercof, same shall become null and void.
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z) In the event Buyer elects to exercise Buyer’s rights of rescission, as hereinabove

provided, then Buyer shall return the condominium disclosure materials for this
Condominiura, to Seller, in a clean and usable condition, failing which Buyer
agrees that it shall be liable to Setler in the amount of $100.00. Seler shall have
the right te deduct such charge from the refund of any deposit due the Buyer.

(h) Al definitions contained in the Act are adopied herein and reference to any
defined term herein is intended 1o have the meaning set forth in the Act.

29, Radon Gas. Radon is & naturally oceurring radicactive gas that, when it has
accwmulated in A building in sufficient quantities, may present health nsks to persons whe are
sxposed to it over time. Levels of radon that exceed federal and state guidelines have been found
in buildings in Florida. Additional information regarding radon and radon testing may be
obtained from your county public health unit. Seiler does not conduct radon testing with respect
to the Units or the Condominium, and specificalty disclaims any and all representations or
warranties as to the absence of radon gas or radon producing conditions in copnection with the

Condominium,

30.  Sales Commmissipne. By sigming this Agreement, Buyer is representing and
warranting to Seller that Buyer has not consulted or dealt with any broker, salesperson, agent or
finder in connection with this transaction other than Seller’s agent, The Ball Group, Inc., and the
cooperating broker designated on Page | of this Agresment, if any, and that Buyer will
indernnify and hold Seller harmless for and from any such person or company claiming
otherwise. DBuyer's indemnity and agreement to hold Seller harmless includes, without
limitation, Buyer’s obligation to pay or reimburse Seller for all commissions, damages, and other
sums for which Seller may be held Hable, and all attorneys” fees and court costs actually incwred
by Seller (including those for appeals), regardless of whether a law suit(s) is actually brought or
whether Seler ultimately wins or loses,

31, Seller’s Use of the Condominium Property. As long as Seller owns a Unit, Seller
and its agents shall have the right to maintain offices and models within the Condominium
Property and to utilize the Common Elements of the Condominium to market, advertise and
promote the sale of ail Units. Seller shall have the right to show and display such Units, erect
advertising signs, and undertake whatever efforts are necessary in Seller’s sole and absolute
discretion, to sell or lease Units and develop and menage the Condominium Property.

32, Seller’s Disglosure and Disclaimers. Seller hersby discloses the following
information to Buyer which Buyer should carefully svaluate in its decision to purchase the Unit:

{a)  Buyer acknowledges that the finishes of garages and other Limited Commmon
Elements may be limited and, in some cases, unfinished and that Buyer will
accept such facilities in their “AS IS” condition as of the date of Closing.

(b)  The glass and windows in the Units are not hurricane resistant “laminated glass™
and Seller will provide Buyer with hurricape shutters as required by the applicable
building code. The rules and regulations related to hurricane shutters are set forth
in the Prospectus and in the Declaration of Condominium.

() Selier has entered inte a bulk cable television agreement and Seller and/or the
Association may enter into a bulk security monitoring agreement to provide
services to the Condominium. A copy of the cable television agreement is
inciuded in the Prospectus and details regarding the proposed security monitoring
agreement are available from Seller.

{d)  The use of parking garages is restricted to the parking of motor vehicles and
muscellaneous storage. Restrictions on the use of the parking garages are
describad in the Prospectus and the Declaration of Condominium.

fe)  Noetwithstanding that this Condominium is a conversion of previously occcupied
premises, Seller has elected to warrant the improvements solely to the extent
provided in Section 718.618, Florida Statutes. Except only for those warranties
provided in Section 718.618, Florida Statutes (and only to the extent applicable
and not yet expired), to the maximurn extent [awful Seller hereby disclaims any
and all and each and every express or implied warranties, whether established by
statutory, common, case law or otherwise, as to the design, construction, sound
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and/or odor transmission, existence and/or development of molds, mildew, toxins
or fungi, furnishing and equipping of the Condominiwm Property, inchding,
without limitation, any implied warranties of habitability, fitness for 2 particular
purpose or merchantability, compHance with plans, ail warranties imposed by
statate {other than those imposed by Section 718.618, Florida Statuies, and then
only to the extent applicable apd mot yet expired) and all other express and
fmplied warranties of any kind or character. Sebler has not given and Buyer has
not telied on or bargained for any such warranties. Buyer recognizes and agrees
that the Unit and Condominium are not new construction. Buyer, by closing on
the purchase of the Unit, shall be deemed to represent and warrant to Seller that in
deciding to purchase the Unit, Buyer relied solely on Buyer’s independent
inspection of the Unit and the Condominium as well as the conversion inspection
reports included in the Prospectus. Buysr has not received nor relied an any
warranties and/or representations from Seller of any kind, other than as expressly
provided herein,

As to any implied warranty which cannct be disclaimed entirely, all secondary,
incidental and consequential damages are specifically excluded and disclaimed
{claims for such secondary, incidental and consequential damages being clearly
unavailabie in the case of implied wamanties which are disclaimed entirely
above}.

Further, given the climarte and humid conditions in South Florida, molds, mildew,
toxins and fimgus may axist and/or develop within the Unit and/or Condominium
Property. Buyer is hersby advised that certain molds may be, or if allowed to
remain for a sufficient period may become, toxic and potentially pose a health
risk. By executing and delivering this Agreement and Closing, Buyer shall be
deemed to have assumed the nsks associated with molds, mildew, toxins and/or
fungi and to have relessed the Seller and the fee simple owner of the
Condominium Property (if other than Seller) from any and all ability resulting
from same.

(£ Seller advises Buyer that there is an occasional odor in the public water system
within the Unit and the Condominiurn. This odor appears to be more prevalent
when the water systemn has not been used for a considerable period of time, Seller
recommends to Buyer that it run and operate the water system within the Unit at
periodic intervals, including when Buyer is away from the Unit for an extended
period of time. If the water system is not utilized on a perjodic basis, the odor
will be intensified and then will be reduced as the water is run periodically.

& Seller advises Buyer that it has made no plans to install fencing or to add eny
fencing or buffering along the southerly property line of the Cendomininm
adjacent to the neighboring apartment project.

This Standard will survive {continue to be effective after) Closing.

33, Pre-Sale Continegency. Seller shall have the right to cancel this Agreement and
caugze Buyer's deposits to be refunded in the cvent that Seller does not enter into binding
confracts to sell at least 60 of the Units in the Condominium,. Seller must, however, notify Buyer
of such determination within sixty {60) days from the date upon which the first purchaser of a
Unit in the Condominium executes a binding purchase agreement for such Unit, otherwise Seller
will be required to create the Condominium and the Units and otherwise to proceed o perform
its obligations under this Purchase Agreement. This paragraph shall not delay the effectivenese
of this Agreement which shall be immediate, but rather, be deemed a “condition subsequent™ to
this Agreement. In the evemt of Seller’s termination of this Apreement pursuant to this
paragraph, upoen such termination and the return of Buyer's deposits, Selfer and Buyer will be
fully relieved and relsased from all obligations and labilides herennder. Seller agrees to use its
good faith efforts to meet the foregoing pre-sale requirements.
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34,  Secton 720401, Florida Statutes — Discloswre Summary, The following
disclosure is made with respect to Waterford Place Owners' Association, Inc., the Master
Homeowners’ Association. As described in the Prospectus, there is currently no assessment due
such Master Association but if the Master Association requires payment of an agsessment in the
future, each Unit Qwner will be responsible for payment of 2 prorata share of such assessment.
The following disclosure is made pursuant to Florida Law:

{2} A5 A PURCHASER OF PROPERTY IN THIS COMMUNITY, YOU
WILL BE OBLIGATED TO BE A MEMBER OF A HOMEOWNERS’

ASSOCIATION.

{t) THERE HAVE BEEN OR WILL BE RECORDED RESTRICTIVE
COVENANTS GOVERNING THE USE AND OCCUPANCY OF
PROPERTIES IN THIS COMMUNITY.

(e YOU WILL BE OBLIGATED TO PAY ASSESSMENTS TO THE
ASSOCIATION. ASSESSMENTS MAY BE SUBJECT TO PERIODIC
CHANGE. IF APPLICABLE, THE CURRENT AMOUNT IS 3. N/A__ PER

N/A_ . YOU WILL ALSO BE OBLIGATED TO PAY ANY SPECIAL
ASSESSMENTS IMPOSED BY THE ASSOCIATION. SUCH SPECIAL
ASSESSMENTS MAY BE SUBJECT TO CHANGE. F APPLICABLE, THE
CURRENT AMOUNT IS §__N/A PER__N/A

(&}  YOU MAY BE OBLIGATED TO PAY SPECIAL ASSESSMENTS TO
THE RESPECTIVE MUNICIPALITY, COQUNTY, OR SPECIAL DISTRICT.
ALL ASSESSMENTS ARE SUBJECT TO FERIODIC CHANGE.

{e} YOUR FAILURE TC PAY SPECIAL ASSESSMENTS OR
ASSESSMENTS LEVIED BY A MANDATORY HOMEOWNERS®
ASSOCIATION COULD RESULT IN A LIEN ON YOUR PROPERTY.

i3] THERE MAY BE AN OBLIGATION TO PAY RENT OR LAND USE
FEES FOR RECREATIONAL OR OTHER COMMONLY USED FACILITIES
AS AN OBLIGATION OF MEMBERSHIP IN THE HOMECOWNERS’
ASSQCIATION. JF APPLICABLE, THE CURRENT AMOUNT IS $_N/A
PER _N/A .

(g THE DEVELOPER MAY HAVE THE RIGHT TO AMEND THE
RESTRICTIVE COVENANTS WITHOUT THE APPROVAL OF THE
ASSOCIATION MEMBERSHIF OR THE APPROVAL OF THE PARCEL
OWNERS.

(h) THE STATEMENTS CONTAINED IN THIS DISCLOSURE FORM
ARE ONLY SUMMARY IN NATURE, AND, AS A PROSPECTIVE
PURCHASER, YOU SHOULD REFER TO THE COVENANTS AND THE
ASSOCIATION GOVERNING DOCUMENTS BEFCRE PURCHASING
PROPERTY.

{) THESE DOCUMENTS ARE EITHER MATTERS OF PUBLIC
RECORD AND CAN BE OBTAINED FROM THE RECORD OFFICE IN THE
COUNTY WHERE THE PROPERTY IS LOCATED, OR ARE NOT
RECORDED AND CAN BE OBTAINED FROM THE DEVELGPER.

BUYER'S INITIALS

IF THE DISCLOSURE SUNMMARY REQUIRED BY SECTION 720.401, FLORIDA
STATUTES, HAS NOT BEEN PROVIDED TO THE PROSPECTIVE PURCHASER
BEFORE EXECUTING THIS CONTRACT FOR SALE, THE CONTRACT IS
VOIDABLE BY BUYER BY DELIVERING TO SELLER OR SELLER'S AGENT OR
REPRESENTATIVE WRITTEN NOTICE OF THE BUYER'S INTENTION TO
CANCEL WITHIN 3 DAYS AFTER RECEIPT OF THE DISCLOSURE SUMMARY OR
PRIOR TO CLOSING, WHICHEVER OCCURS FIRST. ANY PURPORTED WAIVER
OF THIS VOIDABILITY RIGHT HAS NO EFFECT, BUYER’S RIGHT TO VOID THIS
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CONTRACT SHALL TERMINATE AT CLOSING. BUYER SHOULD NOT EXECUTE
THE CONTRACT UNTIL BUYER BAS READ THIS DISCLOSURE SUMMARY,

33, Notice of Consumer Richis Under the Construction Industries Recovery Fund —
Pursuant to Section 489 1423, Florida Statutes. PAYMENT MAY BE AVAILABLE FROM
THE CONSTRUCTION INDUSTRIES RECOVERY FUND IF YOU LOSE MONEY ON A
PROJECT PERFORMED UNDER CONTRACT, WHERE THE LOSS RESULTS FROM
SPECIFIED VIOLATIONS OF FLORIDA LAW BY A STATE LICENSED CONTRACTOR.
FOR INFORMATION ABOUT THE RECOVERY FUND AND FILING A CLAIM,
CONTACT THE FLORIDA CONSTRUCTION INDUSTRY LICENSING BOARD AT THE
TELEPHONE NUMBER AND ADDRESS: 7650 ARLINGTON EXPRESSWAY, SUTTE 300,
JACKSONVILLE, FLORIDA 32211, PHONE (904) 359-6310.

36,  Additional  Disclosure. TLORTDA LaAW CONTAINS IMPORTANT
REQUIREMENTS YOU MUST FOLLOW BEFORE YOQU MAY FILE A LAWSUIT
AGATNST A CONTRACTOR, SUBCONTRACTOR, SUPPLIER, OR DESBIGN
PROFESSIONAL FOR AN ALLEGED CONSTRUCTION DEFECT IN YOUR HOME.
SIXTY DAYS BEFORE YOU FILE YOUR LAWSUIT, YOU MUST DELIVER TO THE
CONTRACTOR, SUBCONTRACTOR, SUPPLIER, OR DESIGN PROFESSIONAL A
WRITTEN NOTICE OF ANY CONSTRUCTION CONDITIONS YOU ALLEGE ARE
DEFECTIVE AND PROVIDE THE CONTRACTOR AND ANY SUBCONTRACTORS,
SUPPLIERS, OR DESIGN PROFESSIONALS THE QPPORTUNTIY TO INSPECT THE
ALLEGED CONSTRUCTION DEFECTS AND MAKE AN OFFER TO REPAIR OR PAY
FOR THE ALLEGED CONSTRUCTION DEFECTS, YOU ARE NOT OBLIGATED TO
ACCEPT ANY OFFER MADPE BY THE CONTRACTOR OR SUBCONTRACTORS,
SUPPLIERS OR DESIGN PROFESSIONALS. THERE ARE STRICT DEADLINES AND
PROCEDURES UNDER FLORIDA LAW, AND FAILURE TO FOLLOW THEM MAY
AFFECT YOUR ABILITY TO FILE A LAWSUIT,
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RECEIPT FOR CONDOMINIEUM DOCUMENTS

The undersigned aclknowledges that the documents checked below have been received or,
as to plans and specifications, made available for inspection:

Name of Copdominium: TIERRA VERDE AT DELRAY BEACH, A CONDOMINIUM

Address of Condominium: 2000 Alta Meadows Lane
Delray Beach, Florida 33444

Place a check in the column by each document received or, for the plans and specifications,
made available for inspection. If an item does not apply, place “N/A” in the column.

DOCUMENT RECEIVED

Prospectus Text

Declaration of Condominium

Articles of Incorporation

By-Laws

Estimated Operating Budget

Form of Agreement for Sale or Lease

Rules and Regulations

Ground Lease N/A

Management and Maintenance Coatracts for More than One Year

Renewable Management Contracts NIA
Lease of Recreaticnal and Qther Facilities to be Used

Exclusively by Unit Owners of Subject Condominium N/A
Form of Unit Lease if a Leasehold Nia
Declaraton of Servitude N/A
Sales Brochure N/A
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Phase Development Description [See 718.503(2)(k) and 504(14)]

N/A

Lease of Recreational and Other Facilities to be Used by Unit
Owners with Gther Condominiums [See 718.502(2)(h)]

N/A

Description of Management for Single Management of
Muitiple Condominiums [See 718.503(2)(k)]

N/A

Conversion Inspection Report

Conversion Termite Inspection Report

Plot Plan

Floor Plan

Survey of Land and Graphic Description of limprovements

Executed Escrow Agreement

Frequently Asked Questions and Answers

Evidence of Ownership

Development Plan Approval

NA

Master Declaration, Axtictes of Incorporation and By-Laws
For Waterford Place
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ESCROW AGREEMENT

THIS ESCROW AGREEMENT, dated as of { prep % , 2004, by and between
TIERRA VERDE AT DELRAY BEACH, L.LC., a Georgia limited liability company, hereafter
referred to as “Developer” or “Seller,” and FIRST AMERICAN TITLE INSURANCE
COMPANY, hereafter referred to as "Escrow Ageat.”

WITNESSETH:

WHEREAS, Developer is developing a certain condominiun project known as TEERRA
VERDE AT DELRAY BEACH, A CONDOMINIUM, located in Palm Beach Couanty, Florida;
and

WHEREAS, Developer wishes to have Escrow Agent act as Escrow Agent in
accordance with Chapter 718 of the Florida Statutes and the Rales of the Division of Florida
Land Sales, Condominiums, and Mobile Homes; and

WHERFEAS, Escrow Agent is agreeable thereto; and
WHEREAS, the parties wish to define their respective rights and obligations,
NOW, THEREFORE, it is agreed as follows:

1. Developer shall deliver to Escrow Apent all deposit and down payment funds
received by Developer from various condominium Buyers telative to said project along with true
copies (showing execntion) of ail purchase contracts under which such funds have been paid.
Escrow Agent’s address is as follows: Attn: Julie Grenier, 13450 W, Sungise Blvd., #300,
Sunrise, Florida 33328,

2. Escrow Agent shall fumish to each Buyer (“Buyer™) a receipt for all funds
received by Escrow Agent from the Buyer in connection with a purchase coptract ("Purchase
Contract™). Escrow Agent shall receive such funds and hold them in accordance with the
Purchase Contract, depositing them, where permitted by law or by agreement, in savings or time
deposits in institutions insured by an agent of the United States or investing them in secunties of
the United States or any United States agency.

S Unless otherwise provided in the Purchase Contract, all deposiis paid to Escrow
Agent under that Purchase Contraet shall be held in escrow by Escrow Agent according to the
terms herein, Funds will be held in an interest bearing account and disbursed as follows: (a) if
Buyer properly terminates the contract pursnanl to the terms of the purchase contract or Florida
Statutes Chapter 718, the funds shall be disbursed to Buyer together with interest earned; {b) if
Buyer defaults under the terms of the purchase contract, the funds shall be disbursed to the
Developer together with interest eamed or (c) interest shall be disbursed to Developer at the
closing of the transaction.

4, If Escrow Apent has received written notice from Buyer of a dispute between
Buyer and Seller, Escrow Agent shall not release the escrowed funds to Seller or Buyer until the
dispute is settled unjess otherwise provided in Lhis Eserow Agreement.

5. Notwithstanding the provisions of paragraph 4 above, all escrowed funds (i) shall
be released to Seller if Buyer defaults in the performance of the Purchase Contract, or (if) shall
be released to Buyer within ten {10} days from the date Buyer praperly terminates the Purchase
Contract pursuant to its terms or pursuant e Chapter 718 of the Florida Statutes.

6. Escrow Agent acknowledges that, pursuani to Florida law, Buyer has the
unconditional ight to rescind the Purchase Contract within 15 days after the date of execution of
said Purchase Contract by Buyer and receipt by Buyer of all of the documents reguired to be
delivered to Buyer by Developer, including the delivery by Developer of any amendmant that
materially alters or modifies the offering made by Buyer in 2 manner that is adverse to Buyer. If
Buyer elects to rescind the Purchase Contract pursuant to the above, Buyer is entitled to an
immediate, unqualified refund of all deposits paid by Buyer to Escrow Agent or to Developer.

EA!
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7. The escrowed funds shall be held by Escrow Agent in accordance with the
Purchase Conéract and in accordance with applicable Florida statutes, rules and regulations, and
shall be disbursed in accordance with the same or, if Escrow Agent receives notice of a dispute
before disbursement, held until the dispute is settied or deposited in the registry of a court of
competent jurisdiction, if so elected by Escrow Agent.

8, Escrow Agent may act in reliance upon any writing or instrument or signature
which it, in good faith, beligves to be genuine; may assume the validity and accuracy of any
statements or assertions contained in such writing or instrurnent; and may assume that any person
purporting lo give any writing, notice, advice or instruction in connection with the provisions
hereof has been duly authorized to do so. Escrow Agent shall not be liable in any manner for the
sufficiency or correctness as to form, manner of exccution, or validity of any written instructions
delivered to it, nor as to the identity, authority or rights of any person executing such
instructions. The duties of Escrow Agent shall be limited to the safekeeping of the deposits and
to disbursements of the deposits in accordance with the writlen instructions described above.
Escrow Agent undertakes to perform only such duties as are expressly set forth herein, and no
implied dutics or obligations shall be read into this Escrow Apreement as against Escrow Agent.
Upon Escrow Agent’'s disbursement of all funds received by Escrow Agent under a Purchase
Contract in accordance with the provisions hereof, the escrow shall tenminate ard Escrow Apent
thereafter shall be relieved of all liability with respect to the funds disbursed.

9. Escrow Agent shall have full and complete authorization and protection for any
action taken or suffered by it hereunder in good faith and in accordance with the opinion of
counsel. Escrow Agent shall otherwise not be lichle for azny mistakes of fact or error of
judgment, or for any acts or omissions of any kind onless caused by its willful misconduct or
gross negligence, and Developer agrees to indemnify and hold hannless Eserow Agent from any
claims, demands, causes of action, liabilitles, damages, judgments, including the cost of
defending any action against it, together with any reasonsble attorney’s fees incurred therewith
in connection with Eserow Agent’s undertakings pursuant to the terms and coaditions of this
Escrow Agreement, including any action in interpleader filed by Escrow Agent hereunder, unless
such act or omission is a resuit of the willful misconduct or gross negligence of Escrow Agent,

10, Escrow Agent may resign at any lime upon the giving of thirty (30) days written
notice to Developer. If a successor escrow agent is not appointed within thirty (30) days after
notice of resignation, Escrow Agent may petition any court of competent jurisdiction to name a
successor escrow agent and Escrow Agent herein shall be fully relieved of all liability under this
Escrow Agreement to any and all parties upon the transfer of and accounting for the escrow
deposits to the successor escrow agent either designated by Developer or appointed by the court.

11.  Developer may, upon the giving of thirty (30) days written notice to the Escrow
Agent, terminate the services of the Escrow Agent hereunder. In the event of such termination,
the Escrow Agent, in a commercially re2sonable manner, shall deliver to the successor escrow
agent selected by the Developer all documentation in its possession related to the deposits
escrowed hereunder.

12, This Escrow Agreement shall be constrised and enforced according to the laws of
the State of Florida. Venue for any litigation arising from or in connection with this Escrow
Agreement or the subject matter hereof shail be in Palm Beach County, Florida.

13, This Escrow Agreement represents lhe entire agreement between the parties with
respect to the subject matter hereof and shall be binding upon the partics, their respective
successors and assigns

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREQF, the parties to this
dayof (Wni2 -

respective signatures and seals, as of the

crow Agreement have affixed their
, 2004.

WITNESSES:

DEVELOPER:

Tierra Verde at Delray Beach, LLC,
a Georgia limited liability company

By

_&,1”%/ Fh. &Uv‘_

Prj?ame' ViBEirt M. Bt

Pr){t’ed N‘ff?f’_j;”i& Baugoo

WITNESSES:

Qu,m ZZM/

g{{imed Name: el & ey Len) E€
W é:f:—ﬁ-éﬂ-ﬂt-/
Printed Name: Alieves (Zdrabant

EA3

Tierra Verde Investors Limited
Partnership, a Georgia limited
partnership, its manager

By:  Wood Alta Meadows I, L1.C,,
a (Georgia limited liability
company, its general pariner

By: WP South Development
Company, L.L,C/, a Georgia limited

Hability ¢o it .-
ability gf /1 s -
Name:. Mf{ﬂ
Title:__ Fhetpiig.
ESCROW AGENT:
FIRST AMERICAN TITLE

INSURANCE COMPANY

. M

Michael Kirk, Assistant Vice President

BOCHAERLESTIASZ0LG
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Prepared by pricstmosto:

Morris, Manning & Martin, LLP

1600 Atlants Financial Center

3343 Peschiree Rood, NLE,

Atisnte, Georgia 3036-1044

Attention: Jere Recob, Exg.
EPECIAL WARRANTY DEED

THIS SPECIAL WARRANTY DEED, made this a“ day of September, 2001, by sod betwesn
DELINT, INC., o Mnine corporation (the “Grantor™) whosa majling address & 1100 Limon Boulevand, Suite
C-8, Delray Beach, Flonids 33444 snd ALTA MEADOWS, LY.C,, & Georgia Homited linbibty compamy (the
*Granies™), whose muiling sddress is 13 10 Notthehass Parkway, Suite 130, Maristie, Georgin 30067,

WITNESSETH:

That the Grntor for aed B consideration of the yum of Ten vad Nov100 Datlers (310.04) and other
good sod valunble considerations to the Cirentoe i baod paid by the Creniee, tha receipt end rofficienay of
which conziderstions are hereby scinowisdged, bas grented, bargained zod soid to the Grantes ood it
micceasors and kesigns forever, that eortain parvel of resd proparty {the "Real Property”) ditvate, lying sad being
in Palm Beoch County, Florids which {3 more particularly deseribed 25 followa:

PARCEL "A™ tnd PARCEL "C", s 52t forth on the Plat of Water{ord Park, recorded in Flat Boak 91,
Poges |19 and 120, of the Publis Reconds of Palm Besch County, Flotida,

TO HAVE AND TO HOLD the same tn fes simpis forever.,

AN the Grantor herehy covensaty with the Grantee that it is lawfully seized of the entire fee simple
interest in and to the Real Property; that it has good right end lawful zuthodity to seil and eonvey tn the Grantes
its interest in and to the Resl Property; and that it herebry fully wacrsata its inteeest in and to the Real Propesty
and will defend the xzme agninst the lawéu} claims of eIl persons claiming by, throagh or wader the Grentor snd
none other; provided, bosuver, that this conveyanees is exproasly SUBJECT TO:

1. Taxes for the year 200} end all subacquent yesrs.

2. Congitions, limitetions, essements, dedications, restrictions, pgresmenis oud reservations
thown o the Plat recorded in Plat Boak 93 ot Pages 119 and 120, of the Poblic Recerds of Pehm Bezeh
County, Florida,

3 Decloratics of Covermnta, Canditinns, mod Restrictiors for Wateeford Fleee, dated December
8, 1987 and reeorded Decomber 10, 1987 in Official Records Book $510 at Page 1880, a4 mmended by virtuz
of those certain instuments recorded November 20, 1989 in Official Records Book 6266 &t Page 1307, March
12, 1990 in Official Records Book 6382 52 Poge 871, andSeedomb, 35 2001 in Official Reconds Book 12 337
Fage &97 all of the Public Records of Palm Beach County, Fiorida

4, Notice of Adoption of Development Order recorded Jime 28, 1988 in Official Recordn Book
A5E5 ot Page 184, of the Public Records of Palm Beseh County, Flovida,

5 -Basement in firver of Southan Bell, Flonds, duted Futy 31, 1986 end revorded Angumt 6, 1986
in (fcinl Records Book 4362 ot Page 1856, of the Public Records of Palm Bexch Commty, Florida, end e

®
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ehawn o tha cortains Boundary Survey dated July 19, 2001, lest revised August 8, 2001, prepared by Daicl
€. Lank, Florida Ren, No. 5118, of HellenWeaver and Shesemetn, Ine,, under Weork Onder 14891,108.

8. Ezazynzent in favor of the City of Delrsy Beech, Florkdn, dated August 12, 1986 eod recorded
August 19, 1988 in Officini Records Book 4376 a2 Page 224, of the Public Recoeds of Palm Besch County,
Floride, and as shawn on thot cestain Boundary Survey datsd July 19, 2601, laxt revized Aogost 8, 2061,
prepared by Daniel O, Lk, Florids Reg, Neo. 5118, of Heller-Weaver and Sheramets, Ing,, under Work Order
14991,108, .

7. Easement from Michas] Walsh end Patrick Waish 1o Flerida Power & Light Co., dsted Augnat
17, 1993, nnd recorded August 31, 1993 in Official Records Book 7864 nt Pege 345, of the Publiz Records of
Pahm Besch County, Florida, and g shown on that certain Boundary Survey dited July 19, 2001, lest revised
August B, 2001, prepared by Danicl C, Lank, Florids Reg. No, 5118, of Haller-Weaver and Sheremats, Ing.,
under Work Order 14991108,

8. Thut certain Restrictive Covenants zet forth in EXHIBIT A attsched hereto and mads a pant
hereof.

{Signature on Following Page}
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IN WITNESS WHEREOQF, the Grantor hes executed and delivered this Special Warrzoty Deed on
the day snd year firgt ebove writien.

Siyned, seated ond deliversd GRANTOR:

in the prescnes oft
DELINT, INC.,
= Mnina curporati

[CORPORATE SEAL]
1100 Linton Boulzverd
Suits C-9
Detray Beach, Florida 33444
STATE OF FLORIDA
COUNTY OF PALM BEACH W Sesbember

20

The forcgoing instnonent wes scknowledged befors ma th disy of Acegrss, 2001 by Michact
P. Walsh, 23 President of DELINT, INC., » Waine corporaion, an behalf of the corparstion, Fe iy pesonally

known to me or hes produced n SR as [dentifiention,
it o g Ll
Publiz
N
™~ . Commirsion or Serinl No.:
@ mm“ 'm‘:m' My Coomission Bxprives:

v I VoYY

LAl WSERH F. KRR BY
- ars MNTIIOM A OO THRDY
t T YAEY Jewarry X5, 3XG

+ T f ey Bl B e P
il g, by T My,
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EXHJRIT A
Restrictive C

Section 1.OL{2) The Gruniee and the peccessors and assigns of the Graostee (collectively the “Grantee™),
herehy covenant snd agres that, for gnd during the pinsty-nine (558) year pesiod from and after the date of this
instrument, no part o tke Real Property will be developed as » hotel; noc shall any part ol the Real Property be
incorpersted into or farm any part of any site plan for dovelopment of the Real Property which incudes a botel;
nor shall any unit construcied upon the Real Property be uoed for the purpote of providing slesping o
housckeoping sesommodetions 1o transient guests for periods of less than sixty (60) days whether or not
srrangements for ocsupanty of mmy uait eonstmucted upon the Real Property sre negotisied by the Grentes,
pursuant (o contrects or other arrangements with a teren in exoess of sixty (60) days, or whether or not the
occoganey by 8 particular individuad ia prursuand to & contract or other armngement for the occopsacy of units
constructed upon the Real Property by numerous individasls; it being specificaily mnderstood and sgmead that
this Section 1.01 () prokibits the construction, meintmumes, mansgement, opemton or estzbligerent wpon the
Reat Property, or any partion thereof, by the Grantes or its successon or exsigna or any other parson or entity
whomseever {including, without limitation, tennts or liconsess or invitees) of: {a) aoy building contaisning
steeping roems in which tronsient guests are indgzd whether or not provision is mmds for coolting o any
individua! rocen or suite and whether or not any dining rooms, restzurents, cafts of secessory waes are provided
and whether or not such sieeping rooms are sdvertised or beld out 1o the public xs a plecs regulaly rented 10
Rty patron, customer, tenast, kdger, boarder, or pecupant, and/or (b) sy batel, public lodging establishment
or other unit, group of units, dwelling, boilding or group of huildings within » single compiex of buildisgs,
which is reated 16 guests for perfods of tess thae sixty (60) days or which is ndvertised or beld out tothe public
a3 a place regularly rented to any patron, customer, tenant, ledger, boarder, or octupant, The Grantee, and the
susteasors and emipue of the Grantes, hereby agree to poy all costs, charges snd expenses, inchuding the
rezsonable nitorneya’ foes st all inl and sppeliate levels, of the Grantar, end the successory snd essigns of the
Grantot {collectively the “Grnior™), in the event that the Grantor prevails in the enfoeeement of this regtrictive
covenant,

Sestion 1OI(L) o the event thaw are any conflicts or inconsistencies between the restriclive sovenants
eormined hereinabove in Section 1,01 {a) and the Declsration of Covenanta, Conditions and Restrictions for
Waterford Place, recorded December 10, 1987 in Officia! Records Book 5510 at Page 1880, of the Public
Records of Palm Besch County, Florida, ss mnended, the rextrictive covenanty contained hersiabave in
Section 1.01 (a) shalf control,

Section 1.01{c) Section L.Os) replaces and suptrsedzs 2l other restrictive covenats that mey be comnined
within the Purchase Agreement betwesn Grantor snd WP South Acquizitdons, L1.C. dated March 1, 2001, 25
amendesd. No covenant or restriction contaised in Section 1.01(2) is intended to be or ghall be construed as a
conditian subgequest, 1 conditional Hmitstion, or 2y creating a poasibility of reverter,

teowinbiae nozal Th ety o
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Prepared By and Remrn Ta:
Prepared by and retum to:
Morris, Manning & Manin, LLP

1600 Atianta Financial Center
3343 Peachirce Road. N.[:
Atlantz, CGeorgia 3036-1045
Attention: Jere Recab, Esg.

\
Q\‘ \\\‘: QUIT-CLAIM DEED

THIS INDENTURE, made the % ﬂ{’}glny of September, 2001, by and betwesn WATERFORD
PLACE OWNERS ASSOCIATION, INC., a Florida nonprofit corporation ("Grantor™), whose address is
1100 Linton Beulevard, Suite C-9, Delray Beach, Flarida 33444, and ALTA MEADOWS, L.L.C, a
Georgin limited Hability company ("Graniee™), and whase address is {110 Northchase Parkway, Suite 150,
Marietta, Georgia 30067 {the words "Grantor™ and Grantes" to include their respective heirs, succassors and
assigns where the context requires or permits).

WITNESSETH that:  Grantor, for and in consideration of the sum of Ten and No/100 ($10.00)
Dollars and ather good and vajuahte considerations in hend paid at and before the sealing and delivery of
these presents, the receipt and sufficiency of which are hereby acknowledged, does hereby remise, convey
and forever quit-claim utto the said Grantes:

Parcel “[" and Lake Tract "C™, as set forth op the Plat of Waterford Park, recorded in
Plst Book 91, Papes 119 and 120 of the Public Records of Palm Beach County, Florida:

TO HAVE AND TO HOLD the same together with all and singular the appurtanances thereunto
beloaging or in anywise appenaining, and all the estate, cvight, title, interest, lien, equity and claim
whareoaver of said Grantor, eithar in lnw or equity, to the only proper use, benefit and behoof of the said
Grantee forever, i

Description: Paim Beach,FL Document-Book.Page 12932.1416 Page: 1 of 2
Order: palm beach Comment:
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IN WITNESS WHEREOF, Grantor has caused its anthorizad representative 1o sign this deed, the
day angd year first above written.

GRANTOR;
Signed, sealed and delivered WATERFORD PLACE OWNERS
int the presznce of! ASSCCIATION, INC,, a Fiorida nonprofit

corporation

= a3 f (g_/ By}qﬁ%/%%
/ & g}?’ Title: bf7

y.rz; T (e
STATE OF FLORIDA

COUNTY OF PALM BEACH _{Z

e fi ing instrument was acknowiedged before me this‘g O-E;y of g%'?‘_. , 2001
byﬂl'isg Eé& as i< ﬂﬂ?_f of WATERFORD PLACE GWNERS ATION,

INC,, a Florida nonprofit corparation, on behalf of the corporation. He is personally knawn to me or has
produced as identification,

~

et tary Pubiic
JOSEFH F, KEELEY Negme:
54 2 /4 MY COMMUSION 4 O o2 ' Commission or Seria} No.:
| Tan DAME oy I ¢ My Commission Expires:
1-4O0-NCTANT Mo Noswy Banion & Brawiing O

! JOSEPY F.REELEY |
MY CORMUON 8 OO }

%u; EXMHEE: Jemary Y1, 250
1EDIMOTANY P oty Bavien § Bt O

2

Déscrfpz‘fon: Falm Beach,FL Document-Book, Page 12932 1416 Page: 2 of 2
Crder: palm beach Comment:



FREQUENTLY ASKED QUESTIONS AND ANSWERS SHEET

Wame of Condomipium: TIERRA VERDE AT DELRAY BEACH. A CONDOMINTIIM
Neme of Condominium Assaziation: TIERRA VERDE AT DELRAY BEACH CONDOMINILM ASSOCIATION, INC

Effective Date: Juna , 2004

Q:
Al
Q:
A

MOTE:

BELTE.
B2t

i)

What sre my voting rights in the Condominium Association?
Bach Unit Crwner is entitled to one {1} vote.
What restrictions exist i the condomininm dacuments on my right to use my Unit?

1. Units shall be wilized for residenzial puposes only. The maximum permancnt occupants and overmight guests shall De no more than
legally permticed in accondsnce with applicable municipal, eounty and statc codes, ordinances and reguinsions,

2. No more thur two dpmestics pets (limited 1o either dogs or cats) may be kept in & Unit and must be repistored with and approved by the
Board of Direcrors. Mo plibulls ar other breeds considered 1o be dangeruuws sholl by peritted,

3. Mo Unir Owner shall cause or allow lnprovements or changes to the Unit, Hoiled comemon 2} ar comamon ek witheut
ablaining approval of the Association and the Master Assaciation,

J. Parkipg garages shall be utilized soicty for the parking of motor vehicles and for miscellancous storage but no parking zarage shall be
used or converted or use for a business or otner activity. Mo parking garege shali be permitted 1 be vsed a4 ony Gme for any purpose which
dues pot permit the parking of a motor vehicle therein.

5. Mo nuisanees shail be aliowed on the candominium property or Association property.

6, There I3 no restriction an the sale, conveyance or wransfer of a Unit bul every new anit owner must nenfy the Assaciation of the
purchase and fmish a copy of the deed 1o the Association.

7. Hurricanc shutters have been provided by the Developer for cach Unit. Such hurdeane shuners zre stored in each Unic  Each Unit
wwner is responatble for designating a firm ot individual to care for gisher Unit duning hutricane season.

& All hard and/or heavy surface flosr covering, such as tile, marble, wood @nd the like must be approved in writing by the Board of
Directars which approvat may be conditioned upon the use of appropriate sound proofing miaterials wnder such floer coverings and must mest
applicable stuctural reguirements,

5. Parking oreas are solely for non-rommercial auamobiles with 3 cument p ismation. No cot il vehicles, campers,
mabile homes, moter homss, house mailers or trailers of 4y other deseription, recrsation vehicles, boats or bawt aailers shall be permited to be
parked or v be stared at any time on the Condominium Property,

. For more specific information regarding these restrictions please cefer to Section 7 of the Prospecus, Section 7, 8, 13 and 16 of the
Dreciaration and the Rules and Regulations which are all included in the Prospechus.

\hat restrictions exist in the condominium dacuments on the lensing of my Uait?

No fease of a Unit shell be for o period of less than seven {7) months aad a6 Unit mey be {eased in excess or two (2) tmes 2 calendnr year
cxcepe for renswals, Al ledses and rental zgreemcnts of Units must be in writing.  See Section 15.9 of the Declaration far additional
requitements on leasing of Urlts.  Additiopally, Unit Owners mast notify the Master Association of any lease of a Unit and submit within
fiftean (13} d2ys of the cartier of cotering into such Jeass and passessian by the Lessee of the applicable Unit, the wansfor fee esablished by the
Master Association &t the time of such lease,

How much are my to the Condominium Assucintion for my unit type and when are they due?

During the goarantee period, the assessment on yaur Uit shall not execed the 2mount st forth on the atiached schedule. After the guoranie
period, the Developer may exicnd te gupraniced amount of your assessment for one or more stated perigds. Thersafier, assessments sholl be
determined by the Board,

Do I kave to be o member in any other essociation? 1€ so, what Is the name of the association, and what are my voling rights in this
asspeintion? Also, how much are my assessments?

You are alse obligated to become s member of the Waterford Place Qwners' Assaciation, Inc, (“Master Asseciation™) in accordance with the
Declararion of Covenants, Conditions and Restrictions for Waterford Place. Unit Owners are entitled to cost one {1} vole for all maners
ulfecting the Muster Assaciation. Cotently there 0re no Assessments pursustt (0 the Masicr Deeleration, however if the Masier Associetion
begins assessing the members as provited for in the Master Deelartian, each Unit Owner shall be responsible for o pro rata share of that
usgessThent The Master Association docurments gre included in Schedule B of the Prospectus,

Am J required 1o pay reat or land use fees for recreationsl or other iy used facillties? Ifso, how much am 1 ohligated to poy
snnwally?

The Unit Owners are not ohligated 1o pay ront or furd use fees for secteational ot ather commonly used facilities,

}s the Condaminivm Associotion ur any other mandatory membership associatlion involved in ony court cases in which it may face
Hability 8 cxcess of 5100,000.007 E so, {dentify ench such case.
The Condominium Assoctation is vt preseatly 2 party te any Htigation,

THE STATEMENTS CONTAINED HERERY ARE ONLY SUMMARY I¥ NATURE, A PROSPECTIVE PURCHASER SHOULD REFER TO ALL
REFERENCES, EXHIBFIS HERETG, THE SALES CONTRACT, AND THE CONDOMEN[UM DOCUMENTS FOR COMPLETE DETAILS,

QAL
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May 26, 2004

Cepartmant of Business and Professional Regulation
Division of Florida Land Sales, Condominiums and Moblle Homes
Tallahassee, Fiorida

RE: Alta Meadows, a2 Condominlum
2000 Alta Meadows Lane, Delray, Florida
Condominium Conversion

Dear Sir/Madam:

Betwean March 15, 2004 and April 15, 2004, this office and our Engineering Consultants inspected the
buildings located at the above referenced address for the purpose of disclosing the condition of the
buitding as required by Section 718 of the Flarida Stalutes on Condominiums,

The existing compiex consists of ihree hundred (300} units within twelve (12} {2 and 3} story buildings.
Site amenities include electronic antry gates, a clubhouse with pool, two tennis couris, a baskethall court,
volleyball court and play areas for children and picnic areas. Localsd near the main entrance is the
property maintenance facility along with the mail center building and car wash facilities on site are 360
surface parking spaces, two hundred-seventy-five (275} parking spaces are within private parking garages
for a lotal of 635 parking spaces

The improvemenis on the Property were completed between August 2002 and June 2003 making the
building 2 years old, as evidenced by the cerificate(s) of occupancy issued by the applicable
govemmental authorities, copies of which are atlached as Exhibit "A". This facility was built as an
Apzriment complex and has cperated as such since the completion, making the average zge two {2}
yesrs.

Residential Buildings contain one {1} Al-1Bedroom/1Bath/study, two (2) B1-(2Bedroomi2Bath) units, two
(2) TH1-(2 Bedroom/2 Bath) unils, one (1) TH1.1+2 Bedroom/2 Bath} unit, one {2) TH2-(2 Bedrecom/2
Bath) urit, two (2} TH2.2-(2 Bedroom/2 Bath) units , fwo {2) TH3-(3 Bedroom/2 Bath) unils, one (1) TH4-(3
Bedroom/2 Bath/Ben) unit for a totzal of twelve (12) units per building, In addition eleven {11} private single
car garages are located on the ground floor; {A) units do not have a privale garage.

The existing clubhouse is a f-story structure, Within the building are administrative offices and saocial
areas, including conference room, media room, and fitness center. The multideve! pool deck contains a
swimming pool, whifipoo! spa, treilised seating area w/ bar-b-que and restroom faciities.

Residential buildings are made up of tweive townhouse fype units. The buildings are constructed in the
“Tunnel Form™ meathod. This is to say the foundation system is monclithic and all walls and fiaor slabs are
cast in place concrele. The roof system is pre-engineered roof stresses on c¢ast in place roof deck. The
remaining buildings of built using conventional concrete blotk wall construction on stem wail footings.
Roof trusses bear on concrete tie beams or u-blocks.

1
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The Developer intends o convert the existing three hundred {300) apartment units into a three hundred
{300) unit Condominium. The Condominium units after conversion shail be sold on an "as-is" basis with
numbears conforming with the designations on the surveyors Condominium Drawings as follows:

UNIT | NUMBER
TYPE OF

% CONDOMINILM UNIT NUMBERS

At 25 111, 241, 314, 491, 514, 6114, 711, 8141, 911, 1041, 1111, 1211, 1311,
1411, 1511, 1671, 1711, 1811, 1819, 2014, 2111, 2211, 2311, 2411,

2511

Bt 50 110, 112, 210, 212, 310, 312, 410, 412, 510, 512, 610, 612, 710, 712,
810, 812, 910, }12, 1010, 1012, 11106, 1112, 1210, 1212, 1310, 1312,
1410, 1412, 1510, 1512, 1610, 1612, 1710, 1712, 1810, 1812, 1916,
1912, 2010, 2012, 2110, 2112, 2210, 2212, 2310, 2312, 2410, 2812,

2610, 2512

THA 50 103, 107, 203, 207, 303, 307, 403, 407, 503, 507, 803, 867, 703, 707,
BO3, BO7, 903, 907, 1003, 1007, 1103, 1107, 1203, 1207, 1303, 1307,
1403, 1407, 1503, 1507, 1603, 1607, 1703, 1707, 1803, 1807, 1803,
1807, 2008, 2007, 2103, 2107, 2203, 2207, 2303, 2307, 2403, 2407,

2503, 2507

TH1.1 25 104, 204, 304, 404, 504, 604, 704, 604, 804, 1004, 1104, 1204, 1304,
1404, 1504, 1604, 1704, 1804, 1804, 204, 2104, 2204, 2304, 2404,

2504

TH1.2 25 106, 206, 308, 408, 506, 606, 706, 806, 806, 1006, 1106, 1206, 13086,
1408, 1508, 1606, 1706, 1806, 1906, 2006, 2108, 2208, 2306, 2408,

2506

THZ 50 101, 109, 201, 209, 301, 309, 401, 409, 501, 508, 691, 608, 701, 709,
801, 809, 901, 809, 1001, 1009, 1101, 1108, 1201, 1208, 1301, 1303,
1401, 1408, 1501, 1509, 1601, 1608, 1701, 1708, 1801, 1808, 1901,
1808, 2001, 2009, 2101, 2108, 2201, 2209, 2301, 2309, 2401, 2409,

2501, 2508

TH3 50 102, 108, 202, 208, 302, 308, 402, 408, 502, 508, 602, 608, 702, 704,
802, 808, 902, 908, 1002, 1008, 1102, 1108, 1202, 1208, 1302, 1308,
1442, 1408, 1502, 1508, 1602, 1608, 1702, 1708, 1802, 1808, 1802,
| 1908, 2002, 2088, 2102, 2108, 2202, 2208, 2302, 2308, 2402, 2408,

12502, 2508

THe 25 1105, 205, 305, 405, 505, 604, 705, 805, 905, 1005, 1105, 1205, 1305,
1405, 1803, 16035, 1705, 1805, 1905, 2005, 2105, 2208, 23053, 2405,

12305

TOTALS 300

The percentage share of ownership of Common Elements appurienant to each of the Units is set {orth on
the chart above as well as percentage of replacement cost,

The disciosure of condition of the building is made for each component as required by Chapter 716.616 of
the Florida Statues on Conrdominiums. The following is our currant evaluation of the components of the
Condominium for which we are required to report:

1. ROOF

The roaof systems of the buildings within the Alta Meadows project consist of concrete barred files over 30#
and 90# roofing felts for all ridge and sloped roof surfaces. Meta! flashing systems and counter flashing
systems exist al vertical wall connections to sloped roof surfaces. Tha general roof condition appeared
good with certain flashing areas exposed and not correctly connected with stucco transition and or stops.
Certain difficuit transitional flashing areas located at connections of sloped reof surfaces may cause leak
problems in the future. Special attention by roof maintenance personnel of theses areas is recommended,
A continued roof maintenance contract with a licensed roofing contractor is strongly recommended.
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The roof surfaces are approximately 2 years old, With continued maintenance and reconnaissance the
remaining useful life of the concrete tile rocfs are approximately 23 years.

The roof structural appearance does nct indicate any major structural movement nor flaws that would
require structural modification.

Overall, the roofing systemns are functioning {or their intended use axcept as noted above,

Age: 2 years
Estimated Remaining tseiut Life: 23 years

Estimated Current Replagement Cost:

Buildings 1-25 @ 8 55,000 = 1,378,000
Clubhouse @ § 82,000 = 82,000

Maintenance and Mail kiosk = 26,000

Total Roof Replacement Cost 3 1,483,000

For a breakdown of the replacement cost on a per unit basis, please see the spreadsheet attached herelo
as Exhibit "B".

2. STRUCTURE:

Thers are two structural systems within the Alta Meadows complex. Residential buildings are constructed
in the "Tunnsl Form" method, This is to say the foundation system is monolithic and all walis and fioor
slabhs are cast in place concrets. The roof system is pre-engineered roof stresses on cast in place rmof
deck.

Buildings common (o the complex {non-residential) are of buit using conventional concrete block wall
construction on stem wall footings with concrete siabs on grade, Roof trusses bear on concrete tie beams
or u-blocks,

Other than some minor cracks of exierior wall, celling and balcony areas and some cracking and
discoloration of exterior stuceo within interior and exterior walkway areas the main building structures
appear structurally sound and void of any major structural defects,

The exterior walls of the building have been well maintained and will require pericdic (every 5 years)
waterproofing, sealing and painting.

The structurat and functionat scundness of the main structures ars excellent. The extarior of the buildings
wiil require total waterproofing and painting every five {5) years 1o maintain the waterproof integrity of the
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buildings. The present buildings are struciurally sound and will only reguire siandard maintenance
activities to solidiy their expected structural integrity and lie span,

Overall, the chserved structural components of the Buildings are funclioning for their iniended purpose
and appear to be safe and sound,

Age: 2 years
Estimated Remaining Usefui Life: 78 years

Estimated Current Replacement Cost:

Buildings 1-25 @ S 635,000 = $ 15,875,000
Cluthouse @ & 197,000 = 197,000

Mainienance bidg. and Mail Klosk = 105,000
Total Structurzl replacement cost = $ 16,177,000

For a breakdown of the replacement cost on a per unit basis, please see the spreadsheet
attached hereto as Exhibit “B".

3. FIRE PRQOFING AND FIRE PROTECTION SYSTEMS:

The Fireproofing and fire protection sysiems of the Alta Meadows Buiidings consists of a complete internat
fire sprinkler network throughout all unit areas, centrally located fire alarmm enunciators and emergency
Hghting at each building area associated with |, site five hydrants and ground floor area fire department
connections. Piping associated with the fire protection systemn Is ductile iron and cpve and appears to be
in good condition. Fire sprinkier protection for the clubhouse also exists consisting of centrally located fire
enunciator panels for the buildings and clubhouse, a fire departtnent connection, double detector check
valves and distribution piping.

The Fire protection sysiems of the Alta Meadows Buildings and Clubhouse are three (3) years old and are
in excellent condition. The fire protection system, if maintained wili provide an additional 35 years of
service life with an eslimated cost to repiace the enlire systers per huilding cost of § 20,500, Bldg's 1-25
ara nearly identical and will incur similar replacement costs. Clubhouse estimale sprinkler replacement
costis 3 22,0600, Total estimated replacement cost for fire sprinkler systems is therefore 5 534,500.

Qverall, the fireproofing and fire protective systems are functioning for their intended purpose and appear
to be safe and sound, except as noted abave.

Age:

2 years
Estimated Remaining Useful Lifa:

36 years

Estimated Cusrent Replacement Cost;
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Fire Protection:

Buildings 1-25 @ $ 20,500 = § 512,500
Clubhouse @ § 22,000 = 22,000
Maintenance bidg. and Mail iGosk = e NIA
Total § 534,500

For a breakdown of the replacement cost on 2 per unit basis, please see the spresdshest
attached hereto as Exhibit "B"

4, ELEVATORS: N/A
There are no elevalors on sile,
1. HEATING AND COOLING SYSTEMS:

The Heating and cooling systems serving the Unit areas of the Alta Meadows Buildings consists of ground
surface mounted comprassors with intemnal “Camier” evaporator air handiing cenbral air conditioning
systems within the apariment units. The compressors observed are all of similar manufacturar and were
installed approximately three years ago. The units are unified in their degres of operation and condition,
and ali appeared to be from 2-3,0 fon capacity units operating properly. The compressers have a life
expectancy of approximately ten (10} years and must be continually maintained through a maintanance
contract with a manufaciurer service representative. The interior air handiers within the units appear to be
naw “Carrier” units which camry a life expectancy of fifteen (15} years with perodic replacement of
evaporators and sealing of leaking coils. A continued service contract with a manufacturer approved
contractor will extend the life expectancy.

The clubhouse contains a central air conditioning/ heating system consisting of an evapcrator located
within an HVAC closel within the clubhouse and extemal ten (10) ton compressors to service the common
areas of the clubhouse. All systems were functional at the time of inspection and were in good working
order.

The individual compressors and air handlers are approximately three (3) years old and will require
replacement in approximately 10-15 years. The individual svaporators within unit closet areas will require
replacement every 15-20 yesrs.
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Clubhouse;

Estimatad Remaining Usefui Life:

Units:

Evaporators- with continued maintenance 15-20 yaars

Compressars- with continued maintenance 10-15 ysars

Clubhouse;

Evaperators- with continued maintenance 15-20 years

Compressors- with continued maintenance 10-15 years

Estimated Current Replacement Cost:

Units:
Evaporators - $2,500.00 x 300 = $ 750,000
Compressors - §1,750.00 x 300 = § 525,000
Clubhouse Central:
Air and Heating Systems cornplets - 5.44.000
Teotal Cost: S 1,318,500

PLUMBING SYSTEMS:

The plumbing systems servicing the Alta Meadow Buildings and commeon element areas, {i.e.
Ciubhouse, Kiosks, etc.) censists of a cold and hot water distribution systemns, sanitary sewer
gravity collection systems, ven! systems and a cable TV piping system. Hot and cold water
systemns consist of cpve and copper piping, sanitary sewer systams consist of PVC and vent
systemns of PVC, fibarglass and the Cable system is sleel sieeved.

The water distribution system and risers appear in good condition. Some splitting and cracking of
axposed PVC within common element areas were observed which reguire maintenance. The
sewer system of PVC is functioning well; however, exposed FVC in the Florida aimosphere must
ba monitored continuousty for spiitting and cracking over Yime. Sezling, pressure cleaning, priming
and painting of exterior PVC piping that are showing signs of drying or splitting may be required.
This can be pedormed in conjunction with the waterproofing and painéing of the buildings.

The plumbing water system of the main buiiding units and common element areas are
approximately thres (3} years old and are in good condition. The PVC and copper water system, if

&
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continually maintained shouid provide another thirty-five (35) years of useful life. The sanitary
system of PVC and cast iren is in good condition except for a few isolated areas of fitling cracks
and potential leaks. Repair of these areas should be accomplished as part of an association's
normal maintenance budget. The plumbing sanitary sewer system which consists of PVC piping
is in good condition. With continued maintenance, the sanitary sewage and vent system piping
should have a life expectancy of an additional 40 years. The approximate replacemant vaiue of
the camplete prejects sanitary sewer and vent piping systems is as foliows:

Buildings 1-25 @ $ 95,000 per building = 2,375,040
Clubhouse @ $ 26,000 = 28,000

Maintenance Buiiding, Kiosks etc @ § 158,000 = 15,000
Total piumbing system replacement cost = 52,416,000

The complete plumbing system was found to be structurally and funclionally sound requiring
nominal maintenance and reconnaissance. Fireproofing, sealing and watemroofing protection for
all exterior lines and penetrations are required.

Age:
Buildings 1-25 2 years
Clsbhouse 2 years
Maintenance Building, Kiosks etc 2 years

Estimated Remaining Useful Life:

Buildings 1-25 35-40 years
Ciubhouse 35-40 years
Maintenance Building, Kiosks ete 35-40 years

Estimated Current Replacemeant Cost:
Buildings 1-25 @ $ 95,000 per buiiding = 2,375,000
Clibhouse @ $26,000 = 26,060
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Maintenance Building, Kiosks etc @ $15,000 = 15.000
Total plumbing system replacement cest = $ 2,416,c00

For & breakdown of the replacement cost on a per unif basis, please see the spreadsheef
attached hareto as Exhibit “B".

7. ELECTRICAL SYSTEM:

The Electricsl systermns serving the Clubhouse, common and apartment areas of the Alla
Meadows Buildings are as follows:

Clubhouse

The electrical servicing the clubhouse consists of 2 pad-mounted transformer with 1207230V, 3-
Phiase, 4W service. The elecirical servica transitions inte a distribution wire way located within the
buiiding which contzins three main disconnects, & 500A fusible disconnect, and two 60 Amp
hreakers. The S00A disconnect main services the main electrical distribution requirements of the
clubhouse and support fadilities white the two 66 Amp breakers serves other eguipment in the
building.

Main distribution wire way contains a 508 Amp fusible disconnect and two 60 Amp breakers as
main means of disconnect for the building, The 60 Amp breakers must be rated based on
availabie FPL ALC. rating., Hreakers’ type shall aiso be checked.

Bulldings 1-25

The elecirical servicing buildings 1-25 consist of a pad-mounted transformer with 120/240V, 1-
Phase, 3W service. The electrical service transitions into a distribution wire way located within the
Eiectrical and metar room at the ends of each building which contains three main disconnects, a
1000A fusibie disconnect, and two 60 Amp breakers. The 1000A disconnect main services the
individual apartment unit electrical panels described bslow while the two B0 Amp breakers
semvices the common element building lighting systems and common element equipment.

Each of the buildings within the Alta Meadows Complex consists of 12 Units as follows:
1-A1, 2.81, 4-B2, 2-83, 2-C1 and 1-C2

KW Unit Amps Voits Phase

Unit A1 *Cielo” 125 248 k|
{One Bedroom One Bath with Patia)

Unit B1 “Agua” 125 240 1
{Two Bedroom Two Bath with Garage)

Unit B2 “Playa” 125 240 1
{Two bedroom Two Bath with Balcony and Garage)

Unit B3 isla” 125 240 1
(Two Bedroom Two Bath with Bailcony and Garags)

Unit C1 "Oceano” 125 240 1
(Three Bedroom Two Bath with Patic and Garage)

Unit C2 “Viento" 125 240 1
{Two Bedroom Two Bath with Patio and Garage}

All electrical installations are relatively new with minor upgrades and rewiring performed
intermittently by maintenance staff. Main disconnects are original equipment which appear to have
baen well maintained. Some panel boxes in various areas are beginning to corrode and
8
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knowledge and abilty, this report represents an accurate appraisal of the present condition of the
condeminium, based upon careful evaluation of observed conditions, to every extent reasonably possible.

Eslimated useful {ife of all the itams in this report is based upon proper and continual maintenance. In
genaral, the building except as noted in Section 1 was well buill and has been well maintained and
appears {o be in good condition.

| further hereby attest that | am an Aschitect certified and autherized to practice Architecture in the State of
Flerida, as is required by Section 718.618(3} (b} of the Florida Statutes.

Respectully submitted,

By:
GLENN B. GILES, ARCHITECT, FRESIDENT
ON BEMALF OF ARC AVENUE, INC.

STATE OF FLORIDA LICENSE #AA C001277
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replacement of certain disconnects breskers and fuses will be required in the future. The main
distripution which is in conduit appears adequate: howsever continued maintenanca will be
required to maintain the electrical distribution system and to keep the system functionally sound.

The electrical system of the building areas are approximately thres (3) years old and are in
excellent working condilion. The estimated useful life of the existing building electrical systems is
approximately thirty-seven (37} years, when a complete overhaul and soms. rewirng will be
necessary, The estimated cost 1o replace the complete project electrical distribution systern for
each building is § 135,000, The estimated replacement cost of the electrical system far the
clubhouse is § 34,850,

-Main Disconnects- Structuraly and functionaily sound requiring no immediate corrective
action.

-Elecirical Distribution- Structurally sound and funclionally good requiring continued
maintenance and corrective rewiring, circuit closings, breaker and  disconnect
replzcements and waterprooiing and firsproofing of chases and piping penetrations

-Installation aof conduit to enclose exposaed wiring within unit areas.

The electrical system of the building areas are in excellent working condition except as noted
above.

70
Age:
All Structures 2 years
9
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Estirnated Remaining Useful Life:
Al Structures 38 years with maintenance
Estimated Current Replacement Cost:

Buildings- $105,000 x 25 = $ 2,625,000
Chubhouse-334,650 = 34,650
Maintenance Bldg, Kiosk etc = 26,550

Total replacement cast is $ 2,686,200

SWIMMING POOL AND POOL DECK

The swimming poel and Jacuzzi is siuated within the Clubhouse facility of the Alta Meadows
development. The poal surface appears in excelient condition and the poal equipment, pumgs,
piping, filters etc have been continuousy maintzined by management staff and appear in
satisfactory condition. Minor leaking was observed at the pool filters within ihe Vac-Pac unit. This
shouid be repaired. The pool deck consists of multi-levels constructed of concrete pavers. The
pavers are in good cendition, Decorative planting walls around the pool exhibit minor seltlement
crack that may require attenticn and correction in tha near fulure,  An cutdoor barbecue facility
exists adizcent the centralized pool faciity,

The swimming pool is oval shaped with four water fountains and measures approximately 40" x
30" The swimming pool is heated and has a depth from 3' to &', Both the pooi and deck have
recently been resurfaced and are in very good condition. Swimming load is listed as 45 with space
for approximataly 60 persons an surrounding multi leve! paved decks.

Water treatment, filtralion and chlorination systems are in very good condition. Piping is PVC,

Overall, this system is operating and functioning for its intended use except as noted above.

Age:
Poocl and Deck 2 years
Pool Equipment 2 years

Estimated Remaining Useful Life:
Pool and Deck 20 years (with mainlenzance)

Pool Equipment 7 years (with maintenance)

Estimated Current Replacement Cost:

it
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Pool and Deck $ 350,000.0C

Peol Equipmant § 20.000.00
Grand Total $ 370,000.00
9, SEAWALL N/A

There are no seawalls on sile
190. PAVEMENT AND PARKING AREAS:

The pavemen! and parking areas of the Alla Meadows Devalopmant site consist of a compacted
lime rock base and asphalt surfacing. Parking iot areas are graded to slope to intemal receiving
drains within inverted road crown roadway sections. The Parking Areas and drives within the
development will require resurfacing within 10 years to maintain the systems integrity and surface
condition. Ponding correction will be required in certain areas where parking areas connect to
external walkways and adiacent to some inverted crown iniels and at paved swsales at
entranceways. Certain driveways at the mail box drive in seversly pond and will flood during
severe rainfali events,

Directional striping and code compliant pavement marking, striping and signage should be -
provided through-out the deveiopment to safely direct traffic through the parking areas. We alsc
noticed that the addition of step bars and stop signs within internal parking areas have been
omitted in a number of areas and that approved pavement marking, signage and striping plans as
prepared by the engineer of recerd have not been foliowed. The iotal site will therefore reguire
upgrading of the pavement marking, signage and stipping to conform to approved plans and
recognized engineering standards.

The parking areas driveways and main connecling roadways were constructed in mid 2001 and
are in very good condition except for the minor deficiancies observed and outlined. The asphalt
pavement surfaces are good; however a total resurfacing will be required within 10 years. Total
re-striping, new pavement markings and nsw signage are required to conform to Paim Beach
County Standards. Prior Use has always been a pariing and driveway building system,

The parking lots and drives are approximately three (3} years old and their estirmaled remaining
usefut lifa is twenty-seven (27) years, The astimated replacement cost of the projects site asphait
parking and driveways are $ 437,000, New shiping and signaga is estimated to cost $ 37,450 and
should he performed prior to conversion to meet Palm 8sach County Standards,

The structural and junctional soundness of the parking lols and drives is good. Structurally, the
pavernent areas do not exhibit any fatigue or severe cracking and appears sound. The asphalt
pavement systems will reqguire resurfacing in the next five to ten years.

ypical "Bird Bath" Panding
Adjecent io inverted crown

a
gLy "

Severe droinage ponding at
Mnil box driveway ety i

b Y N oy g e

: 0z 10 S B I
The asphalt pavement systems will require resurfacing in the next five to ten years.

Age: (Average)
Parking lots /driving 2 years
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13.

Estimated Useful Lifa
Parking iots /driving 28 years {with maintenance)

Estimated Current Repiacement Cost:
Parking fots Jdrives $ 437,000

For a breakdown of the replacement cost on a per unit hasis, please see the spreadshest
attached hereto as Exhibit "B,

DRAINAGE SYSTEM:

The drainage systems servicing the pavement and parking areas and building roof runoff of the
Alta Meadows Project site consist of collection basins and inlerconnected piping that discharge
through interconnected cormugated aluminum piping that discharges to on site lake retention
systems which interconnect and overflow discharge to the off-site water management system
adiacent to Lindell Boulevard. The piping network for the drainage system is not observable;
hawever, drainage basins within the parking lols have some debris and reguire cleaning. The iotal
drainage system shouid be vacuumed on a periodic basis, so that tolat pipe flow Is available to the
system. Ponding adjacent to inleis located at the center of inverled crown roadway and parking
areas was also observed, No provisions for surface runoff coliection at the rear of Buildings 2 and
3 adjacent {o the recrealion peol area have been made. Periodic flooding in these arsas may
[alwl w3 E g

The structural and functional soundness of the drainage system within the parking and roadway
networks is excellent. There is a lack of attention and dela# to building surface runoff, yard
grading and drainage and walkway runoff grading and drainage. Therefore site grading and
drainage is fair and subject to ponding and flooding in areas.

Structurally, the systems, which inciude the parking Iot drainage basins, drainage manholes,
castings and piping appear to be in excelient condition. Functionatly the system appears 1o be
working well. The asphalt pavement systems will require resurfacing in the next Bve to ten years,

Age: 2 years
Estimated Remaining Useful Life. 38 years
Estimated Current Replacement Cost; 5 187,000

CONVERTER RESERVE ACCOUNTS
ROQF:

3 1,483,000.00 x 2/50 = § 59,320.00

AIR CONDITHONING:

Converter reserve is for Clubhouse units only. All conderminium units have self contained systems.
3 44,000.00 x 2/10 = § 8,800.00

PLUMBING:

$2,416,000.00 x 2/40 = § 120,800.00

WOOD DESTROYING ORGANISM REPORT!

Pursuant to the wood destroying organism report attached hereto as Exhibit "C", there are no
wood destroying organisms in the Condominium,

As & routine matter, in order o avoid possible misunderstanding, nothing in this report should be
considered direcly or indirectly as a guarantee for any portion of the condominium. To the best of my

12
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