
PATCr! HEEl= l1TlE COMPANY, INC. ~· 
f01~ 8~~AACASA WAY, SUITE 1201 

BOCARAV:;}~ L\ 0 • 
DECLARATION OF COVENANTS AND RESTRicriONS 

OF 

PALM BEACH BATH & TENNIS. 

TI-llS DECLARATION 9F ~OVENANTS ANP RESTRIC110NS OF PALM BEACH BATH 
& TENNIS is made this p .Jb day of t.J ($\Lt~ 2 • 1995, by ANCO 
HOMES, INC., a Florida corporation ("DEC~). 

DECLARANT owns the p=-~J:.e~··,:' ~t!Sc::bea ;1erein, ~r;a :~'t:er:ds to develop the . property as a 
residential comiTl~nity. The purposf> .: : ~;, ;s ::;;::.:_:i...,..!u7<.A 'liON is to provide vgrious use and maintenance 
requiremenu-and restrictions in the best interest of the future owners of dwellings within the property, to 
protect and preserve t~e values of the property. This DECLARATION will also establish an association 
which will own, operate and/or maintain various portions of the property and improvements constructed 
within the property, will have the right to enforce. the provisions of this DECLARATION, and will be given 
various other rights and responsibilities. The expenses of the association will be shared by the pwners of 
the property, who will be members of the association. 

NOW, THEREFORE, DECLARANT hereby declares that the SUBJECT' PROPERTY, as herein 
defined, shall be held, sold, conveyed, teased, mortgaged, and otherwise dealt with subject to the casements, 
covenants, conditions, re..<~trictions, reservations, liens, and charges set forth herein, all of which are created 
In the best Interest of the owners and residents of the SUBJECT' PROPERTY, and which shall run with 
the SUBJECT" PROPERTY and shall be binding upon all persons having and/or acquiring any right, title 
or interest in the SUBJECT' PROPERTY or any portion thereof, and shall inure to the benefit of each and 
every person, from time to time, owning or holding an interest in the SUBJECT' PROPERTY, or any 
portion thereof. 

l. DEFINITIONS. The terms used in this DECLARATION, and in the ARTICLES and the BYLAWS, 
shall have the following meanings, unless the context. oiherwise requires: 

1.1. APPROVING PARTY means DECLARANT, so long as DECLARANT owns any 
LOT, or until DECLARANT assigns its rights a:c; the APPROVING PARTY to the ASSOCIATION, anti 
thereafter means the ASSOCIATION. DECLARANT re..c;ervc..c; the right to assign its rights as the 
APPROVING PARTY to any other builder or developer owning any portion of the SUBJECT PROPERTY, 
or to the ASSOCIATION, in whole or in part. Notwithstanding the rorcgoing, DECLARANT, anti nt)t the 
ASSOCIATION, 5hall be the APPROVING PARTY with rc~pect to the Initial construction of any 
improvements within the SUBJECT' PROPERTY by any builder or developer. 

1.2. ARTICLES means the Articles of Incorporation of the ASSOCIATION, as same . 
may be amended from time to lime. 

1.3. ASSESSMENT means the amount of money which may be assessed againsi an 
OWNER for the payment or the OWNER's share of COMMON EXPENSES, and/or any other funds which ""'!; 

an OWNER may be required to pay to the ASSOCIATION as provided by this DECLARATION, the 
ARTICLES or the BYLAWS. . 

1.4. ASSOCIATION means the r.orporation established pursuant to the Articles of 
Incorporation attached hereto as an exhibit. 

1.5. BOARD means the Board of Directors of the ASSOCIATION. 

1.6. BUILDING means any ht:ilding contained within the SUBJECT' PROPERTY from 
~imc to time. A BUl LDING may contain one or more UNITS which may be connected by party walls and, 
tn that event, the term BUILDING includes the UNITS within the BUILDING. 
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1.7. 
time to time. 

BYLAWS means the Bylaws of the ASSOCIATION, as same may be amended from 

1.8. COMMON AREAS means any property, whether improved or unimproved, or any 
easement or interest therein, now or hereafter owned by the ASSOCIATION, or which is owned .by 
DECLARANT and which is intended by DECLARANT to be conveyed to the ASSOCIATION, or wh&ch 
is dedicated to the ASSOCIATION pursuant to any recorded plat or any portion of the SUBJECT 
PROPERTY or which is declared to be a COMMON AREA by this DECLARATION. COMMON 
AREAS rna; include, but are not llmited to, parks, open areas, lakes, recreational facilities, roads, 
entranceways, parking areas, landscaping easements, and other similar properties, p~ded that the foregoing 
shall not be deemed a representation or warranty that any or aU of the foregomg types of COMMON 

AREAS will be provided. 

1.9. COMMON EXPENSES means all expenses of any kind or nature whatsoever 

incurred by the ASSOCIATION, including, but not limited to, the following: 

1.10. Expenses incurred in connection with the ownership, maint~na~ce, repair, 
improvement or operation of the COMMON AREAS, or any other property t~ be mamt~l.ned by the 
ASSOCIAr.)N as provided in this DECLARATION, including, but not limited to, uuhties, taxes, 
assessments, insurance, operation, maintenance, repairs, improvements, and alterations. 

. 1.10.1. Expenses of obtaining, repairing or replacing personal property in connection with 
any COMMON AREA or the performance of the ASSOCIATION's duties. 

1.10.2. Expenses incurred in connection with the administration and management of the 

ASSOCIATION. 

1.10.3. Expenses declared to be COMMON EXPENSES by the provisions of this 

DECLARATION, or by the ARTICLES or BYLAWS. 

1.10.4. Any amounts payable hy the ASSOCIATION to any other association or any 

governmental authority. 

1.11. COMMON SURPLUS means the excess ofall. receipts ofthe ASSOCIATION over 

the amount of the COMMON EXPENSES. 

1.1.2. DECLARANT means the PERSON executing this DECLARATION, or any . 
PERSON who may he asstgnetl the rights or DECLARANT pursuant to a. written assignment executed by 
the then . present · DECLARANT recorded In the public records of the county in which the SUBJEcr 
PROPERTY .is locMed. In addition, in the event any PERSON obtains title to all the SUBJECT 
PROPERTY · then owned by· DECLARANT as a result of the foreclosure of any mortgage or deed in lieu 
thereof, such PERSON may elect to become the DECLARANT by a written election recorded in the public 
records of the county in which the SUBJECT PROPERTY is located, and regardless of the exercise of such 
election, such PERSON may appoint as DECLARANT any third · party who acquires title to all or any 
portton of the SUB.JECT PROPERlY by written appointment recorded in the public records recorded in 
the county in which the •SUBJECT PROPERTY is located. In any event, any subsequent DECLARANT 
shall not be liable for any actions or defaults of, or any obligations incurred by, any prior DECLARANT, 
except as. same may be expressly assumed by the subsequent DECLARANT. 

1.13. DECLARATION means this document as it may be amended from time to time. 

1. 14. IMPROVEMENT means any building, fence, wall, patio area, driveway, walkway, 
landscaping, antenna, sign, mailbox, pool or other structure or improvement which is constructed, made, 
installed, placed or developed within or upon, or removed from, any LOT or any change, alteration, addition 
or removal of any such structure or improvement other than normal maintenance and repair which does not 
materially alter or change the exterior appearance, condition and color of same. 

1.15. INSTITUTIONAL LENDER means the holder or a.mortgage encumbering a LOT, 
or the holder of the construction mortgage encumbering a LOT, which holder in the ordinary course of 
business makes, purchases, guarantees, or insures mortgage loans. and which is not owned or controlled by 
the OWNER of the LOT encumbered. An lNSTln.JTIONAL LENDER may include, but is not limited 
to, a bank, savings . and loan a~o;ociation, insurance company, real estate or mortgage investment trust, 
pension or profit sharing ·plan mortgage compimy; the Fe~eral National Mortgal!e Association, the Federal 
Home Loan ~or~·gage Corporation, an agency of the Un1ted Staid· or 'any otl .. governmental authority, 
or any other stmtlar type of lender generally recognized as an institutional-type kinder. For definitional 
~urposes only, an INSTITUTIONAL LENDER shall also mean the holder of any mortgage executed by or 
tn favor of DECLARANT. whether or not such holder would otherwise he considered an INSTITUTIONAL 
LENDER. For definitional purposes only, an INSTITUTIONAL LENDER shall also mean the holder uf 
any mortgage executed hy or in favor of DECLARANT, or which encumbers any portion of the SUBJECT 
PROPERTY which is owned hy DECLARANT, whether or not such holder would otherwise be considered 
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an INSTITUTIONAL LENDER, and notwithstanding anything contained herein to the contrary, the holder 
of any such mortgage shall be entitled to all rights and protections granted to first mortgagees hereunder, 
whether or not such mortgage is a first mortgage. 

1.16. LOT means any platted lot within the SUBJECf PROPERTY, or any other parcel 
of land located within the SUBJECf PROPERTY, which has been or is intended to be conveyed by 
DECLARANT to an OWNER and which contains or could contain a UNn', and shall include any UNIT 
constructed upon the LOT. 

1.17. OWNER means the record owner(s) of the fee title to a LOT. 

1.18. PERSON means an individual, corporation, partnership, trust, or any other legal 
entity.· 

1.19. SUBJECJ' PROPERTY means all of the property subject to this DECLARATION 
from time to time, which as of the execution of this DECLARATION is the property described in Exhibit 
"A" attached hereto, and includes any property that is hereafter added to this DECLARATION, and excludes 
any property that is hereafter withdrawn from this DECLARATION, by an amendment 

1.20. UNIT mear ,j the. residential dwelling constructed upon a LOT, which may be 
connected to one or more UNITS by a com~on party wall. 

2. ASSOCIATION, In order to provide for the administration of the SUBJECT PROPERTY 
and this DECLARATION, the ASSOCIATION has been organized under the Laws of the State of Aorida. 

2.1. ARTICLES. A copy of the ARTICLES Is attached hereto as Exhibit "B." No 
amendment to the ARTICLES shall be deemed an amendment to this DECLARATION, and thi~ 
DECLARATION shall not prohibit or restrict amendments to the ARTICLES, except as specifically 
provided herein. 

2.2. BYLAWS. A copy of the BYLAWS i~ attached as Exhibit "C." No amendment 
to the BYLAWS shall be deemed an amendment to this DECLARATION. and this DECLARATION shall 
not prohibit or restrict amendments to the BYLAWS, except as specifically provided herein. 

2.3. POWERS OF THE ASSOCIATION. The Associa.tior. shall have all of 
the powers indicated or incidental to those contained in its ARTICLES and BYLAWS. In addition, the 
ASSOCIATION shall have the power to enforce this DECLARATION and shall have all of the powers 
granted to it by this DECLARATION. By this DECLARATION, the SUBJECT PROPERTY is hereby 
submitted to the jurisdiction of the ASSOCIATION. 

2.4. APPROVAL OR DISAPPROVAL OF MATTERS. Whenever the 
approval, consent, or decision of the OWNERS is required for any matter pursuant to this 
DECLARATION, the ARTICLES, or the BYLAWS, such approval, consent, or decision shall he made by 
a majority of the votes of the OWNERS present in person or by proxy at a duly called meeting of the 
ASSOCIATION at which a quorum exists, in accordance with the ARTICLES and the BYLAWS, except 
for matters where a greater voting requirement is specified. 

2.5. ACTS OF THE ASSOCIATION. Unless the approval or action of the 
OWNERS and/or a certain specific percentage of the BOARD is specifically required by this 
DECLARATION, the ARTICLES or BYLAWS, or by applicable law, all approvals or actions required or 
permitted to be given or taken by the ASSOCIATION shall be given or taken by the BOARD, without 
the consent of the OWNERS, and the BOARD may so approve an act through the proper officers of the 
ASSOCIATION without a specific resolution. When nn npprovn\ or action of the ASSOCIATION is 
permitted to be given or taken, such action or approval may be conditioned in any manner the 
ASSOCIATION deems appropriate, or the ASSOCIATION mny refuse to take nr give such action or 
approval without the necessity of establishing the reasonableness of such conditions or refusal, except as 
herein specifically provided to the contrary. 

2.6. MANAGEMENT AND SERVICE CONTRACTS. TheASSOCIATIONshall 
have the right to contract for professional management or services on such terms and conditions as the 
BOARD deems de~irable in its sole discretion, provided, however, that any such contract shall not exceed 
t~ree (3) years and shall be terminable by either party without payment of a termination or penalty fee on 
nmety (90) days or Jess written notice. 

2.7. MEMBERSHIP. All OWNERS shall be members of th 
ASSOCIATION. Membership as to each LOT shall be established, and transferred, as provided by the 
ARTICLES and the BYLAWS. 

. 2.8. OWNERS VOTING RIGHTS. The votes of the OWNERS shall he established and 
exercised as provided in the ARTICLES and BYLAWS. 
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3. COMMON AREAS. DUTIES AND OBLIGATIONS OF THE ASSOCIATION. 

3.1. CONVEYANCE OF COMMON AREAS TO ASSOCIATION. 

3.1.1. By DECLARANT. DECLARANT shall have the right to convey title to 
any property owned by it, or any easement or interest therein, to the ASSOCIATION as a COMMON 
AREA, and the ASSOCIATION shall be required to accept such conveyance. Any such conveyance shall 
be effective upon recording the deed or instrument of conveyance in the public records of the county where 
the SUBJEcr PROPERTY Is located. 

3.1.2. By Any Other PERSON. Any other PERSON may also convey title 
to any property owned by such PERSON, or any easement or interest therein, to the ASSOCIATION as 
a COMMON AREA, but the ASSOCIATION shall not be required to accept any such conveyance, and no 
such conveyance shall be effective to impose any obligation for the maintenance, operation or improvement 
of any such property upon the ASSOCIATION, unless the BOARD expressly accepts the conveyance by 
executing the deed or other instrument of conveyance or by recording a written acceptance of such 
conveyance in the public records of the county in which the SUBJECf PROPERTY is located. 

3.2. USE AND BENEFIT. All COMMON AREAS shall be held by the 
ASSOCIATION for the use and benefit of the ASSOCIATIO'. ·, and the OWNERS, the residents of the 
SUBJEcr PROPERTY, and their respective guests and invitees, the holders of any mortgage encumbering 
any LOT from time to time, and any other persons aythorized to use the COMMON AREAS or any 
portion thereof by DECLARANT or the ASSOCIATION, for all proper and reasonable purposes and uses 
for which the same are reasonably intended, subject to the terms of this DECLARATION, subject to the 
terms of any easement, restriction, reservation or limitation of record affecting the COMMON AREA or 
contained in the deed or instrument conveying the COMMON AREA to the ASSOCIATION, and subject 
to any rules and regulations adopted by the ASSOCIATION. An easement and right for such use is hereby 
created in favor of all OWNERS, appurtenant to the title to their LOTS. 

3.3. GRANT AND MODIFICATION OF EASEMENTS. TheASSOCIATIONshall 
have the right to grant, modify or terminate easements over, under, upon, and/or across any property owned 
by the ASSOCIATION, and shall have the further right to modify, relocate or terminate existing easements 
in favor of the ASSOCIATION. 

3.4. ADDITIONS, ALTERATIONS OR IMPROVEMENTS. The ASSOCIATION shall 
have the right to make additions, alterations or improvements to the COMMON AREAS, and to purchase 
any personal property, as it deem!! ncc~sary or desirable from time to time. The cost and expense of any 
such addition!~, alterations or improvements to the COMMON AREAS, or the purchase of any pcrsonrtl 
property, shall be a COMMON EXPENSE. In addition, so long as DECLARANT owns any portion of the 
SUBJECT PROPERTY. DECLARANT shall have the right to make any additions, alterations or 
improvements to the COMMON AREAS as may be desired by DECLARANT in its sole discretion from 
time to time, at DECLARANT's expense. 

3.5. UTILITIES. The ASSOCIATION shall pay for all utility services for the 
COMMON AREAS, or for any other property to be maintained by the ASSOCIATION, as a COMMON 
EXPENSE. 

3.6. TAXES. The ASSOCIATION shall pay all real and personal property taxes 
and assessments, if any, assessed against any property owned by the ASSOCIATION, as a COMMON 
EXPENSE 

3.7. INSURANCE. The ASSOCIATION shall purchase insurance as a COMMON 
EXPENSE, as follows: 

3.7.1. HAZARD INSURANCE protecting against loss or damage by fire and all 
other hazards that arc normally covered by the standard extended coverage endorsement, and all other perils 
custo'" .. rily covered for similar types of projects, including those covered by the standard all-risk 
endc-,sement, covering 100% of the current replacement cost of all COMMON AREAS and property owncc.J 
by the ASSOCIATION, excluding land, foundations, excavations, landscaping, and other items normaliy 
excluded from Insurance coverage. The ASSOCIATION shall not use h37..ard insurance proceeds for any 
purpose other than the repair, replacement or reconstruction of any damaged or destroyed property without 
the approval or at least two-thirds (2/3) or the votes of the OWNERS. 

~ ~ . ~.7.2. CO~P~~HENSIVE GENERAL UABlUTY INSURANCE protecting the 
A~ , )CIATION fro~ cla1ms for bod1ly tnjury, death or property damage providing for coverage of at least 
Sl,OOO,OOO for any smgle occurrence or such lesser amount as is approved by the OWNERS. 

. 3.7.3. Such other insurance as m:1y he desired by the ASSOCIATION, such as 
nood msurance, errors anc.J omissions insurance, workman's compensation insurance, or any other insurance. 
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3.7.4. All insurance purchased by the ASSOCIATION. must include a provision 
requiring at least thirty (30) days written notice to the ASSOCIATION before the ansurance can be canceUed 
or the coverage reduced for any reason. 

3.7.5. Any deductible or exclusion under the polictes shall be a COMMON 
EXPENSE and shaU not exceed $5,000 or such other sum as is approved by the OWNERS. 

3. 7.6. Upon request, each INSTITUTIONAL LENDER shall have the right to 
receive a copy of certificate or the insurance purchased by the ASSOCIATION, and shall have the right to 
require at least thirty (30) days written notice to the INSTITIITIONAL LENDER before any insurance can 
be cancelled or the coverage reduced for any reason. Each INSTITUTIONAL LENDER shall have the right 
upon notice to the ASSOCIATION to review and approve, which approval shall not be unreasonably 
withheld, the form, content, issuer, coverage and deductibles or all Insurance purchased by the 
ASSOCIATION, and to require the ASSOCIATION to purchase Insurance complying with the reasonable 
and customary requirements of the INSTITUTIONAL LENDER. In the event of a conflict between the 
INSrrruTIONAL LENDERS, the requirements of the INSTITUTIONAL LENDER holding mortgages 
encumbering LOTS which secure the largest aggregate indebtedness sbaU control. · 

3.7.7. Waiver. If the BOARD determines that the insurance required to be 
purchased by the ASSOCIATION pursuant to this Paragraph would be unduly expe' ·>ive, or if such 
insurance is not obtainable, the ASSOCIATION may purchase insurance with less cover .. ge than specified 
above, provided the BOARD gets the approval of the OWNERS as to such action. 

3.8. DEFAULT. Any OWNER or INSTI11JTIONAL LENDER may pay for any utilities, 
taxes or assessments, or insurance premiums which are not paid by the ASSOCIATION when due, or may 
secure new Insurance upon the lapse of an insurance policy, and shall be owed immediate reimbursement 
therefore from the ASSOCIATION, plus interest and any costs of collection, including attorneys' fees. 

3.9. DAMAGE OR DESTRUCfiON. In the event any improvement (other than 
landscaping) within any COMMON AREA is damaged or destroyed due to fire, flood, wind; or other 
casualty or reason, the ASSOCIATION shall re.~tore, repair, replace or rebuild (hereinarter collectively 
referred to as a "repair") the damaged improvement to the condition the improvement was in immediately 
prior to such damage or destruction, unless otherwise approved by two-thirds (2/3) of the votes of the 
OWNERS. If any landscaping within any COMMON AREA or any other property maintained by the 
ASSOCIATION is damaged or destroyed, the ASSOCIATION shall only be obligated to make such repairs 
to the landscaping as is determined by the BOARD in its discretion. Any excess CO!it of repairing any 
improvement over insurance proceeds payable on account of any damage or destruction shall be a 
COMMON EXPENSE, and the ASSOCIATION shall have the right to make a special ASSESSMENT for 
any such expense. 

3.10. MAINTENANCE OF COMMON AREAS AND OTHER PROPERTY. The 
ASSOCIATION shall maintain all COMMON AREAS and property owned by the ASSOCIATION, and all 
improvements thereon, in good condition at all times. If pursuant to any easement the ASSOCIATION is 
to maintain any improvement within any property, then the ASSOCIATION shall maintain such 
improvement in good condition at aU times. In addition, the ASSOCIATION shall have the right to assume 
the obligation to operate and/or maintain any property which is not owned by the ASSOCIATION if the 
BOARD, in Its sole discretion, determines that the operation and/or maintenance of such property by the 
ASSOCIATION would be in the best interests of the residents of the SUBJECT PROPERTY. In such 
event where applicable the ASSOCIATION shall so notify any OWNER otherwise responsible for such 
operation or maintenance, and thereafter such property shall be operated and/or maintained hy the 
ASSOCIATION and ~ot ~y the OWNER, until the BOARD determines no longer to assume the obligation 
t? ?Pe.rate and/or ma1ntam such property and so notifie.c; the appropriate OWNER in writing. Without 
lrmllatton, the ASSOCIATION shall have the right to assume the obligation to operate and/or maintain any 
wal.ls or fences on ~r near the boun~arics of the SUBJEcr PROPERTY, and any pavement, landscaping, 
spnnkler.systems, ~1dewalks, pat~s, ~rgns, entrance features, or other improvements, in or within 40 feet of 
any pubhc road nght-of-ways wJthm or contiguous to the SUBJEcr PROPERTY. To the extent the 
ASSOCIATION assumes the ob"oation to operate and/or maintain any property which is not owned by the 
ASSOC~TI<?N, the ASSC?CI.. fiON shall have an easement and right to enter upon such property in 
connectton w1_th the operat1on and or maintenance of same, and no such entry shall be deemed a trespass. 
Such assumption by the ASSOCIATION or the obligation to operate and/or maintain any property which 
Is ~ot owned by the ASSOC~ATION m~y be evidenced by a supplement to this DECLARATION, or by a 
wntten document recorded tn the pubhc records of the county in which the SUBJECT PROPERTY is 
located, and may he made in connection with an agreement with any OWNER the DECLARANT 

1 h . . . , , or any 
governmenta aut onty oth· "ISe responsible for such operation or maintenance and pursuant to any such 
document the operation ano.·'l. maintenance of any property may be made a p~rmanent obligation of the 
ASSOCIATION. ~e ASSOCI~TION m.ay also enter into agreements with any other PERSON, or any 
governmental ~utho~Jty, to shar~ rn the mamtenance responsibility of any property if the BOARD, in its sole 
and ah~olu~e drscret10n, determ1nes t~i!i would he in the hc.c;t interest of the OWNER. Notwithstanding the 
foregomg, If an.y OWNER or any resrdent of any UNIT, or their guests or invitees, damages any COMMON 
AREA or any Improvement thereon, the OWNER of such UNIT shall be liable to the ASSOCIATION for 
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the cost of repair or restoration to the extent not covered by the ASSOCIATION's insurance, and to the 
extent such liability exists under the laws of the State of Florida. 

3.11. SURFACE WATER MANAGEMENT SYSTEM. It is acknowledged the surface water 
management and drainage system for the SUBJECT PROPERTY is one integrated system, and accordingly 
shall be deemed a COMMON AREA. and an easement is hereby created over the entire SUBJECT 
PROPERTY for surface water drainage and for the installation and maintenance of the surface water 
management and drainage system for the SUBJECf PROPERTY, provided however that such easement shall 
be subject to improvements constructed within the SUBJECf PROPERTY as permitted by controlling 
governmental authorities from time to time. The surface water management and drainage system of the 
SUBJECf PROPERTY shall be developed, operated, and maintained in conformance with the requirements 
of the South Florida Water Management Dl!trict, the Lake Worth Drainage District, and/or any other 
controlling governmental authority. The ASSOCIATION shall maintain as a COMMON EXPENSE the 
entire surface water management and drainage system for the SUBJEcr PROPERTY, Including but not 
limited to all lakes, canals, swale areas, retention areas, culverts, pipes, pumps, catch basins, and related 
appurtenances, regardless of whether or not same are within the SUBJECf PROPERTY or are owned by 
the ASSOCIATION. Such maintenance shall be performed in conformance with the requirements of the 
South Florida Water Management District, the Lake Worth Drainage District, and any other controlling 
governmental authority, and an easement for such maintenance is hereby created. Such maintenance 
responsibility on the part of the ASSOCIATION shall not be deemed to include the maintenance of the 
banks of any lake or canal, or the maintenance of any landscaping, within any PROPERTY which is not a 
COMMON AREA or contiguous to a COMMON AREA or which is not otherwise to be maintained by 
the ASSOCIATION pursuant to this DECLARATION. Such maintenance responsibility may, but is not 
required to, Include any portion of the surface water management and drainage system for the SUBJECT 
PROPERTY which is owned and maintained by any controlling governmental authority. 

3.12. LAKE WORTH DRAINAGE DISTRICf CANALS. It is acknowledged the 
SUBJECT PROPERTY is or may be contiguous to Lake Worth Drainage District Canal No. E3. As to 
any LOTS that are contiguous to the Lake Worth Drainage District Canals, it is further acknowledged that 
there may be a landscaped area between the rear of any LOT and the waterline of the canal, and any such 
area is not a COMMON AREA and is not part of a LOT, but is owned and maintained by the Lake Worth 
Drainage District. 

3.13. MORTGAGE AND SALE OF COMMON AREA The ASSOCIATION shall 
not encumber, sell or transfer any COMMON AREA owned hy the ASSOCIATION without the npproval 
of 2/3 of the votes of all of the OWNERS, excluding DECLARANT, provided, however, that the 
ASSOCIATION may dedicate any COMMON AREA to any governmental authority with the approval of 
the OWNERS. Notwithstanding the foregoing, if DECLARANT changes the location of any unconveyed 
LOTS such that a portion of the COMMON AREA would be within a relocated LOT, then the 
ASSOCIATION shall have the right without the approval of the OWNERS to convey such portion of the 
COMMON AREAS to DECLARANT, and in connection therewith, DECLARANT shall convey to the 
ASSOCIATION any property which will be a COMMON AREA due to the relocation of the LOTS. If 
ingress or egress to any PROPERTY is through any COMMON AREA, any conveyance or encumbrance 
of such COMMON AREA shall be subject to an appurtenant casement for ingress and egre.~ in favor of 
the OWNER(S) or such PROPERTY, unless alternative ingress and egress is provided to the OWNER(S). 
Notwithstanding any of the foregoing provisions of this paragraph, no conveyance to or from the 
~SSOCIATION or the DECLARANT shall be made of any property encumbered l:ly that certain mortgage 
m favor of Jefferson Bank of Aorida recorded in Official Records Book 8720 , Page 1437 , as 
amended, of the Public Records of Palm Beach County, Aorida without the written consent of Jefferson 
Bank. 

3.14. SPECIAL PROVISIONS REGARDING RECREATIONAL FACILITIES. I t is 
acknowledged that DECLARANT plans to construct a recreational facilities within the property described 
as Tract C Recreation Tract as shown on the Plat of TROPICAL LAKES P.U.D. PHASE TWO recorded 
In Plat Book ~ Pages 25 through 30 of the Public Records of Palm Beach County, Aorida, the kind, 
value and nature of which shall be determined in DECLARANT's sole discretion, and DECLARANT 
res~~es th~ right to increase or add to the foregoing rccr~ .iional facilities, or to expand the recreational 
facahties, Without the consent of the OWNERS or the p __ ..)OCIATION. 

. 3.15. FOUNTAIN. DECLARANT may install a fountain in any lake or canal within or 
conttg~ous to the SUBJECT PROPERTY, and in that event the ASSOCIATION shall maintain the 
fountaan, and all costs and expenses associated therewith shall be COMMON EXPENSES. 

3.16. CABLE TELEVISION AND PRIVJ. ~MONITORED ALARM SERVICES. T h c 
DECLARANT and/or the. ASSOCIATION shall have t.'e right to enter into a contract with a security 
company ~nd cahle tclevJsmn company for cable television and private monitored alarm services ("CATV 
SERVICE) f?r the UNITS. on such terms and conditions as the DECLARANT and/or the ASSOCiATION 
and the secumy company and cable television company may agree. 
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3.16.1. RIGHT AND EASEMENT In connection with the DECLARANT and/or the 
ASSOCIATION entering into a contract with a security company and cable television company ("CATV 
SERVICE"), the DECLARANT and/or the ASSOCIATION shall have an ease~ent over, upon, und~r and 
across the SUBJECT PROPERTY ror the location, placement, replacement, mamtenance and operation of 
any wires, cables, amplifiers, terminal boxes, antennas and other electrical or personal property necessary 
or useable for providing "CATV SERVICE" to the UNITS, which may be assigned to any applicable security 
company and cable television company. 

3.16.2. COMMON EXPENSE. In connection with any agreement for "CATV SERVICE", 
the DECLARANT and/or the ASSOCIATION may agree to pay the security company and cable television 
company providing such service a monthly service fee for all of the UNITS as a COMMON EXPENSE. 
In addition to the monthly service fee, the agreement with tbe cable television company may provide that 
the OWNERS and residents of the SUBJEcr PROPERTY may purchase additional optional services 
directly from the cable television company, such as premium pay television channels. 

3.16.3. LIMITATION OF LIABILITY. In the event the DECLARANT and/or the 
ASSOCIATION enters into an agreement for "CATV SERVICE", the DECLARANT and/or the 
ASSOCIATION shall not be liable in any respect to any OWNER or resident of any UNIT for any matters 
relating to '~e "CATV SERVICE", specifically including but not limited to any claims arising out of the 
failure of a :&y private monitored alarm system to properly operate. 

4.. EASEMENTS. Each or the following easements are hereby created, which shall run with the land 
and, notwithStanding any of the other provisions of this DECLARATION, may not be substantially amended 
or revoked in such a way as to unreasonably interfere with their proper and intended uses and purposes, 
and each shall survive the termination of this DECLARATION. 

4.1. EASEMENTS FOR PEDESTRIAN AND VEHICULAR TRAFFIC. Easements for 
pedestrian and bicycle traffic over, through and across sidewalks, paths, lanes and walks, as the same may 
from time to time exist upon the COMMON AREAS and be intended for such purpose; and for pedestrian 
and vehicular traffic and parking over, through, across and upon such portion of the COMMO~ AREAS 
as may from time to time be paved and intended for such purposes, same being for the use and benefit of 
the OWNERS and the residents of the SUBJECT PROPERTY. 

4.2. PERPETUAL NONEXCLUSIVE EASEMENT IN COMMON AREAS. The COMMON 
AREAS shall be, and the same are hereby declared to he, subject .to a perpetual nonexclusive appurtenant 
easement in favor of all OWNERS and residents of the SUBJECT PROPERTY from time to time, and their 
guests and invitees, for all proper and normal purposes and for the furnishing of services and facilities for 
which the same are reasonably intended. 

4.3. SERVICE AND UTILITY EASEMENTS. Easements in favor of governmental and 
quasi-governmental authorities, utility companies, ambulance or emergency vehicle companies, and mail 
carrier companies, over and across all roads existing from time to time with the SUBJECT PROPERTY, 
and over, under, on and across the COMMON AREAS, as may be reasonably required to permit the 
foregoing, and their agents and employees, to provide their respective authorized services to and for the 
SUBJECT PROPERTY. Also, easements over, under, on, and across the COMMON AREAS as may be 
required for the instal.latlon, maintenance, repair and providing of utility services, equipment and ftxtures 
in order to adequately serve the SUBJECT PROPERTY including, but not limited to, electricity, telephones, 
sewer, water, lighting, irrigation, drainage, and cable television. However, easements affecting any LOT 
which serve any other portion of the SUBJECT PROPERTY shall only he under the LOT, and shall only 
be for utility servil:cs actually constructed, or reconstructed, and for the maintenance thereof, unless 
otherwise approved in writing hy the OWNER of the LOT. An OWNER shall do nothing on his LOT 
which interferes with or impairs the utility services using these casements. The BOARD or its designee shall 
ha~e. ~ right o_f access to each LOT and UNIT to inspect, maintain, repair or replace the utility service 
factl.Jttes contamed under _the LOT and to remove any improvements interfering with or impairing the utility 
servtces or casement herem reserved; provided such right of access shall not unreasonably interfere with the 
OWNER's permitted usc of the LOT and, except in the event of an emergency, entry into any UNIT shal.l 
be made with reasonable notice to the OWNER. 

4.4. SERVICE AND MAINTENANCE EASEMENT. If any UNIT is located within 4 
feet of the boundary line of any LOT, the OWNER of such UNIT shall have an casement into the 
contiguous LOT or COMMON AREA, as the case may be, which easement shall be 4 feet from the UNIT, 
for the purpose of servicing and maintaining the UNIT, drainage, and the installation and maintenance of 
undergr~und uti~ities. The OWN_E~ of such UNIT shall not be liable for any damage or destruction to any 
landscapmg or tmprovements wuhtn any such easement area whiCh is cam,. • in connection with the 
reasonable maintenance and servicing of his UNIT, or any other purpose ror whi\., ~he easement is granted. 

. 4.5. SUPPORT. Every portion of a UNIT ·contributing 10 the support of a BUILDING or 
an adJacent UNIT shall be burdened with an easement of support for the benefit of all other UNITS in the 
BUILDING. 
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4.6. ENCROACHMENTS. If any portion of the COMMON AREAS encroaches upon any 
LOT; if any UNIT or other improvement encroaches upon any LOT or upon any portion of the COM.MON 
AREAS; or if any encroachment shall hereafter occur as a result of (i) construction or reconstruction of 
any improvements; (ii) settling or shifting of any improvements; (iii) any addition, alteration or repair to 
the COMMON AREAS made by or with the consent of the ASSOCIATION, (iv) any repair or restoration 
of any improvement,$ (or any portion thereof) or any UNIT after damage by fire or other casualty or any 
taking by condemnation or eminent domain proceedings of all or any portion of any UNIT or the 
COMMON AREAS; or (v) any non-purposeful or non-negligent act of an OWNER except as may be 
authorized the BOARD, then, in any such event, a valid easement shaU exist for such encroachment and for 
the maintenance of the same so long as the improvements shall stand. 

4.7. EASEMENTS FOR UNINTENTIONAL AND NON-NEGLIGENT 
ENCROACHMENTS If any other building or improvement on a LOT shall encroach upon any portion 
of the COMMON AREA, another LOT or upon an easement by reason of original construction or by the 
non-purposeful or non-negligent act of DECLARANT/DEVELOPER or any other OWNER or such 
improvement, then an easement for such encroachment shall exist so long as the encroachment exists. It 
is contemplated that each LOT shall contain an improvement with roof overhangs, eaves and other 
protrusions passing over an adjacent Lot. A perpetual nonexclusive easement is herein granted to allow such 
roof overhangs, eaves and other protr•tsions and to permit any natural water run off from such overhangs, 
eaves and other protrusions onto tht adjacent Lot. 

4.8. EASEMENTS FOR OVERHANGING troughs or eaves or gutter downspouts and the 
discharge therefrom of rainwater and the subsequent flow thereof over the LOTS and the COMMON 
AREAS. 

4.9. ADDITIONAL EASEMENTS. DECLARANT (so long as it owns any LOT) and the 
ASSOCIATION, on their behalf and on behalf of all OWNERS, each shall have the right to (i) grant and 
declare additional easements over, upon, under and/or across the COMMON AREAS in favor of 
DECLARANT or any person, entity, public or quasi-public authority or utility company, or (il) modify, 
relocate, abandon or terminate existing easement~ benefitting or affecting the SUBJECT PROPI:RTY. In 
connection with the grant, modification, relocation, abandonment or termination of any casement, 
DECLARANT reserves the right to relocate roads, parking areas, utility lines, and other improvements upon 
or serving the SUBJECT PROPERTY. So long as the foregoing will not unreasonably and adversely 
interfere with the use of LOTS for dwelling purpose~. no consent of any OWNER or any mortgagee of any 
LOT shall be required or, if same would unrea~onably and adversely interfere with the use of any LOT for 
dwelling purposes, only the consent of the OWNERS and INSTITUTIONAL LENDERS of LOTS so 
affected shall be required. To the extent required, all OWNERS hereby irrevocably appoint DECLARANT 
and/or the ASSOCIATION as their attorney-in-fact for the foregoing purposes. 

4.10. SALE AND DEVELOPMENT EASEMENT. DECLARANT reserves and shall have an 
easement over, upon, across and under the SUBJECT PROPERTY as may be rea~onably required in 
connection with the development, construction. sale and promotion, or leasing, of any LOT or UNIT within 
the SUBJECf PROPERTY or within any other property owned by DECLARANT. 

5. USE RESTRICfiONS. 

5.1. ONE UNIT PER LOT. Only one UNIT shall be constructed on any LOT. 

5.2. GARAGES. Each UNIT which i~ not attached to another UNIT shall have an attached 
garage. All garage doors shall remain closed when not in use. 

5.3. ~0 ~ADE OR BUSINESS. No trade, husine.c;s, profession, or commercial activity, or 
any other nonrestdcntml use, shall be conducted upon any portion of the SUBJECT PROPERTY or within 
any LOT or UNIT, without the consent or the APPROVING PARTY. The foregoing shall not prohibit 
any OWNER from leasing his UNIT. 

5.4. LEASES. AJI lease.c; or a UNIT must be in writing and specifically be subject to this 
DECLARATION, the ARTICLES and the BYLAWS, and copies of said leases shall be delivered to the 
APPROVING PARTY prior to occupancy by the tenant(s). No lease shall be for a period of less than four 
(4) months, without the prior written consent of the APPROVING PARTY. No lease shall be for a period 
grea~e~ than twelve (12) months; however, any lease for a period of twelve (12) months may contain a 
provtsJon for annual renewal. AJIIeases must be provided to the APPROVING PARTY for APPROVING 
PARTY review and written approval as to content and form but not as to the monetary terms of said leases. 

. 5.5. OUTSIDE STORAGE OF PERSONAL PROPERTY. The personal property of an 
restdent of the SU~JECT .PROPERTY shall be kept inside the re.c;ident's UNIT or fenced or a walled-i~ 
yard, except fo.r patto furnllurc and accessories, and other personal property commonly kept outside, which 
must be kept tn the rear of the LOT and must be neat appearing and in good condition. 
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5.6. PORTABLE BUILDINGS. No portable, storage, temporary or accessory buildings, 
sheds, or structures, or ·tents, shall be erected, constructed or located upon any LOT for storage or 
otherwise, without the prior writlen consent of the APPROVING PARTY, and in any event any permitted 
such building or structure must be screened from view from adjoining roads. 

5.7. GARBAGE AND TRASH. Each OWNER shall regularly pick up all garbage, trash, 
refuse or rubbish on. the OWNER's LOT. Garbage, trash, refuse or rubbish that is required to be placed 
at the front of the LOT in order to be collected may be placed and kept at the front of the LOT after 
5:00p.m. on the day before the scheduled day of collection, and any trash facilities must be removed on the 
collection day. All garbage, trash, refuse or rubbish must be placed in appropriate trash facilities or bags. 
All containers, dumpsters, or garbage facilities shaU be stored inside a UNIT or fenced-in area and screened 
from view and kept in a clean and sanitary condition. No noxious or offensive odors sbaU be permitted. 

5.8. VEHICLES AND BOATS. Only automobiles, vans, small pick-up trucks, and other 
vehicles manufactured and used as private passenger vehicles, may be parked within the SUBJECf 
PROPERTY overnight without the prior written consent of the APPROVING PARTY, unless kept within 
an enclosed garage. In particular and without limitation, without the prior written consent of the 
APPROVING PARTY, no vehicle containing commercial lettering, signs or equipment, and no truck, 
recreational vehicle, camper, trailer, or vehicle other than a private passenger vehicle as specified above, and 
no boat, may be parked or stored outside of a UNIT overnighr No overnight parking is permitted on any 
streets, lawns; or areas other than driveways and garages, without the consent of the APPROVING PARTY. 
Notwithstanding the foregoing, automobiles oWned by governmental law enforcement agencies are expressly 
permitted. The foregoing restrictions shall not be deemed to prohibit the temporary parking of commercial 
vehicles while making delivery to or from, or while used in connection with providing services to, the 
SUBJECT' PROPERTY. All vehicles parked within the SUBJECf PROPERTY must be in good condition 
and repair, and no vehicle which does not contain a current license plate or which cannot operate on its 
own power shall be parked within the SUBJECT PROPERTY outside of an enclosed garage for more than 
24 hours, and no major repair of any vehicle shall be made on the SUBJECT PROPERTY. No motorcycle, 
motorbike moped, all terrain vehicle, or other such vehicle is permitted to be operated within the SUBJECT 
PROPERTY unless such vehicle is licensed for street use and equipped with appropriate noise-muffling 
equipment so that its operation docs not create an unreasonable annoyance to the residents of the 
SUBJECT PROPERTY, and if the APPROVING PARTY determines the operation of any such vehicle 
creates an unreasonable annoyance to the residents of the SUBJECT PROPERTY, then after written 
demand from the APPROVING PARTY, the vehicle shall not be operated within the SUBJECT 
PROPERTY. 

5.9. PETS. No animals, livestock or poultry of any kind shall be permitted within the SUBJECT 
PROPERTY except for common household domestic pets. No pit bull terriers arc permitted without the 
consent of the APPROVING PARTY. Any pet must be carried or kept on a leash when outside of a UNIT 
or fenced-In area. No pet shall be permitted to go or stray on any other LOT without the permission of 
the OWNER of the LOT. Any pet must not be an unreasonable nuisance or annoyance to other residents 
of the SUBJECT PROPERTY. Any resident shall immediately pick up and remove any solid animal waste 
deposited by his pet on the SUBJECT PROPERTY, except for designated pet-walk areas, · if any. No 
commercial breeding of pets is permitted within the SUBJECT PROPERTY. The APPROVING PARTY 
may require any pet to be immediately and permanently removed from the SUBJECT PROPERTY due to 
a violation of this paragraph. 

5.10. LANDSCAPING. The initial landscaping of any UNIT, and any material modifications, 
additions, or substitutions thereof, must he approved by the APPROVING PARTY. The OWNER of each 
LOT containing a UNIT shall he required to maintain the landscaping on his LOT, and on any contiguous 
property between his LOT and the pavement edge of any abutting road or the waterline of any abutting lake 
or canal, all i~t accordance with the landscaping plans approved by the APPROVING PARTY, and in 
accordance with th~ provisions of this DECLARATION and the requirements of any controlling 
governmental authonty. All such landscaping shall b~ maintained hy .the OWNER in first class condition 
and appearance and, as reasonably required, mowing, watering, trimming, fertilizing, and weed, insect and 
disease control shall he-J!crformed ~e OWN.ER. In the event the landscaping on any. LOT does not 
conr~· .• an und~rground sprinkler system, and the landscaping on the LOT dries out or becomes unsightly 
du(. to a continued lack of irrigation, the ASSOCIATION may require the OWNER to install an 
underground sprinkler system on the LOT or may install an underground sprinkler system at the expcr,sc 
of OWNER. All landscaped areas shall be primarily grilss, and shall not be paved or covered with gravel 
or any artificial surface without the prior written consent of the APPROVING PARTY. All dead or 
diseas~d sod, plants, shrubs, trees, or nowers shall be promptly replaced, and excessive weeds, underbrush 
or unsrghtly gro-:vth ~hall he promptly removed. No artificial grass, plants, or other artificial vegetation shall 

olaced or mamtamed upon the exterior of any LOT. Any removal of mature trees shall require the prior 
"'· i: 'en consent of the APPROVING PARTY. In the event other than the removal of mature trees is 
des~red, the OWNER must provide the APPROVING PARTY with a complete written disclosure of the 
destred removal; however, upon receipt or the complete written disclosure, the written consent of 
APPROVING PARTY shall not he necessary. 
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5.11. IRRIGATION SYSTEMS. All irrigation systems irrigating any LOT must not use water 
supplied by the controlling governmental authority or utility company, unless otherwise approved by such 
governmental authority or utiJity company. 

5.12. MAINTENANCE. Each OWNER shall maintain his UNIT and all improvements and 
personal property upon his LOT in first class condition at all times, except any portions thereof to be 
maintained by the ASSOCIATION as provided in this DECLARATION. The exterior of all UNITS 
including but not limited to roofs, walls, doors, windows, patio areas, pools, screening, and awnings shalJ be 
maintained In first class condition and repair and in a neat and attractive manner. All exterior painted 
areas shall be painted as reasonably necessary, with colors which are harmonious with other UNITS, and 
no excessive rust deposits on the exterior of any UNIT, peeling of paint or discoloration of same shall be 
permitted. No OWNER shall change the exterior color of his UNIT without the consent of the 
APPROVING PARTY. All sidewalks, driveways and parking areas within the OWNER's LOT or serving 
the OWNER's UNIT shall be cleaned and kept free of debris; and cracks, damaged and/or eroding areas on 
same shall be repaired, replaced and/or resurfaced as necessary. 

5.13. AIR CONOmONING UNITS. Only central air conditioning units are permitted, and no 
window, wall, or portable air conditioning units are permitted. · 

5.14. CLOTHESLINES AND OUTSIDE CLOTHES DRYING. No C''Jthesllnes or 
clothespoles shall be erected, and no outside clothes-drying is permitted, except where such activity is advised 
or. mandated by governmental authorities for energy conservation purposes, in which event the APPROVING 
PARTY shall have the right to approve the portions of any LOT used for outdoor clothes-drying purposes 
and the types of devices to be employed in this regard, which approval must be in writing. 

5.15. NUISANCES. No nuisances shall be permitted within the SUBJECT PROPERTY, and 
no use or practice which is an unreasonable source of annoyance to the residents within the SUBJECT 
PROPERTY or which shall interfere with the peaceful possession and proper use of the SUBJECT 
PROPERTY by its residents shall be permitted. No unreasonably offensive or unlawful action shall be 
permitted, and all laws, zoning ordinances and regulations of all controlling governmental authorities shall 
be complied with at all times by the OWNERS. 

5.16 OUTSIDE ANTENNAS AND "PERMANENT CONCRETE" FLAG POLES. No 
outside signal receiving or sending antennas, dishes or devices arc permitted without the consent of the 
APPROVING PARTY. The foregoing shall not prohibit any antenna or signal receiving dish owned by the 
APPROVING PARTY which services the entire SUBJECT PROPERTY. No "permanent concrete" nag 
poles are permitted without the consent of the APPROVING PARTY. "Temporary or little flagpoles" which 
can be attached and detached from the premises with ease are hereby permitted. 

5.17. LAKES AND CANALS. No swimming or motorized boating is allow~~d in any lake 
or canal within or contiguous to the SUBJECT PROPERTY. No OWNER shall deposit or dump any 
garbage or refuse in any lake or canal within or conliguous to the SUBJECT PROPERTY. No OWNER 
shall install any improvement upon a LOT within 20 feet of any lake or canal without the prior written 
consent of the APPROVING PARTY and the Lake Worth Drainage District or any other controlling 
governmental authority, including but not limited to landscaping (other than grass), fences, walls, or any 
other improvements. 

5.18. FURTHER SUBDIVISION. No LOTS shall he further suhdivided without the prior 
written consent of the APPROVING PARTY if same would result in the creation of more LOTS than 
before such resubdivision. Notwithstanding the foregoing, portions of a LOT may be conveyed to the 
OWNER(S) of contiguous LOT(S) in order to increase the size of the contiguous LOT(S), so long as any 
remaining portion of the divided LOT not so conveyed is independently useful for the construction of a 
UNIT that complied with the requirements of this DECLARATION. Ir all of any LOT is divided between 
the contiguous LOTS in order to increase the size of the contiguous LOTS, then the OWNERS of the 
d~v~ded LOT shall be required to divide among themselves the vote and ASSESSMENT responsibility of the 
dtvtded LOT pursuant to an instrument recorded in the Public Records of the County where the SUBJECT 
PROPERTY is located and ap,~ .~ved by the ASSOCIATION. 

5.19. GARBAGE CONTAINERS. OIL AND GAS TANKS, AIR CONDITIONER~. All garbage 
an~ re~use contain~rs, air conditioning units, oil tanks, bottled gas tanks, and all permanently affixed 
swtmmtng pool equtpment and housing shall be underground or placed in walled-in or landsr.aped areas as 
approved by the APPROVING PARTY so that they shall be substantially concealed or hidden from any eye­
level view from any street or adjacent property. 

5.20. . SIGNS .. ~o ' it ·ns shall be pl~ced upon any LOT, and no signs shall be placed in or upon 
any UNIT whtch are VISible from the extenor of the UNIT, without the prior written consent of the 
~PR~VING PARTY. Notwithstan~ing the foregoing, a portable and tasteful "open house• advertising sign 
ts permlll_ed upo~ any LOT for a pcnod not to exceed 8 hours in any day, and 24 hours in any consecutive 
7-day penod, whtch .~ hall nor he larger lhan (i square feet in size, during such periods when the OWNER 
or a licensed real estate broker or sales person is holding a bona fide "open house" to lease or sell the 
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UNIT on the LOT. In the event any sign is installed on any LOT .or on the exterior of any UNIT wh~ch 
violates this Paragraph, the APPROVING PARTY shall have the right to remove such sign without notice 
to the OWNER, and the removal shall not be deemed a trespass and the APPROVING PARTY shall not 
be liable to the OWNER for the removal or for any damage or loss to the sign. 

5.21. WINDOW TREATMENTS. Window treatments shall ronsist of drapery, blinds, 
decorative panels, or other tasteful window covering, and no newspaper, aluminum foil, sheets or other 
temporary window treatments are permitted, except for periods not exceeding 1 month after an OWNER 
or tenant first moves into the UNIT or when permanent window treatments are being cleaned or repaired. 

5.22. SURFACE WATER MANAGEMENT. No OWNER or any other PERSON shall do 
anything to adversely affect the surface water management and drainage of the SUBJECf PROPERTY 
without the prior written approval of the APPROVING PARTY and any controlling governmental authority, 
including but not limited to the excavation or filling In of any Jake or any portion of the SUBJECf 
PROPERTY provided the foregoing shall not be deemed to prohibit or restrict the initial construction of 
improvements upon the SUBJECf PROPERTY by DECLARANT or by the developer of any portion of 
the SUBJEcr PROPERTY In accordance with permits issued by rontrolling governmental authorities. In 
particular, no OWNER other than DECLARANT shall install any landscaping or place any fill on the 
OWNER's LOT which would adversely affect the drainage of any contiguous LOT. 

5.23. SWIMMING POOLS. No above-ground swimming pools or the like shall be installed. 
Above-ground spas or in-ground swimming pools and in-ground-spas shall require the written approval of 
the APPROVING PARTY prior to installation. 

5.24. FENCES AND WALLS. • Fences and walls shall not be permitted in the,front o.(.~ny ... 
UNIT. No fencing of any kind shall be allowed on Lake Front Lots. On any other Lot, only Cypress Dog 
Eared fencing shall be allowed of no more than six (6) feet in height in back of Lots and in between 
UNITS, the height ~hall oot be more than four (4) feet. All fences shall be painted in white only. All 
fences and walls must be maintained in good condition at all times. No fences or walls shall be installed 
without the consent of the APPROVING PARTY as to the location and type of the fence or wall. The 
APPROVING PARTY, in approving any fence or wall as elsewhere provided, shall have the right to require 
all fences and walls throughout the SUBJECT PROPERTY to be one or more specified standard type(s) 
of construction and material, and shall have the right to prohibit any other types of fences and/or walls, and 
shall further have the right to change such standard as to any new fences or walls from time to time, as the 
APPROVING PARTY deems appropriate. 

5.25. ZERO LOT LINE RESTRICfiONS. It is acknowledged that some or all of the UNITS 
within the SUBJECT PROPERTY may be developed as "zero lot line UNITS" meaning one of the exterior 
walls of the UNIT may be constructed on or within four feet of any size LOT LINE, which exterior wall 
is hereinafter referred to as "zero-lot-line wall." If any fence or wall is constructed between a zero-lot-line 
wall and a UNIT on a contiguous LOT, then a gate approved by the ASSOCIATION must be constructed 
within a reasonable distance as determined by the ASSOCIATION, from the zero-lot-line wall. No such 
gate shall have any padlock or other type of lock unless a key, lock combination, or other unlocking device 
for the lock is deposited with the OWNER of the UNIT containing the zero-lot-line wall in order to aHord 
such OWNER access to the easements for maintenance of the zero-lot-line wall granted in Paragraph 4.4 
of this DECLARATION. No fence shall be connected directly to a zero-lot-line wall. The OWNER of a 
LOT shall not do anything which causes damage to a zero-lot-line wall on a contiguous LOTS, and if the 
OWNER does anything which causes such damage, including but not limited to the discoloration of the 
paint on any contiguous zero-lot-line wall due to the irrigation of the OWNER's LOT, then the OWNER 
will be liable for such damage to the OWNER of the contiguous UNIT. 

5.26. ARCHITECl1JRAL CONTROL FOR EXTERIOR CHANGES. 

. 5.26.1. PURPOSE. The APPROVING PARTY shall have the right to exercise 
architectural control over all IMPROVEMENTS, to assist in making the entire SUBJECT PROPERTY a 
community of high standards and aesthetic beauty. Such architectural control may include all architectural 
asp~cts of an~ IMPROVEMENT including, hut not limil" . to. size, height, site planning, set-back exterior 
des1gn, matenals, colors, open space, landscaping, water~..aping, and aesthetic criteria. 

5.26.2. OWNER TO OBTAIN APPROVAL. No OWNER shall make any 
IMPROVEMENT, and no OWNER shall apply for any governmental approval or building or other permit 
for any IMPROVEMENT, unless the OWNER first obtains the written approval of the IMPROVEMENT 
from the APPROVING PARTY. 

5.26.3. REQUEST FOR APPROV A.!' Any request for approval by the APPROVING 
PARTY of any IMPROVEMENT shall be in writing and shall be accompanied by plans and specifications 
or oth~r d.etails as the APPROVING PARTY may deem reasonably necessary in connection with its 
determtnatlon as to whether or not it will approve same. The plans and specifications suhmitted for 
approval shall show the nature, kind. shape. height , m:ucrinls, color, and location of all proposed 
IMPROVEMENTS. lC the APPROVING PARTY deems the plans and specifications deficient, the 
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APPROVING PARTY may require such further detail in the plans and specifications as the APPROVING 
PARTY deems necessary in connection with its approval of same, including, without limitation, floor plans, 
site plans, drainage plans, elevation drawings , and descriptions or samples of ~erior materials and co_lors, 
and until receipt of the foregoing, the APPROVING PARTY may postpone revtew of any plans submJtted 
for approval. The APPROVING PARTY shall have the right to charge a reasonable fee to any PERSON 
requesting architectural approval, including where applicable the fee of any architect or engineer hired by 
the APPROVING PARTY to review any plans or specifications, provided that the APPROVING PARTY 
shall not be required to use the services of any architect or engineer in connection with its exercise of 
architectural approval. The APPROVING PARTY shall not be obUgated to review or approve any plans 
and specifications untiJ such fee is paid. Approval of any request shall not be withheld in a discriminatory 
manner or in a manner which unreasonably prohibits the reasonable improvement of any PROPERTY, but 
may be withheld due to aesthetic considerations. 

5.26.4. AfPROV AI... The APPROVING PARTY shall notify the OWNER of Its approval 
or disapproval, or that the APPROVING PARTY requires additions to the plans and specifications or other 
materials, by written notice within 30 days after request for such approval is made in writing to the 
APPROVING PARTY, and all documents, plans and specifications, and other materials required by the 
APPROVING PARTY In connection with such approval have been submitted. In the event the 
APPRovu ;o PARTY falls to dlsapprove any request within such 30 day period, the request shall be 
deemed approved and upon request the APPROVING PARTY shall give written notice of such approval, 
provided the party requesting such approval pays any fee charged by the APPROVING PARTY in 
connection with the approval. In consenting to any proposed IMPROVEMENT, the APPROVING PARTY 
may condition such consent upon changes being made and any such approval shall be deemed a diMpproval 
unless and until the party requesting the approval agrees to the changes. If the APPROVING PARTY 
approves, or is deemed to have approved, any IMPROVEMENT, the OWNER requesting approval may 
proceed to make the IMPROVEMENT in strict conformance with the plans and specifications approved 
or deemed to have been approved, subject to any conditions of the APPROVING PARTY's approval, and ,. 
shall not make any material changes without the approval of the APPROVING PARTY. If t_he ' 
APPROVING PARTY approves any IMPROVEMENT, same shall not require the APPROVING PARTY, 
or any subsequent APPROVING PARTY to approve any similar IMPROVEMENT in the future, and the 
APPROVING PARTY shall have the right in the future to withhold approval of similar IMPROVEMENTS 
requested by any other OWNER. 

5.26.5. ARCHITEcnJRAL GUJDELINES AND CRITERIA The APPROVING PAR'TY 
may adopt and modify from time to time, in its discretion, minimum guidelines, criteria and/or standards 
which will be used hy it in connection with its exercise of architectural control, provided however that same 
shall not apply to any previou!>ly existing or approved IMPROVEMENT. The foregoing may include, but 
are not limited to, minimum square footage, maximum height, minimum set-back, and minimum landscaping 
requirements. 

5.26.6. INSPEcrtONS. Upon the completion of any IMPROVEMENT, the applicable 
OWNER shall give written ·notice of the completion to the APPROVING PARTY. Within 30 days 
thereafter, the APPROVING PARTY shall inspect the IMPROVEMENT and notify the OWNER in 
writing that the IMPROVEMENT is accepted, or that the IMPROVEMENT is deficient because it was not 
completed in conformance with the approved plans and specifications or in a manner otherwise acceptable 
to the APPROVING PARTY, specirying the particulars of such deficiencie.'l. Within 45 days thereafter the 
OWNER shall correct the deficiencies set forth in the notice, and upon completion of the work the 
APPROVING PARTY shall again be given a notice of the completion, and the provisions of this paragraph 
shall again become operative. If the APPROVING PARTY fails to notify the OWNER of any deficiencies 
within 30 days after receipt of a notice of completion the IMPROVEMENT shall be deemed to have been 
accepted by the APPROVING PARTY. 

5.2_6.7. REMEDY FOR VIOLATIONS. ln the event this section is violated in that any 
IMPROVEMENT IS made without first obtaining the approval of the APPROVING PARTY or is not made 
in strict conformance with any approval given or deemed given by the APPROVING PARTY, the 
APPROVING PARTY shall specifically have the right to injunctive relief to require the applicable OWNER 
to stop, remove and/or alter any IMPROVEMENT in a manner which complies v·· .11 the requirements of 
the APPROVING_ PARTY, or the APPROVING PARTY may pursue any otht;t remedy available to it. · 
If DECLARANT IS the APPROVING PARTY, then in connection with the enforcement of this section 
DECLARANT sha~l hav~ all of the rights of enforcement granted to the ASSOCIATION pursuant to thi~ 
DECLARATION, mcludmg but not limited to the right to impose fines, and to assess and lien for costs and 
expenses incu.rrcd in enforcing this section, except that any fines shall be paid to the ASSOCIATION. In 
connection wuh the enforcement of ~his se~tion, the APPROVING PARTY shall have the right to enter 
onto any PROPE~TY _and make any mspectton necessary to determine that the '·-':>visions or this paragraph 
ha~e been complied ~llh. The failure of the APPROVING PARTY to object tv any IMPROVEMENT 
pnor to. th~ comrlet1on of the IM~~OVEMENT shall not constitute a waiver of the APPROVING 
PARTY s ng~t ~o enforce the rrovtstons of this section. Any action to enforce this Section must he 
commenced wtthm I vear after notice or the violation hv the APPROVING PARTY · h. 2 r . . : . . _ , or wtt tn years a ter 
the dare of the vtol:ltJnn, whichever occurs ftrst. The foregoing shall he in addition 10 any other remedy set 
forth heretn for vJolatJons of this DECLARATION. Notwithstanding anything contained within this 
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DECLARATION to the contrary, the APPROVING PARTY shaiLhave the exclusive authority to enforce 
the provisions of this paragraph. 

5.26.8. NO LIABILITY. Notwithstanding anything contained herein to the contrary, 
the APPROVING PARTY shall merely have the right, but not the duty, to exercise architectural control, 
and shall not be liable to any OwNER due to the exercise or non-exercise of such control, or the approval 
or disapproval of any IMPROVEMENT. Furthermore, the approval of any plans or specificatio~s or.any 
IMPROVEMENT shall not be deemed to be a determination or warranty that such plans or spectficattons 
or IMPROVEMENT are complete or do not contain defects, or in fact meet any standards, guidelines aml/or 
criteria of the APPROVING PARTY, or are in fact architecturally or aesthetically appropriate, or comply 
with any applicable governmental requirements, and the APPROVING PARTY shall not be liable for any 
defect or deficiency in such plans or specifications or IMPROVEMENT, or any Injury resulting therefrom. 

5.26.9. COMPLIANCE WITH GOVERNMENTAL REQUIREMENTS. In addition to 
the foregoing requirements, any IMPROVEMENT made by any OWNER must be in compliance with the 
requirements of all controlling governmental authorities, and the OWNER shall be required to obtain an 
appropriate building permit from the applicable governmental authority when required by controlling 
governmental requirements. Any consent or approval by the APPROVING PARTY to any 
IMPROVEMENT may be made conditioned upon the OWNER obtaining a building permit for same, or 
providing the APPROVING PARTY written evidence from the controlling governmental authority that such 
permit will not be required, and In that event. the OWNER shall not proceed with any IMPROYE:MENT 
until such building permit or evidence that a building permit is not required is obtained and submatted to 
the APPROVING PARTY. 

5.26.10. CERTIFICATE. Within 10 days after the request of any OWNER, the 
APPROVING PARTY shall issue without charge a written certification in recordable form as to whether 
or not the IMPROVEMENTS located upon the OWNER's LOT comply with the provisions of this 
DECLARATION. 

5.27. RULES AND REGULATIONS. The APPROVING PARTY may adopt additional 
reasonable rules and regulations relating to the use and maintenance of the SUBJECT PROPERTY, and 
rules and regulations relating to the recreational facilities within the SUBJECT PROPERTY rnay be posted 
at such recreational facilities. Copies of such rules and regulations and amendments shall be furnished by 
the APPROVING PARTY to any OWNER upon request. 

5.28. WAIVER. The APPROVING PARTY shall have the right to waive the application 
of one or more of these restrictions, or to permit a deviation from the.<;e restrictions, as to any LOT where, 
In the discretion or the APPROVING PARTY, special circumstances exist which justify such waiver or 
deviation, or such waiver or deviation, when coupled with any conditions imposed for the waiver or deviation 
by the APPROVING PARTY, will not adversely affect any other OWNERS. In granting any waiver or 
deviation, the APPROVING PARTY will impose such conditions and restrictions as the APPROVING 
PARTY may deem necessary, and the OWNER shall be required to comply with any such restrictions or 
conditions in connection with any waiver or deviation. In the event of any such waiver or permilled 
deviation, or In the event any party fails to enforce any violation of these restrictions, such actions or 
inactions shall not be deemed to prohibit or restrict the right or the APPROVING PARTY, or any other 
person having the right to enforce these restrictions, from insisting upon strict compliance with respect to 
all other LOTS, nor shall any such actions be deemed a waiver of any of the restrictions contained herein 
as same may be applied in the future. Furthermore, any approval given by the APPROVING PARTY as 
to any matter shall not be deemed binding upon the APPROVING PARTY in the future, and shall not 
require the APPROVING PARTY to grant similar approvals in the future as to any other LOT or 
OWNER. 

5.29. EXCEPTIONS. The foregoing use and maintenance restrictions shall not apply to 
DECLARANT, or to any portion of the SUBJECT PROPERTY while owned by DECLARANT, and shall 
not be applied in a manner which would prohibit or restrict the development of any portion of the 
SUBJECT PROPERTY and the construction of any UNITS, BUILDINGS and other improvements thereon, 
or any activity associated with the sale or leasing of any UNITS, by DECLARANT. In addition, 
DEC~T shall h~v~ the right to exempt any other builder or developer from any of the foregoing use 
and mamtenance. restnctron!l. Speciftcal.ly, and without limitation, DECLARANT shall have the right to, 
and any other burlder or developer who rs exempted from the foregoing restrictions by DECLARANT shall 
have the right to: (i) construct any buildings or improvements within the SUBJECT PROPERTY, and make 
any additions, alterations, improvements, or changes thereto, (ii) maintain customary and usual sales, leasing, 
general office a.nd. construction operations on any LOT; (iii) place, erect or construct portable, temporary 
or access~~ butldrngs o~ structu~es upon any PROPERTY for sales, leasing, construction, storage or ot , • 
p~rposes, (IV) temporanly depostt, dump or accumulate materials. trash, refuse and rubbish in connectic · 
with the development or construction of any LOT; and (v) post, display, inscribe or affix to the exterior of 
a UN~ or upon any PROPERTY, signs and other materials used in developing, constructing selling or 
promoting any LOT. ' ' 
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6. A5SESSMENT ':OR COMMON EXPENSES. 

6.1. Each OWNER of a LOT shall be responsible for the payment to the ASSOCIATION of 
ASSESSMENTS for COMMON EXPENSES for each LOT owned by the OWNER, which amount shall be 
assessed to the OWNER as described below. Furthermore, each OWNER shall be responsible for 

, ASSESSMENTS for COMMON EXPENSES as of the date of the closing of title based on a prorated share 
of COMMON ELEMENTS Installed. In addition, each OWNER shall be responsible for the payment to 
the ASSOCIATION of any ASSESSMENTS owed by the prior OWNER, except for any ASSESSMENTS 
owed by DECLARANT, and except as provided in Paragraph 7.1.6 of this DECLARATION. 

6.2 Prior to the beginning of each fiscal year of the ASSOCIATION, the BOARD shall adopt 
a budget for such fiscal year which shall estimate all of the COMMON EXPENSES to be incurred by the 
ASSOCIATION during the fiscal year. The BOARD shall then establish the ASSESSMENT for COMMON 
EXPENSES for each LOT, which shall be equal and shall be determined by dividing the total amount to 
be assessed for COMMON EXPENSES by the number of LOTS for which ASSESSMENTS for COMMON 
EXPENSES are to be made pursuant to the budget. The ASSOCIATION shall then notify each OWNER 
in writing of the amount, frequency and due dates of the ASSESSMENT for COMMON EXPENSES. 
From time to time during the fiscal year, the BOARD may modify the budget, and pursuant to the revised 
budget or otherwise, the BOARD may, upon written notice_ to ti'A. OWNERS, change the amount, frequency 
and/or due dates of the ASSESSMENTS for COMMON E:>.' .!ENSES. If the expenditure of funds for 
COMMON EXPENSES Is required in add,ltion to funds produced by regular ASSESSMENTS for 
COMMON EXPENSES, the BOARD may make special ASSESSMENTS for COMMON EXPENSES, which 
may include ASSESSMENTS to provide funds to pay for an existing or proposed deficit of the 
ASSOCIATION, or for any additions, alterations, or improvements to any COMMON AREA, or for any 
other purpose. Special ASSESSMENTS for COMMON EXPENSES shall be levied in the same manner 
as hereinbefore provided ror regular ASSESSMENTS, and shall be payable in one lump sum or as otherwise 
determined by the BOARD in its sole discretion and as stated in the notice of any special ASSESSMENT 
for COMMON EXPENSES. In the event any ASSESSMENTS for COMMON EXPENSES are made 
payable in equal periodic payments, as provided in the notice from the ASSOCIATION, sue~ periodic 
payments shall automatically continue to be due and payable in the same amount and frequency unless and 
until (i) the notice specifically provides that the periodic payments will terminate or change upon the 
occurrence of a specified event or date or the payment of the specified amount, or (ii) the ASSOCIATION 
notifies the OWNER in writing of a change in the amount and/or frequency of the periodic payments. In 
no event shall any ASSESSMENTS for COMMON EXPENSES be due less than ten (10) days from the date 
of the notification of such ASSESSMENTS. 

6.3. DECLARANT, or the builder of any new UNIT on a LOT, may require the purchaser of 
the LOT to pay to the ASSOCIATION a contribution to a working capital fund of the ASSOCIATION in 
an amount equal to three (3) months' ASSESSMENTS for COMMON EXPENSES, in addition to the 
OWNER's responsibility for ASSESSMENTS for COMMON EXPENSES. The working capital fund shall 
be used by the ASSOCIATION for start-up expenses or otherwise as the ASSOCIATION shall determine 
from time to time and need not be restricted or accumulated. 

6.4 Notwithstanding the foregoing, during the period when DECLARANT appoints a majority 
of the directors of the ASSOCIATION, DECLARANT shall not be liable for ASSESSMENTS for 
COMMON EXPENSES for any LOTS owned by DECLARANT, but during such period, DECLARANT 
shall be responsible for all COMMON EXPENSES actually incurred by the ASSOCIATION in excess of 
the ASSESSMENTS for COMMON EXPENSES and any other income receivable by the ASSOCIATION, 
including working atpital fund contributions. During. such period when DECLARANT appoints a majority 
of the Directors of the ASSOCIATION, the ASSESSMENTS ror COMMON EXPENSES shall be 
established by DECLARANT as an amount not greater than DECLARANTs estimate of what the expenses 
of the ASSOCIATION would he if all UNITS and IMPROVEMENTS contemplated within the SUBJECT 
PROPERTY were completed, so that ASSESSMENTS ror COMMON EXPENSES during such period will 
be approxtmately what the ASSESSMENTS would be if the development of the SUBJECT PROPERTY as 
contemplated by DECLARANT was complete. Notwithstanding the foregoing, in the event the 
ASSOC~TION incurs any expense not ordinarily anticipated in the day-to-day management and operation 
of t• · SUBJEcr PROPERTY, including but not limited to expenses incurred in connection with lawsuits 
against the ASSOCIATION, or incurred in connection with damage to property, or injury or death to any 
person, which are not covered by insurance proceeds, the liability of DECLARANT for such COMMON 
EXPENSES shall not exceed the amount that DECLARANT would be required to pay if it was liable for 
ASSESSMENTS for COMMON EXPENSES as any other OWNER, and any excess amounts payable by the 
AS~O_CIATION s~all be assessed to the other OWNERS. After DECLARANT no longer appoints a 
"'aJonty of the Dtrectors of the ASSOCIATION, DECLARANT in its sole discretion can either pay 
' ~ \ESSME~TS for COMMON EXPENSES for LOTS owned by DECLARANT or fund all or any portion 
ol 1he defictts of the ASSOCIATION. During the period when DECLARANT is not liable for 
ASSESSMENTS for CO~M<?N EXPEN~ES, the ASSOCIATION will only be required to fund thnt portion 
of any reserve account whtch IS reflected tn the budget which is attributable to UNITS owned by OWNERS 
other than DECLARANT. 
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7. DEFAULT. 

7.1. MONETARY DEFAULTS AND COLLECTION OF ASSESSMENTS. 

7.1.1. Late Fees and Interest. If any ASSESSMENT is not paid within ten (10) days after 
the due date, or if any check for any ASSESSMENT is dishonored, the ASSOCIATION shall have the right 
to charge the applicable OWNER a late or bad check fee of ten (10%) percent of the amount of the 
ASSESSMENT, or Twenty-Five (S2S.OO) Dollars, whichever is greater, plus interest at the then highest rate 
of interest allowable by law from the due date until paid. If there is no due date applicable to any 
panicular ASSESSMENT, then the ASSESSMENT shall be due ten (10) days after written demand by tbe 
ASSOCIATION. 

7.1.2. Acceleration of ASSESSMENTS. If any OWNER L1 in default in the payment 
of any ASSESSMENT owed to the ASSOCIATION for more than thirty (30) days after written demand by 
the ASSOCIATION, the ASSOCIATION upon written notice to the defaulting OWNER shall have the 
right to accelerate and require such defaulting OWNER to pay to the ASSOCIATION ASSESSMENTS for 
COMMON EXPENSES for the next twelve (12) month period, based upon the then existing amount and 
frequency of ASSESSMENTS for COMMON EXPENSES, plus interest at the highest rate perinitted by law 
from the date of such notice until the accelerated ASSESSMENTS for COMMON EXPENSES are paid. 
In the event of such acceleration, the defaulting OWNER shall continue to be liable fr any increases in 
the regular ASSESSMENTS for COMMON ;:xPENSES, for all special ASSESSME~US for COMMON 
EXPENSES, and for all other ASSESSMENTS payable to the ASSOCIATION. 

7.1.3. Lien for ASSESSMENTS. The ASSOCIATION has a lien on each LOT for 
unpaid ASSESSMENTS ~ 10 the ASS0€1A I ION by the OWNER of such LOT, and for late fees and 
Interest, and for reasonable attorneys' fees incurred by the ASSOCIATION incident to the collection of the 
ASSESSMENT or enforcement of the lien, and all sums advanced and paid by the ASSOCIATION for taxes 
and payment on account of superior mortgages, liens or encumbrances In order to preserve and protect the 
ASSOCIATION's lien. The lien is effective from and after recording a claim of lien in the public records 
in the county in which the LOT is located, stating the description of the LOT, the name of the record 
OWNER, and the amount due as of the recording of the claim of lien. A recorded claim of lien shall 
secure all sums set forth in the claim of lien, together with all ASSESSMENTS or other moneys owed to 
the ASSOCIATION by the OWNER until the lien is satisfied. The lien is in effect until all sums secured 
by it have been fully paid or until the lien is barred by law. The claim of lien must be signed and 
acknowledged by an officer or agent of the ASSOCIATION. Upon payment in full of all sums secured by 
the lien, the person making the payment is entitled to a satisfaction of the lien in recordable form. 

7.1.4. ~-collection and Foreclosure. · The ASSOCIATION may bring an action in its 
name to foreclose a lien lOr AS5E!SSMt!l'iiTS lntlle manner a mortgage of real property is foreclosed and 
may also bring an action to recover a money judgment for the unpaid ASSESSMENTS without waiving any 
claim of lien, and the applicable OWNER shall be liable to the ASSOCIATION for all costs and expenses 
incurred by the ASSOCIATION in connection with the collection of any unpaid ASSESSMENTS, and the 
filing, enforcement, and/or foreclosure of the ASSOCIATION's lien, including reasonable attorneys' fees 
whether or not incurred in legal proceedings, and all sums paid by the ASSOCIATION for taxes and on 
account of any other mortgage, lien, or encumbrance in order to preserve and protect the ASSOCIATION's 
lien. The BOARD is authorized to settle and compromi!ie the ASSOCIATION'S lien if the BOARD deems 
a settlement or compromise to be in the best interest of the ASSOCIATION. · 

7.1.5. Rental and Receiver. Jf an OWNER remains in possession of his UNIT and the 
claim of lien of the ASSOCIATION against his LOT is foreclosed, the court, in its discretion, may require 
the OWNER to pay a reasonable rental for the UNIT, and the ASSOCIATION is entitled to the 
appointment of a receiver to collect the rent. 

7.1.6. Subordination of Lien. Where any person obtains title to a LOT pursuant to the 
~or~closure of a first mortgage of record, or whether the holder of a first mortgage accepts a deed to a LOT 
Jn lteu of foreclosure of the first mortgage of record of such lender, such acquirer of title, its successors and 
assigns, shall not be liable ror :>. .f ASSESSMENTS or for other moneys owed to the ASSOCIATION which 
are chargeable to the former JWNER of the LOT and which became due prior to acquisition of title as 
a r~ult of the forecl~sure or deed in lieu thereof, unless the payment of such funds is secured by a claim 
of hen recorded pnor to the recording of the foreclosed or underlying mortgage. The unpaid 
ASSESSMENTS or other moneys are COMMON EXPENSES collectable from all of the OWNERS 
including such acquirer and his successors and assigns. The new OWNER from and after the time of 
acquiring such title, shall be liable for payment of all future ASSESSMENTS for COMMON EXPENSES 
and such other expenses • . _'Tiay be assessed to the OWNER's LOT. Any person who acquires a LOT. 
except throu~h. fore~losure <> ~ fir.;t mortgage of record or deed in lieu thereof, including, without limitation, 
~ersons acqu~r~ng t.nle by sale, gift,devise. operation of law or by purchase at a judicial or tax sale, shall be 
!table for all unpatd ASSESSMENTS and other moneys due and owing by the former OWNER to the 
ASSOCIATION, and sha~l not b~ .e~titled to occupancy of the UNIT or enjoyment of the COMMON 
AREAS, or of the recreational factlttles as same may exist from time to time, until such time as all unpaid 
ASSESSMENTS and other moneys have been paid in full. 
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7.1.7. Assignment of Claim and Lien Rights. The ASSOCIATION, acting through its 
BOARD, shall have the right to assign its claim and lien rights for the reoovery of any unpaid 
ASSESSMENTS and any other moneys owed to the ASSOCIATION, to any third party. 

7.1.8. Unpaid ASSESSMENTS Certificate. Within lS days after written request by any 
OWNER or any INSTITUTIONAL LENDER holding or making a mortgage encumbering any LOT, the 
ASSOCIATION shall provide the OWNER or INSTITUTIONAL LENDER a written certificate as to 
whether or not the OWNER of the LOT is in default with respect to the payment of ASSESSMENTS or 
with respect to compliance with the terms and provisions of this DECLARATION, and any person or entity 
who relies on such certificate in purchasing or in making a mortgage loan encumbering any LOT shall be 
protected thereby. 

7.1.9. Application of Pavments. Any payments made to the ASSOCIATION by any 
OWNER shall first be applied towards any sums advanced and paid by the ASSOCIATION for taxes and 
payment on account of superior mortgages, liens or encumbrances which may have been advanced by the 
ASSOClA TION in order to preserve and protect its lien, next toward reasonable attorneys' fees incurred 
by the ASSOCIATION Incidental to the collection of assessments and other moneys owed to the 
ASSOCIATION by the OWNER and/or for the enforcement of its lien; next towards interest on any 
ASSESSMENTS or other moneys due to the ASSOCIATION, as provided herein, and next towards any 
unpaid ASSESSMENTS owed to the ASSOCIATION, in the inverse order that such ASSESSMENTS were 
due. 

7.2 NON-MONETARY DEFAULTS. In the event of a violation by any OWNER or any 
tenant of an OWNER, or any person residing with them, or their guests or invitees, (other than the non­
payment or any ASSESSMENT or other moneys) of any of the provisions of this DECLARATION, the 
ARTICLES, the BYLAWS or the Rules and Regulations of the ASSOCIATION, the ASSOCIATION shall 
notify the OWNER and any tenant of the OWNER of the violation, by written notice. If such violation 
is not cured as soon as practicable and in any event within seven (7) days after such written notice, or if 
the violation is not capable of being cured within such seven (7) day period, if the OWNER or tenant fails 
to commence and diligently proceed to completely cure such violation as soon as practicable within seven 
(7) days after written notice by the ASSOCIATION, or if any similar violation is thereafter repeated, the 
ASSOCIATION may, at its option: 

7.2.1. Impose a fine against the OWNER or tenant as provided in Paragraph 7.3; or 

7.2.2. Commence an action to enforce the performance on the part of the OWNER or 
tenant, or for such equitable relief as may be necessary under the circumstances, including injunctive relief; 
and/or 

7.23. Commence an action to recover damages; and/or 

7.2.4. Take any and all actions reasonably necessary to correct such failure, which action 
may include, where applicable, but is not limited to, removing any addition, alteration, improvement or 
change which has not been approved by the ASSOCIATION, or performing any maintenance required to 
be performed by this DECLARATION. 

. AJI expenses incurred by the ASSOCIATION in connection with the correction of any failure, plus 
a semce charge of ten (10%) percent of such expenses, and all expenses incurred by the ASSOCIATION 
in connection with any legal proceedings to enforce this DECLARATION, including reasonable allorneys' 
fees whether or ~ot Incurred In legal proceedings, shall be asse.c;sed against the applicable OWNER, and shall 
be due upon wntten de~and by the ASSOCIATION. The ASSOCIATION shall have a lien for any such 
~SSESSMENT ~nd any mterest, costs or expenses associated therewith, including attorneys' fees incurred 
m connection wuh such ASSESSMENT, and may take such action to collect such ASSESSMENT or 
forecl~se said lien as in the ~se and in the manner of any other ASSESSMENT as provided above. Any 
such hen shall only be effective from and after the recorrt' .<g of a claim of lien in the public records of the 
county in which the SUBJECT PROPERTY is located. 

7.3 FINES. The amount of any fine shall be determined by the BOARD and shall not exceed 
one month's ASSESSMENT for COMMON EXPENSES for the first offense, two m~nths' ASSESSMENT 
for COMMON EXPENSES for a second similar offense, and three months' ASSESSMENT for COMMON 
E~PENSES for a third or subsequent similar offense. Notwithstanding the foregoing, if any violation of 
thts DECLAl~.A"!"lO~ or ~he Rules and Regulations of a continuing nature, and if the OWNER fails to 
cure any conunumg VIOlatiOn within 30 days after wriH 1. notice of such violation, or if such violation is not 
capable of being cure~ wi~hin s~c~ 30 day period, if the OWNER fails to commence action reasonably 
neces~ary _to cure the v1ol_at1on wllhtn such 3_0 day pe~iod or shall thereafter fail to diligently proceed to cure 
the vtolat1on as soon as IS reasonably practtcal, a da1ly fine may he imposed until the violation is cured in 
an amount not to exceed the greater of SlO.OO or 1/4 of I month's ASSESSMENT for COMMON 
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EXPENSES. Prior to imposing any fine, the OWNER or tenant shall be afforded an opportunity for a 
hearing after reasonable notice to the OWNER or tenant of not Jess than 14 days, wbich notice shall include 
(f) a statement of the date, time and place of the hearing, (ii) a statement of the provisions of the 
DECLARATION, BYLAWS or Rules and Regulations which have allegedly been violated, and {iii) a short 
and plain statement of the matters assert~ by the ASSOCIATION. The OWNER or tenant shall have an 
opportunity to respond, to present evidence, and to provide written and oral argument on all issues involved 
and shall have an opportunity at the hearing to review, challenge and respond to any material considered 
by the ASSOCIATION. At the hearing, the BOARD shall conduct a reasonable inquiry to determine 
whether the alleged violation In fact occurred, and if the BOARD so determines, it may impose such fine 
as it deems appropriate by written notice to the OWNER or tenant If the OWNER or tenant fails to 
attend the hearing as set by the BOARD, the OWNER or tenant sbaU be deemed to have admitted the 
allegations contained In the notice to the OWNER or tenant Aily fine imposed by the BOARD shall be 
due and payable within ten (10) days after written notice of the Imposition of the floe, or if a hearing Is 
timely requested within ten (10) days after written notice of the BOARD'S decision at the hearing. Any 
fine levied against an OWNER shall be deemed an ASSESSMENT, and If not paid when due all of the 
provisions of this DECLARATION relating to the late payment of ASSESSMENTS shall be applicable. 
If any fine Is levied against a tenant and is not paid within ten (10) days after same Is due, the 
ASSOCIA .lON shall have the right toe vice the tenant as hereinafter provided. In any event, the 
ASSOCIATION shall not have the right to i~pose any fine against DECLARANT. 

7.4. NEGLIGENCE. An OWNER shall be liable and may be assessed by the 
ASSOCIATION ror the expense or any maintenance, repair or replacement rendered necessary by his act, 
neglect or carelessne..c;s, to the extent otherwise provided by law and to the extent that such expense is not 
met by the proceeds or insurance carried by the ASSOCIATION. Such liability shall include any increase 
in fire insurance rates occasioned by use, misuse, occupancy or abandonment of a LOT or UNIT, or the 
COMMON AREAS. 

7.5. RESPONSlBILITY OF AN OWNER FOR OCCUPANTS. TENANTS, GUESTS, AND 
INVITEES. To the extent otherwise provided under the laws of the State of Florida, each OWNER shall 
be responsible for the acts and omissions, whether negligent or willful, of any person residing in his UNIT, 
and for all guests and invitees of the OWNER or any such resident, and in the event the acts or omissions 
of any of the foregoing shall result in any damage to the COMMON AREAS, or any liability to the 
ASSOCIATION, the OWNER shall be assessed for same as in the case of any other ASSESSMENT, limited 
where applicable to the extent that the expense or liability is not met by the proceeds of insurance carried 
by the ASSOCIATION. Furthermore, any violation of any of the provisions of this DECLARATION, of 
the ARTICLES, or the BYLAWS, by any resident of any UNIT, or any guest or invitee of an OWNER or 
any resident or a UNIT, shall also be deemed a violation by the OWNER, and shall subject the OWNER 
to the same liability as if such violation was that of the OWNER. 

7.6. RIGHT OF ASSOCIATION TO EVICT TENANTS, OCCUPANTS. GUESTS AND 
INVITEES. With respect to any tenant or any person present in any UNIT or any portion of the 
SUBJECT PROPERTY, other than an OWNER and the members of his immediate ramily permanently 
residing with him in the UNIT. if such person shall materially violate any provision of this DECLARATION, 
the ARTICLES, or the BYLAWS, or shall create a nuisance or an unreasonable and continuous source of 
annoyance to the residents of the SUBJECT PROPERTY, or shall will fully damage or destroy and 
COMMON AREAS or personal property of the ASSOCIATION, then upon written notice by the 
ASSOCIATION such person shall be required to immediately leave the SUBJECT PROPERTY and if such 
person does not do so, the ASSOCIATION is authorized to commence an action to evict such tenant or 
compel the person to leave the SUBJECT PROPERTY and, where necessary, to enjoin such person from 

. returning. The expense of any such action, including attorneys' fees, may be assessed against the applicable 
OWNER, and the ASSOCIATION may collect such ASSESSMENT and have a lien for same as elsewhere 
provided. The foregoing shall be in addition to any other remedy of the ASSOCIATION. 

_7: 7. .No WAIVER. The failure of the ASSOCIATION to enforce any right, provision, covenant 
or condnton whtch may be granted by this DECLARATION, the ARTICLES, or tJo ·, BYLAWS, shall not 
constitute a waiver of the right of the ASSOCIATION to enforce such right ;novisions, covenant or 
condition in the future. · 

7.8. RIGHTS CUMULATIVE. All rights, remedies and privileges granted to the 
ASSOCIATION pursuant to any terms, provisions, covenants or conditions of this DECLARATION, the 
~TICLES or the BYLAWS, shall be deemed to be cumulative, and the exercise of any one or more shall 
netther be deemed to constitute an election of remedies, nor shall it preclu( ~ the ASSOCIATION from 
executing any additional remedies, rights or privileges as may be granted or as 'l might have by law. 

. 7.9. ENFORCEMENT BY OR AGAINST OTHER PERSONS. In addition to the foregoing. 
thts DECLARATION may he enforced hy DECLARANT (so long as DECLARANT is an OWNER), or 
the ASSOCIATION, by any procedure at law or in equity against any person violating or attempting to 
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violate any provision herein, to restrain such violation, to require compliance with the provisions contained 
herein, to recover damages, or to enforce any lien created herein. The expense of any litigation to enforce 
this DECLARATION, including attorneys' fees, shall be borne by the person against whom enforcement is 
sought, provided S\ICh proceeding results in a finding that such person was in violation of this 
DECLARATION. In addition to the foregoing, any OWNER shall have the right to bring an action to 
enforce this DECLARATION against any person violating or attempting to violate any provision herein, 
to restrain such violation or to require compliance with the provisions contained herein, but no OWNER 
shall be entitled to recover damages or to enforce any Hen created herein as a result of a violation or failure 
to comply with the provisions contained herein by any person, and the prevaiU.Dg party in any such action 
sbaU be entitled to recover Its reasonable attorneys' fees. 

8. TERM OF DECLARATION. All of the foregoing covenants, conditions, reservations and 
restrictions shall run with the land and continue and remain in full force and effect at aU times as against 
all OWNERS, their successors, heirs or assigns, regardless of how the OWNERS acquire title, for a period 
of twenty (20) years from the date of this DECLARATION, unless within such time, one hundred (100%) 
percent of the OWNERS execute a written instrument declaring a termination of this DECLARATION (as 
it may have been amended from time ~o time). After such twenty (20) year period, unless sooner terminated 
as provided above, these covenants, conditions, reservations and restrictions shall be automatically extended 
for successive periods of ten (10) years each, ~ntll a majority of the votes of the entire membership of the 
ASSOCIATION execute a written instrument declaring a termination of this DECLARATION (as it may 
have been amended from time to time). Any termination of this DECLARATION shall be effective on the 
date the instrument of termination is recorded in the public records of the county in which the SUBJECf 
PROPERTY is located, provided, however, that any such instrument, in order to be effective, must be 
approved in writing and signed by the DECLARANT so long as the DECLARANT owns any LOT, or holds 
any mortgage. encumbering any LOT. 

9. AMENDMENT. 

9.1. This DECLARATION may be amended upon the approval of not less than 2/3 of the 
OWNERS, except that if any provision of this DECLARATION requires more than a 2/3 vote of the 
OWNERS to approve any action. such provision may not be amended to require a lesser vote, and may not 
be deleted, without the same number of votes required to approve such action. In addition, so long as 
DECLARANT owns any portion of the SUBJECT PROPERTY this DECLARATION may be amended 
from time to time, by DECLARANT and without the consent of the ASSOCIATION or any OWNER, and 
no amendment may he made by the OWNERS without the written joinder of DECLARANT. Such right 
of DECLARANT to amend this DECLARATION shall specifically include, but shall not be limited to, (i) 
amendments adding any other property contiguous to the SUBJECT PROPERTY, or deleting any property 
from the SUBJECT PROPERTY which will be developed diHerently than the SUBJECT PROPERTY 
(provided that any such amendment shall require the joinder of the owners of such property or any portion 
thereof if the owners are different than DECLARANT, and further provided that DECLARANT shall not 
have the obligation to add any property to or delete any property from the SUBJECT PROPERTY), and 
(II) amendment~ required by any INSTlruTIONAL LENDER or governmental authority in order to comply 
with the requirements of same. In order to be effective, any amendment to this DECLARATION must first 
be recorded in the public records of the county in which the SUBJECT PROPERTY is located, and in the 
case of an amendment made hy the OWNERS, such amendment shall contain a certification by the President 
and Secretary of the ASSOCIATION that the amendment was duly adopted. 

9.2. No amendment shall discriminate against any OWNER or class or group of OWNERS, 
unless the OWNERS so affected join in the execution of the amendment. No amendment shall change the 
number of votes of any OWNER or increase any OWNER's proportionate share of the COMMON 
EXPENSES, unless the OWNERS affected by such amendment join in the execution of the amendment. 
No amendment may prejudice or impair the priorities of INSTITUTIONAL LENDERS granted hereunder 
unless all INSTITUTIONAL LENDERS join in the execution of the amendment. No amendment shall 
mak~ any. changes which would in any way affect any of the rights, privileges, powers or options herein 
proVlded m favor of, or reserved to, DECLARANT, unless DECLARANT joins in the execution of the 
amendment. 

9.3. Notwithstanding anything contained herein to the contrary, any amendment to this 
DECLARATION. which would adversely affect the surface water management system, including the water 
management po.rtt~ns of the COMMON AREAS, must have the prior approval of the South Aorida Water 
Management Dtstnct. 

10. SPECIAL PROVISIONS REGARDING INSTITUTIONAL LENDERS. 

10.1. NOTICE OF ACTION. Upon written request to the ASSOCIATION by an 
~Ns-r:I~TIONAL LENDER holding, insuring or guaranteeing a first mortgage encumbering any LOT, 
tdcnttfymg th~ mtrnc and address of the holder. insurer nr guarantor and the LOT number or address, any 
such holder, msurcr or guarantor will he entitled to timely written notice of: 
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10.1.1. Any condemnation or casualty loss which affects a material portion of the SUBJECT 
PROPERTY or the LOT; 

10. L2. Any sixty (60) day default in the payment of ASSESSMENTS or changes owned to 
the ASSOCIATION or in the performance of any obligation hereunder by the OWNER of the LOT; 

10.1.3. Any lapse, cancellation or material modification of any insurance policy or fidelity 
bond maintained by the ASSOCIATION; 

10.1.4. Any proposed action which would require the consent of a specified percentage of 
INSTITUTIONAL LENDERS. 

10.2. CONSENT OF INS1TI1JTIONAL LENDERS. Whenever the consent or approval of any, 
all or a specified percentage or portion of the holder(s) of any mortgage(s) encumbering any LOTS is 
required by this DECLARATION, the ARTICLES, the BYLAWS, or any applicable statute or law, to any 
amendment of the DECLARATION, the ARTICLES, or the BYLAWS, or to any action of the 
ASSOCIATION, or to any other matter relating to the SUBJECT PROPERTY, the ASSOCIATION may 
request such consent or approval of such holder(s) by writter request sent certified mall, return receipt 
requested (or equivalent delivery evidencing such request was delivered to and received by such holders). 
Any holder receiving such request shall be required to consent to or disapprove the matter for which the 
consent or approval is requested, in writing, by certified mail, return receipt requested (or equivalent delivery 
evidencing such request was delivered to and received by the ASSOCIATION within thirty (30) days after 
the holder receives such request, and if such response is not timely received by the ASSOCIATION, the 
holder shall be deemed to have consented to and approved the matter for which such approval or consent 
was requested. Such consent or approval given or deemed to have been given, where required, may be 
evidenced by an af!idavit signed by all of the directors of the ASSOCIATION, which affidavit, where 
necessary may be recorded in the public records of the county where the SUBJECT PROPERTY is located, 
and which affidavit shall be conclusive evidence that the applicable consent or approval was given· as to the 
matters therein contained. The foregoing shall not apply where an INSTITUTIONAL LENDER is otherwise 
required to specifically join in an amendment to this DECLARATION. 

10.3. PAYMENT OF TAXES AND INSURANCE. Any INSTI1UI10NAL LENDER may pay 
any taxes or assessments owed to any governmental authority by the ASSOCIATION which are in default, 
or any overdue insurance premiums required to be purchased by the ASSOCIATION pursuant to this 
DECLARATION, or may secure new insurance upon the lapse of a policy, and shall be owed immediate 
reimbursement therefor from the ASSOCIATION plus interest at the highest rate permitted by law and any 
costs of collection, including attorneys' fees. 

11. A IT ACHED DEVELOPMENT AND SPECIAL MAINTENANCE ASSESSMENTS. In the event 
any portion of property that is contiguous to SUBJECT PROPERTY is developed as an attnchcd 
community, and lr such development is added to the SUBJECT PROPERTY, then it may be necessary or 
desirable to have the ASSOCIATION maintain and operate portions of the development that are not 
maintained and operated for the detached UNITS, such as parking areas, landscaping, walkways, fences, and 
building exteriors. and to have the ASSOCIATION purchase casualty insurance in common for such UNITS 
and have the obligation to rebuild any damaged UNITS in the case of damage or destruction. Accordingly, 
if any portion of the SUBJECT PROPERTY is developrd as an attached community, then pursuant to an 
amendment or supplement to this DECLARATION, the ASSOCIATION may be given the duty and 
obligation to perform such common maintenance, to purchase insurance, and to perform certain other duties 
that will result in the incurring of expenses uniquely related to the attached community. In that event, the 
amendment or supplement to this DECLARATION shall also provide that such expenses that are unique 
to the attached community will be assessed to and borne only hy the OWNERS of UNlTS within the 
attached community, which will he in addition to ASSESSMENTS for COMMON EXPENSES payable by 
all of the UNIT OWNERS, and any amendment for supplement to this DECLARATION may also limit 
or restrict the right of the OWNERS and residents of UNITS within the attached community to use the 
COV .liON AREAS. and may allocate to the attached community a difrerent share of the COMMON 
EXc~NSES than an equal share based upon the numhcr of UNITS within the attached community. In the 
alternative, in the . event property that is contiguous to SUBJECT PROPERTY is not added to t:re 
SUBJECT PROPERTY and is not made subject to this DECLARATION, such property may be made 
subject to a separate and distinct declaration of covenants and restrictions that will be administered by the 
ASSOCIATION or another homeowners association, and DECLARANT reserves the right to establish 
agreements pursuant to which the property which is not subject to this DECLARATION will share in the 
( · ~ of maintaining and operating the COMMON AREAS, and the ASSOCIATION and the UNIT 
C \ NERS within the SUBJECT PROPERTY will share in the cost of maintaining other areas that benefit 
the SUBJECT PROPERTY. 
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12 MISCELLANEOUS. 

12.1. CONFLICT WITii ARTICLES OR BYLAWS. In the event of any conflict between the 
ARTICLES and the BYLAWS and this DECLARATION, this DECLARATION, the ARTICLES, and the 
BYLAWS, in that order, shall control. 

12.2. AUTHORITY OF ASSOCIATION AND DELEGATION. Nothing contained in this 
DECLARATION shall be deemed to prohibit the BOARD from delegating to any one of its members, or 
to any officer, or to any committee or any other person, any power or right granted to the BOARD by this 
DECLARATION including, but not limited to, the right to exercise architectural control and to approve 
any deviation from any use restriction, and the BOARD is expressly authorized to so delegate any power 
or right granted by this DECLARATION. 

123. SEVERABILITY. This Invalidation in whole or In pan of any of these covenants, 
conditions, reservations and restrictions, or any section, subsection, sentence, clause, phrase, word or other 
provision of this DECLARATION shall not affect the validity of the remaining ponions which shall remain 
in full force and effect. 

12.4. VALIDITY. In the event any court shall hereafter determine that any provisions as 
originally drafted herein violate the rule against perpetuities, the period specified in thi~ DECLARATION 
shall not thereby become Invalid, but Instead shall be reduced to the maximum period ;;.Uowed under such 
rules of law. · 

12.5. ASSIGNMENT OF DECLARANT'S RIGHTS. Any or all of the rights, privileges, or 
options provided to or reserved by DECLARANT in this DECLARATION, the ARTICLES, or the 
BYLAWS, may be assigned by DECLARANT, in whole or in part, as to all or any portion of the SUBJECT 
PROPERTY, to any person or entity pursuant to an assignment recorded in the public records of the county 
in which the SUBJECT PROPERTY is located. Any partial assignee of any of the rights of DECLARANT 
shall not be deemed the DECLARANT, and shall have no other righlc;, privileges or options other than as 
are specifically assigned. No assignee of DECLARANT shall have any liability for any acts of 
DECLARANT or any prior DECLARANT unless such assignee is assigned and agrees to assume such 
liability. 

12.6. PERFORMANCE OF ASSOCIATION'S DUTIES BY DECLARANT. DEO..ARANrsmll 
have the right from time to time, at is sole discretion, to perform at DECLARANTs expense the duties and 
obligations required hereunder to be performed by the ASSOCIATION, and in connection therewith to 
reduce the budget of the ASSOCIATION and the ASSESSMENTS for COMMON EXPENSES payable by 
the OWNER, provided however that any such performance on the part of DECLARANT may e 
discontinued by DECLARANT at any time, and any such performance shall not be deemed to constitute 
a continuing obligation on the part or DECLARANT. 

12.7. INAPPLICABILITY OF CONDOMINIUM ACf. It is acknowledged that the 
ASSOCIATION is not intended to be a condominium association, and is not intended to and shall not be 
governed by the provisions of Aorida Statutes, Chapter 718. 

12.8. AcrtONS AGAINST DECLARANT. The ASSOCIATION shall not institute any legal 
proceedings against DECLARANT, or any principal of DECLARANT, or any other person or entity related 
to or affiliated with DECLARANT or any principal of DECLARANT, or spend or commit to spend any 
ASSOCIATION funds in connection with such legal proceedings, or make a special ASSESSMENT for funds 
to pay for costs or attorneys' fees in connection with any such legal proceedings, without the consent or 75% 
of the votes of all of the OWNERS obtained at a special meeting of the OWNERS called expressly for the 
purpose of approving such action, and without the consent of INSTITUTIONAL LENDERS holding a 
majority of the mortgages that encumber the LOTS. 

12.9. FHNVA APPROVAL. If any mortgage encumbering any LOT is guaranteed or insured by 
the Federal Housing Administration or hy the Veterans Administration, then upon written demand to the 
ASSOCIATION hy either such .; gency, the following action, if made by DECLARANT or if made prior to 
the completion of 75% of t:• ~ UNITS which may be built within the SUBJECf PROPERTY, must be 
app~ov~d by either such agency: (i) any annexation of additional property; {ii) any mortgage, transfer or 
dedtcatton of any COMMON AREA; (iii) any amendment to this DECLARATION, the ARTICLES or the 
BYLAWS, if such amendment materially and adversely affects the OWNERS or materially and adversely 
affects the. general scheme of ~evelopment created by this DECLARATION, provided however such approval 
~hall.spectfically not be requtred where the amendment is made to add nay property specifically identified 
m th1s DECLARATION, ~to correct errors or omissions, or is required to comply with the requirements 
of any. IN~TITUT.ION~ '.~NDER, or is required by any governmental authority; or (iv) any merger, 
co.nsohdatto~ or dts~olutton o.f the ~SO~IATION. Such approval shall be deemed given if either agency 
fatls to dehver wntten notrce of ts dtsapproval of any such action to DECLARANT or to the 
ASSOCIATION within twenty (20) days after a request for such approval is delivered to the agency by 
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certified mall, return receipt requested, or equivalent delivery, and _such approval may be conclusively 
evidenced by a cenificate of DECLARANT or the ASSOCIATION that the approval was given or deemed 
given. 

1210. MOQIFICATION OF DEVELOPMENT PLAN. DECLARANT reserves the right 
at any time and from time to time to modify the development plan for all or any portion of the SUBJECf 
PROPERTY and In connection therewith to develop UNITS which are different from the UNITS presently 
or hereafter planned from time to time, and In the event DECLARANT changes the type, size or nature 
or tbe UNITS or other Improvements constructed within the SUBJECT PROPERTY, DECLARANT shall 
have no llabUlty therefore to any OWNER. In addition, DECLARANT makes no representations or 
wamntles u to the manner In whlcb any other property outside of the SUBJECT PROPERTY wfU be 
developed, and sbaU have no UabUity to any OWNER as reprds tbe development of any other property In 
or around the SUBJECT PROPERTY. Funhermore, DECLARANT shall not have any duty or obligation 
to add to the SUBJECT PROPERTY, and this DECLARATION shall not affect the title to any portion 
of contiguous property that Is not made pan of the SUBJECT PROPERTY by an amendment or 

, supplement to tJUs DECLARATION. 

12.11. UTILITY PEPOSITS. It Is acknowledged that various utility deposits may be required for 
utility services for the COMMON AREAS which will be supplied as a COMMON EXPENSE, and in the 
event DECLARANT pays for such deposits, DECLARANT shall be entitled to reimbursement from the 
ASSOCIATION when funds are available for such relmbunement, and until DECLARANT Is reimbursed 
for any deposits paid by It, DECLARANT shall 'be entitled to any refunds of any utility deposits from the 
appropriate authority holding same, and if any deposit ls refunded to the ASSOCIATION, same shall be 
. promptly paid to DECLARANT by the ASSOCIATION upon receipt. 

r ~ IN WITNESS WHEREOF, DECLARANT has executed this DECLARATION this 
_,~,.__._l_b......._ day of 10. ro l g crrb .LAd, 1995. 

WITNESSES: 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

My Commission Expires: 
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