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BY-LAWS
of
VILLAS OF OCEAN CREST
 HOMEOWNERS' ASSOCIATION, INC.
(A FLORIDA CORPORATION NOT FOR PROFIT)
ARTICLE I
Definitions; Office

All terms used herein that are defined in the Declaration of
Covenants and Restrictions for Villas of Ocean Crest (the
"Declaration”), as amended and/or supplemented from time to time,
shall be given the same meaning as in said Declaration. Any
conflict between the provisions of these By-Laws and the
provisions of the Declaration or the Articles of Incorporation
shall be resolved in favor of the Declaration or the Articles of
Incorporation (as applicable).

The principal office of the Corporation shall be 2115 South
Ocean Boulevard, Delray Beach, Florida 33444, or such other
place as the Board of Directors shall determine from time to
time.

ARTICLE IT

Seal; Members

Section 1. Seal. The Corporation shall have a corporate seal
which shall have inscribed thereon the name of the Corporation,
the yéar of organization, and the words “"Corporation Not For
Profit" or such inscription as the Board of Directors nmay
determine. Said seal may be used by causing it or a facsimile
thereof to be impressed or affixed, or in any manner reproduced.

Section 2. Members. The members of the Corporation shall be
the Developer and the Owners.

ARTICLE IIT

Meetings

Section 1. Place of Meetings. All meetings of the members
shall be held at the principal office of the Corporation or at
such other place as the Board of Directors may direct.
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Section 2. Annual Meetings. Annual meetings for the
election of Directors (at such time as the Developer no longer
elects all of the Directors) and the transaction of other proper
business shall be held at the time and place designated by the
Board of Directors. The annual meeting for any year shall be
held no later than thirteen (13) months after the last preceding
annual meeting.

Section 3. Special Meetings. Special meetings shall be held
when directed by the President, by the Board of Directors or upon
the request of members représenting not less than ten percent
(10%) of all the votes in the Corporation. Upon receipt of such
request, it shall be at such time as the President may fix, not
less than three (3) nor more than sixty (60) days after receipt
of the request. If the President neglects or refuses to issue
the call, the members making the request may do so.

Section 4. Notice. Writtex notice of the place, day,
and hour of all meetings and, in_.the case of a special meeting,
‘the purpose or purposes for which the meeting is called, shall be
delivered to each member. Except as otherwise provided by law,
or in Section 3, such notice shall be given at least ten (10),
but not more than sixty (60), days before the day named for the
meeting, by or at the direction of the officers or persons
calling the meeting. If a meeting is adjourned, notice need not
be given of the adjourned meeting or of the business to be
transacted at the adjourned méeting, if the time and place to
which the meeting is adjourned are announced at the meeting at
which the adjournment is taken. If, however, after the
adjournment the Board fixes a new record date for the adjourned
meeting, notice shall be given in compliance with this sectien to
each member. Any business may be transacted at the adjourned
meeting that might have been transacted on the original date of
such meeting.

Section S. Querum. Unless otherwise provided in the
Articles of Incorporation, at any meeting representation of at
least one-third (1/3) of the votes in the Corporation shall
censtitute a gquorum. L

Section 6. Voting. Unless otherwise provided herein or by
law, the Declaration, or the Articles of Incorporation, all
questions shall be decided by a majority vote of the votes
represented at any meeting.

Section 7. Election of Directors. Election of Directors
need not be by ballot. Any meeting at which Directors are to be
elected shall be adjourned only from day to day, or for such
longer periods not exceeding fifteen days each, as may be
directed by a majority of the votes represented at the meeting,
until such Directors have been elected.



Section 8. Order of Business. All meetings shall be called
to order and presided over by the President, or in his absence by
a Director or officer of the Corporation appointed by the
President, or in the absence of such an appointee or the failure
of the President to make such an appointment, by a Chairman
elected by a majority of the votes represented at the meeting.

ARTICLE IV
Directors

Section 1. Board of Directors. The business and affairs of
the Corporation shall be managed under the direction of a Board
of not less than three (3) and not more than nine (9) Directors.
The initial Board shall have three (3) Directors..-The number of
Directors may be established or changed by resolution of the
members at any meeting thereof, provided that the consent of the
Developer shall be required as long as it elects the members of
the Board of Directors. Except in the case of vacancies,
Directors elected by the Developer, newly created Directorships
resulting from any increase in the authorized number of
Directors, and Directors constituting the initial Board of
Directors, Directors shall be elected at the annual meeting.
Bach Director so elected shall hold office until his successor
has been elected and qualified.

Section 2. Vacancies. As long as the Developer elects the
members of the Board of Directors, a vacancy in the Board of
Directors, including a vacancy created by reason of an increase
in the authorized number of Directors, shall be filled by an
appointee of the Developer. Thereafter, a vacancy on the Board
of Directors shall be filled by majority vote of the remaining
Directors, even if less than a quorum of the Board of Directors.
A Director appointed or elected to fill a vacancy shall hold
office only until the next election of Directors.

Section 3. Removal of Directors. The entire Board of
Directors, or any individual member of the Board of Directors, .

~may be removed from office with or without cause at any meeting

called expressly for that purpese. No individual Director may be
removed if the votes cast against his removal would be sufficient
to elect him if then voted at an election of the entire Board of
Directors. A Director elected by the Developer may be removed
only by the Developer.
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. Section 4. Meetings. The Board of Directors shall hold
meetings .at such times and places as it may determine. Special
meetings of the Board of Diréctors may be called by the President
or any three Directors and may be held at such places within Palm
Beach County, Florida as the person(s) calling the meeting may
direct.

Section 5. Notice. Notice of a meeting of the Board
of Directors need not be given to any Director who signs a
walvéxr of notice either before or after the meeting. A written
notice of  each special meeting of the Board of Directors
specifying the place, day and hour shell be given to each
Director at least five (5) days before the day named for the
meeting, either personally or by sending a copy thereof by
first-class mail or by facsimile, telégram, telex or similar
methed of communication, charges prepaid, to the principal
residence or place of business of the Director or to his address
appearing on the books of the Corpocration or supplied by him to
the Corporation for the purpose of notice. A majority of the
Directors present at any meeting, whether or not a quorum exists,
may adjourn any meeting of the Board of Directors to another time
and place. Notice.of any such adjourned meeting need not- be
given to the Directors who were not present at the time of the
adjournment, nor to the other Directors unless the time and place
of the adjourned meeting are not announced at the time of the
adjournment.

Section 6. Quorum. A majority of the number of Directors
fixed by thege By-Taws shall constitute a quorum for the
transaction of business. The act of a majority of the Directors
present at a meeting at which a quorum is preésent shall be the
act of the Board of Directors. If at any meeting a quorum is not
present, -the meeting may be adjourned from time to time until a
quorum is present.

Section 7. Interested Directors. No contract or transaction
between the Corpo and one or more of its Directors, or

tion
between the Corporation and any other corporation, firm,
association or entity in which one or more of its Directors are
Directars or officers or are financially interested, shall be
elther void or voidable because of such relationship or interest,
because such Director or Directors are present at or participate
in the meeting of the Board of Directors or a committee thereof
which authorizes, approves, or ratifies the contract or
transaction, or because the Director's vote is counted for such
purpose, if:



(a) the fact of such relationship or interest is
disclosed or known to the Board of Directors or committee which
authorizes, approves or ratifies the contract or transaction by
a vote or consent sufficient for such purpose without counting
the vote of the interested Director or Directors; or

(b) the fact of such relationship or interest is
disclosed or known to the members entitled to vote and they

authorize, approve or ratify such contract or transaction by vote
or written consent; or

(¢) the contract or transaction is fair and reasonable
as to the Corporation as of the time it is authorized, approved
or ratified by the Board of Directors, a committee, or the
‘members. '

Interested Directors may be counted in determining the presence
of a guorum at a meeting of the Board of Directors or a
committee thereof which asuthorizes, approves, or ratifies such
contract or tramsaction.
1

Section 8. Election of Officers. The Directors shall elect
the President, a Vice President, a Secretary, and a Treasurer.
The Directors may also elect such other officers and agents as
are deemed necessary or advisable. Unless sooner removed from
office each officer shall hold office for the term for which such
officer is elected, and until his or her successor is elected
except in the event of his or her earlier death, resignation or
removal. Except as otherwise provided in the Articles, any
number of offices may be held by the same person. The failure to

elect officers shall rnot affect the existence of the Corporation

or the conduct of any business by the corporation.

Section 9. Removal of Officers. any officer or agent may be
removed by the Board whenever, din its judgment, the best
1nterests'of’the;corporatxon will be served thereby. The
Directors may £ill any vacancies in any office occurring in
any manner.

Section 10. Committees. The Board of Directors may, by
resolution adopted by a majority of the Directors, designate one
or more committees, each committee to consist of two or more of
the Directors of the Corporation. The Board of Directors may
designate one or more Directors as alternate members of any
committee, who may replace any absent or-disqualified member at
any meeting of the committea. Any such committee, to the
extent provided in the resolution creating it, shall have and
exercise the authority of the Board of Directors in the
management of the Corporation. No committee, however, shall have
the authority to approve any action required by law to be
approved by the members, designate candidates for the office of
Director, fill vacancies on the Board of Directors or any
committee thereof, or amend the By-Laws,
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Section 11. Other Powers. In addition to the powers
expressly conferred by these By-Laws, the Board of Directors
may exercise all such powers of the. Corporation and do all such
lawful acts as are not by law, by the Declaration, by the
Articles of Incorporation or by these By-Laws required to be
exercised or done by the members.

ARTICLE V
Officers

Section 1. President. The President shall be the chief
executive officer and chief operating officer of the Corporxation.
The President shall preside at all meetings at which he is
present. Such individual shall see that all orders and
resolutions of the Board of Directors are carried into effect,
shall have the power tc appoint and remove such subordinate
officers and agents other than those actually appointed or
elected by the Directors as the business-of the Corporation may
require.

Section 2. Vice President. The Corporation may have
one or more Vice Presidents, each of whom shall have such title
and perform such duties as shall be assigned to him by the
Board of Directors or the President, and, in the absence or
disability of the President, the Vice President designated by
the Board shall perform the duties of the President.

Section 3. Secretary. The Secretary shall attend all
meetings and keep minutes of those meetings in suitable books .
- kept for that purpése. Such individual shall give, or cause to
be given, all notices as are required by law, by the Declaration,
by the Articles of Incorporation or by these By-Laws. The
Secretary shall perform such other duties as may be prescribed by
the Board of Directors or by the President, as well as the usual
duties incident to the office of Secretary. Any duty of the
iﬁcretarg may be performed by an Assistant Secretary elected by

e Board,

Sectlion 4. Treasurer. The Treasurer shall have custody of
the corporate funds and securities and shall keep, or cause to be
kept, full and accurate accounts of receipts and disbursements in -
books kept for that purpose. He shall deposit all monies, and
other valuable effects, in the name and to the credit of the
Corporation, in such depository as the Board of Directors shall
designate. As directed by the Board of Directors or the
President, the Treasurer shall disburse monies of the
Corporation, taking proper vouchers for such disbursements and
shall render to the President and the Board of Directors an
account of all his transactions as Treasurer and of the finmancial
condition of the Corporation. In addition, the Treasurer shall
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perform all the usual duties incident to the office of Treasurer.
Any duty of the Treasurer may be performed by an Assistant
Treasurer elected by the Board. : .

ARTICLE VI

Waiver of Notice; Action Without Meeting; Meetings
By Conference Telephone

Section 1. Waiver of Notice. Whenever any written notice is
required to be given by law, by the Declaration, by the Articles
of Incorporation or by these By-Laws, a waiver thereof in
writing, sSigned by the person entitled to such notice, whether
before or after the time stated therein, shall be deemed
egquivalent to the giving of such notice. Neither the business to
be transacted at nor the purpose of the meeting need be specified
in the waiver of noétice of such meeting. The attendance of a
person, either in person or by proxy, at any meeting shall
constitute a waiver of notice of the meeting, except where a
person attends a meeting for the express purpose of objecting, at
the beginning of the.meeting, to the transaction of any business
because the meeting was not lawfully called or convened.

Section 2. Action by Consent. Any action which may be taken
at a meeting may be taken without a meeting if a consent in
writing, setting forth the action so to be taken, is signed by
persons representing not less than the minimum number of votes
that would be necessary to authorize or take such action at a
meeting at which all persons entitled to.vote thereon were
represented and voted. The written consent of the Directors, or
a committee thereof, shall be filed in the minutes of the Board
or the committee. In the case of consent to action by the
members, notice must be given within thirty (30) days from the
authorization of action by consent to each member. The notice
shall summarize the material aspects of the authorized action,
and such other facts as shall be required by law.

Section 3. Meetings by Conference Telephone. Meetings may
be conducted by means ©f conference telephone or similar
communications equipment by means of which all persons
participating in the meeting can hear each other.

ARTICLE VII

Inspection Rights

Each member shall have a right to examine, at a reasonable
time and for a proper purpose, the books and records of the
Corporation. A proper purpose shall mean a purpose reasonably
related to the interests of the members of the Corporation.
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ARTICLE VIIT

Indemnification and Release

. i
Section 1. Indemnification. The Corporation shall indemnify

to the full extent authorized or permitted by law any person
made, or threatened to be made, a party to an action, suit or
proceeding (whether civil, criminal, administrative or
investigative), by reason of the fact that the person is or was a
Director or officer of the Corporation or serves or servad as a
Director or officer of any other enterprise at the request of the
Corporation, unless the person admits or is adjudged to have been
- grossly negligent or wilfully malfeasant in the performance of

his or her duties hereunder. The indemnification provided herein
and by the law of Florida shall not be deemed exclusive of any
other rights to which any person indemnified may be entitled
undeér any agreement, vote of members or disinterested Directors
or otherwise. Notwithstanding the foregoing, the Corporation
shall have no obligation to purchase insurance on behalf of any
person who is or was a Director or officer of the Corporation
against any liability asserted against or incurred by him in any
Ssuch capacity, or arising out of his status as such.” Such
insurance may be provided by the Corporation at the sole
discretion of the Board of Directors. ;

Section 2. Release. The resignation or removal of a
Director who has been appointed by the Developer, or the
resignation or removal of an officer who was elected or appointed
while the Developer had the right to appoint all or a majority of
the Board of Directors, shall remise, release, acquit, and
forever discharge such Director or officer of and from any and
2ll manner of action(s), cause(s) of action, suits, debts, dues,
claims, bonds, bills, covenants, contracts, controversies,
agreements, promises, variances, trespasses, damages, judgments,
executions, claims and demands whatsoever, in law or in equity,
which the Corporation or any members had, now have, or will have,
or which any personal representative, successor, heir or assign
of the Corporation or any members hereafter may have, against
such Director or officer by reason of such person having been a
Director or officer of the Corporation.

ARTICLE IX ‘
Amendments i

These By-Laws may be repealed or amended, and new
By-Laws may be adopted by a majority vote of the members of the
Board of Directors at’ any regular meeting or at a special
meeting duly convened: after notice of that purpose.
Notwithstanding the foregoing, no amendment shall be effective
without the prior written consent of the Developer so long as the
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Developer owns any portion of the Property (or any other property
brought within the Declaration as provided therein). The rights
of the Developer under this paragraph shall extend to (i) any
person or entity to whom the Developer transfers any portion of
the Property for purposes of development therecf, but only if the
Developer no longer owns any portion of the Property and
designates such persen or entity in writing as its successor
hereunder, and (ii) any mortgagee of the Developer who acquires
all of the Developer's remaining interest in the Property by
foreclosure or by a deed in lieu thereof.



CERTIFICATE

The undersigned, being the dQuly appointed Secretary of
Villas of Ocean Crest Homeowners' Association, Inc., hereby

certifies the foregoing to be the By-Laws of the Corporation as
adopted by consent of the Directors as of , 19

Dated:

. Secretary

AOSAAAD1~12
11/13/%0/3ale !
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- DECLARATION OF COVENANTS AND RESTRICTIONS
FOR VILLAS OF OCEAN CREST

t

THIS DECLARATION OF COVENANTS AND RESTRICTIONS
("Declaration"), made as of this 21st day of November, 1990, by
Ocean Crest Joint Venture Limited Partnership, a Florida limited
partnership, which declares that the real property hereinafter
described is and shall be held, transferred, sold, conveyed and
occupied subject to the covenants, restrictions, easements,
charges and liens (sometimes hereinafter referred to as
nCovenants and Restrictions") hereinafter set forth for the pur-
pose of protecting the value and desirability of, and which
chall run with, said real property and be binding on all parties
having any right, title or interest in said real property or any
part thereof, their heirs, successors and assigns, and shall
inure to the benefit of each Owner thereof as hereinafter
defined.

I. DEFINITIONS

The following words, when used in this Declaration (unless
the context clearly indicates otherwise), shall have the follow~-
ing meanings: '

A. ‘“Architectural Control Committee" or "ACC" shall
mean the Architectural Contrel Committee as established pursuant
to this Declaration.

B. “Association" shall mean and refer to Villas of
Ocean Crest Homeowners'’ association, Inc., & Florida corporation
not for profit. This is the Declaration of Covenants and
Restrictions to which the Articles of Incorporation (the
"Articles") and By-Laws (the vgy-Laws") of the Association make
reference.

C. '"Board" shall mean the Board of Directors of the
Association, as constituted from time to time.

hall -mean Bermuda High Beach and Tennis

D- fetont e
§wquffor—praﬁ;§ corporation.

E. “Common Area" shall mean those portions of the
Property designated on the Plat (as hereinafter defined) as
Tracts A, B, C, D, E, F, and Gj; together with the landscaping
and any improvements thereon, including, without limitation, all
structures, recreational facilities, open space, walkways,
walls, seawalls, streets, sprinkler systems and street lights,

if any; but excluding any public utility installations thereon,



and all portions of any cable television oOr electronic security
system not made Common Area and any other property of the
Developer not intended to be made Common Area.

F. "Developer" shall mean and refer to Ocean Crest
Joint Venture Limited partnership, a Florida limited partner-
ship, and its successors and assigns if any such successor oI
assign acquires the undeveloped portion of the Property from the
Developer for the purpose of development and is so designated by
the Developer.

G. "Lot® shall mean and refer to any lot, together
with any and all improvements thereon, numerically designated
and shown or described on the Plat of the Property, on which a
residential structure has been or is intended to be constructed.

H. ‘Owner" shall mean and refer to the record owner,
whether one or more Dersons or entities, of the fee simple title
to any Lot which is a part of the Property, including contract
sellers (but not contract purchasers). Notwithstanding any ap-
plicable theory of mortgage, Owner shall not mean or refer to a
mortgagee of a Lot unless and until such mortgagee has acquired
title to the Lot pursuant +o foreclosure or any proceeding in
lieu of foreclosure.

1. “Property" shall mean and refer to all such
properties as are subject to this Declaration or any supplemen-
t£al Declaration under the provisions of Article II hereof, and
shall include the real property described in said Article II,
together with all improvements on any such real property.

IT. PROPERTY SUBJECT TQO DECLARATION.

Section 1. Legal pescription. The real property which is
and shall be held, transferred, sold, conveyed and occupied sub-
ject to this Declaration is located in the City of Delray Beach,
Palm Beach County, Florida, and is more particularly described
as villas of Ocean Crest, according to the plat thereof, re-
corded at Plat Book 65, Pages 161-162 inclusive, of the Public
Records of Palm Beach County, Florida (the "Plat"), less and ex-
cept Tracts H, I and J as shown on the Plat.

Section 2. Re-Platting. The Developer intends to develop
the Property in accordance with the Plat, but hereby reserves
the right, at any time and from time to time, to replat all or
any part of the Property., regardless of the fact that such ac-
tions may alter the rights and obligations, including but not
limited to the voting rights and amount and timing of assess-
ments, of any one Or more members of the Association or the num-
ber of Owners in the property. The peveloper shall not be re-
quired to follow any predetermined order of improvement and

2



B &&EF3 P

development within the Property, and the Developer reserves the
right, without the consent O joinder of the Association or of
any Owner, to amend and supplement this Declaration at any time
and from time TO time to bring within this Declaration addi-
tional lands and develop them before, during or after completion

of development Of the Property.

III. CONVEYANCE OF COMMON AREA

Section 1. Conveyance of Property by Developer tO Associa-
tion. The Developer shall have the right to convey its title,
or any easement or interest therein, to any property located
within the Property to the Association to be held as Common
Area, and any such conveyance shall be effective upon recording
the deed or instrument of conveyance in the public records of
Palm Beach County. Conveyance of -the Common Area to the As-
sociation shall occur at such time as shall be determined in the
sole discretion of the Developer, put in no event later than the

rime when the last Lot has been sold to an gwner.

The conveyance by +he Developer tO the Association of
any portion of or any fixtures, equipment or property located
in, on or under the Common Ared, including (without limitation)
any streets, roads, paths, street lamps, hydrants, Sewer lines,
water lines, waterworks, sewer works, force mains, lift sta-
tions, water mains, sewer mains, water distribution systems,
sewage disposal systems, effluent disposal systems, pipes,
wires, syphons, valves, gates, pipelines, cable television serv-
jce, electronic security system and all machinery and apparatus
appurtenant to all of the foregoing shall not constitute a war-
ranty or guarantee, express oOr implied, by the Developer or any
other person O entity of the merchantability oxr fitness of any
such real or personal property for the installation OT use
thereof. The sole obligation of the Developer shall be to in-
stall or improve all such property in accordance with applicable
requirements (if any) of the City of Delray Beach and the ACC,
and to obtain inspection approvals (as applicable) by the City
of Delray Beach upon the completion thereof. In no event shall
the Developer be responsible to the Association, any owner or
any other person or entity for the condition of any such real or

personal property at the time of conveyance to the Association
or thereafter.

Section 2. Conveyvance of Property by ANy Other Person.
Subject to prioxr approval by the Developer for as long as it
owns at least one Lot in the Property, and thereafter by
majority approval of the Association, the Association may accept
title to property conveyed by any person other than the
Developer and any such conveyance shall be effective only upon
due authorization thereof by the Board and proper execution by
an officer of the Association of the deed or other instrument of

3
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conveyance or of an instrument of acceptance and the recording
of such deed or instrument in the public Records of Palm Beach
County.

Tv. MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1. Membership. Every Oowner, including the
Developer as long as the Developer owns one Or more Lots, shall
pe a member of the association, and by acceptance of a deed or
other instrument evidencing his ownership interest, each Owner
accepts his membership in the Association, acknowledges the
authority of the Developer and the Association as herein stated,
and agrees tO abide by and be bound by the provisions of this
Declaration and any supplement thereto, as well as the Articles,
the By-Laws and other rules and regqulations of the Association.
Tn addition to the foregoing, the .employees, agents, guests, in-
vitees and tenants of said Owners shall, while in or on the
Property, abide and be bound by the provisions of all of the
foregoing. Membership in the Association shall be appurtenant
to, and may not be separated from, ownership of any Lot.

Section 2. Classes and Voting. The Association shall have
two classes of members for purposes of voting:

A. Class A members shall be all Owners, with the ex-
ception of the peveloper. Each Class A member shall be entitled
to one (1) vote; provided that no voting rights in the Associa-
tion may be exercised by any Class A member while any assess-—
ments due from said member are in default. When any or all of
two or more Lots have been consoclidated for the purpose of
building a single residence thereon, the Owner of said Lots
shall be entitled to one (1) vote for each such Lot.

B. The Class B member shall be the Developer. The
Class B member shall be entitled to one vote for each Lot that
it owns; provided, however, that notwithstanding any provision
of this Declaration, the Articles of Incorporation or the By-
laws to the contrary, the Developer shall have the right to
elect the entire Board of Directors of the Association until
such time as the Developer no longer holds title to any portion
of the Property.

Section 3. Change of Membership. Change of membership
in the Association shall be established by recording in the
public Records of Palm Beach County, -Florida, a deed or other
instrument conveying record fee title to any Lot and by the
delivery to the Association of a copY of such recorded instru-
ment. The Owner designated by such instrument shall, by his ac-
ceptance of such instrument, become a member of the Association,
and the membership of the prior ownex shall be terminated. In
the event that a copy of said instrument is not delivered to the
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Association, said Owner shall not be entitled to voting
privileges enjoyed by his predecessor in interest but shall in
all other respects be considered a member of the Association.
The foregoing shall not 1imit the Association’s powers or
privileges. The interest, if any, of a member in the funds and
assets of the association shall not be assigned, hypothecated or
transferred in any manner except as an appurtenance to his real
property. Membership in the Association by each Owner shall be
compulsory and shall continue until such time as the QOwner
rransfers or conveys of record his interest in the real property
upon which his membership is based ox antil said interest is
transferred or conveyed by operation of law, at which time the
membership shall automatically be conferred upon the transferee.
Membership shall be appurtenant to, run with, and shall not be
separated from the real property interest upon which the member-

ship is based.

Section 4. Multiple Owners. When any Lot is owned of
record by two or more persons Or entities, whether fiduciaries,
joint tenants, tenants by the entireties or any other form of
joint or common ownership, or if two or more persons Or entities
have the same fiduciary relationship with respect to the same
property, then unless the instrument or order creating the
tenancy or appointing them designates an official representative
to vote for such property and the instrument or order is filed
with the Secretary of the Association, such owners shall select
one official representative to vote for such property and shall
notify the Secretary of the Association in writing of the name
of such representative. The vote of such representative shall
be considered for all purposes the will of all of the owners of
such property.

Section 5. Developer Rights in the Association. For soO
long as the Developer owns one or more Lots in the property, the
Board or the Association shall have no authority to, and shall
not, undertake any action, without the consent of the Developer
or its agent expressly authorized for such purpose, to the ex-
tent that such action mays

A. Prohibit or restrict in any manner the sales and
marketing program of the Developer or restrict or limit in any
manner the use by the peveloper of any portion of the Property
for the sale and/or resale of Lots oOx improvements thereonj;

B. Decrease the level of maintenance services
provided by the Association;

C. Make any special or individual assessment against
or impose any fine upon the Developer or any portion of the
Property owned by the Developerj

D. Modify; amend or alter the Plat of the Property;
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E. Terminate or cancel any contracts of the
Association entered into by the Board;

F. Terminate or waive any rights of the Associlation
under this Declaration;

G. Convey, lease, mortgage, alienate or pledge any
easements or any part of the Common Areaj

H. Accept the conveyance, lease, mortgage, alienation
or pledge of any real or personal property to the Association;

I. Terminate OT cancel any easements granted
hereunder or by the Association;

J. Terminate OX impair .in any fashion any easements,
powers Or rights of the Developer hereunder;

K. Restrict the Developer’s right of use, access and
enjoyment of any of the Property;

I.. Cause the Association to default on any obligation
under any contract or this Declaration; O

M. Restrict in any respect the use by the Developer
of any office or other facility in the property for any purpose,
including (without ]imitation) managing or operating the As-
sociation. ’

v. FUNCTIONS OF THE ASSOCIATION

section 1. Maintenance.

A. The Association shall be responsible for the main-
tenance of the Common Area and any improvements and personal

property thereon 1n a manner consistent with the maintenance
standards of similar communities. The Association shall also be

responsible for exterior maintenance of the residential unit
constructed on each Lot, including paint, gutters and downspouts

and exterior building surfaces, pgpﬁexclggigg;xggj;xegai;_gx,neuf_——»f~7

placement, fences erected by an Owner and glass surfaces. In
addition, the Association shall be responsible for routine main-
tenance of all sod and landscaping within the Property, whether
located upon any Lot or on the Common Area, except for any
screened-in or fenced-in area, which shall be the responsibility
of the Owner. Routine maintenance shall include the cutting,
trimming and spraying of sod and landscaping, as well as the re-
placement of dead or diseased landscaping or sod, all as re-
quired in the sole discretion of the Board of Directors (or its
delegate). In the event an Owner desires to plant landscaping
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on a Lot in addition to or in substitution of the landscaping
originally planted by the Developer, said Owner must first ob-
tain the consent of the Architectural Control Committee as
provided in this Declaration, which consent may be conditioned
upon the payment of a continuing special assessment to reimburse
the Association for the cost of additional routine maintenance
required in connection therewith.

B. The Association shall at all times maintain in
good repair, and shall replace as often as necessary, any and
all improvements situated on the Common Area as well as Tract C
as shown on the Plat, including, but not limited to, all
landscaping, paving, drainage structures, sprinkler systems,
street lighting fixtures and appurtenances, sidewalks located
within the Common Area, relecommunication and surveillance sys-
tems and appurtenances installed by the Developer or the As-—
sociation for common use, and other structures, except public
stilities. All such work shall be done as ordered by the Board
of Directors of the Association. In addition, the Association
shall be responsible for replacement of any paving or other such
improvements damaged as a result of utility repairs or replace-
ments, regardless of whether any such obligation has previously
been assumed or undertaken by the Developer. The Association
may also maintain property adjacent to or bordering the Property
as the Board deems appropriate to the extent that the deteriora-
tion of such property would adversely affect the appearance‘of

the Property. The association shall also maintain in good work-
ing order the sprinkler system serving each Lot.

c. The Association shall be responsible for the pay-
ment of taxes assessed against the Common Area accruing from and
after the date this Declaration is recorded. Such taxes shall
be prorated between the Developer and the Association as of the

date of such recordation.

D. All work pursuant to this Section 1 and all ex-
penses hereunder shall be paid for by the Association through
assessments (uniform, special or individual, as applicable) im-
posed in accordance with Article VII hereof.

E. The Association shall have the obligation for
maintenance of street lighting fixtures. Maintenance of such
fixtures shall include payment for electricity consumed in the
illumination of such lights. The Developer shall be entitled to
all rebates or refunds of the installation charges. The As-
sociation hereby assigns such rebates or refunds to the
Developer, and shall forthwith pay same to the Developer upon
receipt thereof.

F. 1In addition to the foregoing, the Association
shall have the right to assume, or to designate an agent to as-
sume, the obligation to operate and/or maintain any property

7



within the Property that is not owned by the Association
(including any Lot and the structures thereon, but excluding any
property owned by the peveloper) if the Board, in its sole
discretion, determines that the operation and/or maintenance of
said property by the Association is in the best interests of the
residents of the Property. In such event, the Association shall
give notice of the same to the owner of said property and there-
upon said property shall be operated and/or maintained solely by
the Association to +he extent deemed necessary by the Board, un-
£il such time as the Roard determines that the assumption of
such obligation by the Association is no longer necessary and
gives notice to such effect to the owner of the affected
property.

¢. The Association, or an agent designated by the As-
sociation, shall operate and/or maintain any portion of the
Propexrty, and any improvements thereon, on Or near any road,
body of water or boundary of the Property. For this purpose,
the Association (and guch agent) shall have an easement and
right to enter upon any portion of the Property (including a
Lot) in connection with said operation and/or maintenance ac-
tivities, and no such entry shall constitute a trespass. Not-
withstanding the foregoing or any other provision of this Decla-
ration to the contrary. neither the Developer nor the Associla-
tion guarantees, OL shall otherwise be held responsible for, the
continuing existence of, or the maintenance at any minimum level
of, body of water within or adjacent to the Property. Specifi-
cally, neither +he Developer nor +he Association shall be
responsible for any effect on any body of water within or ad-
jacent to the Property of any drilling or other activity by any
gcvernmental entity with respect to any wellsite easement, oOr
any other action of any governmental or quasi—governmental en-
tity with respect to any water located on, ander or adjacent to
the Property.

H. The Association shall further maintain any portion
of the Property as to which the Association has accepted a main-
tenance easement by 2 duly recorded instrument granting said
easement to the Association.

Section 2. Additional Services. additional services to
be provided by the Association shall be determined in the sole
discretion of the Board. Such services may include, but shall
not be limited to, the following:

_ A. Insect, pest and aquatic control to the extent
that it is necessary OT desirable in the judgment of the As-
sociation to supplement the service provided by any governmental
authorities.
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B. Performing any of the functions or services
delegated tO the Association in any covenants, conditions or
restrictions applicable to the Property or in the Articles oxr
By-Laws, and taking any and all actions necessary to enforce all
covenants, conditions and restrictions affecting the Propertys
including but not limited to the covenants, conditions and
restrictions contained in rhis Declaration. In connection
therewith, the Association may obtain injunctive or other equi-
table relief where appropriate.

c. Conducting pusiness of the Association, including
pbut not limited to, obtaining administrative services, such as
legal, accounting and financial, and communication services,
such as informing members of activities, meetings, and other
events. Subject to the limitations of Article VII, Sections 9
and 17, the Association may prosecute OF defend any action with
respect toO the interests of the Association, and in accordance
therewith may expend sums for attornmeys’ fees and other costs

and expenses related thereto.

D. Purchasing general 1iability., hazard or any other
appropriate insurance covering improvements and activities on
the Common Area, 28 well as directors’ and officers’ liability
insurance and such other insurance as the Board deems necessary.
Hazard insurance proceeds for damage to the Common Area may not
be used other than for repair, replacement or reconstruction of
such property unless agreed to otherwise by the Developer for soO
long as it owns any portion of the Property and thereafter by a

majority of the members of the Association.

F. ©Publishing and enforcing such rules and regula~-
tions as the poard deems necessary oT appropriate.

F. Conducting recreation and cultural programs of in-

terest to members, their families, tenants, invitees and guests
and, in the discretion of the Board, charging admission fees for

such programs.

G. Constructing improvements on the Common Area and
granting such easements as may be required to provide the serv-
ices as authorized herein.

g. Protection and security. including but not limited
to the employment of a security service system, maintenance of
control centers for the protection of persons and property
within the Property, and assistance in the apprehension and
'prosecution of persons who violate any laws within the Property.
Security services to be provided by the Association may inciude,
to the extent deemed necessary by the Board for the protection
of the Owners., inclusion within the security system of any and
all construction entrances to the Property-



T, To the extent deemed appropriate or necessary by
the Board, providing and enforcing reasonable rules and regula-
tions governing the rights of Owners in connection with the
leasing of residential units located on the Property, including
but not limited toO restrictions on the frequency and term of any
such leases.

J. To the extent deemed appropriate or necessary by
the Board, providing and enforcing reasonable rules and regula-
tions governing the maintenance of the Property as & residential
community, including but not limited to the restriction of
residence within & single dwelling unit, other than on a fixed
short-term basis, to persons of specified consanguinity or mari-

tal relationship-

K. Supervision of architectural review and control

functions within the Property as provided herein.

Section 3. Obligation of the Association. The Association
shall carry out the functions and services specified in Sections
1 and 2 of this Article V as deemed appropriate but only to the
extent such maintenance and services can pe provided from annual
assessments and, as applicable, from special assessments OT in-
dividual assessments. Particular functions and services
provided by the association from time to time shall be deter-
mined by the Board after taking into consideration proceeds of
assessments and the needs of the members of the Association.

Notwithstanding anything contained herein or in the Ar-
ricles, By-Laws, any rules or regulations of the Association or
any other document governing Or binding the Association
(collectively +he "Association Documents") s the Association
shall not be liable or responsible for, or in any manner a
guarantor or insurer of, the health, safety or welfare of any
Owner, occupant or user of any portion of the Property includ-
ing, without limitation, owners and their families, guests,
lessees, licensees, invitees, agents, servants, contractors
and/ox subcontractors, OT for any property of any such persons.
Wwithout limiting the generality of the foregolng:

The various provisions of the Association Documents which
are enforceable by the Association and which govern OT regulate
the uses of the pProperty have peen written, and are to be inter-
preted and enforced, for the sole purpose of enhancing and main-
taining the enjoyment of the Property and the value thereof, and
the Association is not empowered, and has not been created, to
‘act as an agency which enforces or ensures compliance with the
1aws of the gtate of Florida and/or Palm Beach County OFr ]
prevents tortious activities. The provisions of the Association
Documents setting forth the uses of assessments which re}ate to
health, safety and welfare shall be interpreted and applied only
as limitations on the uses of assessment funds and not as creat-

10
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ing a duty of the association to protect or further the health,
safety oY welfare of any‘person(s), even if agsessment funds are
chosen to be used for any such reason. Each Owner (by virtue of
acceptance of title to & Lot) and each other person having an
interest in oF iien upon, Or making any use of, any portion of
the Property (by virtue of accepting such interest or lien or
making such use) shall be bound by this section 3 and shall be
deemed to have automatically waived any and all rights, claims,
demands and causes of action against the Association arising
from Or connected with any matter for which the 1iapility of the
Association has been disclaimed in this Section 3 or otherwise.

As used in this Section 3, npssociation” shall include
within its meaning all of the Association’s directors, officers,
committee and board members, employees;, agents and contractors
(including management companies, subcontractors, successors and
assigns) - .

in addition, neither the Developer, the Association, noT
their franchisees OT contractors guarantee or warrant, expressly
or impliedly, the merchantability or fitness for use of any
security system or services, OT that any such system OT services
will prevent intrusions, fires OY otherx occurrences, 0T the con-
sequences of such occurrences, which the systenm or services are
designed to monitor; and every Owner oI occupant of property
serviced by such systems acknowledges that the Developer, the
association or any successor; assign, franchisee or contractor
of any of the foregoing will not be responsible or liable for
losses, injuries or deaths resulting from such occurrences.

is extremely difficult and impractical to determine the actual
damages, if any: which may proximately result from & failure on
the part of a security service provider to perform any of its
obligations with respect to security services, and therefore
every Owner Or occupant of property receiving security services
through any guch system agrees that the Developery the Associa-
tion or any successor, assign, franchisee OT contractoxr of any
of the foregoing assumes nO 1iability for loss or damage to
property oOT for personal injury Or death to persons due to
failure in transmission of an alarm, interruption of security
gservice or failure toO respond to an alarm because of (a) any
failure of the Owner's security system, (b) any defective OT
damaged equipment, device, line or circuit, (c) negligence of
the security service provider or its officers. agents or
employees, or (d) fire, flood, riot, war, act of God or other
similar causes peyond the control of the security service
provider. Every Owner ©T occupant of property obtaining
security services through any central telecommunicatlogs system
further agrees for himself, his guestsy invitees agd licensees
+hat if any lpss or damage should result from & failure of per-~
formance OTL operation, or from defective performance or opera-
tjon, or from improper installation, monitoring oI servicing of
the systemn, the liabilit¥. 1f any, of the Developel: the As-



sociation or any successor, assign, franchisee Or contractor of
any of the foregoing for loss or damage sustained gshall be
1imited to a sum not exceeding Two Hundred Fifty and No/100 U.S.
Dollars ($250.00), which limitation shall apply notwithstanding
that the loss Or damage results directly or indirectly from
negligent performance or non-performance by any officer, agent
or employee of the Developer, +he Association OT any successory
assign, franchisee or contractor of any of the foregoing. Fur-
ther, in no event will the peveloper, the Association or any
successoXr, assign, franchisee OT contractor of any of the
foregoing be liable for consequential damages, wrongful death,
personal injury Or commercial loss.

gsection 4. Mortgage and Pledge. The Board shall have the
power and authority to mortgage the property of the Associlation
and to pledge the revenues of the Association as security for
any loans made to the Association,. provided that the proceeds of
such loans are +o be used by the Association in performing its
functions.

Section 5. Delegation by Asgociation. The Association
may delegate any of its functions, bY contract OTr otherwise, tO
any person oT entity:, jnciuding the Developer or any affiliate
of the DevelopeXr, and the expense of any such arrangement shall
pe a valid expense of the Association for which assessments may
pe made as provided in Article VII. The Association may '
delegate OT convey any of its functions O¥ properties to any
governmental unit for any purposes consistent with the intent of

this peclaration.

Section 6. Transaction with Developer. The fact that
the Developer O any affiliate, partner, officer OT employee
thereof is directly oxr indirectly interested in any transaction
with the Association, involving the performance of any service
or the provision of any merchandise Or goods with respect to the
Association, O +he Property, ghall not prohibit the Association
from employing of dealing with such person Or entity, and
neither the Association nor any other person Or entity. includ-
ing any OwneL, shall have any rights in OX to any income OT
profits derived therefrom by the Developer OT any other such
person or entity.

vI. EASEMENTS

rtenant Easements. subject to this

gection 1. Appurtenant has====r-

‘peclaration, a5 well as the Articles, By-Laws and the rules and
requlations of the Association, the Developer hereby grants to
all Owners, their guests, jessees and invitees, put only as an
appurtenance to the ownership of fee title jnterest to one or
more Lots, & perpetual non-exclusive casement for ingress and

egress OVeIr. across and through, and for the use and enjoyment
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of, all the Common Area. such use and enjoyment shall be shared
in common with the other Owners, their guests, lessees and in-
vitees; the emnployees, agents, guests, lessees and invitees of
the DevelopeTi and any other person OL entity having easement
rights with respect +o any portion of the Common Areas, includ-
ing, without 1imitation, +he members of the Club. The easements

granted to the Owners hereunder are subject to the following:

A. The right otf the association to take such steps as
are reasonably necessary to protect the Common Area against
foreclosure.

B. All provisions of this peclaration, any plat of
all or any parts of the property, and the Articles and By-Laws

of the ASSOCiation.

c. Rules and regulations governing use and enjoyment
of the Common Area adopted by the Association. Without limiting
the foregoing, the association specifically has the right to
place any reasonable restrictions ypon the use of any roadways
owned by the Association including, put not 1imited tO: the max-
imum and minimumn speeds of vehicles using such roads, all other
reasonable traffic and parking regulations, and the maxinuam
noise levels of wvehicles using said roads . such restrictions on
the use of such roads may be more restrictive than the laws of

any state oOT local government havind jurisdiction.

D. Restrictions contained on any and all plats of all
or any part of the Common Area OF filed separately with respect
to all or any part or parts of the property.

E. The right of the Association to suspend voting
rights and right of use of recreational portions of the Common
Area by an owner during any period in which any assessment
against his Lot renains unpaid and for & period not to exceed
sixty (60) days for any infraction of the restrictions set forth
herein or in the association’s rules and regulations. Not-
withstanding the foregoing. the association shall in no event
have the right to 1imit in any respect the rights and powers
regerved OT granted to the Developel undexr this Declaration for
any failure of the peveloper to pay any assessment OT for any
preach by the Developer of the published rules and regulations
of the Association.

¥. The right of the Developer and the association to
have, grant and use general ("blanket“) and specific casements
over, under and through rhe Common area for the penefit of the
Association and to make such use of the Common Area as the Board
deems tO pbe in the best interests of the owners: including, but
not 1imited tor the establishment at any time of any community

facilities.
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¢. The right of the Developer or the association to
borrow money from any lender for the purpose of improving and/oxr
maintaining the Common Area and providing services authorized
herein and, in aid rhereof, to mortgage the Common Area.

Section 2. gtility gasement. The Developer reserves to
jtself, its successors and assignsy including the Association
and any party designated by +he Developer OT the Association, @
perpetual easement upon, over, under and across the Property,
including the Tots and the Common Area, for the purpcse of main-
taining, installindg, repairing, altering and operating sewer ’
lines, water lines, waterworks, sewer WOrks, force mains, 1ift
stations, water mains, sewer mainss water distribution systems,
sewage disposal systems, effluent disposal systems, pipes,
wires, syphons, valves, gates, pipelines, cable television serv-
ice, electronic gsecurity systems and all machinery and apparatus
appurtenant to all of the foregoing as may be necessary OT
desirable for the installation and maintenance of utilities OTr
other such services for the Property., all such easements tO be
of a size, width and location &8 the Developery in its discre-
tion, deems best but selected in a location so a8 not to un-
reasonably interfere with the use of any improvements which are
now, Or hereafter will be, located upon the Property.

section 3. Maintenance Easement. The Developer reserves
to itself, its successors and assignsy including the Association
and any party designated by the peveloper OT the Association, 2
perpetual casement upon, over, under and across the Property:
including the Lots and the Common Area, for the purpose of main-
taining, repairing or improving any portion of the property as
may be necessary or desirable in accordance with the provisions
and intent of this Declaration, provided that such access or use
does not unreasonably interfere with the use of any improvements
which are no¥, or hereafter will be, located upon the Property.
This easement shall include the right to enter any residential
unit or other structure on @ Lot as necessaryys provided that
such entry is at reasonable times and with prioxr notice (except

in the event of an emergency) -

section 4. Developer Easement. The Developer hereby
reserves tO jtgelf, its successors and assignSy and to such
other persons as the peveloper may from time tO time designate.,
a perpetual easement, privilege and right in and to, over; un-
der, on and across the property, including the Lots and the Com-—
mon Ared, for ingresS; egress and use as needed by jts officers.
directors, employees, agents, independent contractors, invitees
-and designees;, provided that such access or use does not un-
reasonably interfere with the use of any improvements which are
now, OT hereafter will be, jocated upon the Property-

14



w HOHF3 P 808

. tntil the peveloper has completed all of the proposed im-
provements and all Lots have been gold to Ownerss neither an
Owner, the Association, nor anything contained herein OX in the
articles of Incorporation oT By-Laws shall interfere with the
construction of the improvements and/oxr any activity of the
peveloper, °F any employee or agent thereof, with respect to the
sale of Lots, including but not limited to the use by the
peveloper (Or any employee or agent thereof) of the Common Area.
The Developer may make use of any puilding oT structure (other
than residences) erected upon £he Property, including but not
limited to the Common Aread. as may facilitate such completion
and sale, including, pbut not 1imited tO; maintenance of sales
offices, the showing of the property and the dgisplay of signs.

gection 5- service gasement. IN order tO service the
pProperty:s the Developer hereby grants to delivery: pickup: fire
protection and security services,.police and other authorities
of the law, United states mail carriers: representatives of
electrical, telephone, cable relevision and other gtilities
authorized by the Developel. jts successors and assigns; and to
such other persons as the Developer from time to time may desig-
nate, the non-exclusive, perpetual right of ingress and egress
over and across the Property: including the Lots and the Commorn
Area, for the purposes of performing their anthorized services

and investigation

section 6. Easement oI Unintentional and Non—Negligent
Encroachments. 1f any puilding OT improvement on a Lot shal
encroach upon any portion of the Common Area, another Lot or
upon an easement by reason of original construction OT by the
non—purposeful or non-negligent act of the peveloper OT owner of
such improvement, then an easement for such encroachment shall
exist so long as the encroachment exists. If @ Lot contains an
improvement with roof overhangs, eaves and other protrusions
passing over an adjacent Lot, & perpetual non-exclusive easement
is herein granted to allow such roof overhands;, eaves and other
protrusions and to permit any natural water or other runoff from
such overhangs, eaves and other protrusions onto the adjacent
Lot.

gection 7. ent of Easements. The rights and easements

Ext

of enjoyment created hereby shall be subject toO the following:

A. The right of the Developer or the association to
porrow money from any jender for the purpose of improving and/ox
maintaining the Common Area and providing services authorized
~herein and, in aid thereof, tO mortgage said properties;

B. The right of the association +o suspend the rights
and easements of enjoyment of any member OF any tenant'of any
member for any period during which any assessment remains un-
paid, and for a period not to exceed sixty (60) days for each
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jinfraction of its published rules and regulations. Any suspen-
sion for either nonpayment of any assessment Or preach of any
rule or regulation of the association shall not constitute a
waiver or discharge of the member’'s obligation to pay the unpaid
assessment or any other assessments. Notwithstanding the
foregoing, the Association shall in no event have the right to
limit in any respect the rights and powers reserved OTr granted
to the Developer under this Declaration for any failure of the
pDeveloper to pay any assessment Or for any preach by the
peveloper of the published rules and requlations of the Assocla-
tion. '

¢c. The right of the Association to place any
reasonable restrictions upon the use of any roadways owned by
the Association including, but not limited to, the maximum and
rainimum speeds of vehicles using said roads, all other
reasonable traffic and parking regulations, and the maximum
noise levels of vehicles using said roads. The fact that such
restrictions on the use of such roads shall be more restrictive
than the laws of any state OL local government having jurisdic-
tion over the property shall not make such restrictions un-

reasonable.

D. The right of the pssociation to give, dedicate OX
sell all or any part of the Common Area (including a leasehold
interest therein) to any public agency . authority oOFr gtility for
such purposes and subject to such conditions as may be deter-
mined by the association, provided that no such gift or sale or
determination of such purposes or conditions shall be effective
unless the same shall be approved by the peveloper (for SO long
as the Developer owns any Lot in the property) and authorized bY
the affirmative vote of the members at a duly called meeting of
the Association (with written notice of the meeting and of the
proposed agreement and action thereunder being sent at least
three (3) days prior to such meeting to each Owner). A true
copy ©of such resolution, together with a certificate of the
results of the vote raken thereol, shall be made and acknow-
ledged by the President OT vice President and Secretary OT As-
sistant Secretary of the association and such certificate shall
be annexed to any instrument of dedication or transfer affecting
the Common Area prior toO rhe recording thereof. such certifi-
cate, bearing thereon the approval of the Developer, shall be
conclusive evidence of authorization of such action.

section 8. Further rRestrictions. Nothing other than storm
water may be discharged into any body of water located within or
adjacent to the Property- Any device through which water is

drawn other than a pumpind device from any body of water onto Or
within any portion of the property must not be visible or pose a

hazard to navigation or water recreation. The construction
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and/or jnstallation of any such device through which water is
drawn shall be subject to the prior approval cf the Architec-
tural Control Committee. ‘

SECTION 9. party Walls. The following provisions shall
apply with respect to each wall that is common to the improve-
ments constructed on two lots (& wparty Wall").

(a) gach Party wall shall be for the penefit of and
use by the Owner. including his heirs, assigns;, successors and
grantees, of each Lot sharing such party Wall.

(by The owner of any 10t sharing @& Party Wall may use
such Party wall for any lawful use whatsoeveX, provided however:

i) No use shall impair, injure OT infringe upon the
value of the party Wall or the rights oOTr the enjoyment of
any other Owner sharing such Party wall;

(ii) No window, doox OT other opening may pe cut in
any Party wWall; and

(iii) Mo alterations, additions, jmprovements or
structural changes may pe made to any party Wwall or, to the
extent they might impair, injure or infringe upon a Party
Wall, to any other improvements on a Lot. :

c) The costs of routine maintenance of each Party
wall shall pbe borne equally py the Oowners of the Lots sharing
such Party wall.

(¢) In the event of damage O destruction of a Party
wall, the party Wall shall be repaired oT reconstructed by the
owners of the Lots sharing such Party Wwall and the costs thereotf
shall be pborne equally DY guch Ownexrs. However, if such damage
or destruction is attributable solely to the negligent OT will-
ful misconduct of one Owner of a Lot sharing a party Wall, then
the cost of repair oT replacement shall be borne solely by such
Owner. The repair and reconstruction shall be done in a timely
fashion and in the same OF gimilarx manner, location, size,
materials and quality as the original construction-

ey A perpetual non—exclusive easement is hereby
reserved for the Developer: the pssociation, and each Owner of a
Lot sharing @& Party wall, their authorized agents and contrac-
tors, for entry in or to any portion of the property necessary

- to maintain, repair OT reconstruct & party Wall in accordance

herewith.
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VII. COVENANTS FOR ASSESSMENTS

gection 1. Creation of the Lien and pPersonal Obligation
for Assessments. Each Owner, bY acceptance of a deed for a Lot,
whether or not it shall be s© expressed in any such deed oT
other conveyance, including any purchaser at a judicial sale,
covenants and agrees to pay to the association, with respect to
each Lot, any annual assessments, fees or charges; any special
asgessments for capital improvements, major repairs and/or other
extraordinary items, including but not limited to operating
deficits, deemed necessary by the poard; and any individual as-
sessments levied by the Board; such agsessments to pe fixed, es-
rablished and collected from time to time as provided in this
Declaration. All such assessments, fines, fees and charges,
together with interest +hereon from the due date at the rate of
interest provided under Section 12 hereof and costs of collec-
tion thereof (including reasonable attorneys’ fees), shall be a
charge and 2 continuing lien upon each Lot against which an as-
sessment is made, and shall also be the personal obligation of
the Owner. 1,iability for the assessments and any other amounts

provided for hereunder shall not be waived or otherwise released
as the result of nonuse of the Common Area or abandonment.

gection 2. purpose of Agsessments. The annual and special
assessments levied by the Association shall be used for the pur-
pose of promoting the recreatiomn, health, safety and welfare of
the residents of the Property, and their invitees and guests,
and in particular for the improvenent and maintenance of the
residential units, the Lots and the Common Ared, and of any
easement in favor of the Association, including, pbut not limited
to, the cost of taxes, insurance, labor, equipment, materials,
management, maintenance and supervision thereof,:@ﬁﬁwell*as'far
the payment of the Owners' dues and assessments%&smmemhers of
the @lub and such other purposes &s are obligatory OT permis-
sible activities of the Agsociation under the plat, this Decla-
ration, the Articles or the By-laws oI otherwise with respect to
the Club as provided in any document hereafter recorded in the
public Records of palm Beach County or in any agreement between
the Association and the Club. Notwithstanding any provision
herein to the contrary, any use of the annual Or special assess-
ments that provides pbenefit to the pDeveloper OT any employee OF
agent thereof shall not be deemed tO violate this section or any
other provision of this peclaration as & result of said benefit.

section 3. pDetermination of hssessments. The Board shall
fix the assessments, which shall be in amounts determined in ac-
.cordance with the projected financial needs of the Association,

as to which the decision of the poard shall pe dispositive.
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Section 4., Uniform Assessments. Except as otherwise
provided in this Article, each Owner of a Lot shall pay the same
annual and/or special assessments as each other Owner of a Lot,
with such assessments to be established by the Board in its
discretion for cach assessment year.

gection 5. gpecial assessments. In addition to any an-
nual assessments, the Association may levy in any assessment
year one OT more special assessments for the purpose of defray-
ing, in whole or in part, the cost of any congtruction,
reconstruction, unexpected repalr or replacement of a capital
improvement as approved by the Board, including the necessary
fixtures and personal property related thereto, and any other
extraordinary item, including a judgment rendered against the
Association by a court of competent jurisdiction, as determined
by the Board.

Section 6. Individual Assegsments. The Association may
impcse an individual assessment upon any Owner (i) whose use or
treatment of his Lot oxr any improvements thereon is not in con-
formance with the standards as adopted by rhe Association oOr in
compliance with the use restrictions imposed by this Declaration
and as to which any work is performed by or on behalf of the As-
sociation pursuant to Article VIII, Section 4 oY otherwise, O
(ii) for the repair oOx replacement of damage to any portion of
the Common Area (including without limitation, improvements'and
landscaping thereon) caused by the misuse, negligence or other
action or inaction of an Owner or his family members. guestsy
tenants 0L invitees. The amount of such assessment may be en-
forced and collected in the manner provided for any other as-

gsessment.

Section 7. BAssessments for Reserves. Any assessment
authorized by the Board for the purpose of creating or increas-
ing a reserve for future expenses OL capital expenditures of the
Association shall be placed in a segregated account of the As-
sociation and held in trust by the Association solely for the
purpose Oor purposes for which it was authorized.

Section 8. Developer Contribution. Notwithstanding any
provision to the contrary in this Declaration, the Developer
shall not be liable for assessments against any Lot owned bY the
Developer provided that the Developer funds any deficit in the
actual cash expenses of the Association. At its optiom, the
Developer may at any time commence payind assessments on all
Lots that it owns and thereby automatically terminate its
-obligation to fund deficits as set forth above. The Developer
shall have 1o obligation toO contribute any amount to the As-
sociation at any time for the purpose of providing & reserve O
reserves for future expenses and/or capital expenditures of the

Association.
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Section 9. Assessments to Finance Litigation Against the
Developer: attorneys’ Fees. 1f the association, OL its behalf
or on behalf of some or ail of its members, comnmences Or geeks
to commence litigation against the Developer and attempts to
levy an assessment of any nature to finance such actual or con-
templated l1itigation or an appeal therefrom, the peveloper and
any portion of the Property owned by the peveloper shall be ex-
empt from such assessment. The Developer shall be entitled to.
reasonable attorneys’ fees in any litigation with the Associa-

rion in which the Developer is the prevailing party.

gection 10. pate of Commencement of Annual Assessmentss?
pue Date; Working Capital Fund. The sssessments for which
provision is made herein shall commence OIl the date or dates (in
cach case, the first day of 2 month) fixed by the Board for com-
mencement. The due date of any assessment shall be fixed in the
resolution authorizing such assessment, and any such assessment

annual installments, as determined by the Board. The Board

which fund shall be in an amount equal to two (2) months of the
annual assessment for each Lot and shall be collected from each
1ot purchaser at the time of conveyance of the Lot toO such pur-
chaser. Amounts paid into the fund are not to be considered as
advance payment of regular assessments.

gection 11. puties of the Board. The poard shall fix the
date of commencement and the amount of each assessment at least
thirty (30) days in advance of such date and shall, at that
time, prepare & roster of the assessments which shall be kept in
the office of the Association and shall be open to inspection by
any Owner. Written notice of the assessment shall be sent toO
cach Owner not later than fifteen (15) days prior to the due

date thereof.

~ Section 12. Effect of Nonpayment of Assessments The Lien.
The Personal obligation. Remedies of Association. The lien of
the Association shall be cffective from and after recording, in
the Public Records of palm Beach County, Florida, & claim of
1ien stating the description of the Lot or other property encum-
bered thereby, the name of the Ownery; and the amount and the
date when due. guch claim of lien shall include only assessS-—
ments which are due and payable when the claim of lien is re-
corded, plus interest, costs, attorney’'s fees, advances to pay
taxes and prior encumbrances and interest thereon, all as above

ai3

provided. guch claim of lien shall be signed and yerified by an '

officer or agent of the Association. upon full payment of a%l
sums secured by such claim of lien, the same shall be satisfied

of record.

20



1f the assessment is not paid within thirty (30) days after
the date due, the assessment shall bear interest from the date
due at a rate of interest determined by the Board (or, in the
absence of such determination, at the rate of eighteen percent
(18%) per annum), up to the highest rate of interest then al-
lowed by Florida law, and the Association may, at any time
thereafter, bring an action to foreclose the lien in like manner
as foreclosure of a mortgage oI real property: and/or bring suit
on the personal obligation against the Owner. There shall be
added to the amount of such assessment the cost of preparing and
filing the complaint in such actiomn, including & reasonable
attorney’'s fee, and in the event & judgment is obtained, such
judgment shall include interest on the assessment as above
provided and a reasonable attorney's fee to be fixed by the
Court, together with the costs of the action.

Section 13. gubordination to Lien of Mortgages. The lien
of the assessments for which provision is made in this Declara-
tion shall be subordinate to the recorded lien of any first
mortgage to & Federal or State chartered bank, 1ife insurance
company s Federal or State savings and loan association, real es-
tate investment trust, recognized secondary market mortgage
lenders or other recognized lending institution, or any other
mortgagee approved by the poard. This subordination shall apply
only to assessments that are due and payable prior to a sale or
transfer of property pursuant to a decree of foreclosure or in
any other such proceedind; or by a deed in lieu of foreclosure.
No sale or other trransfer shall relieve any property from
1iability for any assessments thereafter becoming due, Nor from
£he lien of any such subsequent assessment. The written opinion
of either the Developer oO¥ the President Or vice-President of
the Association that a mortgagee is a recognized lending in-
stitution and accordingly that the lien is subordinate to a
mnortgage shall be dispositive of any question of subordination.

-

gection 14. Exempt propertv. The following portions of
the Property subject to this Declaration shall be exempt from
the assessments, charges and liens created herein provided that
such part of +he Property exempted is used (and only as long as
it is used) for jts intended purposes:

A. Any easement OT other interest therein of the Club

or dedicated and accepted by the local public authority and
devoted to public use;

B. The Common Aread; and

c. Any of the Property exempted from ad valorem taxXa-
tion by the laws of the state of Florida, to the extent agreed
to by the Association.
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gection 15. consolidated 1ots. If two oT more Lots are
consolidated for the purpose of constructing & single residence
thereon, the owner of such Lots shall be liable for the full an-
nual, special and individual assessments for each such Lot.

Section 16. Fines. The poard shall be authorized to levy
fines for non-payment of annual, special or jndividual assess-
ments, or any interest on oI costs of collection related
thereto, in accordance with a schedule of such fines to be
provided to the Owners. The Board shall be entitled to collect
from the offending party reasonable attorneys’ fees and other
costs of any action or proceeding to enforce any provision of
this Declaration, the Articles, the By-Laws OT its rules and
requlations.

Section 17. Apgroval of Association Lawsuits by Members .
The Association shall be required to obtain the approval of mem—

pers holding not less than three-fourths (3/4) of the votes of
all members (at & duly called meeting of the members at which a
quorum is present) prior to the payment of legal or other fees
Lo persons oOr entities engaged by the Association for the pur-
pose of making, preparing, investigating oOT commencing any law-
suit, other than for: (a) the collection of assessments; {b)
the collection of other charges which members are obligated to
pay pursuant to this Declaration; (c) the enforcement of the use
and occupaicy restrictions contained in this Declaration, in-
cluding, but not limited to, those against tenants; or (d) in an
emergency where waiting to obtain the approval of the members
creates & substantial risk of irreparable injury to- the

Property-

VIII. MAINTENANCE OBLIGATIONS OF OWNERS

Section 1. Exteriors of Improvements . Except with respect
to the maintenance obligations of the Association set forth un-
der Article v, gection 1, each Owner shall maintain all struc-
tures and improvements located on his Lot in 2 neat, orderly and
attractive manner and consistent with the general appearance O
+he Property- The minimum (though not sole) standard for the
foregoing shall be consistency with the general appearance of
the Property as initially constructed and otherwise improved by
t+he Developer.

gection 2. Other Obligations- The maintenance obligation
of an Owner hereunder shall inciude the repair Or replacement

as applicable) of any improvement jocated in or On an easement
within the Owner's Lot, &8 well as the Oowner's obligations with
respect to any party Wall. Such obligation of the Owner shall
not be diminished in any respect DY the compliance of the As-
sociation with any requirement of the City of Delray Beach, Palm

Beach County OT any utility that the Association assume such
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obligation. 1f the Owner fails to repalr Or replace any such
damaged improvement, the Association shall cause such work to be
performed and shall assess the cost thereof (and such other
amounts as may be applicable) as provided in Section 4 below.

gection 3. Remedies for Noncompliance. in the event of
the failure of an Qwner to maintain his Lot and improvements
thereon in accordance with this peclaration, the Association
shall have the right, upon five (5) days' prior written notice
to the Owner at +he address 1ast appearing in the records of the
Association (except in an emergency. in which case prior notice
shall not be required) ., to enter upeon the Owner’s Lot and per-
form such work as is necessary to bring the Lot or jimprovements
thereon into compliance with the standards set forth in this
Declaration. The remedies provided for herein shall be cumula-
rive with all other remedies available to the Association
(including, without limitation, the imposition of fines and the

filing of legal or equitable actions) .

section 4. Assessment of Cost. The cost of any work per-
formed by the Association pursuant to Section 3 above shall be
assessed against the Lot oY Lots upon which such waork is per-
formed OT which, in the opinion of the Board, penefit therefrom.
The assessment shall be apportioned among the LOtS involved in
the manner determined tO be appropriate by the Board. If no al-
location i8 made, the assessment shall be uniformly assessed
against all of the Lots in the affected area. in order to dis-
courage Owners from abandoning their duties hereunder, and addi-
tionally toO reimburse the Asgociation for the administrative ex-—
penses incurred as a result of such abandonment, the Association
may impose an additional charge of not more than thirty-five
percent (35%) of the cost of the applicable remedial work, such
charge to be a part of the assessment. No bids need be obtained
for any of the work performed by the Association pursuant to
this Article vIiiI and the person(s) OT companies performing such
work may be selected by the Board oOT the Architectural Control

committee in their sole discretion.

IX. ARCHITECTURAL CONTROL

gection 1. Architectural control Committee. The architec—
tural review and control functions of the Associlation shall be

administered and performed by the architectural control Com-
mittee (the “ACC") s which shall consist of three (3) members who
need not be members of the association. The Developéerl shall
have the right to appoint all of the members of the ACC, ox such
lesser number as it may choosé&y as long as it owns at least one
Lot in the property. Members of the ACC as to whom the
Developer may relinguish the right to appoint, and all members
of the ACC after the Developer 1O longer OWNS at least one Lot
in the Property: shall be appointed by, and shall serve at the
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pleasure of, the Board. A majority of the ACC shall constitute
a quorum toO transact business at any meeting of the ACC, and the
action of a majority present at a meeting at which a quorum is
present shall constitute the action of the ACC. Any vacancy 0¢-
curring on the ACC because of death, resignation, OL other ter-
mination of service of any member thereof shall be filled by the
Board: except that the peveloper, €O the exclusion of the Board,
shall fill any vacancy created by the death, resignation,
removal or other termination of services of any member of the
ACC appointed by the Developer. A majority of the ACC may take
any action of the committee and may designate 2 representative
to act for it. The members of the ACC may be entitled to compen-—
sation from the Association for their services, with such com-
pensation to be fixed by the Board from time to time.

Section 2. Architectural Review and Approval. The ACC
shall have the right of specific approval oT veto of all ar-
chitectural, engineering, platting, replatting, planning, divid~
ing, subdividing, and landscaping proposals for improvement O
development of any Lot; provided, further, that the ACC may, in
its sole discretion, impose standards for approval of such
proposals that are more stringent than standards prescribed in
applicable building, zoning, planning oOr other local governmen-
tal codes.

No improvement or structure of any kind, including, without
limitation, any puilding, fence, wall, swimming pool, screen
enclosure, sewer, drain, disposal system, decorative building,
iandscape device Or object, OT other improvement (including,
without limitation, any modification of any courtyard) s shall be
comnenced, erected, placed or maintained upon any Lot, nor shall
any addition, change, modification or alteration therein or
thereof be made, unless and until the plans and specifications
of the same showing the nature. kind, shape. height, materials,
floor plans, color scheme, location and any other aspects deemed
relevant by the ACC shall have peen submitted to, and approved
in writing by, the ACC. All plans and specifications shall be
evaluated as to harmony of external design and location in rela-
tion to surrounding structures and topography.

.

‘gection 3. POWers and Duties of the ACC. 1In pursuance of
and (where appropriate) in addition to the foregoing, the ACC
shall have the following powers and duties:

A. To require gubmission to the ACC of two (2) com-—
plete sets of all plans and specifications, prepared in accor-
dance with the requirements of the ACC, and prepared by such
preparer(s) as specified by the ACC, for any improvement o
structure of any kxind, including, without limitation, any bgild—
ing, fence, wall, swimming pool; enclosure, SewWeIy, drain,‘dis—
posal system, decorative building, 1andscape device O oeject,
or other improvement, or any addition, change, modification or

24



alteration to any pre—existing improvement, the construction or
placement of which is proposed upon any Lot in the Property.

The ACC may also require submission of samples of building
materials proposed for use on any Lot, and may require such ad-
ditional information as reasonably may be necessary for the ACC
or the Board to completely evaluate the proposed structure oOr
improvement. 1f the information submitted to the ACC is, in its
opinion, incomplete Or insufficient in any manner, it may re-
quest and require the submission of additional or supplemental
information.

B. To condition approval of any improvement on
completion of the same within a specified period of time. Unless
specifically excepted by the acc, all improvements for which ap~-
proval of the ACC is required under this peclaration shall be
completed within a reasonable time from the date of comuencement
of said improvements.

¢c. To refuse to commence consideration of, or grant
approval to, any proposed improvement if the owner of the
property with respect to which said improvement is proposed 1is
delinguent in the payment of any annual, special or individual
assessment, whether or not said assessment relates to the
property with respect to which said improvement is proposed.

p. To adopt a schedule of fees for processing re-
quests for ACC approval of proposed improvements, and to require
in each instance such deposit, if any, as is deemed appropriate
by the ACC to secure the performance of construction of improve-
ments. Such fees, if any, shall be payable to the Association,
in cash, at the time that plans and specifications are submitted
to the ACC, and such deposit, if any, shall be payable to the
Association, in cash or by cashier’s check, at the time that ap-
proval of the improvements is granted. In no event shall the
Developer be required to pay any fees to the ACC with respect to
+he improvement of any Lot oOr other portion cf the Property.

F. In its absolute discretion, to bar any contractor
or subcontractoxr, or any employee OT agent thereof, from par-
ticipating in the construction of any improvements on the
Property. and to condition continuing approval of the construc-
tion of any improvements oOn the satisfactory performance and
conduct of any and all contractors and subcontractors and the
employees and agents thereof. In connection with the foregoind,
the ACC may (but shall not be required to) adopt any such rules
or regulations &as it deems appropriate.

gection 4. ACC Procedures. ANy party aggrieved by a deoi—
sion of the ACC, or by the failure of the ACC to render a deci-
sion within sixty (60) days after submission of plans and
specifications in final form, shall have the right to make a
written regquest to the Board, within thirty (30) days there-
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after, for a review of +he ACC'S action or failure tO act. The
determination of the Board upon any such review shall in all
events be dispositive; provided, however, that for so long as
the Developer owns any Lot (s) within the property, the Developer
shall have the right to override any decision of the ACC, and/or
any decision of the Board pursuant to this gection 4, and, in
the peveloper’'s sole discretion, to reinstate the determination
of the ACC or make any adjustments OT amendments to the decision
of the ACC (whether oOT not reviewed by the Board) or the Board

or both.

Section 5. ACC Easgement. There is specifically reserved
anto the ACC a right of entry and inspection upon any Lot or im-
provement or structure thereon for the purpose of determination
by the ACC whether there exists any construction of any improve-
ment that has not received prior approval by the ACC or which
violates the terms of any approval by the ACC or the terms of
this Declaration O of any other covenants, conditions and
restrictions to which its deed or other instrument of conveyance
makes reference. The ACC is Specifioally empowered to enforce
the provislons of this Declaration by any legal or equitable
remedy, and in the event it resorts to ]itigation to determine
the propriety of any constructed improvement, or to remove any
unapproved improvements, the prevailing party shall be entitled
to recovery of all court costs, expenses and reasonable
attorney’'s fees in connection therewith. The Association shall
indemnify and hold harmless the acc and each of its members from
all costs, expenses and 1iabilities, including attorney’'s fees,
jncurred by virtue of any action OY ijnaction of the ACC or any
member of the ACC’'s service as a member of the ACC.

X. RESTRICTIONS

gection 1. Residential Use. Except as provided below, the
property subject to these Covenants and Restrictions may pe used
for residential 1iving units and as Commonl Area, and for no
other purpose- No comm rcial puilding may be erected on any Lot
and no comme cial enterprise may be conducted on any Lot. No
portion of any residential 1iving unit as originally constructed
may be sold, leased, rented Or otherwise disposed of as &
separate 1iving unit apart from the remainder of such unit. The
foregoing is not intended to restrict in any manner the sale,
lease, rental OT other disposition of an entire residential
unit; provided, however, that s© long as the Developer owns at
least one Lot that 1is being offered for sale, noO residential
1iving unit within the property may pe leased OT rented without
the prior written approval of the Developer.

Notwithstanding t+he foregoinds nothing herein is intended
to restrict the right of the peveloper OT any designee O af-
filiate of the Developer: to carry on any sales OT other ac-
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tivity within the Property related to or connected with the
development of the Property and/or the sale, resale, lease oOr
other disposition of any Lot (including improvements thereon) Or
other portion of the Property, OT the right of the Developer OY
+he Association to permit, carry out and/or give support to any
event or function in the Property for the benefit of the
Developer and/or any resident oOr nonresident of the Property.

Section 2. No_Temporary Buildings. No tents, trailers,
awnings, commercial vans, shacks, tanks oY temporary or acces-
sory buildings or structures shall be erected or permitted to
remain on any Lot or Common Area without the written consent Of
the Board. In addition, no personal property of any kind shall
be left or stored in view on any Lot, or on Or about any portion

of the Common Aread, except as permltted in writing by the ACC.

Section 3. Antennaej; Basketball Courts. No aerial, an-
tenna, satellite dish or other relevision Or telecommunication
equipment or apparatus, OT any basketball or other sports ap-
paratus, shall be placed or erected upon any Lot, or affixed in
any manner to the exterior of any residence.

Section 4. Boats and Motor vehicles. No boats O other
water vehicles, motorcycles, recreational vehicles OX other
motor wvehicles, except four-wheel passenger automobiles, shall
be placed, parked or stored upon any Lot or any Common Area -
(including the beach)}, nor shall any maintenance Or repair be
performed upon any boat oOr motor vehicle uponl any Lot or Common
Area, except within a building totally isolated from -public
view. Notwithstanding the foregoind, the Board may waive the
restrictions of this Section 4 in any instance on such terms and
conditions as it shall provide, put no such waiver shall estop
the full enforcement of this Section 4 or & waiver on any other

rerms as the Board shall provide in any other instance.

Section 5. Trees. No tree or shrub, the trunk of which
exceeds two (2) inches in diameter, shall be cut down, destroyed
or removed from a Lot without the prior written consent of the
ACC. No vegetation of any kind shall be planted on the portion
of Lots 8 through 14 between the residence thereon and the ocean
without the prior approval of the ACC.

Section 6. Artificial Vegetation. No artificial grass,
plants oOFr other vegetation shall be placed or maintained upon
any Lot (except within a residence}, unless approved by the ACC.

: Section 7. Automobile storage Areas. No automobile
garage shall be permanently enclosed or converted to any use
other than its jntended purposeé as originally constructed. No
carports shall be permitted. All garages must have doors that
are to be maintained in an operable condition.

27



f ] e &LTF3 Ps BZ1

Section 8. Clothes Drying Area. No portion of any Lot
shall be used as & drying Or hanging area for laundry of any
kind. All such facilities shall be provided within the
residence to be constructed on a Lot and shall not be visible
from any other Lot.

Section g, Nuisances. Nothing shall be done or main-
tained on any Lot or Common Area which may be or become an an-
noyance OT nuisance to any resident of the Property., including,
without limitation, any activity within any courtyard that may
be offensive to any other Owner, OT the improper disposal of
garbage Or other waste, all as determined in the sole discretion
of the Board. In the event of a dispute oOr question as to what
may be or become a nuisance, such dispute or question shall be
gsubmitted to the Board, which shall render a decision in writ-
ing, and such decision shall be dispositive of such dispute or -
question. It igs intended that the Board’s discretion under this
Section 9 shall extend to setting standards for the conduct of
guests and invitees of Owners and their tenants in order to
avoid public nuisances OT offensive behavior.

-

Section 10. Signs. Except as permitted by the Board, no
sign, including a "For gsale" or "For Rent" sign, shall be dis-
played or placed in public view on any Lot.

Section 11. Animals. No animals, livestock, oOr poultry of
any kind, except for common household pets, shall be permitted
within the Property at any time. Household pets may not be kept
for commercial purposes and shall not be kept in a aumber or of
a kind as to be & nuisance Or annoyance to other residents of
the Property OTr other persons jawfully on the property. The
determination of whether any pet is a nuisance Or annoyance
shall be in the sole discretion of the Board, which shall be
authorized to order the immediate permanent removal of any pet

from the property uypon such a determination.

gection 12. Miscellaneous. No weeds, underbrush or other
unsightly growths shall be permitted to grow or remain upon any
Lot, and no refuse pile or unsightly objects shall be allowed to
be placed or suffered to remain anywhere thereon; and in the
event that any Owner shall fail or refuse to keep his Lot free
of weeds;, underbrush or refuse piles oOr other unsightly growths
or objects, then the Association may enter upon said Lot and
remove the same at the expense of the Owner, and such entry
shall not be deemed a trespass. All garbage ©Or trash containers
must be underground or placed in concealed areas SO that they
shall not be visible from any other portion of the Property. and
such containers shall be placed in view on the Lot only for the
minimum period necessary for garbage removal.
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gection 13. Exception for peveloper. The foregoing use
restrictions shall not apply to the Developer OI, in the discre-
tion of the Developer, any other party connected with the
development of the Property: or to the construction of any
building OT other jimprovements within the Property by the
Developer. In particular, and without 1imiting in any respect
the foregoing exceptions, the Developer and any other party
designated by +he Developer shall have the right tos: construct
any building, structure OX other improvements oI the Property,
including any temporary structure OT facility used for storage
or other purposes; temporarily deposit;, dump ©r accumulate trash
or other refuse or rubbish in connection with the development of
the Property oI the construc ion of any jmprovements thereony;
post, display. inscribe or affix to the exterior of any puilding
or elsewhere uponl the Property "For Sale" oI other reasonable
signs for promotional, marketing oT other purposes reasonably
related to the development of +he Property; axcavate £il11 from
any body of water within or contiguous to +he Property bY dredge
or dragline, store £i1l on the property, ©T sell excesS £ill
from the Property; and grow plants, trees or other vegetation on
the Property and sell any of the same from the Property-

x1. CLUB MEMBERSHIP

Each Owner of a Lot shall be required toO become a member of
the Club. In accordance with procedures to be established by
the Association and/or the Club, each Oownexr shall make applica-
tion to the club for membership and, upon approval thereof,
shall beconme subject to all financial and other obligations of
members of the Club. Membership in the Club by each owner shall
be compulsory and shall continue antil such rime as the Owner
transfers oOr conveys of record his interest in the real property
upon which his membership is based OT until said interest is
rransferred Or conveyed by operation of law, at which time the
membership must be rransferred to the transferee indirectly
+hrough the club, in accordance with the governing documents of
the Club (provided that the foregoilng shall not create any im-
plication with respect to any compensation that may be due to
the member foT transferring of said membership to the
transferee) - Membership in the Club shall be appurtenant to,
run with, and shall not be separated from, the real property in-
t+erest upon which the membership is based.

XIT. GENERAL PROVISIONS

section 1. Duration. The Covenants and Restrictions of
..this Declaration shall run with and bind the Property: and shall
jnure to the benefit of and be enforceable by the pDevelopery the
Association, and/or the owner of any property subject to this
Declaration, their respective legal representatives, heirs, suc-
cessors and assigns, for @ rerm of Eifty (50) years from the
date this Declaration is recorded, after which time sal

29

-3 -3
i



g HEF3 P9

Covenants and Restrictions shall automatically be extended for
guccessive periods of ten (10) years each. The number of ten
(10) year renewal periods hereunder shall be unlimited, with
this Declaration being automatically renewed and extended upon
the expiration of each ten (10) year renewal period for an addi-
+tional ten (l0) year period; provided, however, that there shall
be no renewal OT extension of this peclaration if during the
last year of the initial fifty (50) year period, or during the
jast year of any subsequent ten (10) year renewal period, the
affirmative vote of three-fourths (3/4) of the members are cast
at a duly held meeting of the Association in favor of terminat-
ing this peclaration at the end of its then current term. It
shall be required that written notice of any meeting at which
such proposal to terminate this Declaration is to be considered,
setting forth the fact that such a proposal will be considered,
shall be given at least twenty-five (25) days in advance of said
meeting. In the event that the Association votes to terminate
this Declaration, the President and Secretary of the Association
shall execute. a certificate which shall set forth the resolution
of termination adopted by the Association, the date of the meet-
ing of the Association at which such resolution was adopted, the
date that notice of such meeting was given, the total number of
votes of members of the Association, the total number of votes
required to constitute a quorum at a meeting of the Association,
the number of votes necessary to adopt a resolution terminating
this Declaration, the total number of votes cast in favor of
such resolution, and the total number of votes cast against such
resolution. said certificate shall be recorded in the Public
Records of Palm Beach County. Florida, and may be relied upon
for the correctness of the facts contained therein as they re-
late to the termination of this Declaration.

Section 2. Amendments. This Declaration may pe amended at
any time provided that the affirmative vote of members holding
not less than three-fourths (3/4) of the votes of all the mem-
bers are. cast at @& duly held meeting of the association in favox
of the proposed amendment; provided, however, that if the af-
firmative vote required for approval of action under the
specific provision to be amended is & higher or jower percent-
age, then guch higher oT lower percentage shall be required to
approve amendment of that provision. Notice shall pe given at
least twenty-five (25) days prior to the date of the meeting at
which such proposed amendment is to pe considered. If any
proposed amendment €O this Declaration is approved as set forth
above, the president and Secretary of the Association shall ex-
ecute an amendment to this Declaration which shall set forth the
amendment, the effective date of the amendment which in no event
shall be less than ten (10) days after the date of recording the
amendment, and the date of the meeting of the Association at
which such amendment was adopted. Such amendment shall be re-
corded in the public Records of Palm Beach County, Florida.

Notwithstanding the foregoing, &8s long as the pDeveloper is the
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owner of any Lot or any portion of the Property, nO amendment
under this Section 2 will be effective without the express writ-
ten joinder and consent of the Developer.

Section 3. Amendments by Developer. There is hereby
reserved to the peveloper the absolute and unconditional right
to alter, modify. change, revoke, rescind, or cancel any or all
of the restrictive covenants contained in this Declaration or
hereinafter included in any subsequent Declaration for as long
as the Developer oOwns at least one Lot in the Property; provided
that nothing herein shall permit +he Developer to prejudice -or
otherwise impair the security of any mortgagee of record as to
any Lot.

Section 4. Remedies for violation. Vicolation or breach
of any condition, covenant or regtriction herein contained shall
give the Developer, the Association, and/or the Owner(s), in ad-
dition to all other remedies, the right to proceed at law or in
equity to compel compliance with the terms of said conditions,
covenants OT restrictions, and to prevent the violation or
breach of any of them, and the expense of such litigation shall
be borne by the then Owner of the subject property, provided
such proceeding results in & finding that such Owner was in
violation of said covenants, conditions and restrictions. EX-
penses of litigation shall include reasonable attorneys’ fees
incurred by the prevailing party in seeking such enforcement.
Failure by the pevelcper, the association or any oOwner to en-
force any covenant, condition or restriction herein contained
for any period of time shall in no event be deemed & waiver or
estoppel of the right to enforce the same thereafter.

Section 5. Review of Books and Records. The members of
the Association shall have the right to review the books and
records of the Association at any reasonable time and from time

+to time.

Section 6. Notices. ANy notice required to be sent to

ALK e
.

any Owner under the provisions of this Declaration shall be
deemed to have been properly sent when mailed, postage paid, to
the last known address of the Owner on the records of the As-
sociation at the time of such mailing.

Section 7. Severability. tnvalidation of all or any
part of any one of these Covenants and Restrictions by judgment
or court order shall in no way affect the remainder of any such
provision or any other provisions, which shall remain in full

force and gffect.

Section 8. Usage. Whenever used, the singular shall in-
clude the plural and the plural the singular, and the use of any
gender shall include all genders.
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Section g. Tnterpretation. The Board shall have the
right, except as limited by any other provisions of this Decla-
ration or the Articles or By-Laws, to determine all questions
arising in connection with this Declaration and to construe and
interpret its provisions, and its good faith determination, con-
struction Or jnterpretation shall be final and binding. In all
cases, the provisions of this Declaration shall be given that
interpretation oI construction that will best tend toward the

consummation of the general plan of the improvements.

gection 10. Execution of Documents. pevelopment of the
Property may require from time to time the execution of certain
documents required by palm Beach County OF other government
agencies Or authorities. To the extent that said documents re-
quire the joinder of the Owners, the Developer by its duly
authorized officers may, as the agent Or the attorney-in-fact
for the Owners, execute, acknowledge and deliver such documents
and the Owners, by virtue of their acceptance of deeds, ir-
revocably nominate, constitute and appoint the Developer,
through its duly authorized officers, as their proper and legal
attorneys-in-fact for such purpose. gaid appointment is coupled
with an interest and is therefore jrrevocable. ANy document eX-
ecuted pursuant to this Section 10 shall so state.

section 11. Tnapplicability of Condominium Act. The As-
sociation is not intended to be a condominium association, and
as such is not intended to be and shall not be governed by the
provisions of Florida gtatutes, Chapter 718.

section 12. Representations. Except as hereinafter
amended, this Declaration contains Or provides for all of the
covenants and Restrictions for the Property: and no oral or
written representations of any person Or entity limiting, ex-
panding Or otherwise in conflict wit +his Declaration shall be
relied upon by any person for any reasol, nor shall the same be
binding upon the Developer or any of its affiliates, successors
or assigns.

Section 13. Effective Date. This Declaration shall become
effective upon its recordation in the Public Records of Palm

Beach County, Florida.

32

=0



IN WITNESS WHEREOF, OCEAN CREST JOINT VENTURE LIMITED

PARTNERSHIP, & Florida limited partnership, has caused these
presents to be executed as required by law on this, the day and

year first above written.

OCEAN CREST JOINT VENTURE LIMITED
PARTNERSHIP, @ Florida limited
partnership

By 4 a Florida
Corperar / its sole neral
partnpe

-
-

X’@?Ef‘%/m%w
) Prren—

PAEQDORE H. BOINIS, PRESIDENT

(Corporate Seal)

gTATE OF FLORIDA )
) Sss

COUNTY OF PALM BEACH)

Be it knowh, that on the 8¢t~ day of égLwalZ~T’1923,
he otate of °

pefore me, a duly authorized notary in and for t

Florida, County of palm Beach, personally came and appeared
THECDORE H. BOINIS, well known to me to be the president of NVR,
Inc., a Flerida corporation, and he/she swore to and acknow-
ledged executing the within Declaration of Covenants and

Restrictions for villas of Ocean crest freely and voluntarily
d corporation.

under authority duly vested in nim/her by sal

Notary(Public _
state of Florida at Large

My Commission Expires:

NOTARY PUBLIC. STATE OF FLORIDA: g RS =
‘ ror N

. MY COMMiSSION EXPIRES: NOV. 7. 1993; R %

BONDED THRU NGTARY. ENBLIG UNDERWRITEHSE % oY -
DOCO\FTAROO6 o Cee T
11\13\90\jalc
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CONSENT AND JOINDER OF MORTGAGEE

First Federal gavings and Loan Association of the Palm Beaches
(hereinafter called "Mortgagee'') 1S the owner and holder of that certain
Mortgage and Security Agreement dated May 14, 1990, by and between

Ocean Crest Joint Yenture Limited Partnership, @ Florida limited partnership
(hereinafter called nMortgagor’') and Mortgagee, recorded in official

Records Book 6461, page 728 of the Public Records of Palm Beach County,
Florida; which document 1s hereinafter called the "Mortgage'-

The real property liened by the Mortgage (the “Mortgaged Property")

is the real property described in the attached peclaration of Covenants
and Restrictions for Villas of Ocean crest (the tpeclaration'). Mortgagor
has requested that Mortgagee consent to the submission of the Mortgaged
Property to the Declaratior, and Mortgagee hereby so consents to the

submission of the Mortgaged Property to the Declaratiom.

It is understood and agreed that this Comnsent and Joinder of Mortgagee
shall not affect any terms of the Mortgage and that, by consent to the
provisions of said Declaration, Mortgagee does not undertake or assume

any obligations oT reponsibilities of Mortgagor or any other person.

IN WITNESS WHEREOF," Mortgagee has executed this Comnsent and Joinder
this 21lst day of December, 1990.

First Federal gsavings and Loan
Association of the Palmhﬁgaches

enior-Vice President -

- -’

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this 21st day of
December, 1990 by JOHN M. AHRENHOLZ, SenioT Vice President of First Federal
Savings and Loan Association of the Palm Beaches, on behalf of said Association.

My commission expires:

NOTARY PUBLIG, STATE OF FLORIDA.

§Y COMMISSION EXPIRES: APRIL 3, 1983,
SONDED THRU NOTARY PUBLIC UNDERWRITERS.

RECCAD VERIFIED
PALM SEACH COUNTY, FLA

JOH#N 3. DUNKLE
Qe Comet T OCURET



