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This instrument was prepared by: | 100 0 OO

Jennifer Bales Drake, Esquire
Becker & Poliakoff, P.A.
3111 Stirling Road

Fort Lauderdale, F1. 33312

FOR
VYIZCAXYA

THIS DECLARATION IS MADE THIS DAY OF M 199 2 by UPJOHN-

DELRAY LIMITED PARTNERSHIP, a Florida Iffnited partnership.
WITNESSETH:

WHEREAS, Developer is the owner of certain property located in Palm Beach County, Florida,
referred to herein as “The Properties” and as more particularly described in Article I hereof, and is desirous
of subjecting such real property to the covenants, conditions and restrictions hereinafter set forth, each and
‘all of which are for the benefit of such property and each present and future owner and shall apply to and
bind every present and future owner of said property and their heirs, successors and assigns.

NOW, THEREFORE, Decveloper hereby declares that The Properties are and shall be held,
transferred, sold, conveyed, used and occupied subject to the covenants, conditions, restrictions, easements,
charges and liens hereinafter set forth (sometimes hereinafter referred to as “Covenants and Restrictions™):

ARTICLE I
DEFINITIONS

The following words when used in this Declaration (unless the context shall prohibit) shall have the
following meanings:

Section 1.1. 1 lew Tort * shall mean and refer to the board being
the entity responsible for the enforcement of development review, and architectural control as more
particularly set forth in Article X of this Declaration.

Section 1.2.  “Articles” shall mean and refer to the Articles of Incorporation of the
Neighborhood Association as filed with the Secretary of State of Florida, as amended from time to time.

Section 1.3. “By-Laws" shall mean and refer to the By-Laws of the Neighborhood
Association, as amended from time to time.

Section 1.4.  “Common Areas” shall mean all property located within Vizcaya (as hereinafter
defined) which is designed and intended for the common, non-exclusive use of the Owners (also as
hereinafler defined), including but not limited to any area dedicated to or reserved for the Neighborhood
Association on any recorded plat or replat of the Properties; together with, if applicable and to the extent
provided herein, all private Roadways, Landscaping and Pedestrian Areas (even if lying outside the
boundaries of Vizcaya), entry features, signs erected by Developer to identify Vizcaya, the main gate
houses, any and all drainage and retention areas, and any special design or landscaping features lying
within public rights of way as long as the aforesaid items abut the aforesaid property even if lying
outside of the boundaries of Vizcaya (such as landscaping and median strips) and are not Common
Areas of or otherwise maintained by the Neighborhood Association and such similar items or property
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which may hereafier be added by supplemental declaration regardless of whether any such items are
capable of being legally described or lie within dedicated areas or abut The Properties; together with the
landscaping and any improvements thereon, including,. without limitation, all structures, recreational
facilities, open space, off-street parking areas, sidewalks, street lights, entrance features, and any
boundary wall or other visual screen now or hereafter constructed along the perimeter of Vizcaya, but
excluding any public utility installations thereon, all portions of any Community Systems (as defined
below) not made Common Areas pursuant to Article IV, Section 4.5 hereof and any other property of
Developer not intended to be made Common Areas; provided, however, that certain portions of same are
specifically made common areas of a Homeowner Association. Developer shall have the right, subject
to obtaining all required governmental approvals and permits, to construct on the Common Areas such
facilities as Developer deems appropriate. The timing and phasing of all such construction shall be
solely within the discretion of Developer.

Developer will endeavor to specifically identify (by recorded legal description, signage, physical
boundaries, site plans or other means) the Common Areas of Vizcaya, but such identification shall not be
required in order for a portion of Vizcaya to be 2 Common Area hereunder. Without limiting the generality
of Section 1.22 of this Article I, in the event that Developer determines that a particular portion of Vizcaya
1s or is not a Common Area hereunder (in the manner provided in said Section 1.22), such determination
shall be binding and conclusive. '

It is specifically contemplated that the Common Areas may change from time to time in connection
with changes in development plans and other factors not now known (including, without limitation, by
increase, decrease or transfer to a Horneowner Association). Accordingly, reference in this Declaration to
the Comnmon Areas shall be deemed to refer to same as they may exist as of the relevant time.

Section 1.5. “Community Systems"” shall mean and refer to any and all cable television,
telecommunication, security, alarm, irmigation, irrigation wells, sprinkler, underground automatic
sprinkler system, or other lines, pipes, conduits, wires, amplifiers, towers, antennae, equipment,
materials, installations and fixtures (including those based on, containing or serving future technological
advances not now known) installed by Developer or pursuant to any grant of easement or authority by
Developer within The Properties and serving more than one Lot/Unit.

¥ ex

Section 1.6. = " shall mean and refer to this
Declaration of Neighborhood Association Covenants and Restrictions for Vizcaya.

Section 1.7.  “Developer” shall mean and refer to Upjohn-Delray Limited Partnership, a
Florida limited partnership, its successors and such of its assigns as to which the rights of Developer
hereunder are specifically assigned. Developer may assign all or a portion of its rights hereunder, or all
or a portion of such rights in connection with appropriate portions of Vizcaya. In the event of such a
partial assignment, the assignee shall not be deemed the Developer, but may exercise such rights of
Developer specifically assigned to it. Any such assignment may be made on a non-exclusive basis.

Section 1.8.  “Vizcaya P ULD. Council” or “The Coungil" shall mean and refer to the Vizcaya

P.U.D. Master Homeowners Association, , Inc., a Florida corporation not for profit, being the entity
responsible for the monitoring and maintenance and enforcement and performance of certain duties and
obligations relating to the stormwater drainage and roadways as more particularly set forth in this
Declaration and in the Declaration of Covenants and Restrictions for Vizcaya P.U.D..

Section 1.9. “Homeowner Association” shall mean and refer to any association, whether a
condominium association governed by Chapter 718, Florida Statutes, or other community association,
now or hereafter created to administer a specific portion(s) of Vizcaya pursuant to declaration of
covenants and restrictions or similar instrument affecting such portion(s).

Section 1.10. “Land Owner” shall mean and refer to the record owner, whether one or more
persons or entities, of the fee simple title to any Residential Land which has neither been platted into
individual Lots nor submitted to condominium form of ownership but which is subject to the terms and
provisions of this Neighborhood Declaration.

Section 1.11. * i i * shall mean and refer to strips of land of
varying widths abutting the roads in The Properties for portions or all of their entire length,
notwithstanding that any such strips of land may lie within the common areas owned by Homeowner
Associations (as hereinafter defined) within Vizcaya. Developer may establish a physical boundary
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between the Landscaping and Pedestrian Areas referred to above and such other cornmon areas, but in
the absence of such physical boundary, Developer shall have the absolute right to determine the actual
boundary and such determination shall be binding on the Neighborhood Association and all affected
associations and Owners within Vizcaya. 'The fact that certain of such Landscaping and Pedestrian
Areas are not legally described shall not affect their character as Common Areas for purposes hereof,

Section 1.12. “Lot™ and “Residential Lot™ shall mean and refer to any lot or tract, which is not a

Common Area and is also not the common area of 2 Homeowner Association, on the various plats of
portions of Vizcaya, which plat is designated by Developer hereby or by any other recorded instrument
to be subject to these covenants and restrictions (and to the extent Developer is not the Owner thereof,
then designated by Developer as joined by the Owner thereof), any such lot or tract shown upon any
resubdivision of any such plat, and any other property hereafier declared a Lot by Developer (or by
Developer joined by the Owner thereof) and thereby made subject to this Declaration. In no event,
however, shall any portion of a Community System be deemed part of a Lot unless and until same is
made such pursuant to Article IV, Section 4.5 hereof. Each Lot hereunder shall be a “Residential Lot"’.

Section 1.13. Neighborhood Development Plan” shall mean and refer to that certain Vizcaya

Neighborhood Development Plan set forth on Exhibit “B" attached hereto and incorporated herein, as
may be amended from time to time in the sole and absolute discretion of the Developer.

Section 1.14. *Neighborhood Association™ shall mean and refer to Vizcaya Neighborhood

Property Owners Association, Inc., a Florida corporation not for profit, being the entity responsible for
the administration and enforcement of, and performance of certain duties under, this Declaration.

Section 1.15. “Member” shall mean and refer to each Owner of a Lot or Unit and any Land
Owner who holds title to property which is subject to the terms and provisions of this Neighborhood

Declaration.

Section 1.16. “Owner” shall mean and refer to the record owner, whether one or more persons
or entities, of the fee simple title to any Lot or Unit situated upon The Properties. .

Section 1.17. i i " shall mean and refer to any portion of Vizcaya which is
zoned, or shown on the Neighborhood Development Plan as being intended for residential use (single
family, townhouse, multifamily, condominium or otherwise), regardless of whether or not same is
platted into Residential Lots and which property is subject to the terms and provisions of this
Neighborhood Declaration, but which is not subject to the jurisdiction of a Homeowner Association.
‘When and to the extent a portion(s) or all of the Residential Land becomes subject to the jurisdiction of
a Homeowner Association, such property shall cease to be Residential Land hereunder and for purposes
of Article III and Article VI, Section 6.2 shall become Residential Lot(s). The specific treatment
afforded Residential Land in Article IIT and Article VI, Section 6.2 shall not extend to any other
provisions of this Declaration (including, without limitation, use restrictions).

Section 1.18. “Roadways” shall mean and refer to all private roadways located within The
Properties except that certain private roadway identified as Michelangelo Boulevard on the

Neighborhood Development Plan.

Section 1.19. TInit” shall mean and refer to any unit constructed on a Lot upon which a
Certificate of Occupancy has been obtained or Residential Land or any unit planned to be constructed on
a Lot or Residential Land (whether separately owned or rented by the owner of such Lot and whether
such unit is located in a single-family, condominium or multi-family building, (rental or otherwise),
which land is designated by Developer by recorded instrument to be subject to this Declaration (and to
the extent Developer is not the Owner thercof, then by Developer joined by the Owner thereof).
Notwithstanding any of the foregoing, no portion of any Community Systern shall be deemed to be part
of a Unit unless and until same is made such pursuant to Article IV, Section 4.5, hereof, if at all.

Section 1.20. “Vizcaya P.U.D. Declaration” or “Drainage and Roadway Declaration” shall
mean and refer to that certain Drainage and Roadway Declaration of Covenants and Restrictions for
Vizcaya P.U.D. recorded in Official Records Book #1551 at Page 318 of the Public Records of Palm
Beach County, Florida.

Section 1.21. “Vj i e ies” shall mean and refer to all that certain real
property currently subject to this Declaration, and all additions thereto as are hereafter made subject to
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this Declaration, except such as are withdrawn from the provisions hereof in accordance with the
procedures set forth in this Declaration. :

Section 1.22. Interpretation and Flexibility. In the event of any ambiguity or question as to

whether any person, entity, property or improvement falls within any of the definitions set forth in this
Article I, the determination made by Developer in such regard (as evidenced by 2a recorded
Supplemental Declaration stating same) shall be binding and conclusive. Moreover, Developer may,
also by way of Supplemental Declaration, alter or amend the application of any portion of this
Declaration as to any specified portion(s) of Vizcaya in order to reflect any unique characteristics
thereof; provided that such altered or amended application may not go so far as to be unequivocably
contrary to the overall, uniform scheme of development for Vizcaya contemplated in this Declaration.

All references in this instrument to recording data refer to the Public Records of Palm Beach
County, Florida.

ARTICLE 11

PROPERTY SUBJECT TO THIS DECLARATION: ADDITIONS THERETO
Section 2.1. Legal Description. The initial real property which is and shall be held,
transferred, sold, conveyed and occupied subject to this Declaration is located in Palm Beach County,
Florida, and is more particularly described in Exhibit “A” attached hereto and shall initially constitute
Vizcaya.

Section 2.2. Supplements. In accordance with Developer’s current intention to increase the
land constituting The Properties from time to time in *““phases”, Developer may from time to time bring
other land, wherever situated, under the provisions of this Declaration by supplemental declarations
recorded in the Public Records of Palm Beach County, Florida (which shall not require the consent of
any other party, including but not limited to then existing Owners, Land Owners, any mortgagees of any
Lotv/Unit or Residential Land, or the Neighborhood Association) and thereby add to The Properties.
Such supplemental declarations shall refer to this Declaration and shall, unless specifically otherwise
provided, incorporate by reference all the terms, protective covenants and conditions of this Declaration,
thereby subjecting said additional lands to such terms, covenants, conditions and restrictions as fully as
though said additional lands were described herein as a portion of The Properties. Such supplemental
declarations may contain such additions or modifications of the covenants and restrictions contained in
this Declaration as may be necessary to reflect the different character, if any, of the added land and as
are not inconsistent with the scheme of this Declaration. In no event, however, shall such a
supplemental declaration revoke, modify or, amend the covenants established by this Declaration as to
The Properties. If Developer is not the owner of the land to be added to The Properties as of the date
the applicable supplemental declaration is to be made, then the owner(s) of such land shall join in such
supplemental declaration. Once so added, such land shall be deemed a part of The Properties for all
purposes of this Declaration, except as modified pursuant to Article I, Section 1.22 hereof, if at all.
Nothing in this Declaration shall, however, obligate Developer to add to the initial portion of Vizcaya or
to develop future property (adjacent or otherwise, including any land which may be set forth in the
Neighborhood Development Plan) under the common scheme contemplated by this Declaration, nor to
prohibit Developer from rezoning and changing the development plans with respect to such property.
All Owners, by acceptance of their deeds to, or other conveyances of, their Lots, thereby automatically
consent to any such rezoning, change, addition or deletion thereafter made by the Developer and shall
evidence such consent in writing if requested to do so by the Developer at any time (provided, however,
that the refusal to give such written consent shall not obviate the general effect of this provision). With
respect to property not owned by the Developer, the Developer shall have the right to impose (and
retain for its own account) fees for the privilege of allowing such other property to be made subject to
this Declaration as aforesaid.

Section 2.3.  Withdrawal. Developer reserves the right to amend this Declaration unilaterally
at any time, without prior notice and without the consent of any person or entity, for the purpose of
removing any portion of The Properties then owned by the Developer or the Neighborhood Association
from the provisions of this Declaration to the extent included originally in error or as a result of any
change whatsoever in the plans for Vizcaya desired to be effected by Developer; provided, however, that
such withdrawal is not unequivocably contrary to the overall, uniform scheme of development for the
then remaining portions of Vizcaya. Any withdrawal of land not owned by Developer shall not be
effective without the written consent or joinder of the then-owner(s) of such land.
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ARTICLE II1

Section 3.1  Membership. The members of the Neighborhood Association shall be comprised
of the Owners and Land Owners. Notwithstanding the foregoing, any such person or entity who holds
title to any Lot, Unit or Residential Land merely as security for the performance of an obligation shall
not be a Member. Each Owner and any Land Owner shall be entitled to the benefit of, and be subject to
the provisions of this Neighborhood Declaration, as it may be amended from time to time.

Section 3.2. Board of Directors. The Neighborhood Association shall be governed by its
Board of Directors, which shall be appointed, designated or clected, as the case may be, as set forth in
the Articles and By-Laws, attached hereto and made a part hereof respectively as Exhibit “D” and
Exhibit “E”.

Section 3.3. Voling Rights. The Neighborhood Association shall have three (3) classes of
Voting Members, each to be selected and to cast the numbers of votes set forth below:

Class A. The Class A Voting Members shall be all Owners. Each Class A Voting Member
shall be entitled to one (1) vote for each Lot or Unit owned.

Class B, The Class B Voting Member shall be Developer. The Class B Voting Member
shall be entitled to one (1) vote, plus two (2) votes for each vote which the Class A and Class C
Members are entitled to cast from time to time, provided that the Class B Membership shall convert
to one (1) vote for each Lot or Unit owned upon transition of control of the Neighborhood
Association to non-Developer Owners, or at any time prior to that date at the election of the
Developer.

Class C, Class C Voting Members shall be all Residential Land Owners, with the exception
of Developer (as long as the Class B Membership shall exist, and thereafter Developer shall be a
Class C Member to the extent it would otherwise qualify). Each Class C Member shall have (i) one
(1) vote for each acre of Residential Land owned by it, provided that for the purpose hereof, any
portion of an acre in excess of one-half (1/2) acre shall be deemed a full acre and any portion of
lesser size shall not be counted as an acre at all; and/or (ii) if the property so owned has been platted
or subjected to a declaration of condominium, one (1) vote for each platted Lot or condominium
unit.

In the case of Residential Land, the Land Owner of each separate portion of Residential
Land shall appoint his’her Voting Representative by written notice to such effect given as provided
in Section 3.4, below (such notice to include the term of office of the Voting Representative named
therein). Multiple Owners of Residential Land shall all join in the aforesaid notice.

Section 3.4. i i ives. Each Land Owner Member, as applicable
under Section 3.3, above, shall give written notice to the Neighborhood Association of the person
elected or designated as its/his Voting Representative, such notice to be given at or before the first
meeting of the Neighborhood Association which the Voting Representative is to attend. The
Neighborhood Association and all other Voting Representatives (and their constituents) shall be entitled
to rely on such notices as constituting the authorization of the Land Owner to the designated Voting
Representative to cast all votes of the Land Owner and to bind same in all Neighborhood Association
matters until such notice is changed, superseded or revoked.

Section 3.5.  General Matlers. When reference is made in this Declaration, or in the Articles of
Incorporation or By-Laws of the Neighborhood Association or other relevant documents to a majority or
specific percentage of Members, such reference shall be deemed to be reference to a majority or specific
percentage of the votes which each Voting Member is entitled to cast at a duly constituted meeting
thereof (i.c., one for which proper notice has been given and at which a2 quorum exists). To the extent
lawful, the foregoing shall apply to, without limitation, the establishment of a quorumn at any applicable

meeting.
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ARTICLE IV

Section 4.1. Qwnership. The Common Areas arc hereby dedicated to the joint and several use,
in eommon, of the Developer and the Owners of all Lots, Units and Residential Land that may from time
to time constitute part of The Properties, in the manner specified in this Declaration, and all of the
Developer’s and such Owners® respective lessees, guests and invitees, all as provided and regulated
herein or otherwise by the Neighborhood Association. When all improvements proposed by Developer
to be constructed within The Properties have been completed and conveyed to purchasers (if applicable),
or sooner at Developer's option (exercisable from time to time as to any portion or all of the Common
Areas), the Developer, or its successors and assigns, shall convey and transfer (or cause to be conveyed
and transferred), by quit claim deed, the record fee simple title to the Common Areas (except those areas
lying within dedicated areas or not capable of being legally described, including, but not limited to, the
Landscaping and Pedestrian Areas) to the Neighborhood Association, and the Neighborhood
Association shall accept such conveyance, holding title for the Owners and Members as stated in the
preceding sentence. The Neighborhood Association shall be responsible for the maintenance, insurance,
taxes, if any, and operation of all Common Areas (whether or not coniveyed or to be conveyed to the
Neighborhood Association) in a continuous and satisfactory manner,

Notwithstanding anything contained herein to the contrary, Developer shall have the unfettered
right from time to time to enter upon the Common Areas and other portions of The Properties (including,
without limitation, Lots, Units and Residential Land) for the purpose of the installation, construction,
reconstruction, repair, replacement, operation, expansion and/or alteration of any improvements or facilitics

" (including, without limitation, Community Systems) on the Common Araas or elsewhere in The Properties
that Developer as appropriate, elects to effect, without the necessity of securing any approval, consent or
other permission from the Neighborhood Association, the ARB or any other entity as might otherwise be
required by this Declaration, and Developer shall have the right to use the Common Areas for sales,
displays and signs during the period of construction and sale of any of the land owned by Developer within
Vizcaya.

Section4.2. QOwners' and Members' Easements. Each Member and Owner, and their

tespective tenants, agents and invitees, shall have a permanent and perpetual non-exclusive easement for
the use and enjoyment of all Common Areas in common with all other such Members of the
Neighborhood Association, and Owners, their tenants, agents and invitees, subject to this Neighborhood
Declaration.

Rights of use with respect to the recreation facilities, if any, may be evidenced by the issuance of
membership cards to all persons entitled to use the recreation facilities. All such persons may be required to
pay a reasonable charge annually for the issuance of such card and any replacement thereof as determined
from time to time by the Neighborhood Association.

In addition to the foregoing, the Neighborhood Association may require that vehicles of all or
certain types of Owners bear appropriate decals and may charge a reasonable fee for such decals.

All rights of use and enjoyment are subject to the following:

(a) Easements over and upon the Common Areas in favor of all Homeowner
Associations, if any, and the Neighborhood Association and their members, provided, however, that
this subsection shall not in itself be deemed to grant any easements or use rights which are not
specifically granted elsewhere herein or in any olher documents to which The Properties (or any
applicable portion(s) thereof) are now or hereafter made subject. ‘

(b) The right and duty of the Neighborhood Association to levy assessments against
each Lot and Residential Land for the purpose of maintaining the Common Area and facilities in
compliance with the provisions of this Declaration and with the restrictions on the plats of portions
of The Properties from time to time recorded.

(c) The right of the Neighborhood Association to suspend the right of an Owner and his
designees to use the Common Areas (except for legal access) and common facilities for any period
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during which any applicable assessment remains unpaid; and for a period not to exceed sixty (60)
days for any infraction of lawfully adopted and published rules and regulations.

(d) The right of the Neighborhood Association ta charge reasonable admission and other
fees for the use of any recreational facility situated on the Common Areas, provided that such right
is now or hereafter granted to or adopted by the Nei ghborhood Association.

(e) The right of the Neighborhood Association to adopt, al any time and from time to
time, and enforce rules and regulations governing the use of the Common Areas and all facilities at
any time situated thereon, including the right to fine Members as elsewhere provided herein, Any
rule and/or regulation so adopted by the Neighborhood Association shall apply uniil rescinded or
modified as if originally set forth at length in this Declaration.

(H) The right of the Neighborhood Association, by a 2/3rds affirmative vote of the entire
membership, or the Developer, unilaterally (i.e., without the joinder or consent of the Neighborhood
Association or any of its Members) to dedicate portions of the Common Areas to a Homeowner
Association or a public or quasi-public agency, community development district or similar entity
under such terms as the Neighborhood Association deems appropriate and to create or contract with
the Neighborhood Association, community development and special taxing districts for lighting,
roads, recreational or other services, security, communications and other similar purposes deemed
appropriate by the Neighborhood Association (to which such creation or contract all Owners hereby
cansent).

(=) Anything to the contrary in this Declaration notwithstanding, the Developer shall
have the right to permit persons other than Members and designated persons to use certain portions
of the Common Areas and any recreational facilities that may be constructed thereon under such
terms as Developer, its successors and assigns, may from time to time desire without interference
from the Neighborhood Association.

th) The right of the Developer and the Neighborhood Association to have, grant and use
general (“blanket’”) and specific easements over, under and through the Commeon Areas.

) The right to the use and enjoyment of the Common Areas and facilities thereon in
the case of Class A Members shall extend to each permitied user’s immediate family members who
reside with him, subject to regulation from time to time by the Neighborhood Association in its
lawfully adopted and published rules and regulations.

WITH RESPECT TO THE USE OF THE COMMON AREAS AND THE PROPERTIES GENERALLY,
ALL PERSONS ARE REFERRED TO ARTICLE XIII, SECTIONS 13.11, 13.12 AND 13.15 HEREOF
WHICH SHALL AT ALL TIMES APPLY THERETO.

Section 4.3. . The easements provided in Section 4.2 shall be
appurtenant to and shall pass with the title to each Lot and the Residential Land.

Section 4.4, Maintenance. The Neighborhood Association shall maintain, repair, operate,
manage and insure, and take commercially reasonable action to replace as often as reasonably necessary,
thc Common Areas, any and all improvements situated on the Common Areas (upon completion of
construction by Developer), whether currently owned by, dedicated to, or subsequently dedicated or
transferred to the Neighborhood Association, other than those Common Areas wherein the maintenance
obligations belong to The Council pursuant to the Drainage and Roadway Declaration, including, but not
limited to, all recreational facilities, landscaping, paving, irrigation systems, pipes and sprinklers, private
roads, gate houses, if any, perimeter walls and/or fences, if any, street lighting fixtures and
appurtenances located within public and privale rights-of-way if so required, sidewalks, swimming pools
and structures, except public utilities, Community Systems (to the extent same have not been made
Common Areas) and other Common Area portions of The Properties which are maintained by a
Homeowner Association, all such work to be done as ordered by the Board of Directors of the
Neighborhood Association. Maintenance of street lighting fixtures shall include and extend to payment
for electricity consumed in their illumination. In addition to the Common Areas, the Neighborhood
Association is hereby obligated to maintain and repair as set forth above, all landscaping and irrigation
of all Lots located within The Properties even though same is not part of the Common Areas, and is
further granted the authority, but not the obligation, to maintain those areas which are not pant of the
Common Areas, but rather which are public right of ways, thoroughfares. medians, buffer areas, or other
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arcas which are ordinarily to be maintained by the County and/or the Municipality in which Vizcaya is
located, in the event said County or Municipality shall fail to maintain said areas in parity with the
quality of which the Common Areas of Vizcaya is maintained. Such maintenance shall be in accordance
with those minimum standards and provisions as set forth in Exhibit “F” attached hereto and made a part
of this Declaration (the “Minimum Maintenance Standards”).

In the event of any conflict, ambiguity or uncertainty as to whether certain maintenance or other
duties as to any portion of The Properties falls within the jurisdiction of the Neighborhood Association, a
Homeowner Association or The Council, the determination of the Neighborhood Association shall control.

All work pursuant to this Section, whether on Common Areas or other areas, and all expenses
hereunder shall be paid for by the Neighborhood Association through assessments imposed in accordance
herewith. In order to effect economies of scale and for other relevant purposes, the Neighborhood
Association, on behalf of itself and/or all or appropriate Homeowner Associations, shall have the power to
incur, by way of contract or otherwise, expenses general to Vizcaya or appropriate portions thereof, and the
Neighborhood Association shall then have the power to allocate portions of such expenses among the
affected Homeowner Associations and Land Owners, based on such formula as may be adopted by the
Neighborhood Association or as otherwise provided in this Declaration. The portion so allocated to any
Homeowner Association and/or Land Owner shall be deemed a general expense thereof, collectible through

its own assessments.

No Owner or Land Owner may waive or otherwise escape liability for the assessments for such
maintenance by non-use (either voluntary or involuntary) of the Common Areas or abandonment of his
right to use the Common Areas.

Section 4.5. Community Systems. Developer shall have the right, but not the obligation, to
convey, transfer, sell or assign, all or any portion of the Community Systems located within The
Properties, or all or any portion of the rights, duties or obligations with respect thereto, to the
Neighborhood Association, one or more Homeowmer Associations or any other person or entity
(including an Owner as to any portion of 2 Community System located on/in his Lot/Unit or Residential
Land). Without limiting the generality of Article I, Section 1.4 hereof, if and when any of the aforesaid
entities receives such a conveyance, sale, transfer or assignment, such entity shall automatically be
deemed vested with such rights of Developer with respect thereto as are assigned by Developer in
connection therewith; provided that if the Neighborhood Association is the applicable entity, then the
Community System or applicable portions thereof shall be deemed Common Areas hereunder and the
Neighborhood Association’s rights, duties and obligations with respect thereto shall be the same as those
as to other Common Areas unless otherwise provided by Developer. Any Conveyance, transfer, sale or
assignment made by Developer pursuant to this Section (i) may be made with or without consideration,
(ii) shall not require the consent or approval of the Neighborhood Association or any Owner or
Homeowner Association and (iii) if made to the Neighborhood Association, shall be deemed to have
been automatically accepted (with all rights, duties, obligations and liabilities with respect thereto being
deemed to have been automatically assumed).

Without limiting the generality of the foregoing paragraph or anything contained herein, the
Developer reserves onto itself, its successors, assigns, contractors, designees and nominees (i) ownership of
any closed ecircuit, Neighborhood antenna, comumunity antenna or cable television system or the like
(including any and all related conduits, wires, amplifiers, antennae, towers and other apparatus and
equipment) which it (or one of its successors, assigns, designees or nominees) installs in part or whole on
the Common Areas (any such system and its related apparatus and equipment being hereinafter referred to
as the “CATV System”); (ii) a perpetual easement over, through and across the Common Areas for the
installation, servicing, maintenance, repair, replacement and removal of the CATV System or any part
thereof; (iii) the right to connect the CATV System to whatever receiving source the owner of the CATV
System deems appropriate, including, but not limited to, the right to enter into a bulk cable agreement, (iv)
the right to enter the Lots upon reasonable notice to the Owner for the purpose of repairing or replacing any
portion of any closed circuit, master antenna, community antenna, or cable television systemn of which the
Developer has retained ownership; and (v) the right to provide (or cause to be provided) mandatory or non-
mandatory services to Owners and their Lots through the CATV Systermn (and related, ancillary services to
Lots, including, but not limited to, security related services) at charges not to exceed those normally paid for
like services by residents of single family homes within the general vicinity of Vizcaya, and to retain or
assign all such charges.
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WITH RESPECT TO COMMUNITY SYSTEMS, ALL PERSONS ARE REFERRED TO
ARTICLE X1UI, SECTION 13.11 HEREOF, WHICH SHALL AT ALL TIMES APPLY THERETO.

Section 4.6. IRility and Community Systems Easemenls. Public utilities in the Common
Areas for the service of The Properties shall be installed underground except as otherwise permitted by
Developer. The Developer and its affiliates and its and their designees shall have a perpetual easement
over, upon and under the Common Areas and the unimproved portions of the Lots for the installation,
operation, maintenance, repair, replacement, alteration and expansion of Community Systems.

Section 4.7. Public Easements. Fire, police, health and sanitation and other public service
personnel and vehicles shall have a permanent and perpetual easement for ingress and egress over and
across the Common Areas in the performance of their respective duties.

Section 4.8. Perimeter Border. In the event a boundary wall or other visual screen is now or
hereafter constructed along all or a portion of the perimeter of Vizcaya by the Developer, which
Developer is not obligated to construct, it shall be kept and maintained by the Neighborhood Association
in a manner consistent with the original design and construction. Such boundary wall or screen may
include, but not be limited to, landscaping, walls or fences or the like or a combination thereof.

Section 4.9.  Drainage and Retention Area. The lake retention areas, and underground storm

drainage system of Vizcaya, as depicted on Exhibit “C” hereto, shall be maintained by The Council in
accordance with the provisions of the Drainage and Roadway Declaration in a manner consistent with
the overall drainage plan for Vizcaya P.U.D., of which Vizcaya is a part, as same may from time to time
be revised by the Developer and applicable local, state or federal authorities.

Section 4.10. Cross Easement for Drainage and Maintenance. As set forth in the Drainage and
Roadway Declaration, The Council has assumed all of Developer’s (and its predecessors) responsibility
to the DNRP, the SFWMD, ACOE, the Palm Beach County, its governmental and quasi-govermmental

- subdivisions and similar entities of any kind with respect to the drainage and retention areas as depicted

on Exhibit “B”.
ARTICLE V

LANDSCAPING AND PEDESTRIAN AREAS
AND ROADWAY MAINTENANCE

Section 5.1. Maintenance. Without limiting the generality of other applicable provisions
hereof, the Roadways, Landscaping and Pedestrian Areas and Perimeter Border of the Neighborhood
Association shall be maintained by the Neighborhood Association, beginning upon the date these
covenants are recorded, in a continuous and satisfactory manner without direct, individual expense to the
Owners of the Lots upon which the Roadways, Landscaping and Pedestrian Areas and the Perimeter
Border are situated or abut, except for their share of the general common expenses. Such maintenance
shall extend to any street lighting fixtures and the payment for electricity consumed in their illumination.
All work pursuant to this Section and all expenses hereunder shall be paid for by the Neighborhood
Association through assessments imposed in accordance herewith or by allocation of such expenses to
the applicable Homeowner Association or its members, as provided herein. No Owner may waive his
right to use or otherwise escape liability for assessments for such maintenance under this Section.

Section 5.2.  Limitations On Use. The Landscaping and Pedestrian Areas shall be used for the
purposes of landscaping, a planting screen buffer and for installation and maintenance of underground
utilities and lines, and shall not be used by Owners of the respective Lots for parking or for any other
purposes. No driveway access or vehicular access shall be permitted to any Lots across any
Landscaping and Pedestrian Areas, except for access to the sales model areas and such other access as
may be permitted by the Developer in 2 Supplemental Declaration.

ARTICLE VI
VEN R M

Section 6.1.  Creation of the Lien and Personal Obligation for Assessments. Except as
provided elsewhere herein, the Developer (and each party joining in this Declaration or in any
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supplemental declaration), for each Lot or Residential Land owned by it (or them) within The
Properties, hereby, respectively, covenant and agree, and each Owner of any Lot or Residential Land by
acceptance of a deed therefor, whether or not it shall be so expressed in any such deed or other
conveyance, and each Homeowner Association, shall be deemed to covenant and agree to pay to the
Neighborhood Assocciation annual assessments or charges for the maintenance, operation, management
and insurance of the Common Areas and the Neighborhood Association as provided herein, including,
but not limited to, the Roadways, the Landscaping and Pedestrian Areas, Perimeter Border, Community
Systems, and payment of assessments made by The Council pursuant to the Drainage and Roadway
Declaration, and other items described herein as Common Areas whether or not such items are on
dedicated property or owned by Homeowner Associations or otherwise, costs of payment, or
transference of any legitimate lien or judgment rendered against and the Common Areas or
Neighborhood Association or any portion of the Properties owned or maintained by the Neighborhood
Association, any and all costs of employing persons to operate and run recreational facilities, costs of
other Neighborhood Association employees and such reasonable reserves as the Neighborhood
Association may deem necessary, and capital improvement assessments as provided herein, all such
essessments to be fixed, established and collected from time to time as hereinafter provided (hereinafter
sometimes referred to as “Common Expenses™). In addition, special assessments may be levied against
particular Owners and Lots, Units or Residential Land for fines, expenses incurred against particular
Lots and/or Owners to the exclusion of others and other charges against specific Lots, Units or
Residential Land or Owners as contemplated in this Declaration. The annual and special assessments,
together with late charges, interest and costs of collection thereof as hereinafter provided, shall be a
charge on the land and shall be a continuing lien upon the property against which each such assessment
is made. The lien is effective from and after recording a Claim of Lien in the Public Records of Palm
Beach County, stating the description of the Lot, Unit or Residential Land, name of the Owner, amount
due and the due dates. Each such assessment, together with late charges, interest and costs of collection
thereof as hereinafier provided, shall also be the personal obligation of all Owner(s) of such property. as
well as his heirs, legal representatives, successors and assigns.

Section 6.2. inati Not less than 30 days
prior to the beginning of each fiscal year, the Board of Directors of the Neighborhood Association shall
adopt a budget for such fiscal year which shall estimate all of the Common Expenses to be incurred by
the Neighborhood Association during the fiscal year. In determining the budget for any fiscal year, the
Board of Directors may take into account Common Areas, Units, and additions to The Properties
anticipated to be added during the fiscal year. Any assessments made for reserve items shall be utilized
only for items of reserve, such as capital improvements, road resurfacing, exterior painting, and the like.
The Board shall then establish the Assessment for Common Expenses per Lot or Unit, or Residential
Land, which shall be equal to the total amount to be assessed for Common Expenses pursuant to the
budget, divided by the total number of Lots or Units or acreage within The Properties subject-to said
assessments. The Neighborhood Association shall then promptly notify all Members, in writing, of the
amount, frequency, and due dates of the Assessment for Common Expenses per Lot, Unit or Residential
Land.

From time to time during the fiscal year, the Board of Directors may modify the budget for the
fiscal year, and pursuant to the revised budget or otherwise the Board of Directors may, upon written notice
to the Members, change the amount, frequency and/or due dates of the Assessments for Common Expenses
per Lot, Unit or Residential Land. If the expenditure of funds is required by the Neighborhood Association
in addition to funds produced by the regular Assessments, for Common Expenses, the Board of Directors
may make special Assessments for Common Expenses, which shall be levied in the same manner as
hereinbefore provided for regular Assessments for Common Expenses and shall be payable in the manner
determined by the Board of Directors as stated in the notice of any special Assessments for Common
Expenses. In the event any Assessment for Common Expenses are made payable in equal periodic
payments as provided in the notice from the Neighborhood Association, such periodic payments shall
automatically continue to be due and payable in the same amount and frequency as indicated in the
notice, unless and/or until: (1) the notice specifically provides that the periodic payments will terminate
upon the occurrence of a specified event or the payment of a specified amount, or (ii) the Neighborhood
Association notifies the Member in writing of a change in the amount and/or frequency of the periodic
payments. Notwithstanding the foregoing, in no event shall any Assessment for Common Expenses
payable by any Member be due less than ten (10) days from the date of the notification of such Assessment
or Common Expenses.

Section 6.3.  Payment of Assessments for Common Expenses. On or before the date each

Assessment for Common Expenses is due, each Member shall be required to and shall pay to the
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Neighborhood Association an amount equal to the Assessment for Common Expenses per Lot, Unit or
Residential Land, multiplied by the number of Lots or Units or acreage within The Propertics then
owned by and/or under the jurisdiction of such Member. As set forth in and for the time periods so
stated in Section 6.4 hereinbelow, Developer shall not pay any Assessments for Common Expenses for
any Lots, Units or Residential Land owned by Developer.

Section 6.4. Assessmen E nses While Develope a Majority of the
Board, Notwithstanding anything contained in this Article VI to the contrary, during the period when
Develaper appoints a majority of the directors of the Board, or until Developer gives the Neighborhood
Association written notice that it will pay Assessments as any other Owner or Owner Member, as
applicable, Developer shall pay any amount of Common Expenses, other than any reserve expenses,
incurred by the Neighborhood Association and not produced by Assessments for Common Expenses
receivable from the other Members, but shall not be liable for any Assessment for Common Expenses
for any Lots, Units or Residential Land within The Properties owned by Developer. If Developer

fails to pay such amount, the Neighborhood Association shall have all of the remedies for such
collection provided in Article VI and Article IX of this Neighborhood Declaration. Notwithstanding
anything contained herein to the contrary, for so long as Developer’s guarantee of Common Expenses is
in effect, Developer will not be obligated to, and shall not, fund any reserve funds, reserve assessments
or any portion of assessments for reserve.

Section 6.5. i . No Common Areas hereunder nor
any common areas or common elements of a Homeowner Association shall be subject to direct
assessment hereunder. The foregoing exemption shall also apply to parks and similar open spaces.
Further, the foregoing exemption shall apply to any land owned by a publicly-regulated utility company
as long as such land is used for or in connection with the provision of utilities. In the event of any
ambiguity or doubt as to whether any particular open space or other land is subject to assessment, the
determination of the Developer (or, if there is no Class B Voting Representative, the Board of Directors
of the Neighborhood Association) shall be final and conclusive (and not subject to later change unless
the use of the open space in question changes).

Section 6.6. Purpose of Assessments. The assessments levied by the Neighborhood

Association shall be used exclusively for maintenance, operation, management and insurance of the
Common Areas as provided herein, the payment of expenses allocated to the WNeighborhood Association
or The Properties by the Neighborhood Association, security-related purposes and to promote the health,
safety, welfare and recreational opportunities of the Members of the Neighborhood Association and the
Owners, subject to this Declaration, and their families residing with them (if applicable) and their
permitted tenants and invitees.

Section 6.7.  Capital Improvements. Funds which, in the aggregate, exceed the lesser of
$100,000 or 10% of the then-current operating budget in any one calendar year which are necessary for
the addition of capital improvements (as distinguished from repairs and maintenance) relating to the
Common Areas and which have not previously been collected as reserves or arc not otherwise available
to the Neighborhood Association may be levied as special assessments by the Neighborhood
Association upon approval by a majority of the Board of Directors of the Neighborhood Association and
upon approval of 66-2/3% favorable vote of Members (through their Voting Representatives, if
applicable). It is the intent of this Section 6.7 that any capital improvements having a cost of less than
the aforesaid amount be paid for by regular assessments, with an appropriate adjustment to the budget of
the Neighborhood Association and the assessments levied thereunder to be made, if necessary.

Section 6.8. : : . The annual/regular
assessments provided for in this Article VI shall first commence as to each Lot or Unit on the day of the
conveyance of title of each Lot or Unit by Developer to a purchaser thereof (unless otherwise
specifically set forth by Developer in such conveyance to the contrary) and shall be applicable through
December 31st of such year. The annual/regular assessments provided for in this Article VI shall first
commence at the full rate (i.e., 100%]) as to Residential Lots contained in Residential Land on the first
(1st) day of the second calendar month after the recording of the deed of such Lot to the first purchaser
thereof from the party constructing the Unit. The annual assessments in effect at that time shall be
adjusted according to the number of months remaining in the calendar year after such date of
conveyance. Each subsequent annual assessment shall be imposed for the year beginning January 1 -and
ending December 31.
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The annual assessments shall be payable in advance in monthly installments, or in semi-annual or
quarter-annual installments if so determined by the Board of Directors of the Neighborhood Association.
The assessment amount (and applicable installments) may be changed at any time by said Board from that
originally stipulated or from any other assessment that is in the future adopted. The original assessment for
any year shall be levied for the calendar year (to be reconsidered and amended, if necessary, every six (6)
months), but the amount of any revised assessment to be levied during any period shorter than a full
calendar year shall be in proportion to the number of months (or other appropriate installments) remaining
in such calendar year.

The due date of any special assessment or capital improvement assessment shall be fixed in the
resolution of the Board of Directors of the Neighborhood Association authorizing such assessment.

Section 6.9. Duties of the Board of Directors. The Board of Directors of the Neighborhood

Association shall fix the date of commencement and the amount of the assessment against each Lot for
cach assessment period, to the extent practicable, at least thirty (30) days in advance of such date or
period, and shall, at that time, preparc a roster of the Lots, Units and/or Residential Land, the Owners
thereof and assessments applicable thereto, which shall be kept in the office of the Neighborhood
Association and shall be open to inspection by any Owner.

Written notice of the applicable assessment shall thereupon be sent to every Owner subject thereto
thirty (30) days prior to payment, except as to emergency assessments. In the event no such notice of a new
assessment period is given, the assessment amount payable shall continue to be the same as the amount
payable for the previous period, until changed in the manner provided for herein.

The Neighborhood Association shall upon demand at any time fumish to any Owner liable for an
assessment a certificate in writing signed by an officer of the Neighborhood Association setting forth
whether such assessment has been paid as to any particular Lot, Unit or Residential Land. Such certificate
shall be conclusive evidence of payment of any assessment to the Neighborhood Association therein stated
to have been paid. Neighborhood Association shall have the option, in its sole discretion, to impose a fee of
Twenty-Five ($25.00) Dollars, or such other amount as determined by the Neighborhood Association, not
to exceed any maximum amount provided by law, to issuc said certificate of assessment. The fee so
imposed shall be paid prior to the release of any certificate of assessment.

Section 6.10. Effect of Non-Paviment of A

lon. If the installments of an assessment are not paid on the
dates when due (being the dates specified herein), then such installments shall become delinquent and
shall, together with late charges, interest and the cost of collection thereof as hereinafter provided,
thereupon become a continuing lien on the appropriate Lot, Unit or Residential Land, which shall bind
such Lot, Unit and Residential Land, in the hands of the then Owner, his heirs, personal representatives,
successors and assigns. Except as provided in Section 6.11 of this Article VI, the personal obligation of
the then Owner to pay such assessment shall pass to his successors in interest and recourse may be had
against either or both.

If any installment of an assessment is not paid within fifteen (15) days after the due date, at the
option of the Neighborhood Association, & late charge per installment, of $25.00, or the maximum armount
provided by law, in an amount not greater than the amount of such unpaid instaliment, may be imposed
(provided that only one late charge may be imposed on any one unpaid installment and if such installment is
not paid thereafter, it and the late charge shall accrue interest as provided herein but shall not be subject to
additional late charges, provided further, however, that each other installment thereafter coming due shall
be subject to one late charge as aforesaid) or the remainder of installments of the annual assessment may be
accelerated and become immediately due and payable in full, and all sums due shall bear interest from the
dates when due unti] paid at the highest lawful rate (or, if there is no highest lawful rate, 18% per annum)
and the Neighborhood Association may bring an action at law against the Owner(s) personally obligated to
pay the same or may record a claim of lien (as evidence of its lien rights as hereinabove provided for)
against the property on which the assessments and late charges are unpaid, or may foreclose the lien against
the property on which the assessments and late charges are unpaid, or pursue one or more of such remedies
at the same time or consecutively, and attomeys” fees and costs, of, including but not limited to, preparing
and filing the claim of lien and the complaint (if any) in such action, and in prosecuting same, shall be
added to the amount of such assessments, interest and late charges, and in the event a judgment is obtained,
such judgment shall include all such sums as above provided and attorneys’ fees actually incurred in the
applicable action together with the costs of the zction, and the Neighborhood Association shall be entitled to
attorneys’ fees in connection with any appeal of any such action.
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In the case of an acceleration of the remainder of installments of the annual assessment, each
mstallment so accelerated shall be deemed, initially, equal to the amount of the then most current delinguent
installment, provided that if any such installment so accelerated would have been greater in amount by
reason of a subsequent increase in the applicable budget, the Owner of the Lot, Units or Residential Land
whose installments were so accelerated shall continue to be liable for the balance due and payable by reason
of such an increase and special assessments against such Lot shall be levied by the Neighborhood
Association for such purpose.

In addition to all other remedies provided herein, the Neighborhood Association may suspend the
voting rights of a Member for the nonpayment of regular annual assessments that are delinquent in excess
of ninety (90) days.

In addition to the rights of collection of assessments stated in this Section, any and all persons
acquiring the title to or the interest in a Lot, Unit or Residential Land as to which the assessment is
delinquent, including, without limitation, persons acquiring title by operation of law and by judicial sale,
shall not be entitled to the occupancy of such Lot, Unit or Residential Land or the enjoyment of the
Common Areas until such time as all unpaid and delinquent assessments due and owing from the prior
Owner have been fully paid, and no sale or other disposition of a Lot, Unit or Residential Land shall be
permitted until an estoppel letter is received from the Neighborhood Association acknowledging payment in
full of all assessments and other sums due: provided, however, that the provisions of this sentence shall not
be applicable to the mortgagees and purchasers contemplated by Section 6.11 of this Article.

Unless delegated to a Homeowner Association, or to The Council, it shall be the legal duty and
responsibility of the Neighborhood Association to enforce payment of the assessments hereunder. Fajlure
of a collecting entity to send or deliver bills or notices of assessments shall not, however, relieve Owners

from their obligations hereunder.

All assessments, late charges, interest, penalties, fines, attorneys’ fees and other sums provided for
herein shall accrue to the benefit of the Neighborhood Association.

Owners shall be obligated to deliver the documents originally received from the Developer,
containing this and other declarations and documents, to any grantee of such Owners.

The Neighborhood Association shall have such other remedies for collection and enforcement of
assessments as may be permitted by applicable law. All remedies are intended to be, and shall be,

curnulative,

Section 6.11. Subordination of the Lien. The lien of the assessment provided for in this Article
shall be subordinate to real property tax lieus, and to the lien of any first mortgage recorded in the Public

Records of Palm Beach County, Florida prior to recordation of a claim of lien, filed by or on behalf of
the Neighborhood Association, which mortgage encumbers any Lot and is in favor of any institutional
lender or is otherwise insured by FNMA or FHLMC and is now or hereafter placed upon a portion of
The Properties subject to assessment.

A lien for assessments shall not be affected by any sale or transfer of a Lot or Unit or Residential
Land; provided, however, that in the event of a sale or transfer pursuant to a foreclosure of a first mortigage,
or a deed in lieu of foreclosure of a first mortgage, the acquirer of title, his successors and assigns, shall not
be liable for assessments pertaining to the Lot or Unit or Residential Land or chargeable to the former
Owner of the Lot or Unit or Residential Land which became due prior to such sale or transfer. Any such
sale or transfer pursuant to a foreclosure or deed in lieu of foreclosure shali not relieve the Purchaser or
Transferee of a Lot, Unit or Residential Land from liability for, nor the Lot, Unit or Residential Land from
the lien of, any assessments made thereafter. Nothing herein contained shall be construed as releasing the
party liable for any delinquent assessments from the payment thereof, or the enforcement of collection by
means other than foreclosure.

The order of priority of liens hereunder shall be: tax liens, first mortgage liens, liens for Neighborhood
Association assessments, and liens for other Homeowner Association assessments. Any unpaid assessment
which cannot be collected as a lien against any Lot or Residential Land by reason of the provisions of this
Section 6.11 shall be deemed to be an assessment divided among, payable by Owners of, and a lien against,
all Lots and Residential Land as provided in Section 6.1 of this Article VI, including the Lot or Residential
Land as to which the foreclosure (or conveyance in lieu of foreclosure) took place. Liens for assessment




M MITOCH COX((57857), Rg:5344.,14
= FE=Xs el e ————————
ORB 1 1S5S1 Pg Sas ™

under this Article shall be superior to liens for assessments of the Homeowner Associations which may be
referred to in declarations of restrictions and protective covenants recorded with respect to certain Lots, In
the event only a portion of the assessments of the Neighborhood Association, and a Homeowner
Association are collected, the amount collected shall be applied first to assessments of the Neighborhood
Association, and the balance, if any, shall then be paid to such Homeowner Association.

Section 6.12. i . The Neighborhood Association shall collect all
assessments payable by the Owners and Land Owners pursuant to this Article. Each Owner and Land
Owner will remit the assessments to the Neighborhood Association made pursuant to this Declaration
pursuant to such procedure as may be adopted by the Neighborhood Association.

The Neighborhood Association shall have the right, but not the obligation, to delegate collection of
the Neighborhood Association Assessments from Lots and Units to a Homeowner Association having
Jjurisdiction over those Lots and Units.

In the event that the assessments received by each Homeowner Association for itself and for the
Neighborhood Association are received in a lump sum and such sum is less than sufficient to pay both
entitics, the amount collected shall be applied first to the assessments of the Neighborhood Association, and
then to those of the Homeowner Association (the Neighborhood Association to be paid in full before the
Homeowner Association is paid). All capital improvement assessments, special assessments, fines, interest,
late charges, recovered costs of collection and other extraordinary impositions shall be remitted to the
respective entity imposing same separate and apart from the priorities established above.

The Neighborhood Association shall notify each Member and each Land Owner Member, by
written notice given at least thirty (30) days in advance, of any changes in the amounts of the assessments
due it or the frequency at which they are to be collected. The aforesaid notice period shall also apply to
capital improvement assessments, but may be as short as five (5) days before the next-due regular
assessment installment in the case of special assessments, fines and similar impositions on fewer than all
Members, Land Owner Member or Owners.

The Council and each Homeowner Association shall have the power, but shall not be required, to
record liens or take any other actions with regard to delinquencies in assessments payable to the
Neighborhood Association. In the event that The Council and/or the Homeowner Association does so, then
all rights of enforcement provided in Articles VI and IX hereof shall be deemed to have automatically
vested in The Council, and/or the Homeowner Association, as applicable, but all costs and expenses of
exercising such rights shall nevertheless be paid by the Neighborhood Association (which shall be entitled
to receive payment of any such costs and expenses which are ultimately recovered).

The Neighborhood Association may change, from time to time, upon sixty (60) days’ prior written
notice to the Members and Land Owner Members, the procedures set forth in this Section 6.12 in whole or

in part.

All fidelity bonds and insurance maintained by the Neighborhood Association shall reflect any
duties to be performed by it pursuant hereto and the amounts to be received and disbursed by it pursuant to
such delegation and shall name all applicable Homeowner Association(s) as obligees/insured parties for so
long as their assessments are being collected and remitted by the Neighborhood Association.

The Neighborhood Association may delegate any duties delegated to it pursuant hereto to the
Homeowner Associations or to a management company.

In the event of any change in assessment collection procedures elected to be made by the
Neighborhood Association, the relative priorities of assessment remittances and liens (i.e., the
Neighborhood Association first and the Homeowner Association second) shall still remain in effect, as shall
the Neighborhood Association’s ability to modify or revoke its election from time to time.

Assessments levied pursuant hereto and pursuant to the applicable Declarations for the Homeowner
Associations shall be collected in the manner established pursuant to this Article V1. In the event that at any
time said manner provides for collection of assessments levied pursuant hereto by an entity other than the
Neighborhood Association, all references herein to collection (but not necessarily enforcement) by the
Neighborhood Association shall be deemed 1o refer to the other entity performing such collection duties and
the obligations of Owners to pay assessments shall be satisfied by making such payments to the applicable
collecting entity.

! 14
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Section 6.13. Effect on Developer. Notwithstanding any provision that may be contained to the
contrary in this instrument, for so long as Developer is the owner of any Lot, Unit, Residential Land or
undeveloped property within The Properties, the Developer shall have the option, in its sole discretion,
to (i) pay assessments on the Lots owned by it, or (ii) not paying assessments of any Lols or Residential
Land, including any assessments for reserves, and in lieu thereof funding any resulting deficit in the
Neighborhood Association’s operating expenses not produced by assessmepts receivable from Owners
other than the Developer. The Deficit to be paid under option (ii), above, shall be the difference
between (i) actual operating expenses of the Neighborhood Association (exclusive of, capital
improvement costs, reserves and management fees) and (ii) the sum of all monies receivable by the
Neighborhood Association (including, without limitation, assessments, interest, late charges, fines and
incidental income) and any surplus carried forward from the preceding year(s). The Developer may
from time to time change the option stated above under which the Developer is making payments to the
Neighborhood Association by written notice to such effect to the Neighborhood Association. When all
Lots, Units and/or Residential Land within The Properties are sold and conveyed to purchasers, the
Developer shall have no further liability of any kind to the Neighborhood Association for the payment of
assessments, deficits or contributions.

Section 6.14. i iati . The portion of all regular assessments
collected by the Neighborhood Association for reserves for future expenses, and the entirc amount of all
special assessments, shall be held by the Neighborhood Association and may be invested in interest
bearing accounts or in certificates of deposit or other like instruments or accounts available at banks or
savings and loan institutions, the deposits of which are insured by an agency of the United States.

Section 6.15. Working Capital Fund. Developer shall establish a Working Capital Fund for the
operation of the Neighborhood Association, which shall be collected by the Developer from each Lot,
Unit or Residential Land purchaser at the time of conveyance of each Lot, Unit or Residential Land to
such purchaser in an amount equal to three months of the annual assessment for each Lot, Unit or
Residential Land and paid to the Neighborhood Association. Each Lot’s, Unit’s or Residential Land’s
share of the Working Capital Fund shall be collected and transferred to the Neighborhcod Association at
the time of closing of the sale of each Lot, Unit, or Residential Land. The purpose of this fund is to
assure that the Neighborhood Association’s Board of Directors will have cash available to meet any
Neighborhood Association expense, or to acquire additional equipment or services deemed necessary or
desirable by the Board of Directors. Amounts paid into the Working Capital Fund at closing are not to
be considered advance payment of any assessments under this Article VI, and are nof refundable or
transferable. Without limiting the generality of Section 6.13 and notwithstanding anything to the
contrary contained herein, in the event that during the startup of the Neighborhood Association, the
Neighborhood Association does not have adequate working capital to meet its expenses, the Developer
may, but is not obligated, to advance funds on behalf of the Neighborhood Association, and to be
reimbursed by the Neighborhood Association from such Working Capita) Fund, such advance shall be
evidenced by a promissory note in favor of the Developer executed by the Neighborhood Association
and which shall remain outstanding until paid in full. WORKING CAPITAL FUND CAN BE USED

FOR ANY OPERATIONAL EXPENSES.

Section 6.16. Specific Damage. Owners (on their behalf and on behalf of their tenants,
contractors, subcontractors, licensees, invitees, employees, officers, children and guests) causing
damage to any portion of the Common Areas as a result of misuse, negligence, failure to maintain or
otherwise shall be directly liable to the Neighborhood Association and a special assessment may be
levied therefor against such Owner or Owners. Such special assessments shall be subject to all of the
provisions hereof relating to other assessments, including, but not limited to, the lien and foreclosure

procedures,

ARTICLE VI

MAINTENANCE OF UNITS AND LOTS

Section 7.1,  Exterior of Units. Unless properly delegated to a Homeowner Association having
/jurisd_iction. each Ownmer shall maintain or cause to be maintained all structures (including all Units)

.. located on his Lot in a neat, orderly and attractive manner and consistent with the general appearance of }
"The Properties. The minimum (though not sole) standard for the foregoing shall be consistency with the
general appearance of the developed portions of The Properties and, as to Units, the portion thereof il
which the Unit is located [taking into account, however, normal weathering and fading of exterior
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finishes, but not to the point of unsightliness, in the judgment of Developer or the ARB (as hereinafier
defined)]. Each Owner shall repaint, restain, or refinish, as appropriate, the exterior portions of his ‘Unit
(with the same colors and materials as initially used or approved by Developer and/or the ARB) as often
as is necessary to comply with the foregoing standards.

Section 7.2. Lots. The Neighborhood Association shall maintain the Community System,
trees, shrubbery, ss and other landscaping, and all parking, pedestrian, recreational and other open
areas, on Lots in afneat, orderly and attractive manner and consistent with the general appearance of the
developed portions of The Propertiesjand, as to Units, the portion thereof in which the Unit is located.

he minimum (though not sole) standard for the foregoing shall be the general appearance of The

roperties (and the applicable portion thereof as aforesaid) as initially la.ndscapc@(such standard being
subject to being automatically raised by virtue of the natural and orderly growth and maturation of
applicable landscaping, as properly trimmed and maintained).

The land up to the centerline of any unimproved road right of way which a Lot abuts shall be
maintained by the Owner of such abutting Lot in the same manner and at the same time as the Lot is
maintained, unless the Neighborhood Association or a Homeowner Association assumes such maintenance
responsibilities,

Each Owner, by accepting a Deed to a Lot in the Vizcaya Community, acknowledges and
understands that each Lot is a part of a comprehensive drainage system vital to the Vizcaya Community.
No Owner shall make any alteration or improvement to his or her Lot which will affect or impede the
comprehensive drainage system without the prior written consent from the ARB. Owners shall be
responsible for any damage to other Lots or the Common Areas resulting from any unauthorized alteration
to his Lot which impacts on the comprehensive drainage system.

Section 7.3. Remedies for Noncompliance. In the event of the failure of an Owner to maintain

or cause to be maintained, his Unit, Lot or building in accordance with this Article, the Neighborhood
Association or applicable Homeowner Association (whichever at the time has the power or duty to
. enforce this Article pursuant to Article XI hereof) shall have the right (but not the obligation), upon five
(5) days’ prior written notice to the Owner at the address last appearing in the records of the
Neighborhood Association, to enter upon the Owner’s Lot and perform such work as is necessary to
bring the Lot or Unit, as applicable, into compliance with the standards set forth in this Article. Such
work may include, but shall not necessarily be limited to, the cutting/trimming of grass, trees and
shrubs; [the removal (by spraying or otherwise) of weeds and other vg_getatio@ the repairing of
Community Systems, if needed, the resodding or replanting of grass, trees or shrubs, the repainting or
restaining of exterior surfaces of a Unit; the repair of walls, fences, roofs, doors, windows and other
portions of a Unit or other structures on a Lot; and such other remedial work as is judged necessary by
the applicable entity. The remedies provided for herein shall be cumulative with all other remedies
available under this Declaration or other applicable covenants or deed restrictions (including, without
limitation, the imposition of fines or special assessments or the filing of legal or equitable actions).

Section 7.4. i : . In the event that the Neighborhood
Association, or an applicable Homeowner Association, performs any remedial work on a Unit, Lot or
building pursuant to this Article or any other applicable covenants or deed restrictions, the costs and
expenses thereof shall be deemed a special assessment under Article VI of this Declaration and may be
immediately imposed by the Board of Directors of the Neighborhood Association or its designee. In
order to discourage Owners from abandoning certain duties hereunder for the purpose of forcing one of
the aforesaid entitics to assume same, and, additionally, to reimburse same for administrative expenses
incurred, the applicable entity may impose a surcharge of not more than thirty-five percent (35%) of the
cost of the applicable remedial work, such surcharge to be a part of the aforesaid special assessment. No
bids need to be obtained for any of the work performed pursuant to this Article and the person(s) or
company performing such work may be selected by the applicable enforcing entity in its sole discretion.

Section 7.5. Right of Entry. There is hereby created an easement in favor of the
Neighborhood Association and/or the applicable Homeowner Association, as appropriate, and their
applicable designees, over each Lot, Unit and Residential Land for the purpose of entering onto the Lot,
Unit or Residential Land in the performance of the work herein described, provided that the notice
requirements of this Article VII are complied with and any such entry is during reasonable hours.

Section 7.6. iati . All of the requirements, obligations and remedies set
forth in this Article VII shall apply to all Homeowner Associations and their common areas/elements
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and all improvements thereto. Accordingly, as applied to a Homeowner Association, the term Owner as
used in this Article shall be deemed to include the Homeowner Association (even if it does not hold
legal title to its common areas/elements) and the terms Lot and Unit shall be deemed to include a
Homeowner Association’s common areas/elements and all improvements thereto. Any cost of remedial
work or surcharge thereon applicable to a Homeowner Association shall be paid directly by the
Homeowner Association, failing which the Neighborhood Association may pursue all available legal
and equitable remedies.

ARTICLE VvIII
Section 8.1.  Applicability. The provisions of this Article VIII1 shall be applicable to all of The
Properties and the use thereof but shall not he applicable to the Developer, any of its designees, any
builders who purchase their respective Lots Residential Land or other land from Developer as may be

designated by Developer or Lots, Residential Land or other property owned by the Developer or the
aforesaid parties as may be designated by Developer.

If requested by any interested party, Developer shall give a written statement as to whether any
particular person or entity is exempt from the pravisions of this Article and to what property and for what
period of time such exemption applies. The party receiving such statement shall be entitled to rely thercon
and such statement shall be binding on Developer, the Neighborhood Association, all Homeowner
Associations and all other relevant persons and entities.

Section 8.2. ildi - No Residential Lot shall be used except for
residential purposes. No building constructed on a Residential Lot shall be used except for residential
purposes except for such ancillary or other commercial uses as applicable zoning codes and other laws
and ordinances may permit to be made of portions of otherwise residential buildings. However, without
limiting the generality of Section 8.1 above, temporary uses by Developer and designees for model
homes, sales displays, parking lots, sales offices and other offices, or any one or any combination of
such uses, shall be permitted unti] permanent cessation of such uses takes place. No changes may be
made in buildings erected or approved by the Developer (except if such changes are made by the
Developer) without the consent of Developer, the ARB or the Neighborhood Association, as appropriate
and as provided herein.

Section 8.3. Age Restriction. The Fair Housing Amendments Act of 1988 (Public Law 100-
430, approved Scptember 13, 1988) (“Fair Housing Act'"), which became effective in March, 1989, and
as amended effective December 31, 1995, provides that communities cannot reject families with
children. However, the Fair Housing Act provides that a community is exempt from this prohibition if
(a) at least eighty percent (80%) of the units are occupied by at least one (1) person fifty-five (55) years
of age or older per unit; and (b) the community has published and adheres to policies and procedures
which demonstrates an intent by the owner or manager to provide housing for persons fifty-five (55)
years of age or older (hereinafter collectively referred to as the “Requirements for Exemption'), For so
long as such provisions of the Fair Housing Act are in effect, Developer intends that Vizcaya will be a
community which falls within this exemption to the Fair Housing Act (the “Exemption’) and may
therefor prohibit families with children nineteen (19) years of age or younger from residing in Vizcaya.
Therefore, for so long as such provisions of the Fair Housing Act are in effect, except as hereinafter
provided, (i) at least one occupant in each Unit in Vizeaya must be at least fifty-five (55) years of age or
older, except as hereinafier set forth; and (ii) the Association must publish and adhere to policies and
procedurcs which demonstrate an intent by the Association to provide housing for persons fifty-five (55)

years of age or older.

The Developer, or its successor in interest, shall monitor the age of residents to insure that persons
nineteen (19) years of age or younger do not reside in Vizcaya for more than sixty (60) days per calendar
year and to insure that at least eighty percent (80%) of the Units and Lots in Vizcaya are occupied by at
Ieast one person fifty-five (55) years of age or older. Until the earlier to occur of (i) the conveyance or
transfer of all of the Lots and Units in Vizcaya, or (ii) the turnover of control of the Neighborhood
Association to non-Developer Owners, Developer, or its successor in interest, shall submit annual
monitoring reports to Palm Beach County to verify that these requirements have been met.

Section 8.4. Easements. Easements for installation and maintenance of utilities, irrigation,
monitoring and maintenance of Community Systems are reserved as shown on the recorded plats
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-covering The Properties and as provided herein or otherwise of record. The area of each Lot, Unit
and/or Residential Land covered by an easement and all improvements in the area shall be maintained
continuously by the Owner of the Lot, Unit and/or Residential Land, except as provided herein to the
contrary and except for installations for which a public authority or utility company is responsible. The
appropriate water and sewer authority, electric utility company, telephone company, The Council, the
Neighborhood Association, the applicable Homeowner Association and Developer and their respective
successors and assigns, shall have a perpetual easement for the installation and maintenance, of all
underground, water lines, sanitary sewers, storm drains, electric, telephone, irrigation and Community
System lines, cables and conduits, under and through the utility easements as shown on the plats.

Section 8.5. Nuisances. No noxious, offensive or unlawful activity shall be carried on upon
The Properties,/nor shall anything be done thereon which may be or may become an annoyance or
nuisance to othe’ Owners.

ALL PERSONS ARE REFERRED TO ARTICLE XIII, SECTION 13.12 HEREOF WITH
RESPECT TO CERTAIN ACTIVITIES OF DEVELOPER.

Section 8.6. . No structure of a temporary character, or trailer, mobile
home or recreational vehicle, shall be permitted on any Lots or Residential Land within The Properties
at any time or used at any time as a residence, either temporarily or permanently, except by the
Developer during construction. No gas tank, gas container or gas cylinder shall be permitted to be
placed on or about the outside of any Unit or on or about any ancillary buijlding, except for one (1) gas
cylinder (not to exceed 20 Ibs. capacity) connected to a barbecue grill.

Section 8.7. Signs. No sign of any kind shall be displayed to the public view on any
Residential Lot, Unit or Residential Land except only one sign of not more than one (1) square foot used
to indicate the name of the resident; or one sign of not more than one (1) square foot advertising the
property for sale or for rent (in locations and in accordance with applicable design standards); or one
sign of not more than one (1) square foot used to display construction permits for work being done on a
Lot, which sign may include the name of the contractor performing such work, and which sign must be
immediately removed afier completion of the work or final inspection of the work; or any sign used by
The Developer to advertise during the construction and sales period. No sign of any kind shall be
permitted to be placed inside a Unit or on the outside walls of such Unit or on any fences on The
Properties, nor on the Common Areas, nor on dedicated areas, nor on entryways or any vehicles within
The Properties, except such as are placed by the Developer. Without limiting the generality of Article
XI hereof, in the event that similar requirements of a Homeowner Association are more restrictive than
those set forth herein, such more restrictive requirements shall supersede and control.

Section 8.8. Oil_and Mining Operation. No oil drilling, oil development operations, oil

refining, quarrying or mining operations of any kind shall be permitted upon or in The Properties, nor on
dedicated areas, nor shall oil wells, tanks, tunnels, mineral excavations or shafts be permitted upon or in
The Properties. No derrick or other structure designed for use in boring for oil or natural gas shall be
erccted, maintained or permitted upon any portion of the land subject to these restrictions. Without,,
limiting the generality of Section 8.1 of this Article, this Section 8.8 shall not apply to any person, entity
or property described in said Section 8.1. ALL PERSONS ARE REFERRED TO ARTICLE XIII,
SECTION 13.12 HEREOF WITH RESPECT TO CERTAIN ACTIVITIES OF DEVELOPER.

Section 8.9. iv . No animals, reptiles, wildlife, livestock or poultry of
any kind shall be raised, bred or kept on any Lot, Unit or Residential Land, except no more than two (2)
household pets may be kept, provided they are not kept, bred or maintained for any commercial purpose,
and provided that they do not become a nuisance or annoyance to any neighbor by reason of barking or
otherwise. No dogs or other pets shall be permitted to have excretions on any Common Arcas, except
areas designated by the Neighborhood Association, and Owners shall be responsible to clean-up any
such improper excretions. For purposes hereof, “houschold pets” shall mean dogs, cats and other
animals expressly permitted by the Neighborhood Association, if any. Pets shall also be subject to all
applicable rules and regulations. Nothing contained herein shall prohibit the keeping of fish or domestic
(household-type) birds, as long as the latter are kept indoors and do not become a source of annoyance
to neighbors.

Section 8.10. Visibilily at Intersections. No obstruction to visibility at street intersections or
Common Area intersections shall be permitted.
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Section 8.11. i 1 i iy . Subject to the Rules and
Regulations as the Neighborhood Association may, from time to time promulgate, no truck or
commercial vehicle of any kind shall be permitted to be parked or stored within the Properties unless
parked inside a garage at all times. The foregoing restriction shall not be deemed to prohibit the
temporary parking of commercial vehicles on The Properties while making delivery to or from, or while
used in connection with providing services within The Properties. For purposes hercof, a vehicle will be
deemed commercial if commercial leftering or signs are painted to or affixed to the vehicle, or if
commercial equipment is placed upon the vehicle, or if the vehicle is a truck, recreational vehicle,
camper, trailer, or other than a vehicle manufactured as a private passenger vehicle and which is in
excess of one-quarter ton in weight and has more than two (2) axles. Motorcyeles are not permitted
except with the prior written consent of the Association, which may be withdrawn at any time, and any
permitted motorcycle must be equipped with appropriate noise muffling equipment so as the operation
of same does not create an unreasonable annoyance to the Owners within the Properties. All vehicles
parked within the Properties must be in good condition, and no vehicle which is unlicensed or which
cannot operate on its own power shall remain within the Properties for more than twenty-four (24)
hours, and no major repair of any vehicle shall be made on or within the Properties,

Subject to applicable laws and ordinances, any vehicle parked in violation of these or other
restrictions contained herein or in the rules and regulations now or hereafier adopted may be towed by the
Neighborhood Association at the sole expense of the owner of such vehicle if such vehicle remains in
violation for a period of 24 hours from the time a notice of violation is placed on the vehicle. The
Neighborhood Association shall not be liable to the owner of such vehicle for trespass, conversion or
otherwise, nor guilty of any criminal act, by reason of such towing and once the notice is posted, neither its
removal, nor failure of the owner to receive it for any other reason shall be grounds for relief of any kind.
For purposes of this paragraph, *vehicle” shall also mean campers, mobile homes and trailers. An affidavit
of the person posting the aforesaid notice stating that it was properly posted shall be conclusive and
irrebuttable evidence of proper posting. )

Section 8.12. i . No garbage, refuse, trash or rubbish shall be
deposited except as permitted by the Neighborhood Association. The requirements from time to time of
the applicable governmental authority, trash collection company or the Neighborhood Association
(which may, but shall not be required to, provide solid waste removal services) ftor disposal or collection
of waste shall be complied with. All equipment for the storage or disposal of such material shall be kept
in a clean and sanitary condition and shall be kept out of sign from the front of the Lot other than for
twenty-four (24) hours before and/or afier waste pickup. All solid waste containers shall comply with
applicable Homeowner Association restrictions and the standards adopted by the Neighborhood
Association (or the ARB) for such containers (the latter to control over the former in the event of

conflict).

Section 8.13. No Drying. No clothing, laundry or wash shall be aired or dried on any portion of
The Properties.

Section 8.14. Lakefront Property and Lakes. Notwithstanding The Council’s obligations to

maintain the lakes and drainage areas, the Neighborhood Association shall have the sole right and
authority to promulgate and enforce reasonable rules and regulations regarding the use of those areas so
long as said rules and regulations do not interfere with The Council’s obligations under the Drainage and
Roadway Declaration. As to all lakes and all portions of The Properties which have a boundary
contiguous to any lake or other body of water, the following additional restrictions and requirements

shall be applicable:

(a) No boathouse, dock, wharf or other structure of any kind shall be erected, placed,
altered or maintained on the shores of the lake unless erected by the Developer, subject to any and
all governmental approvals and permits that may be required.

®) No boat, boat trailer or vehicular parking or use of lake slope or shore areas shall be
permitted.
(c) No solid or liquid waste, litter or other materials may be discharged into/onto or

thrown into/onto any lake or other body of water or the banks thereof,
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(d) Each applicable Owner shall maintain his Lot .or Residential Land to the line of the
water in the adjacent lake or other water body, as such line may change from time to time by virtue
of changes in water levels.

(e) No motor boats or other motorized vehicles of any kind whatsoever, including but
not limited to jet skis, shall be permitted on any lake located with Vizcaya.

(63) No trees, bushes, plants, or other landscape plantings, other than sod, shall be
permitted in any lake maintenance easement as same is depicted on Exhibit “C”,

In order to provide for uniforrn water and waterbody vegetation control, no Homeowner
Association or Owner shall undertake the performance of same without the Neighborhood Association’s
approval.

WITH RESPECT TO WATER LEVELS AND QUALITY, ALL PERSONS ARE REFERRED
TO ARTICLE XI11, Section 13.15 HEREOF.

Section 8.15. it Al iti i ials. No air conditioning units may be
mounted through windows or walls. No building shall have any aluminum foil placed in any window or
glass door or any reflective substance or other materials (except standard window treatinents) placed on
any glass, except such as may be approved by the ARB or its equivalent for energy conservation
purposes.

Section 8.16. EXterior Antennas. etc. Unless such a restriction is prohibited by law, no exterior
antennas, satellite dishes or similar equipment shall be permitted on any Residential Lot or improvement
thereon other than satellite dishes eighteen (18) inches or less in diameter and which satellite dishes
meet the requirements of and are approved by the ARB prior to installation. :

Section 8.17. Chain Link Fences. No chain link fences shall be permitted on any Lot or
Residential Land or portion thereof, unless installed by Developer during construction periods or as
otherwise approved by Developer and no fence, other than as installed by Developer, shall be installed
without the prior written approval of the ARB.

Section 8.18. Renewable Resource Devices. Nothing in this Declaration shall be deemed to

prohibit the installation of energy devices based on renewable resources (e.g., solar collector panels);
provided, however, that same shall be installed only in accordance with the reasonable standards
adopted from time to time by the ARB or its Homeowner Association counterpart, whichever then has
jurisdiction over such matters. Such standards shall be reasonably calculated to maintain the aesthetic
integrity of The Properties without making the cost of the aforesaid devices prohibitively expensive.

Section 8.19. Trees, Shrubs and Antificial Vegetation. After conveyance of a Lot or Unit, no

tree or shrub, the trunk of which exceeds two (2) inches in diameter, may be cut down, destroyed or
removed from a Lot, Residential Land or Homeowner Association common areas/elements without the
prior, express written consent of the ARB. No artificial grass, plants or other artificial vegetation, or
sculptural landscape decor, shall be placed or maintained upon the exterior portion of any Lot or
Residential Land without the aforesaid ARB consent, and no trees, bushes, plants or other landscape
plantings other than sod shall be permitted in any lake maintenance easement as depicted on Exhibit
“om

Section 8.20. Imrigation. All irrigation to any portion of The Properties must be accomplished
through use of the neighborhood irrigation system established by the Developer (the ‘“Neighborhood
Irrigation System'). The Neighborhood Irrigation System shall provide for pipes and conduits up to the
point of connection to an individual Lot as well as any and all pipes, conduits and sprinklers,
underground automatic sprinkler system, installed and/or located on an individual Lot and shall be
maintained by the Neighborhood Association. Irrigation from any source other than the Neighborhood
Irigation System, including but not limited to private wells, is prohibited. All irrigation shall comply
with any irrigation plan for Vizcaya or any appropriate portion thereof and no alteration may be made to
the Neighborhoaod Irrigation Systemn without the express prior written consent of the ARB. Any party
who violates this Section shall be financially and otherwise responsible (and may be specially assessed)
for any negative impact on water quality, water level or vegetation control caused by such violation, and
shall further be responsible for any damage occasioned to the Neighborhood Irrigation System, or any of
its components or to any other Lot or Common Area in Vizcaya.
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Section 8.21. Exteror Lighting. All exterior lighting shall be subject to prior approval by the
ARB. '

Section 8.22. res. All tennis courts and other play structures {except
basketball backboards) shall be located at the rear of the Lot, or on the inside portion of comer Lots
within the setback lines. No platform, doghouse, tennis court, playhouse or structure of a similar kind or
nature (except basketball backboards) shall be constructed on any part of a Lot located in front of the
rear line of any Unit(s) constructed on the Lot, and any such structure must have the prior approval of
the ARB. Any portable basketball hoop or goal shall be kept in a place where it cannot be seen from the
front of the Lot at all times other than when in use.

Section B.23. Fences and Walls. The composition, location, color and height of any fence or
wall to be constructed on any Lot or Residential Land is subject to the approval of the ARB, The ARB
shall, among other things, require that the composition of any fence or wall be consistent with the
material used in the surrounding buildings and other fences, if any.

Section 8.24. Mailboxes, No mailbox, paperbox or other receptacle of any kind for use in the
delivery of mail, newspapers, magazines or similar material shall be erected on any Lot without the
approval of the ARB as to style and location. If and when the United States Postal Service or the
newspaper or newspapers involved shall indicate a willingness to make delivery to wall receptacles
attached to Units, each Owner, on the request of the ARB, shall replace the boxes of receptacles
previously employed for such purpose or purposes with wall receptacles attached to dwellings.

Section 8.25. Utilitv _Connpections, Permanent building connections for all utilities installed
after the date hereof, including, but not limited to, water, electricity, telephone and television, shall be
run underground from the proper connecting points to the building structure in such a manner to be
acceptlable to the governing utility authority. The foregoing shall not apply, however, to transmission
lines, transformers and other equipment installed by public utility companies or as part of the

1 Community Systems that canmot be run underground, however, any such equipment shall be hidden
d from view by landscaping or other appropriate camouflage as approved by the ARB.

Section 8.26. Off-Street Motor Vehicles. No motorized vehicle may be operated off of paved

roadways and drives except as specifically approved in writing by the Neighborhood Association for the
purpose of maintenance, construction or similar purposes and except as operated by the Neighborhood
Association or its contractors, subcontractors or designees. .

Section 8.27. Storage and Meter Areas. All storage areas of any kind upon any Lot or

Residential Land, and all meter and similar areas located upon the Lot, shall be completely screened
from view from the exterior of the Lot.

Section 8.28. Pets and Animals. Notwithstanding Section 8.9 hereof, the Neighborhood
Association shall have the right from time to time to adopt or amend with respect to any neighborhood
or area within The Properties restrictions (including those of Section 8.9), rules and regulations
governing the type, number and size of pets or other animals that may be kept within that neighborhood;
and rules and regulations governing pets may vary between areas of The Properties to the extent that the

Board of Directors deems appropriate.

Section 8.29. Exterior Equipment or Components. No exterior equipment or component such

as water filters, water softeners, pool heaters, gas tanks for pool heaters, etc. shall be permitted without
the prior written consent of the ARB.

Section 8,30, Rental and Ieasing. The Neighborhood Association shall have the right to adopt
reasonable rules and regulations governing the rental or leasing of Residential Lots within the Property,
including, without limitation, establishing minimum lengths for the terms of rentals or leases and limits
upon the frequency of rentals or leases. The rules and regulations governing rentals or leases may vary
between specific residential areas or neighborhoods of the Property, and/or on the basis of building types
(single family, multi-family, etc.) as the Board of Directors of the Neighborhood Association, in its

discretion, deems appropriate.

Section 8.31. Homeowner Associations. All of the restrictions, requirements and obligations

set forth in this Article shall apply to all Homeowner Associations, their common areas/elements (and all
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improvements thereto) and references to activities or practices of Owners shall be deemed to include
activities or practices of the Homeowner Association (regardless of where same occur). ’

Section 8.32. Construction Scheduling. No outdoor construction or development activity of any
kind (other than minor do-it-yourself repairs) will be permitted within The Properties on Sundays or
holidays without the express prior written consent of the Nei ghborhood Association or the ARB.

Section 8.33. Additional Use Restrictions. The Board of Directors of the Neighborhood
Association may adopt such additional use restrictions, rules or regulations, applicable to all or any
portion or portions of The Properties and to waive or modify application of the foregoing use restrictions
with respect to any Lot(s) or Unit(s), as the Board of Directors of the Neighborhood Association, in its
sole discretion, deems appropriate.

Section 8.34. Amendment. For so long as Developer owns a Lot, Unit or any Residential Land,
no amendment may be made to this Article VIII without its prior express written consent.

ARTICLE IX

COMPILIANCE AND ENFORCEMENT

= Section9.1. Compliance by Owners. Every Owner, Land Owner and Homeowner Association
and his/its tenants, guests, invitees, officers, employees, contractors, subcontractors and agents shall
comply with any and all rules and regulations adopted by the Neighborhood Association as
contemnplated herein as well as the covenants, conditions and restrictions of this Declaration, and all
governmental and/or quasi-governmental laws, ordinances or orders.

Section 9.2.  Enforcement. Failure to comply with any of such rules or regulations shall be
grounds for immediate action which may include, without limitation, an action to recover sums due for
damages, injunctive relief or any combination thereof, The Neighborhood Association shall also have
the right to suspend rights to use Common Areas as specified herein. The offending party shall be
responsible for all costs of enforcements, including attormey’s fees actually incurred and court costs,
through and including the appellate level.

Section 9.3. i i . In addition to all other remedies, and to the maximum
extent lawful, in the sole discretion of the Board of Directors of the Neighborhood Association, a fine or
fines, or a suspension of the right to use the Common Areas and facilities for a reasonable period of
time, may be imposed upon an Owner, Land Owner, Homeowner Association, or any tenant, guest or
invitee for failure of an Owner, Homeowner Association or any of the other parties described in Section
9.1, above, to comply with this Declaration or with any rule or regulation, provided the following
procedures are adhered to:

(a) Notice: The Neighborhood Association shall notify the person or entity sought to
be fined or suspended of the infraction or infractions. Included in the notice shall be the date and
time of a special meeting of a committee of at least three (3) Members appointed by the Board of
Directors who are not officers, directors or employees of the Neighborhood Association, or the
spouse, parent, child, brother or sister of an officer, director or employee of the Neighborhood
Association at which time the person or entity sought to be fined or suspended shall present reasons
why fines should not be imposed. At least fourteen (14) days’ notice of such meeting shall be

given.

(b) Hearing: The alleged non-compliance shall be presented to the commitiee as set
forth in subsection 9.3(a) above, after which the committee shall hear reasons why a fine or
suspension should not be imposed. The person or entity sought to be fined or suspended shall have
a right to be represented by counsel and to cross-examine witnesses. If the commiittee, by majority
vote, does not approve a proposed fine or suspension, it may not be imposed.

(c) Amounts of Fines: The Board of Directors (if its Committee’s findings are made
against the person or entity sought to be fined or suspended) may impose a fine against the person
or entity sought to be fined or special assessments against the Lot owned by the Owner or
Homeowner Association not in excess of One Hundred Dollars ($100.00) per violation, or any other
amount as allowable by law.
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I ‘ (@ Eayment of Fines: Fines shall be paid not later than five (5) days after notice of the
imposition or assessment of the penalties.

(e) Collection of Fines: As to Owners, fines shall be treated as a special assessment
subject to the provisions for the collection of assessments a set forth herein. As to Homeowner
Assaciations, the Neighborhood Association may take any available legal or equitable action
necessary to collect fines and, without waiving the right to do the foregoing, may deduct fines from
amounts collected on behalf of Homeowner Associations (the Neighborhood Association being
hereby granted a lien on such amounts for such purpose).

(€3] Application of Fines: All monies received from fines shall be allocated as directed
by the Board of Directors.

() Relation to Assessments. The requirements of this subsection do not apply to the
imposition of suspensions or fines upon any Member or Owner because of the failure of the

Member or Owner to pay assessments or other charges when due if such action is authorized by this
Neighborhood Declaration, the Articles or By-Laws.

(h) Right to Ingress and Egress. Suspension of common-area-use rights shall not impair the

right of a Member, an Owner or tenant of a Lot or Residential Land to have vehicular and pedestrian
ingress to and egress from the Lot, including, but not limited to, the right to park.

) = i t: These fines shall not be construed to be exclusive, and
shall exist in addition to all other rights and remedies to which the Neighborhood Association may
be otherwise legally entitled; however, any fine paid by the offending Owner or Homeowner
Association shall be deducted from or offset against any damages which the Neighborhood
Association may otherwise be entitled to recover by law from such Owmer, Land Owner or
Homeowner Association.

ARTICLE X
o : VIEW: WERS
The following provisijons of this Article X are subject to those of Article XI hereof,

Section 10.1. Pumose of Architectural Review Board. An Architectural Review Board (ARB)

will be established by Developer to review all projects within Vizcaya. The primary goal of the ARB is
to review the application, plans, specifications, materials, and samples submitted to determine if the
«~proposed submittal conforms in appearance and construction criteria set forth by the ARB.

The ARB does not seek to restrict individual taste or preferences. " In general, its aim is to avoid
harsh concepts in the landscape and architectural themes of Vizcaya and to foster compatible design so that
there is a harmony between neighboring residences. The ARB intends to be objective in the design review
process and to maintain reasonableness to the individual aspects of design.

Section 10.2. Mgmbers of ARB. The Architectural Review Board of the Neighborhood
Association, which is sometimes referred 1o in this Declaration as the “ARB™, shall jnitially consist of
three (3) members. The initial members of the ARB shall consist of persons designated by Devcloper.
Members will be selected to create a balance of lay people and professionals with experience in
architecture, construction and landscaping. Each of the initial members shall hold office until all Lots
and improvements planned for Vizcaya have been constructed and conveyed (if appropriate), or sooner
at the option of Developer, whereupon Developer shall assign all the rights, duties, powers and
obligations of the ARB to the Neighborhood Association. Thereafter, each new member of the ARB
shall be appointed by the Board of Directors of the Neighborhood Association and shal] hold office until
such time as he has resigned or has been removed or his successor has been appointed, as provided
herein. Members of the ARB may be removed at any time without cause. The Board of Directors shall
have the right to change the number of, appoint and remove all members of the ARB, except those
initially appointed by Developer and their replacements.

The members of the ARB may be compensated for their services as such, in which event such
compensation shall be a common expense of the Neighborhood Association. The ARB may, with the
approval of the Board of Directors of the Neighborhood Association as to amounts, require the payment of
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a non-refundable filing fee as a condition to the consideration of any matter presented to it, such fees to be
applied to the compensation of the ARB member and other expenses of the ARB (including, without
limitation, overhead, development review, enforcement and other Neighborhood Association expenses
reasonably allocable to the ARB).

Section 10.3 Responsibilities of ARB. On behalf of Neighborhood Association, the

Architectural Review Board is empowered to perform the following services:

(a) To establish architectural motifs and exterior architectural theme.

®) To establish architectural review criteria.

(©) To review all applications to the ARB for compliance with architectural review criteria and
with this Neighborhood Declaration.

(d) To assure compatible architectural standards and harmonious relationships with neighboring
properties.

() To enforce the provisions of this Neighborhood Declaration by any legal or equitable
remedy.

(63) To monitor violations of architectural review criteria and notify the Developer and the
Board of Directors of the Neighborhood Association for appropriate action.

(2 To amend architectural review criteria as may be required from time to time.

(h) To contact those persons who have made application to the ARB whose plans and

specifications have been disapproved and to provide reasonable assistance and
recommendations for adjustments to bring applications into compliance with criteria and

covenants.
(Y] To maintain copies of applications to the ARB, architectural documents and related records.
@ To make information available regarding activities of the Architectural Review Board and
changes in criteria as they may occur. These changes include, but are not lmited to, the
following:

(i) Roof design.

(i) Fences, walls and similar structures.

(iii) Exterior building materials and colors,

{iv) tExtcrior Iandsc.apinﬂand the Neighborhood Irrigation System.

) Exterior appurtenances relating to development and utility installations.

i) Signs and graphics, mailboxes and exterior lighting.

(vii) Building setbacks, side yards and related height and design criteria.

(viii) Pedestrian and bicycle ways, sidewalks and pathways.

(ix) All buildings, landscaping and improvements on lands owned or controlled by the
Neighborhood Association or any Homeowner Association including recreational
facilities.

x) Driveways.

In addition to the power and duties set forth in this Article X, the ARB shall have the right and duty
to enforce such development review, architectural control, maintenance and other requirements and
restrictions imposed on any portion of Vizcaya by Developer, by way of specific deed restrictions or
contract, as Developer shall, in its sole discretion, if at all, elect to have enforced (subject at all times to
Developer’s right to modify or revoke such right and duty). Such election may be made by Developer in
the applicable deed restrictions or by way of an exclusive or non-exclusive assignment of Developer’s
rights to enforce same. Further, Developer may provide for specific criteria and procedures to be used by
the ARB in such regard (subject to later modification), absent such provision, the ARB is to proceed in the
manner set forth in this Article. Unless otherwise specifically provided by the Déveloper in the applicable
instrurnent, the rights and duties of the ARB shall not be delegable to a Homeowner Association.
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Section 10.4, Review of Proposed Construction. No construction shall be allowed to
commence within Vizcaya unless it fully complies with all provisions and applicable development and
building codes, zoning ordinances and any other appropriate governmental regulation. No construction
shall be allowed to commence within Vizcaya, unless all required permits have been obtained from all
pertinent and applicable public, governmental or quasi-governmental agencies, and all required fees
have been paid. Any development standard or any proposed land use not specifically referred to in this
Neighborhood Declaration shall be subject to the regulations and approval of the ARB ,and of Palm
Beach County or any other public, governmental or quasi-governmental authority which has jurisdiction
over Vizeaya. Any future request by an Owner within Vizcaya for modification of existing structures,
new additions or alterations shall be subject to the regulation and approval of both the ARB and/or Palm
Beach County, if applicable.

In general, the ARB shall be concerned with modifications to the following areas:

(a) buildings/patios/courtyards (including screening).

(b) signs.,

(©) outside lighting.

(@ fences.

(e hedges.

) exterior walls.

(8) walks/driveways.

(h) exterior doors.

() windows.

Gg) pools.

o Any other structures or plantings to be constructed, erected, removed, planted or maintained.

Subject to Section 10.11 below, no building, fence, wall or other structure or improvement
]:(including. but not limited to, landscaping] hurricane protection, basketball hoops, birdhouses, other pet
houses, asphalting or other improvements or changes thereto of any kind) shall be commenced, altered,
removed, painted, erected or maintained in The Properties, nor shall any addition, removal, change or
alteration (including paint or exterior finishing) visible from the exterior of any Unit be made, nor shall any
awning, canopy or shutter be attached to or placed upon outside walls or roofs of buildings or other
improvements, unless and until the plans and specifications showing the nature, kind, shape, height,
materials and location of the same shall have been submitted to, and approved in writing by, the ARB.

An Owner or Land Owner seeking review by the ARB shall submit to the ARB two complete sets
of plans and specifications of the proposed construction or modification solely at Owner’s cost and expense.
These plans and specifications shall be prepared by an architect, landscape architect, engineer, builder or
other person found to be qualified by the ARB. The ARB shall have the right to request additional
information, if, in its opinion, the information submitted is incomplete or insufficient. Submittals shall be
accepted the first and third Wednesday of each month.

The ARB shall approve proposals or plans and specifications submitted for its approval only if it
deems that the construction, alteration, removal or addition contemplated thereby in Ihﬂocation(s)
indicated will not be detrimental to the appearance of Vizcaya as a whol'cﬂmd that the appearance of any
structure affected thereby will be in harmony with the surrounding struStures and is otherwise desirable.
The ARB may condition its approval of proposals and plans and specifications as it deems appropriate,
including but not limited to the requirement of delivery of a certificate of insurance of the contractor
performing the work naming the Neighborhood Association as an additional insured, and may require
submission of additional plans and specifications at Owner’s sole cost and expense or other information
prior to approving or disapproving material submitted. The ARB may also issue rules or guidelines setting
forth additional procedures for the submission of plans for approval. The ARB may require such detail in
plans and specifications submitted for its review as it deems proper, including, without limitation, floor
plans, site plans, drainage plans, elevation drawings and descriptions or samples of exterior materials and
colors. Until receipt by the ARB of all required plans and specifications, the ARB may postpone review of
any plans submitted for approval. Upon such receipt, the ARB shall have forty-five (45) days in which to
accept or reject any proposed plans and if the ARB does not reject same within such period, said plans shall
be deemed approved. The ARB herein shall be the ultimate deciding body and its decisions shall take
precedence over all others.
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After approval by the ARB, all improvements shall be completed within a reasonable time from
commencement of the improvement. The ARB may establish, but is not required to establish a specific
time for completion of construction as a condition of its approval.

If approval or disapproval of any plan is not received within 45 days after written request is
delivered to the ARB by the Owner or Owner’s Agent, then approval shall be deemed denied. Thereafter,
the Owner or Owner’s agent may resubmit its original written request for approval, together with all
requisite plans and specifications and other documentation as provided herein, and if approval or
disapproval of such second request is not received within thirty (30) days of this resubmission to the ARB
by the Owner or Owner’s agent, then no approval by the ARB shall be required. In no event may any
modification be allowed to remain which violates any of this Declaration, or which violates any zoning or
building ordinance or regulation.

In the event approval is denied by the ARB, the Owner may request a hearing before the ARR to
Justify its position, The ARB may antempt to work with the Owner to suggest alternative methods that will
accomplish the Owner’s objectives and also meet with ARB approval; provided, however, without limiting
the generality of Section 10.10 hereof, the ARB is not liable for design or engineering criteria and Owner
shall be solely responsible for same.

The ARB may render its decision within ten days after the appeal has been heard and the decision of’
the ARB shall be binding on the Owner.

All changes and alterations shall also be subject to all applicable permit requirements and to all
applicable governmental and/or quasi-governmental laws, statutes, ordinances, rules, regulations, orders and

decrees.

The ARB may require the payment of fees by a party requesting its approval hereunder, whereby
such fees may be applied to ARB-related costs, expensgs and salaries at the discretion of the ARB. .

* +

The provisions of this Article shall apply not only to Lots and Units, but also to common
areas/elements of Homeowner Associations.

Section 10.5. Meetings of the ARB. The ARB shall meet from time to time as necessary to
perform its duties hereunder, and to review applications received within forty-five (45) days of receipt.
The ARB may from time to time, by resolution unanimously adopted in writing, designate a ARB
representative (who may, but need not, be one of its members) to take any action or perform any duties
for and on behalf of the ARB, except the granting of variances pursuant to Section 10,10 hereof. In the
absence of such designation, the vote of any two (2) members of the ARB shall constitute an act of the

ARB.

Section 10.6. Np Waiver of Future Approvals. The approval of the ARB of any proposals or

plans and specifications or drawings for any work done or proposed, or in connection with any other
matter requiring the approval and consent of the ARB, shall not be deemned to constitute a waiver of any
right to withhold approval or consent as to any similar proposals, plans and specifications, drawings or
matters whatsoever, subscquently or additionally submitted for approval or consent.

Section 10.7. Compensation of Members. The members of the ARB shall be entitled to receive

compensation for services rendered and reimbursecment for expenses incurred by them in the
performance of their duties hereunder.

Section 10.8. Inspection of Work. Inspection of work and correction of defects therein shall
proceed as follows:

(a) Upon the completion of any work for which approved plans are required under this
Article, the applicant (who may be an Owner or an appropriate Homeowner Association) for such
approval (the “Applicant™) shall give written notice of completion to the ARB.

®) Within sixty (60) days thereafter, the ARB or its duly authorized representative may,
but is not required to, inspect such improvement. If the ARB finds that such work was not effected
in substantial compliance with the approved plans, it shall notify the Applicant in writing of such
noncompliance within such sixty (60) day period, specifying the particulars of noncompliance, and
shall require the Applicant to remedy the samne.
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(c) If, upon the expiration of thirty (30) days from the date of such notification, the
Applicant shall have failed to remedy such noncompliance, the ARB shal] then determine whether
there is & noncompliance and, if so, the nature thereof and the estimated cost of cormrecting or
removing the same. If a noncompliance exists, the Applicant shall remedy or remove the same
within a period of not more than forty-five (45) days from the date of annocuncement of the Board
ruling. If the Applicant does not comply with the Board ruling within such period, the Board shall
have the authority to, at its option, (i) impose penalties as follows: (a) cash fine of $500.00 per day
and/or (b) stop work order; (ii) remove the noncomplying improvement, or (iii) remedy the
noncompliance, and the Applicant shall reimburse the Neighborhood Association, upon demand, for
all fines, expenses incurred in connection therewith, plus an administrative charge to be determined
by the Neighborhood Association (o cover the Neighborhood Association’s administrative
expenses in connection with the foregoing and to discourage the Applicant from failing to so
comply). If such expenses are not promptly repaid by the Applicant to the Neighborhood
Association, the Board shall levy a special assessment against such Applicant and his property for
reimbursement. In the event said Applicant is a Homeowner Association, the aforementioned
special assessment shall be levied against all Units or lots in the Homeowner Association in
proportion to their respective share of the common expenses of said Homeowner Association.

(@ If for any reason the ARB fails to notify the Applicant of any noncompliance within
sixty (60) days after receipt of said written notice of completion from the Applicant, the
improvement shall be deemed to have been made in accordance with said approved plans.

Section 10.9. Limitati ibiliti n iv The primary role of
the ARB is to review the applications, plans, specifications, materials, and samples submitted and to
determine if the proposed modifications conform in appearance and construction criteria with the
standards and policy as set forth by the ARB. The ARB does not assume responsibility for construction
including but not limited to the following:

(a) The structural adequacy, capacity or safety features of the proposed improvement or
structure.

(b) Soil erosion, uncompactable or unstable soil conditions.

(c) Compliance with any and all building codes, safety requirements, governmental laws,
regulations and ordinances.

(d) Performance or quality of work or any contractor or subcontractor.

(e) Locating utility lines and Community Systems.

Neither the ARB nor any member thereof, nor its duly authorized representative, shall be liable to
the Neighborhood Association, any Homeowner Association, or to any Owner or any other person or entity
for any loss, damage or injury arising out of or in any way connected with the perforrnance or non-
performance of the ARB's duties hereunder. The ARB shall review and approve or disapprove all plans
submitted to it for any proposed improvement, alleration or additiorf:golc:ly on the basis of aesthetic
considerationsJand the benefit or detriment which would result to the immediate vicinity and to Vizcaya,
The ARB shall take into consideration the aesthetic aspects of the architectural designs,@laccrnem of
buildings, landscaping, color schemes, exterior finishes and materials and similar features, but shall not be
responsible for réviewing, nor shall its approval of any plan or design be deemed approval of, or warranty
as to, any plan or design from the standpoint of structural safety or conformance with building or other
codes. The ARB and the Developer do not determine or assume any responsibility for the quality of
construction or structural soundness of any improvements and no obligation or liability relating to
construction of any improvements shall result from review or approval of any plans by the ARB and/or the
Developer. Furthermore, the ARB and/or the Developer do not evaluate plans to determine whether the
plans satisfy all applicable governmental requirements.

Owner acknowledges that he or she shall be responsible for the conduct, actions and omissions of
the Contractor, or its subcontractors, performing any work on behalf of the Owner and shall be responsible
for any and all damages to property or persons occasioned therefrom.
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Section 10.10. ¥arjance. The ARB may authorize variances from compliance with any of the
architectural provisions of this Declaration when circumstances such as topography, natural
obstructions, hardship, aesthetic or environmental considerations require so long as such variances do
not conflict with any law or ordinance without first obtaining appropriate governmental or quasi-
governmental approvals, as applicable. Such variances must be evidenced in writing which must be
signed by at least a majority of the members of the ARB. If such variances are granted, no violation of
the covenants, conditions and restrictions contained in this Declaration shall be deemed to have occurred
with respect to the matters for which the variances were granted. The granting of such a variances shall
not, however, operate to waive any of the terms and provisions of this Declaration for any purpose
except as to the particular property and particular provisions hereof covered by the variance, nor shall it
affect in any way the Owner’s obligation to comply with all governmental, laws and regulations,
including, but not limited to, zoning ordinances and set-back lines or requirements imposed by any
governmental, quasj-governmental or municipal authority, nor to obtain a similar variance from
Homeowner Associations or architectural boards having jurisdiction.

Secton 10.11. Exemptions. Developer and designees shall be exempt from the provisions hereof
with respect to improvements, alterations and additions and removals desired to be effected by any of
thern and shall not be obligated to obtain ARB approval for any construction or changes which any of
them may elect to make at any time.

Section 10.12. Homeowner Associations. Notwithstanding any exercise of any development

review/architectural control functions as to Lots and Units by a Homeowner Association pursuant to a2
delegation made by the Neighborhood Association, the ARB shall exercise, and every Homeowner
Association shall be bound by, the provisions, requirements and procedures of this Article X, which
shall at all times apply to all Homeowner Associations and their common areas/elements and Residential

Land.

Section 10.13. i iation. The Neighborhood
Association (and the ARB, as appropriate) shall have the absolute power to veto any action taken or
contemplated to be taken, and the Neighborhood Association shall have the absolute power to require
specific action to be taken, by any Homeowner Association or Land Owner in connection with
applicable sections of Vizcaya. Without limiting the generality of the foregoing, the Neighborhood
Association (and the ARB, as appropriate) may veto any decision of any Homeowner Association or
Land Owner (or other committee thereof), and the Neighborhood Association may require specific
maintenance or repairs or aesthetic changes to be effected, require that a proposed budget include certain
items and that expenditures be made therefore, veto or cancel any contract providing for maintenance,
repair or replacement of the property governed by such Homeowner Association and otherwise require
or veto any other action as the Neighborhood Association deemns appropriate from time to time.

For this purpose, any proposed action not made in the ordinary day-to-day operations of the
Homeowner Association and not consistent with the Neighborhood Association or ARB approved practices
must first be brought to the attention of the Neighborhood Association by written notice and no such action
shall be effected until approved by the Neighborhood Association or the ARB, as appropriate, in writing,
but if not so approved, such proposed action shall not be effected. Any action required by the
Neighborhood Association in a written notice to be taken by a Homeowner Association shall be taken
within the time frame set by the Neighborhood Association in such writien notice. If the Homeowner
Association fails to comply with the requirements set forth in such written notice, the Neighborhood
Association shall have the right to effect such action on behalf of the Homeowner Association and shall
assess the Lots and/or Units governed by the Homeowner Association for their pro-rata share of any
expenses incurred by the Neighborhood Association in connection therewith, together with an
administrative charge to be determined by the Neighborhood Association under the circumstances (to cover
the Neighborhood Association’s administrative expense in connection with the foregoing and to discourage
the Homeowner Association from failing to obey the requirements of the Neighborhood Association). Such
assessments may be collected by special assessments hereunder and shall be subject to all lien rights

provided for herein.
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ARTICLE X1

NEIGHBORHOOD ASSOCIATION,
HOMEOWNER ASSOCIATIONS AND DEVELOPER

Section 11.1. Preamble. In order to ensure the orderly development, operation and maintenance
of Vizcaya and the properties subject to the administration of the Homeowner Associations as integrated
parts of Vizcaya, this Article has been promulgated for the purposes of (1) giving the Neighborhood
Association certain powers to effectuate such goal, (2) providing for intended (but not guaranteed)
economics of scale and (3) establishing the framework of the mechanism through which the foregoing
may be accomplished.

Section 11.2. Cumulative Effect: Conflict. The covenants, restrictions and provisions of this

Declaration shall be cumulative with those of the Declarations for the Homeowner Associations;
provided, however, that in the event of conflict between or among any such covenants, restrictions and
provisions, or any Articles of Incorporation, By-Laws, rules and regulations, policies or practices
adopted ot carried out pursuant thereto, those of the Homecowner Associations shall be subject and
subordinate to this Declaration. The foregoing priorities shall apply. but not be limited to, the liens for
assessments created in favor of the Neighborhood Association, and the Homeowner Associations (as

provided in Article VI hereof).

Section 11.3. Development and Architectural Review, Maintenance and Use Restrictions. The
Neighborhood Association (through the ARB) shall exercise the sole architectural control/development
review functions reserved in Section 11.8 hereof. Further, the ARB shall carry out the functions
provided for in Article X hereof, notwithstanding the fact that a Homeowner Association does likewise
within its jurisdiction:; provided, however, that in such case (i) any submission to the ARB shall be
accompanied by the approval of the subject matter thereof by the applicable Homeowner Association (so
that the ARB shall not consider any submission prior to its approval by all lower applicable associations
which have a right of such approval), (ii) the review period of such a submission shall be shortened to
thirty (30) days, and (iii) a disapproval of the ARB shall supersede and control over an approval of a
lower association. The Neighborhood Association (through the ARB) shall also have such development
review rights and powers as are assigned to it by Developer in connection with applicable deed
restrictions, contracts or other instruments, which rights and powers shall be exclusive unless otherwise
provided in the applicable assignment.

Each of the Neighborhood Association, and Homeowner Associations shall have the power to
enforce their own respective use restrictions, provided that in the event of conflict, the more stringent
restrictions shall control and provided further that if a Homeowner Association fails to enforce its respective
restrictions, the Neighborhood Association shall have the absolute right to do so and to allocate the cost
thereof to the applicable association.

Section 11.4. Collection of Assessments. The Neighborhood Association shall have the right to
collect all assessments made pursuant to this Neighborhood Declaration, or may delegate same, in

accordance with the procedures set forth in Article VI herein.

Section 11.5. Delegation of Other Duties. The Neighborhood Association shall have the right

to delegate to a Homeowner Association(s) on an exclusive or non-exclusive basis, such additional
duties not specifically described in this Article as the Neighborhood Association shall deem appropriate.
Such delegation shall be made by written notice to the Homeowner Association, which shall be effective
no earlier than thirty (30) days from the date it is given. Any delegation made pursuant hereto may be
modified or revoked by the Neighborhood Association at any time.

Section 11.6. Acceptance of Delegated Duties. Whenever the Neighborhood Association

delegates any duty to a Homeowner Association pursuant to Sections 11.3, 11.4 or elsewhere in this
Declaration, the Homeowner Association shall be deemed to have automatically accepted same and to
have agreed to indemnify, defend and hold harmless the Neighborhood Association for all liabilities,
losses, damages and expenses (including attoreys’ fees actually incurred and court cost, through all
appellate levels) arising from or connected with the Homeowner Association’s performance, non-
performance or negligent performance thereof.
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Section 11.7. Expense Allocations. The Neighborhood Association may, by written notice
given to the affected Association at least thirty (30) days prior to the end of the Homeowner
Association’s fiscal year, allocate and assess to the Homeowner Association a share of the expenses
incurred by the Neighborhood Association which are reasonably allocable to the Homeowner
Association or the property (Lots/Units and/or common areas) under its jurisdiction, whereupon such
expense shall thereafter be deemed common expenses payable by assessments of the Lots/Owners of
such Homeowner Association, through the Homeowner Association, as provided in Article VI, Section
6.1 and 6.3 of this Declaration. By way of example only, the Ncighborhood Association could so
allocate the share of the costs of maintaining security or patrol services or street lighting and other
facilities for Vizcaya attributable to a Homeowner Association (or the property within its jurisdiction)
(based, for instance, on the number of lots of linear feet of roadways adjacent to the applicable property)
whereupon such allocated share would become a common expense of the members of the Homeowner
Association and a sum payable by the Homeowner Association.

In the event of the failure of a Homeowner Association to budget or asses its members for, or to
pay, expenses allocated to it by the Neighborhood Association, the Neighborhood Association shall be
entitled to pursue all available remedies afforded same under this Declaration and the declaration for the
Homeowner Association, withhold such assessments from amounts collected on behalf of the Homeowner
Association (a lien on such amounts being hereby granted the Neighborhood Association for such purpose),
or specially assess all Owners/Lots belonging to the Homeowner Association for the sums due. The
exercise of one of the foregoing remedies shall not be deemed a waiver of the right to exercise any other.

The Neighborhood Association has the right, but not the obligation, to allocate expenses in the
foregoing manner for community-wide patrol services, maintenance of Landscaping and Pedestrian Areas
and landscaping along or within public road right-of-way, and assessment collection cost.

Section 11.8. i i i iation. Notwithstanding
anything to the contrary contained in this Declaration or in the declaration or similar instrument for any
Homeowner Association, the following powers, right and duties (and all remedies necessary or
convenient to exercise or enforce same) are hereby reserved to the Neighborhood Association and/or
ARB, as appropriate (unless subsequently waived or delegated in a written instrument expressly
intended to have such effect):

(@) all restrictions, requirements, duties and procedures set forth in Article VII, VIII and
X of this Declaration as same apply to Homeowner Associations and their common areas/elements
and activities within Vizcaya,

®) the provisions of Article VIII, Sections 8.4, 8.7, 8.12, 8.14, 8.20, 8.21, 8.23, 8.26,
8.28 and 8.31 as to Owners and their Lots, Units and activities within The Properties (particularly,
but without limitation as to activities within the Cormnmon Areas);

(©) any and all provisions of this Declaration as to Owners and their Lots, Units and
activities to the extent that a Homeowner Association is initially responsible therefor but has failed
to perform such responsibility; and

As used in this Section, the term Owner shall include any family member, guest, tenant, agent,
invitee, licensee, contractor or subcontractor of an Owner. Any action taken by the Neighborhood
Association or the ARB pursuant ta this Section shall not alter, waive or impair the Neighborhood
Association’s or ARB’s right to compel a Homeowner Association to take any action required of it
hereunder, under its own declaration or pursuant to a delegation made pursuant to this Article, the
Neighborhood Association shall have the additional, non-exclusive remedy of imposing a reasonable fine
on such Homeowner Association if such failure continues for more than fifteen (15) days after notice is
given by the Neighborhood Association.

ARTICLE X11

INSURANCE

Section 12.1. Lots and Units, Since the Neighborhood Association is created mainly for the
purpose of providing maintenance services, as herein described, there are no provisions herein as to the
procuring of insurance on any Lot or Unit. Such insurance shall be obtained by each Owner or
Homeowner Association, if applicable. Neither the Neighborhood Association nor any Homeowner
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Association has any obligation whatsoever regarding insurance of a Lot or Unit unless said obligation is
contained in a recorded Declaration of Condominium. To the extent same is not prohibited by law, each
Unit or building built upon a Lot shall be insured with liability and casualty insurance in the amount of
the maximum insurable value.

Section 12.2. Common Areas. The Neighborhood Association shall purchase and maintain a
policy of property insurance covering all the Common Areas (except land, foundation, excavation and
other items normally excluded from coverage) and any common personal property and supplies owned
by the Neighborhood Association. This insurance policy shall afford, as a minimum, protection against
loss or damage by fire and other perifs normally covered by a standard extended coverage endorsement,
as well as all other perils which are customarily covered with respect to projects similar in construction,
location and use, including all perils normally covered by the standard “all risk” endorsement, where
such is available. This policy shall be in an amount equal to one hundred percent (100%) of current
replacement cost of the Common Areas, exclusive of land, foundation, excavation and other items
normally excluded from coverage. The policies may not be cancelled or substantially modified without
at Jeast ten (10) days’ prior written notice to the Neighborhood Association. ‘The Neighborhood
Association shall also obtain, if available, the following special endorsements: “Agreed Amount” and
“Inflation Guard Endorsement”’.

Section 12.3. Liability Insurance. The Association shall maintain comprehensive general
liability insurance coverage covering all of its maintenance activities. The coverage shall be in the
minimum amount of at least for One Million Dollars ($1,000,000.00) for bodily injury, including deaths
of persons and property damage arising out of a single occurrence. Coverage shall include, without
limitation, legal liability of the insured for property damage, bodily injuries and deaths of persons in
connection with its maintenance activities, and legal liability arising out of lawsuits related to
employment contracts of the Neighborhood Association. Such policies must provide that they may not
be cancelled or substantially modified by any party, without at least ten (10) days’ prior written notice to
the Neighborhood Association.

Section 12.4. FEidelity Bonds. The Neighborhood Association shall maintain a blanket fidelity
bond for all officers, directors, trustees and employees of the Neighborhood Association and all other
persons handling or responsible for funds of or administered by the Neighborhood Association. In the
event the Neighborhood Association delegates some or all of the responsibility for the handling of the
funds to 2 management agent, such bonds are required for its officers, employees and agents, handling
or responsible for funds of, or administered on behalf of, the Neighborhood Association. The amount of
the fidelity bond shall be based upon best business judgment and shall not be less than the estimated
maximum of funds, including reserve funds, in custody of the Neighborhood Association or the
management agent, as the case may be, at any given time during the term of each bond. However, in no
event may the aggregate amount of such bonds be less than an amount equal to three months aggregate
assessments on all Lots or Units, plus reserve funds. The fidelity bonds required herein must meet the
following requirements:

(a) Fidelity bonds shall name the Neighborhood Association as an obligee.

®) The bonds shall contain waivers by the insurers of the bonds of all defenses based
upon the exclusion of persons serving without compensation from the definition of “employee”, or
similar terms or expressions;

© The premiums on all bonds required herein for the Neighborhood Association
(except for premiums on fidelity bonds maintained by a management agent, or its officers,
employees and agents), shall be paid by the Neighborhood Association as a common expense;

(d) The bond shall provide that they may not be cancelled or substantially modified
(including cancellation for non-payment of premium) without at least ten (10) days’ prior written
notice to the Neighborhood Association.

Section 12.5. Directors and Officers Errors and Omissions Insurance. The Neighborhood

Association shall maintain errors and omissions insurance for all of its past and present directors and
officers, including but not limited to any officer or director appointed or elected by the Developer, in the
minimum amount of Five Million Dollars (55,000,000.00), which insurance shall provide coverage for
any acts taken or omissions made no matter when a claim is presented, and further that said insurance
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shall at all times contain tail coverage in order that there shall never be a gap in coverage for any act or
omission by any officer or Director of the Neighborhood Association.

Section 12.6. Purchase of Insurance. All insurance purchased pursuant to this Article XII shall
be purchased by the Neighborhood Association for the benefit of the Neighborhood Association, the
Owners and shall provide for the issuance of certificates of insurance to Owners . The policies shall
provide that the insurer waives its rights of subrogation as to any claims against Owners and the
Neighborhood Association, their respective servants, agents and guests. FEach Owner and the
Neighborhood Association hereby agree to waive any claim against each other and against other Owners

* for any loss or damage for which insurance hereunder is carried where the insurer has waived its rights
of subrogation as aforesaid.

Section 12,7 Cost and Payment of Premiums. The Neighborhood Association shall pay the

cost of obtaining all insurance hereunder, excluding only the insurance as may be purchased by
individual Owners, or individual Homeowner Associations, and any other fees or expenses incurred
which may be necessary or incidental to carry out the provisions hereof.

Section 12.8. Assaciation as Agent. The Neighborhood Association is irrevocably appointed
agent for each Owner, for each Owner of a mortgage upon a Lot or Unit and for each Owner of any
other interest in a Lot or Unit or the Common Areas to adjust all claims arising under insurance policies
purchased by the Neighborhood Association and to execute and deliver releases upon the payment of
claims.

Section 12.9. Estimates. In all instances hereunder, immediately after a casualty causing
damage to the property for which the Neighborhood Association has the responsibility of maintenance
and repair, the Neighborhood Association shall obtain a reliable, detailed estimate of the cost to place
the damaged property in a condition as good as that before the casualty. Such cost may include
professional fees and premiums for such bonds as the Board of Directors may deem necessary.

Section 12.10. Assessments. If the proceeds of insurance are not sufficient to defray the
estimated costs of reconstruction, or if, at any time during reconstruction or upon completion of
reconstruction, the funds for the payment of the costs of reconstruction are insufficient, assessments
shall be made against the Owners in sufficient amounts to provide funds for the payment of such costs.
Such assessments shall be uniform against all Owners.

Section 12.11. Authority of Association. In all instances herein, except when a vote of the

membership of the Neighborhood Association is specifically required, all decisions, duties and
obligations of the Neighborhood Association hereunder may be made by the Board of Directors. The
Neighborhood Association, its Members, and Owners shall jointly and severally be bound thereby.

ARTICLE XIIT

GENERAL PROVISIONS

Section 13.1. Duration. The covenants and restrictions of this Declaration shall run with and
bind The Properties, and shall inure to the benefit of and be enforceable by the Developer, the
Neighborhood Association, any Homeowner Association, the Owner of any land subject to this
Declaration, the ARB and their respective legal representatives, heirs, successors and assigns, for a term
of ninety-nine (99) years from the date this Declaration is recorded, after which time said covenants
shall be automatically extended for successive periods of ten (10) years each unless an instrument signed
by the then Owners of 75%, and the mortgagees of 100%, of the Lots agreeing to revoke said covenants
has been recorded and Developer has given its prior written consent thereto. No such agreement to
revoke shall be effective unless made and recorded three (3) years in advance of the effective date of
such agreement and unless written notice of the proposed agreement is sent to every Owner at least
ninety (90) days in advance of any action taken.

Section 13.2. Notice. Any notice required to be sent to any Member or Owner under the
provisions of this Declaration shall be deemed to have been properly sent when personally delivered or
mailed, postpaid, to the last known address of the person who appears as Member or Owner on the
records of the Neighborhood Association at the time of such mailing. It shall be the duty of each
Homeowner Association to keep the Neighborhood Association advised of the names and addresses of
the Homeowner Association’s members and any changes therein.
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Section 13.3. Enforcement. Enforcement of these Covenants and Restrictions shall be
accomplished by means of a proceeding at law or in equity against any person or persons violating or
attempting to violate any covenant or restriction, either to restrain violation or to recover damages, and
against the land to enforce any lien created by these covenants; and failure of the Neighborhood
Association, the Developer, the ARB, any Homeowner Association or any Owmner to enforce any
covenant or restriction herein contained shall in no event be deemed a waiver of the right to do so
thereafier.

Section 13.4. Severability. Invalidation of any one of these covenants or restrictions or any
part, clause or word hereof, or the application thereof in specific circumstances, by judgment or court
order shall not affect any other provisions or applications in other circumstances, all of which shall
remain in full force and effect.

Section 13.5. Amendment. In addition to any other manner herein provided for the amendment
of this Declaration, the covenants, restrictions, easements, charges and liens of this Declaration may be
amended, changed or added to at any time and from time to time (including, without limitation, in order
to meet any requirements, standards or guidelines of FNMA, FHLMC, GNMA, VA or FHA as to all or
any portion of Vizcaya) upon the execution and recordation of an instrument executed by the Developer
alone, for so long as it holds title to any Lot, Unit or Residential Land affected by this Declaration; or
alternatively, by approval at a meeting of Owners holding not less than 66-2/3% of the votes of the
membership of the Master Association, provided that so long as the Developer is the Owner of any Lot
affected by this Declaration, the Developer's consent must be obtained if such amendment, in the sole
opinion of the Developer, affects its interest. In the event Upjohn-Delray Limited Partnership is not the
Developer, no amendment may be made which, in the opinion of Upjohn-Delray Limited Partnership
adversely affects its interest without its consent. The foregoing sentence may not be amended.

Section 13.6. Conflict. This Declaration shall take precedence over conflicting provisions in
the Articles of Incorporation and By-Laws of the Master Association and the Articles shall take

precedence over the By-Laws.

Section 13.7. Effective Date. This Declaration shall become effective upon its recordation in
the Palm Beach County Public Records.

ADDIOVE

Section 13.8, ard S5l ompletion, Ot Action_and Interpretation.
Whenever this Declaration shall require the consent, substantial completion, or other action by the
Developer, the Master Association or the ARB, such consent, approval or action may be withheld in the
sole and unfettered discretion of the party requested to give such consent or approval or take such action,
and all matters required to be completed or substantially completed by the Developer, the Master
Association or the ARB shall be deemed so completed or substantially completed when such matters
have been completed or substantially completed in the reasonable opinion of the Developer, Association
or ARB, as appropriate. This Declaration shall be interpreted by the Board of Directors and an opinion
of counsel of the Master Association rendered in good faith that a particular interpretation is not
unreasonable shall establish the validity of such interpretation.

Section 13.9. Easements. Should the intended creation of any easement provided for in this
Declaration fail by reason of the fact that at the time of creation there may be no grantee in being having
the capacity to take and hold such easement, then any such grant of easement deemed not to be so
created shall nevertheless be considered as having been granted directly to the Neighborhood
Association as agent for such intended grantees for the purpose of allowing the original party or parties
to whom the easements were originally to have been granted the benefit of such easement and the
Owners hereby designate the Developer and the Neighborhood Association (or either of them) as their
lawful attorney-in-fact to execute any instrument on such Owners® behalf as may hereafter be required
or deemed necessary for the purpose of later creating such easement as it was intended to have been
created herein. Formal language of grant or reservation with respect to such easements, as appropriate,
is hereby incorporated in the easement provisions hereof to the extent not so recited in some or all of

such provisions.

Section 13.10. CPI. Whenever specific dollar amounts are mentioned in this Declaration (or in
the Articles or By-Laws or rules and regulations of the Neighborhood Association), unless limited by
law, such amounts will be increased from time to time by application of a nationally recognized
consumer price index chosen by the Board of Directors of the Mater Association, using the date this
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Declaration is recorded as the base year. In the event no such consumer price index is available, the
Board shall choose a reasonable alternative to compute such increases.

Section 13.11. Notices and Disclaimers as to  Community _Systems. Developer, the

Neighborhood Association, any Homeowner Association, or their successors, assigns or franchisees and
any applicable cable telecommunications system operator (an “Operator™), may, but is not obligated to,
enter into contracts for the provision of security services through any Community Systems.
DEVELOPER, THE NEIGHBORHOOD ASSOCIATION, ALL HOMEOWNER ASSOCIATIONS
AND THEIR FRANCHISEES, AND ANY OPERATOR, DO NOT GUARANTEE OR WARRANT,
EXPRESSLY OR IMPLIEDLY, THE MERCHANTABILITY OR FITNESS FOR USE OF ANY
SUCH SECURITY SYSTEM OR SERVICES, OR THAT ANY SYSTEM OR SERVICES WILL
PREVENT INTRUSIONS, FIRES OR OTHER OCCURRENCES, OR THE CONSEQUENCES OF
SUCH OCCURRENCES, REGARDLESS OF WHETHER OR NOT THE SYSTEM OR SERVICES
ARE DESIGNED TO MONITOR SAME; AND EVERY OWNER OR OCCUPANT OF PROPERTY
SERVICED BY THE COMMUNITY SYSTEMS ACKNOWLEDGES THAT DEVELOPER, THE
NEIGHBORHOOD ASSOCIATION, THE APPLICABLE SUB-ASSOCIATION OR ANY
SUCCESSOR, ASSIGN OR FRANCHISEE OF THE DEVELOPER OR ANY OF THE OTHER
AFORESAID ENTITIES AND ANY OPERATOR, ARE NOT INSURERS OF THE OWNER'S OR
OCCUPANT’S PROPERTY OR OF THE PROPERTY OF OTHERS LOCATED ON THE PREMISES
AND WILL NOT BE RESPONSIBLE OR LIABLE FOR LOSSES, INJURIES OR DEATHS
RESULTING FROM SUCH OCCURRENCES. It is extremely difficult and impractical to determine
the actual damages, if any, which may proximately result from a failure on the part of a security service
provider to perform any of its obligations with respect to security services and, therefore. every Owner
or occupant of property receiving security services through the Community Systems agrees that
Developer, the Neighborhood Association, all Homeowner Associations or any Successor, assign or
franchisee thereof and any Operator assumes no liability for loss or damage to property or for personal
injury or death to persons due to any reason, including, without limitation, failure in transmission of an
alarm, interruption of security service or failure to respond to an alarm because of (a) any failure of the
Owner’s security system, (b) any defective or damaged equipment, device, line or circuit, (c)
negligence, active or otherwise, of the security service provider or its officers, agents or employees, or
(d) fire, flood, riot, war, act of God or other similar causes which are beyond the control of the security
services through the Community Systems further agrees for himself, his grantees, tenants, guests,
invitees, licensees and family members that if any loss, damage, injury or death should result from a
failure of performance or operation, or from defective perforinance or operation, or from improper
installation, monitoring or servicing of the system, or from negligence, active or otherwise, of the
security service provider or its officers, agents, or employees, the liability, if any, of Developer, the
Neighborhood Association, all Homeowner Associations, any franchisee of the foregoing and the
operator or their successors or assigns, for loss, damage, injury or death sustained shall be limited to a
sum not exceeding Two Hundred Fifty and No/100 ($250.00) U.S. Dollars, which limitation shall apply
irrespective of the cause or origin of the loss or damage and notwithstanding that the loss or damage
results directly or indirectly from negligent performance, active or otherwise, or non-performance by an
officer, agent or employee of Developer, the Neighborhood Association, any Homeowner Association or
any franchisee, successor or assign of any of same or any operator. Further, in no event will Developer,
the Neighborhood Association, any Homeowner Association, any Operator or any of their franchisees,
successors or assigns, be liable for consequential damages, wrongful death, personal injury or
commercial loss.

In recognition of the fact that interruptions in cable television and other Community Systems
services will occur from time to time, no person or entity described above shall in any manner be liable, and
no user of any Community System shall be entitled to refund, rebate, discount or offset in applicable fees,
for any interruption in Community System services, regardless of whether or not same is caused by reasons
within the control of the then provider(s) of such services.

Section 13.12. Development and Other Activitics. ~ALL OWNERS, OCCUPANTS AND
USERS OF THE PROPERTIES ARE HEREBY PLACED ON NOTICE THAT DEVELOPER
AND/OR ITS AGENTS, CONTRACTORS, SUBCONTRACTORS, LICENSEES AND OTHER
DESIGNEES WILL. BE, FROM TIME TO TIME, CONDUCTING EXCAVATION,
CONSTRUCTION AND OTHER ACTIVITIES WITHIN OR IN PROXIMITY TO VIZCAYA. BY
THE ACCEPTANCE OF THEIR DEED OR OTHER CONVEYANCE OR MORTGAGE,
LEASEHOLD, LICENSE OR OTHER INTEREST, AND BY USING ANY PORTION OF THE
PROPERTIES, EACH SUCH OWNER, OCCUPANT AND USER AUTOMATICALLY
ACKNOWLEDGES, STIPULATES AND AGREES (i) THAT NONE OF THE AFORESAID
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ACTIVITIES SHALL BE DEEMED NUISANCES OR NOXIOUS OR OFFENSIVE ACTIVITIES,
HEREUNDER OR AT LAW GENERALLY, (ii) NOT TO ENTER UPON, OR ALLOW THEIR
CHILDREN OR OTHER PERSONS UNDER THEIR CONTROL OR DIRECTION TO ENTER
UPON (REGARDLESS OF WHETHER SUCH ENTRY IS A TRESPASS OR OTHERWISE) ANY
PROPERTY WITHIN OR IN PROXIMITY TO VIZCAYA WHERE SUCH ACTIVITY IS BEING
CONDUCTED (EVEN IF NOT BEING ACTIVELY CONDUCTED AT THE TIME OF ENTRY,
SUCH AS AT NIGHT OR OTHERWISE DURING NON-WORKING HOURS), (iii) DEVELOPER
AND THE OTHER AFORESAID RELATED PARTIES SHALL NOT BE LIABLE BUT, RATHER,
SHALL BE HELD HARMLESS, FOR ANY AND ALL LOSSES, DAMAGES (COMPENSATORY,
CONSEQUENTIAL, PUNITIVE OR OTHERWISE), INJURIES OR DEATHS ARISING FROM OR
RELATING TO THE AFORESAID ACTIVITIES, (iv) ANY PURCHASE OR USE OF ANY
PORTION OF VIZCAYA HAS BEEN AND WILL BE MADE WITH FULL KNOWLEDGE OF THE
FOREGOING AND (v) THIS ACKNOWLEDGMENT AND AGREEMENT IS A MATERIAL
INDUCEMENT TO DEVELOFER TO SELL, CONVEY, LEASE AND/OR ALLOW THE USE OF
THE APPLICABLE PORTION QF Vizcaya.

Section 13.13. Covenants Running with the Land. ANYTHING TO THE CONTRARY
HEREIN NOTWITHSTANDING AND WITHOUT LIMITING THE GENERALITY (AND SUBJECT
TO THE LIMITATIONS) OF SECTION 13.1 HEREOF, IT IS THE INTENTION OF ALL PARTIES
AFFECTED HEREBY (AND THEIR RESPECTIVE HEIRS, PERSONAL REPRESENTATIVES,
SUCCESSORS AND ASSIGNS) THAT THESE COVENANTS AND RESTRICTIONS SHALL RUN
WITH THE LAND AND WITH TITLE TO THE PROPERTIES. WITHOUT LIMITING THE
GENERALITY OF SECTION 13.4 HEREOF, IF ANY PROVISION OR APPLICATION OF THIS
DECLARATION WOULD PREVENT THIS DECLARATION FROM RUNNING WITH THE LAND
AS AFORESAID, SUCH PROVISION AND/OR APPLICATION SHALL BE JUDICIALLY
MODIFIED, IF AT ALL POSSIBLE, TO COME AS CLOSE AS POSSIBLE TO THE INTENT OF
SUCH PROVISION OR APPLICATION AND THEN BE ENFORCED IN A MANNER WHICH
WILL ALLOW THESE COVENANTS AND RESTRICTIONS TO SO RUN WITH THE LAND; BUT
IF SUCH PROVISION AND/OR APPLICATION CANNOQT BE SO MODIFIED, SUCH PROVISION
AND/OR APPLICATION SHALL BE UNENFORCEABLE AND CONSIDERED NULL AND VOID
IN ORDER THAT THE PARAMOUNT GOAL OF THE PARTIES AFFECTED HEREBY (THAT
THESE COVENANTS AND RESTRICTIONS RUN WITH THE LAND AS AFORESAID) BE
ACHIEVED.

Section 13.14. Litigation. No judicial or administrative proceeding shall be commenced or
prosecuted by the Neighborhood Association unless approved by eighty percent (80%) of all the votes
entitled to be cast by all of the Voting Members. This Section shall not apply, however, to (a) actions
brought by the Neighborhood Association to enforce the provisions of this Declaration (including,
without limitation, the foreclosure of liens), (b) the imposition and collection of assessments as provided
in Article VI hereof, (c) proceedings involving challenges to ad valorem taxation, or (d) counterclaims
brought by the Neighborhood Association in proceedings instituted against it. This Section shall not be
amended unless such amendment is made by the Developer or is approved by the percentage votes, and
pursuant to the same procedures necessary to institute proceedings as provided above.

Section 13.15. Nolices and Disclaimers as to Water Bodies. NEITHER DEVELOPER, THE

NEIGHBORHOOD ASSOCIATION, ANY HOMEOWNER ASSOCIATION NOR ANY OF THEIR
OFFICERS, DIRECTORS, COMMITTEE MEMBERS, EMPLOYEES, MANAGEMENT AGENTS,
CONTRACTORS OR SUB-CONTRACTORS (COLLECTIVELY, THE “LISTED PARTIES”)
SHALL BE LIABLE OR RESPONSIBLE FOR MAINTAINING OR ASSURING THE WATER
QUALITY OR LEVEL IN ANY LAKE, POND, CANAL, CREEK, STREAM OR OTHER WATER
BODY WITHIN VIZCAYA EXCEPT (i) AS SUCH RESPONSIBILITY MAY BE SPECIFICALLY
IMPOSED BY, OR CONTRACTED FOR WITH, AN APPLICABLE GOVERNMENTAL OR
QUASI-GOVERNMENTAL AGENCY OR AUTHORITY OR (ii) TO THE EXTENT THAT
ARTICLE VIII, SECTIONS 8.14 AND 8.20 HEREOF WOULD OTHERWISE APPLY, IF AT ALL.
FURTHER, ALL OWNERS AND USERS OF ANY PORTION OF VIZCAYA LOCATED
ADJACENT TO OR HAVING A VIEW OF ANY OF THE AFORESAID WATER BODIES SHALL
BE DEEMED, BY VIRTUE OF THEIR ACCEPTANCE OF THE DEED TO OR USE OF, SUCH
PROPERTY, TO HAVE AGREED TO HOLD HARMLESS THE LISTED PARTIES FOR ANY AND
ALL CHANGES IN THE QUALITY AND LEVEL OF THE WATER IN SUCH BODIES.

ALL PERSONS ARE HEREBY NOTIFIED THAT FROM TIME TO TIME ALLIGATORS AND
OTHER WILDLIFE MAY HABITATE OR ENTER INTO WATER BODIES WITHIN VIZCAYA AND
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MAY POSE A THREAT TO PERSON, PETS AND PROPERTY, BUT THAT THE LISTED PARTIES
ARE UNDER NO DUTY TO PROTECT AGAINST, AND DO NOT IN ANY MANNER WARRANT
AGAINST, ANY DEATH, INTURY OR DAMAGE CAUSED BY SUCH WILDLIFE.

Section 13.16. .
Without limiting the generality of any other applicable provisions of this Declaration, and without such
provisions limiting the generality hereof, Developer hereby reserves and retains to itself:

(a) The title to any Community Systems and a perpetual easement for the placement and
location thereof.

(b) The right to connect, from time to time, the Community Systems to such receiving
or intermediary transmission source(s) as Developer may in its sole discretion deem appropriate
including, without limitation, companies licensed to provide CATV service in Palm Beach County,
Florida, for which service Developer shall have the right to charge any users a reasonable fee
(which shall not exceed any maximum allowable charge provided for in the Code of Laws and
Ordinances of Palm Beach County).

©) The right to offer from time to time security services, including but not limited to
alarm monitoring, through the Community Systems.

Section 13.17. Use of Vizcava Name. All parties owning or otherwise making any use of any
portion of Vizcaya shall be deemed, by virtue of accepting such ownership or making such use, to have
covenanted and agreed that (i) “Vizcaya™ is a registered trademark of Upjohn-Delray Limited
Partnership (ii) except as provided below, no usage of that mark or name will be made in naming or
referring to any business or activity within or outside of Vizcaya and (iii) generally, no usage of that
mark or name will be made whatsoever without the express prior written approval of Developer.

EXECUTED as of the date first above written.

Signed, sealed and delivered Upjohn-Delray Limited Partner-
in the, presence of: ship, a Florida limited
partnership
e By: FL RFC/WA GP,L.C,,
Witness ﬂSignature a Florida limited partnership
General Partner
TERQ] Lickiand
(Printed Name of Witness) By: Hearthstone,
~ a California corporation,

Manager

Witness - Signature

,,%65 g et
(Printed Namie of Wimesﬂ

hes K.Griffin, Jr.,
ior Vice President

(CORPORATE SEAL)
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STATE OF FLORIDA )
SS.

COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me this 4 é day of .Df é‘-'M&f’ .

199_{, by James K. Griffin, Jr., as Senior Vice President of Hearthstone, a California corporation, as
Manager of FL RFC/WA GP, L.C., a Florida limited liability company, as General Partner of UPJOHN-

DELRAY LIMITED PARTNERSHIP, a Florida limited partnership, on behalf of the partnership. He is
as identification.

personally known to me or has produced 74
/ -7, R—
S|gnatiire of person taking

acknowledgment

TeRR! LiLbjar

Name typed, printed or stamped

Title or rank

iabrmmber;if any

i e e ]
M issio ires: TEron, TERRY LiLUIAR
Yy commission expires: ;:_,"mm%\ Ny Comm Exp_ 541272008
APUBLCT ™ Mo, CC 36522

536685_1.DOC [) Persematiy Raovm (1CEY01 1D |
12732099 ———————— et s i
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A Do PROFESSIONAL LAND SURVEYORS
Certificate of Authorization L.B. No. 6772
PLATTING - CONDOMINTUMS - LAND DEVELOPMENT - CONSTRUCTION LAYOUT - BOUNDARY - TOPOG RAPHIC
3850 N.W. Boca Raton Bivd, Suite 3, Boca Raron, Florida 33431  Phone: (561) 395-3600 Fax: (561) 395-2237

SKETCH anp LEGAL DESCRIPTION
Legal Description:

| THE EAST HALF (E. % ) OF THE EAST HALF (E. % ) OF SECTION 21, TOWNSHIP 46 SOUTH, RANGE 42 EAST, PALM BEACH
COUNTY, FLORIDA, LESS THAT PARCEL CONVEYED TO PALM BEACH CQUNTY IN OFFICIAL RECORD BOOK 7034, PAGE
429 FOR RIGHT-OF-WAY OF LINTON BOULEVARD, AND LESS THE NORTH 83.62 FEET THEREOF, AND LESS THE NORTH
| 56.43 FEET OF "I"'I;lEz EAST ONE-HALF (E.1/2 ) OF THE EAST ONE-HALF (E. % ) OF THE SOUTHEAST ONE-QUARTER (5. E. %)
¢ OF SAID SECTIO 1.

BEING MORE PARTICULARLY DESCRIBED AS PARCEL 1 AND PARCEL 2, AS FOLLOWS:

PARCEL 1:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 21; THENCE SOUTH 02° 17'27" EAST, ALONG THE EAST LINE
OF THE NORTHEAST ONE-QUARTER (N.E. % ) OF SAID SECTION 21, A DISTANCE OF 63.63 FEET, TO A POINT ON THE
SOUTHERLY LINE OF THE PARCEL CLAIMED BY THE LAKE WORTH DRAINAGE DISTRICT IN ACCORDANCE WITH
CHANCERY CASE 407, AS SAID CHANCERY CASE IS RECORDED IN OFFICIAL RECORD BOOK 6495 PAGE 761 OF THE
PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA AND THE POINT OF BEGINNING OF THE FOLLOWING DESCRIBED
PARCEL 1:

THENCE SOUTH 02°17'27" EAST, CONTINUING ALONG SAID EAST LINE, A DISTANCE OF 2508.87 FEET, TO THE EAST ONE-
QUARTER (E. ¥ ) CORNER OF SAID SECTION 21; THENCE SOUTH B89°07'43" WEST, ALONG THE SOUTH LINE OF THE
NORTHEAST ONE-QUARTER (N E. % ) OF SAID SECTION 21, A DISTANCE OF 1350.90 FEET TO A POINT ON THE WEST LINE
OF THE EAST ONE-HALF (E. ¥% ) OF THE EAST ONE-HALF (E. %) OF SAID SECTION 21, THENCE NORTH 02°08'03" WEST
ALONG SAID WEST LINE, A DISTANCE OF 2603.32 FEET, TO A POINT ON THE PREVIOUSLY DESCRIBED SOUTHERLY LINE
f CLAIMED BY THE LAKE WORTH DRAINAGE DISTRICT: THENCE NORTH 88°58'08" EAST, ALONG SAID SOUTHERLY LINE, A
DISTANCE OF 1342.18 FEET, TO THE POINT OF BEGINNING.

PARCEL 2:

i COMMENCE AT THE EAST ONE-QUARTER (E. ¥ ) CORNER OF SAID SECTION 21, THENCE SOUTH 02°16'40" EAST, ALONG
THE EAST LINE OF THE SOUTHEAST ONE-QUARTER (S. E. % ) OF SAID SECTION 21, A DISTANCE OF 5&.44 FEET, TO A
POINT ON THE SOUTHERLY LINE OF THE PARCEL CONVEYED TO THE LAKE WORTH DRAINAGE DISTRICT IN OFFICIAL
RECORD BOOK 10038, PAGE 1870 OF THE PUBLIC RECORDS OF PALM BEACH GCOUNTY, FLORIDA, AND THE POINT OF
BEGINNING OF THE FOLLOWING DESCRIBED PARCEL 2:

THENCE SOUTH 02°16'40" EAST, CONTINUING ALONG THE EAST LINE OF THE SOUTHEAST ONE-QUARTER (S. E. ¥4) OF
SAID SECTION 21, A DISTANCE OF 2533.60 FEET, TO A POINT ON THE NORTHERLY RIGHT-OF-WAY OF LINTON
BOULEVARD, AS SAID NORTHERLY RIGHT-OF-WAY LINE IS DESCRIBED IN A RIGHT-OF-WAY WARRANTY DEED AS
RECORDED IN OFFICIAL RECORD BOOK 7034, PAGE 429 OF SAID PUBLIC RECORDS; THENCE NORTH 83°44'47" WEST,
ALONG SAID NORTHERLY RIGHT-OF-WAY LINE, A DISTANCE OF 450.00 FEET; THENCE NORTH 88°28'11" WEST,
CONTINUING ALONG SAID NORTHERLY RIGHT-OF-WAY LINE, A DISTANCE OF 449.85 FEET: THENCE SOUTH B84°35'19"
WEST, CONTINUING ALONG SAID NORTHERLY RIGHT-OF-WAY LINE, A DISTANCE OF 465.52 FEET, TO A POINT ON THE
WEST LINE OF THE EAST ONE-HALF (E. %) OF THE EAST ONE-HALF (E. %) OF SAID SECTION 21: THENCE NORTH 0D2°05'38"
WEST, ALONG SAID WEST LINE, A DISTANCE OF 2485.58 FEET, TO A POINT ON THE PREVIOUSLY DESCRIBED SOUTHERLY
LINE OF THE PARCEL CONVEYED TO THE LAKE WORTH DRAINAGE DISTRICT: THENCE NORTH 89°07'43" EAST, ALONG
SAID SOUTHERLY LINE, A DISTANCE OF 1351.09 FEET, TO THE POINT OF BEGINNING.

LESS AND ACCEPT THEREFROM THE FOLLOWING DESCRIBED PARCEL:
A PORTION OF THE EAST HALF (E. %) OF THE EAST HALF (E.1/2) OF SECTION 21, TOWNSHIP 46 SOUTH, RANGE 42 EAST,
PALM BEACH COUNTY, FLORIDA AND THIS TRACT BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COFMMMENCING AT THE NORTHEAST CORNER OF SAID SECTION 21; THENCE SOUTH 02°17'27" EAST, ALONG THE EAST
LINE OF THE NORTHEAST ONE-QUARTER (N.E. %) OF SAID SECTION 21, A DISTANCE OF 63.63 FEET TO A POINT ON THE
SOUTH LINE OF THE PARCEL CLAIMED BY THE LAKE WORTH DRAINAGE DISTRICT IN ACCORDANCE WITH CHANCERY
CASE 407, AS SAID CHANCERY CASE IS RECORDED IN OFFICIAL RECORDS BOOK 6495, PAGE 761 OF THE PUBLIC
RECORDS OF PALM BEACH COUNTY, FLORIDA; THENCE SOUTH B8°59'08" WEST, ALONG THE SOUTH LINE OF SAID
CHANCERY CASE 407, A DISTANCE OF 692.07 FEET TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED TRACT OF
LAND: THENCE SOUTH 02°05'51" EAST, A DISTANCE OF 395.33 FEET TO A POINT OF CURVATURE ON A CURVE CONCAVE
TO THE NORTHEAST AND HAVING A RADIUS OF 640.00 FEET; THENCE SOUTHEASTERLY, ALONG THE ARC OF SAID
CURVE, THROUGH A CENTRAL ANGLE OF 44°36'24", HAVING A CHORD BEARING OF SOUTH 24°24'03" EAST AND A CHORD
LENGTH OF 485.77 FEET, A DISTANCE OF 498.26 FEET TO THE POINT OF TANGENCY: THENCE SOUTH 48°42'15" EAST, A
DISTANCE OF 266.35 FEET; THENCE SOUTH 43°17°'39" WEST, A DISTANCE OF 403.58 FEET TO A POINT; THENCE SOUTH
87°53'57" WEST, A DISTANCE OF 734.00 FEET TO A POINT ON THE WEST LINE OF THE EAST HALF {E.1/2) OF THE EAST
HALF (E.1/2) OF SAID SECTION 21; THENCE NORTH 02°06'03 WEST, ALONG THE WEST LINE OF THE EAST HALF (E.1/2) OF
. THE EAST HALF (E.1/2) OF SAID SECTION 21, A DISTANCE OF 1330.14 FEET TO A POINT ON THE SOUTH LINE OF SAID
CHANCERY CASE 407, THENCE NORTH B8°59'08° EAST, ALONG THE SOUTH LINE OF SAID CHANCERY CASE 407, A
DISTANCE OF 650.12 FEET TO THE POINT OF BEGINNING.

SAID LANDS SITUATE IN PALM BEACH COUNTY, FLORIDA, AND CONTAINS 134.710 ACRES, MORE OR LESS.

Notes: _ Legend:

1.) Benrings are based upon State Plane Coordinate Systemn - Transverse Mercatar - Florida Esst Zone, Paim Beach Courtty Section 8/ or g . Bass Ling
Data, olong the East Line of Section 21, Township 46 South, Range 42 East, Palm Beach County, Flarida, having & bearing of Ciler G - Centatinea
N.02°16'40"W.

2) The lands shown herson have not baen sbstractsd by this firm regerding matters of Interest by other parties, such as emsements,
fights-of-ways, reservations, etc., such informeation should be ebtalnad and verified by others through appropriate title verification

3.) This drawing Is the property of Hager, Welnberg & Associctes, Inc. and was prepared for and certified {o tha party and/or parties
indicated hereon and ia nat transferable ar assignabie, it ahall nol be used or reproduced whale or in part without written authorization,

5.) This Sketch snd Legal Description does not constitute a Survey.

Abbreviations: EASE. = BASEWMENT BB = PLAT BOOK Rs - RADIUS

As = ARC LENGTH LE = LANDSCAPE GASEMENT P.BCA = PALM BEACH COUNTY RECORDS RW x RIGHT OF WAY

O - DELTA (CENTRAL) ANGLE :‘n; 5 Sk mmz EASEMENT "“:‘ = BLAT R eEC = BECTION

& » ORAINAGE EASEMENT ORE = OFFICIAL RECORDS BOOK pOC. - FEI BF Bl eir i STy EASEMENT

S —— =
Surveyor's Certification: | hereby certify that the attached “Sketch and Legal Dsscription” complles with the *Minimum Technkeal Not Valld Unless
Standards” for surveys as conlained In Chapter 61G17-6, Florida Administrative Code, pursuant ip Section 472.027, Florida Statutes Signed and Embossed
- v - wilth the Raised Seal
oy 3 of the Attesling

sz . qurida Registered .
¥ Thomas R. Palbicke, Professlonal Land Surveyor No. 5061, State of Florlda Prufesslongl Land.Surveyor
Upjohn P.U.D. Plat 1 - Overall Legal Job No.: 9912151

Date: December 15, 1999 Sheet 1 of 2 Sheets
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EXHIBIT “C”
VIZCAYA DRAINAGE PLAN
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Bepartment of Htate

! centify the attached is a true and correct copy of the Articles of Incorporation of
VIZCAYA NEIGHBORHOOD PROPERTY OWNERS ASSOCIATION, INC., a
Florida corporation, filed on October 22, 1999, as shown by the records of this
office.

The document number of this corporation is N99000006292.

321025 )
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Given under my hand and the
Great Seal of the State of Florida
at Tallahassee, the Capitol, this the

Twenty-fifth day of October, 1999
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T!)e undersigned incorporator, desiring to form a corporation not for profit under Chapter
617, Florida Statutes, as amended, hereby adopts the following Articles of Incorporation:

ARTICLE I
NAME AND ADDRESS

The name of the corporation shall be the VIZCAYA NEIGHBORHOOD PROPERTY
OWNERS ASSOCIATION, INC. The principal address of the corporation is 12534 Wiles Road,
Coral Springs, Florida 33076. For convenience, the corporation shall be referred to in this
instrument as the “Neighborhood Association™, these Articles of Incorporation as the *Articles™,
and the Bylaws of the Neighborhood Association as the “Bylaws”,

ARTICLE 11

~

PURPOSES AND POWERS

2.1 Objects and Purposes. The objects and purposes of the Neighborhood Association
are those objects and purposes as are authorized by the Declaration of Neighborhood Association
Covenants and Restrictions for Vizcaya recorded (or 1o be recorded) in the Public Records of Pahn
Beach County, Florida, as hercafter amended and/or supplemented from time to time (the
*Neighborhood Declaration™). The further objects and purposcs of the Neighborhood Association
are to preserve the valucs and amenities in The Properties, as same are defined in the Nei ghborhood
Declaration, and to maintain thc Common Areas thereof for the benefit of the Members of the
Ncighborhood Association.

2.2 Not for Profit. The Neighborhood Association is not organized for profit and no part
of the net eamnings, if any, shall inure to the benefit of any Member or individual person, firm or
corporation. Upon dissolution, all assets of the Neighborhood Association shall be transferred only
to another not-for-profit corporation or as otherwise authorized by the Florida not-for-profit
corporation statute.

23 The powers of the Neighborhood Association shall include and be governed by the
following:

2.3.1 Genperal. The Neighborhood Association shall have all of the common-law and
statutory powers of a corporation not for profit under the Laws of Florida that are not
in conflict with the provisions of these Articles, the Neighborhood Declaration, or
the Bylaws. '

2.3.2 Enumeration. The Neighborhood Association shall have the powers and duties set i
forth in subsection 2.3.1 above, except as limited by these Articles, the Bylaws and
the Neighborhood Declaration, and all of the powers and duties reasonably
necessary to operate the Neighborhood Association pursuant o the Neighborhood
Declaration, and as more particularly described in the Bylaws, as they may be
amended from time to time, including, but not limited to, the following:

(a) To make and collect Assessments and other charges against
Members and Owners, and to use the proceeds thereof in the exercise
of its powers and'duties.
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To buy, own, operate, lease, sell, trade and mortgage both real and
jpersonal property.

To maintain, repair, replace, reconstruct, add to and operale the
Common Areas, and other property acquired or leased by thc
Ncighborhood Associalion,

To purchase insurance upon the Common Arcas and insurance for
the protection of the Neighborhood Association, its officers, directors
and Members.

To make and amend reasonable rules and regulations for the
maintenance, conservation and use of the Common Areas and for the
health, comfort, safety and welfare of the Members.

To enforce by legal mecans the provisions of the Neighborhood
Declaration, these Articles, the Bylaws, and the Rules and
Regulations for the use of the Common Areas, subject, however, to
the limitation regarding assessing Lots owned by the Developer for
fees and expenses relaling in any way (o claims or potential claims
against the Developer as set forth in the Neighborhood Declaration
and/or Bylaws.

To contract for the management and maintenance of the Common
Areas and to authorize a management agent (which may be an
affiliate of the Developer) to assist the Neighborhood Association in
carrying out its powers and duties by performing such functions as
the submission of proposals, collection of Assessments, preparation
of records, enforcement of rules and maintenance, repair and
replacement of the Common Areas with such finds as shall be made
available by the Neighborhood Association for such purposes. The
Neighborhood Association and its officers shall, however, retain at
all times the powers and duties granted by the Neighborhood
Declaration, Bylaws and these Articles, including, but not limited to,
the making of Assessments, promulgation of rules and execution of
contracts on behalf of the Neighborhiood Association.

To employ personnel to perform Lhe services required for the proper
operation, maintenance, conservation, and use of the Comumon
Arcas.

ARTICLE 111

MEMBERS

The Members of the Neighborhood Association shall be as set forth in the Neighborhood
Declaration and the Bylaws of the Neighborhood Association.

ARTICLE IV

™ n

The Neighborhood Association shall have perpetual existence.
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ARTICLE V
BOARD OF DIRECTORS

5 The property, business and affairs of the
Neighborhood Association shall be managed by a Board of Dircctors, consisting of the number ol
Dircctors determined in the manner provided in the By-Laws, but which shall consist of not less
than three (3) dircclors @and which shall always be an odd numbecr. During Decveloper control,
Dircclors need not be Members of the Neighborhood Associalion; provided however, upon
turnover, all Directors, other than those allowed to be appointed by the Developer, shall be
Members. A majority of the directors in office shall constitute a quorum for the transaction of
busincss. The Bylaws shall provide for meelings of directors, including an annual meeting.
. . The names and addresses of the first Board of
Directors of the Neighborhood Association, who shall hold office until their qualified successors are
duly elected and have taken office as provided in the Bylaws, are as follows:

Name Address

Mitchell A. Cox 12534 Wiles Road
Coral Springs, Florida 33076

Timothy Sullivan 12534 Wiles Road
Coral Springs, Florida 33076

Albert Gomez 12534 ‘Wiles Road
Coral Springs, Florida 33076

. Except as otherwise provided
herein and for the first Board of Directors, directors shall be elected by the Members of the
Neighborhood Association at the annual meeting of the membership as provided by the Bylaws of
the Neighborhood Association, and the Bylaws may provide for the method of voting in the election
and for removal from office of directors.

Section 5.4. Duration of Office. Members elected to the Board of Directors shall hold

office until the next succeeding annual meeting of Members, and thereafter until qualified
successors are duly clected and have taken oflice.

Section 5.5. ¥Yacancijes. If a director so elected shall for any reason cease to be a director,
the remaining directors so elected may elect a successor to fill the vacancy for the balance of the

term.

Section 5.6. Temm.of Develaper’s Directors. The Developer shall appoint the members of

the first Board of Directors and their replacements who shall hold office for periods described in the
Bylaws.

ARTICLE VI
OFFICERS )

- Officcrs Provided For. The Neighborhood Association shall have a President,
a Vicc President, a Sccretary and a Treasurer, and such other officers as the Board of Directors may

from time to time elect.

Section_G.2. The affairs of the Neighborhood Association shall be administered by the
officers holding the offices designated in the Bylaws. The olTicers shall be elected by the Board of
Directors of the Neighborhood Association at its first meeting following the annual meeting of the
members of the Neighborhood Association and shall serve at the pleasure of the Board of Directors. L
The Bylaws may provide for the removal from office of officers, for filling vacancies and for the

|
|
|
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duties and qualifications of the officers. The names and addresses of the officers who shall serve

' until their successors are designated by the Board of Directors are as follows:
Name and Office: | Addresses:
President:
Mitchell A. Cox 12534 Wiles Road
Coral Springs, Florida 33076
Vice-President:
Timothy Sullivan 12534 Wiles Road

Coral Springs, Florida 33076

Secretary/Treasurer:

Albert Gomez ! 12534 Wiles Road
Coral Springs, Florida 33076

ARTICLE VI

BYLAWS

The Board of Directors shall adopt Bylaws consistent with these Articles of Incorporation.
Such Bylaws may be altered, amended or repealed in the manner set forih in the Bylaws.

ARTICLE VIII

AMENDMENTS AND PRIORITIES
Section 8.1. Amendments to these Articles of Incorporation shall be proposed and approved
by the Board of Directors and thereafier submitted to a meeting of the membership of the
Neighborhood Association for adoption or rejection (by affirmative vote of 66-2/3% of the

Members), all in the manner provided in, and in accordance with the notice provisions of, Chapter
617, Florida Statutes.

Seclion 8.2. Limitation. No amendment shall be made which would in any way affect any
of the rights, privileges, powers or options herein provided in favor of or reserved 1o the Devcloper,
or any affiliate, successor or assign of the Developer, unless the Developer shall join in the
execution of the amendment.

. Developer Amendments. The Developer may amend these Articles consistent

wilh the provisions of the Declaration, including such provisions of the Declaration allowing certain
amendments to be affected by the Developer alone.

Section 8.4. In case of any conflict between these Articles and the Bylaws, these Articles
shall control; and in case of any conflict between these Ariicles of Incorporation and the |
' Neighborhood Declaration, the Neighborhood Declaration shall control.
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ARTICLE IX

INCORPORATOR

The name and address of the incorporator of this Corporation is:

-

Namc Address

UpJol?n—De!ray Limited Partnership, 12534 Wiles Road
a Florida limited partnership Coral Springs, Florida 33076

ARTICLE X

INDEMNIFICATION

Section 10.1. Indemnity. The Neighborhood Association shali indemnify any person who
was or is a party or is threatened to be made a party to any threatened, pending or contemplated
action, suit or procceding, whether civil, criminal, administrative or investigative, by reason of the
fact that hc is or was a director, employee, officer or agent of the Neighborhood Association, against
expenses (including attorneys’ fees and appellate attomeys’ fees), judgments, fines and amounts
paid in settlement actually and reasonably incurred by him in connection with such action, suit or
proceeding, unless (a) it is determined by a court of competent jurisdiction, after all available
appeals have been exhausted or not pursued by the proposed indemnitee, that he did not act in good
faith or that he acted in a manner he believed to be not in or opposed to the best interest of the
Neighborhood Associatjon, and, with respect 10 any criminal action or proceeding, that he had
reasonablc cause to believe his conduct was unlawful, and (b) such court further determines
specifically that indemnification should be denied. The tenmination of any action, suit or
praceeding by judgment, order, settlement, conviction, or upon a plea of nolo contendere or its
equivalent, shall not, of itself, create a presumption that the person did not act in good faith or did
act in a manner which he believed 1o be not in or opposed 1o the best interest of the Neighborhoad
Association, and with respect to any criminal action or proceeding, that he had reasonable cause to
believe that his conduct was unlawful.

. EXxpenses. To the extent that a director, officer, employee or agent of the
Neighborhood Association has been successful on the merits or otherwise in defense of any action,
suit or proceeding referred to in Section 10.1 above or in defense of any claim, issue or matter
therein, he shall be indemnified against expenses (including attormeys’ fees and appellate attomeys®
fees) actually incurred by him in connection therewith.

Scetion 10.3. Advanccs. Expenses incurred in defending a civil or criminal action, suit or
proceeding shall be paid by the Neighborhood Association in advance of the final disposition of
such action, suit or proceeding through all available appeals upon receipt of an undertaking by or on
behalf of the director, officer, employee or agent to repay such amount unless it shall ultimately be
determined that he is enlitled to be indemnified by the Neighborhood Association as authorized in

this Article.

. Miscellaneous. The indemnification provided by this Article shall not be
deemed exclusive of any other rights to which those seeking indemnification may be entitled under
any by-law, agreement, vote of Members or otherwise, both as to action in his official capacity
while holding such office or otherwise, and shall continue as to a person who has ceased to be

' direclor, officer, employee or agent and shall inure to the benefit of the heirs, executors and
administrators of such person,

Section 10,5. Insurance. The Neighborhood Association shall have the power to purchase
and maintain insurance on behalf of any person who is or was a director, officer, employee or agent
of the Neighborhood Association, or is or was serving at the request . of the Neighborhood
Association as a director, officer, employee or agent of another corporation, partnership, joint
venture, trust or other enterprise, against any liability asserted against him and incurred by him in
any such capacity, or arising out of his status as such, whether or not the Neighborhood Association
would have the power to indemnify him against such liability under the provisions of this Article.
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. Amendment. Anything to the contrary herein notwithstanding, the provisions
of this Article X may not be amended without the prior written consent of all persons whose interest
would be adversely affected by such amendment.

ARTICLE X4
REGISTERED AGENT

The initial registered office of this corporation shall be at Becker & Poliakoff, P.A., Emerald
Lake Corporate Park, 3111 Stirling Road, Fort Lauderdale, Florida 33312, with the privilege of
having its officc and branch offices at other places within or without the State of Florida. The initial
regisicred agent at that address shall be Jennifer Bales Drake, Esquire.

TNESS WHEREOF, the afaresaid Incorporalor has hereunto set his hand this >4
day of (L Jafacd i , 1999,

UpJohn Delray Limited Partnership,
a Florida limited partnership

By: Hearthstane Companies, Inc.,
a California corporation,

STATE OF FLORIDA

)
) SS. (SEAL)
COUNTY OF BROWARD )

@ Th forcgoing instrument was acknowledged before me this /7& day of
3 LA —, 1999, by James K. Griffin, Ir,, as Vice President of Hearthstone Companics,
Inc., a California corporation, as General Partner of Uplohn-Delray Linrited Patrtmership, a Florida
limited panncrﬁy: on behalf of the limited partnership. He ig personally knewn to)me or has

produced ___ AL asidentiﬁc‘“ic’/"“”l;?-"ﬁ figt,. Gakeen gn-fat [-—)
e s
. WPV //\ L AL
d Signaturg of perfon tgking”™~ = 3
cknowjedgme /
T——— ﬁm&?)ﬁcwrfec&%"’d

" JANET R, WARGIN [ Name typed, printed or stfmppd
Nolary Public - State of Florlag 5
)
>
=

- My Commission Expires A
: ug 4, 200
Commision ¢ CCassn4n !

Title or rank

cd LS C Y0

Serial number, ifany

e

My commission expires:
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE
FOR THE SERVICE OF PROCESS WITHIN THIS STATE,
NAMING AGENT UPON WHOM PROCESS MAY BE SERVED

In compliance with the laws of Florida, the following is submitied:

That desiring to organize under the laws of the State of Florida with its principal office, as
indicated in the foregoing articles ofinéomomlion, in the County of Palm Beach, State of Florida,
the corporation named in said articles has named Jennifer Bales Drake, Esq., located at Becker &
Poliakofl, P.A., Emerald Lake Corporate Park, 3111 Stirling Road, Fort Lauderdale, Florida 33312,
as its statutory registered agent.

Having been named the statutory agent of the above corporation at the place designated in
this certificate, I hercby accept the same and agree to act in this capacity, and agree to comply with

the provisions of Florida law relative to keeping the registered office open.

ifer Bale rake, Bsqn
Registered Agent

Dated this _/ § day of ﬂ(:.. b l}lLr,

1999.

8 =
S £z
522186_1.DOC I
R SEz
5=k
= :uoc
o= 3T
Sen
w2 2o
.. =
This instrument was prepared by: = ==
- =
(923

|
Jennifer Bales Drake, Esquire
Becker & Poliakoff, P.A.
3111 Stirling Road
Fort Lauderdale, FL. 33312
Phone: (954) 985-4113
Florida Bar No. 653896
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Bepartment of State

| cerntify the attached is a true and correct copy of the Articles of Amendment,
filed on January 4, 2000, to Articles of Incorporation for VIZCAYA
NEIGHBORHOOD PROPERTY OWNERS ASSOCIATION, INC., a Florida
corporation, as shown by the records of this office.

The document number of this corporation is N99000006292.

:}.
7
.

Given under my hand and the
Great Seal of the State of Florida
at Taliahassee, the Capitol, this the

Fourth day of January, 2000

U

Rl P st
MRatherine Harris

.._‘%rrrri.'n'g of State

U =N N OEaUE0) Y fors NP /ETS1 8 JIENN B J2ENY 8 SN B eS8 IS, lﬂ%&’ =
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ARTICLES OF AMENDMENT
ARTICLES OF INCORPORATION

VIZCAYA NEIGHBORHOOD PROPERTY OWNERS
ASSOCIATION, INC. !
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- TO

OF

The undersigned, in accordance with Sections 617.1002 and 617.1006 of the Florida Not

For Profit Corporation Act, certifies that:

The name of the corporation is Vizcaya Neighborhood Property Owners Association,

Inc. (the “Corporation”).

2. The Articles of Incorporation were originally filed on October 22, 1999 (the “Articles of

Incorporation®).

3. Effective as of the'date of the execution hereof, the undersigned, as the Developer and in
accordance with the Articles of Incorporation, the By-Laws of the Corporation and the
Neighborhood Declaration, as such term is defined in the Articles of Incorporation, has approved
the adoption of the amendment to the Articles of Incorporation set forth below. The vote of the
members of the Corporation is not required in connection with the adoption of this amendment.

4. There was a scrivener’s error in the signature block of the Incorporator subscribing to
the Articles of Incorporation which is hereby corrected to be the signature block as executed below.

+
IN WITNESS WHEREOF, the undersigned has executed this amendment this <X day of

December, 1999.

e —

UpJohn Delray Limited Partnership, a Florida limited
partnership

By: FL RFC/WA GP, L.C.,, a Florida limited
liability company, as General Partner

By.—__ Hearthstone, a California corporation,

, Jr., Senior Vice President

(Seal)

Sow ey
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STATE OF FLORIDA )
) SS.

COUNTY OF 1520\»3&)\4) )

The foregoing instrument was acknowledged before me this 21 day of

A, 1999, by James K. Griffin, Jr., as Senior Vice President of Hearthstone, a

California corporation, as Manager of FL RFC/WA GP, L.C,, a Florida limited liability company,
as General Pariner of UpJohn-Delray Limited Partmership, a Florida limited partnership, on behalf
of the limited partnership. He is personally known to me or has produced as

identification and has, has not, taken an oath,
Oube v Dotk

Signature of person taking i
acknowledgment

— Name typed, printed or stamped

!
Title or rank

Serial number, if any

My commission expires:;
Whalo3 o e

544847_1 *ﬁ*w Commission CCE74210

% 917 Expires November 13, 2003

.M“W
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EMHIBIT "E"
BYLAWS
OF

VIZCAY A NEIGHBORHOOD PROPERTY OWNERS ASSOCIATION, INC.
A CORPORATION NOT FOR PROFIT UNDER

ARTICLE 1

DEFINITIONS

1.01 Nei iation” or “Neighborhood Association” shall
mean and refer to VIZCAY A NEIGHBORHOOD PROPERTY OWNERS ASSOCIATION, INC.,
a nonprofit corporation organized and existing under the laws of the State of Florida.

1.02  “The Properties™ shall mean and refer to The Properties as defined in the Declaration
of Neighborhood Association Covenants and Restrictions for Vizcaya (the ‘““Neighborhood
Declaration™) described in the Articles of Incorporation of the Neighborhood Association.

1.03. “Qwner” shall mean and refer to the record owner, whether one or more persons or
entities, of the fee simple title to any Lot situated upon The Properties.

1.04 “Land Owner” shall mean and refer to the record owner, whether one or more
persons or entities, of the fee simple title to any Residential land which has neither been platted nor
submitted to condominium form of ownership but which is subject to the terms and provisions of
the Neighborhood Declaration.

1.05 “Member” shall mean and refer to each Owner of a Lot or Unit and any Land Owner
who holds title to property which is subject to the terms and provisions of the Neighborhood

Declaration.

1.06 “Arti ion” shall mean and refer to the Articles of Incorporation of
the Neighborhood Association as filed with the Secretary of State of Florida, as amended from time
to time,

1.07 QOther Definitions. Unless the context otherwise requires, all terms used in these
bylaws shall have the same meaning as are attributed to them in the Neighborhood Declaration and

the Ariicles.
ARTICLE 11

GENERAL

2.01 Identity. These are the Bylaws of the Neighborhood Association, organized for the
purposes stated in the Articles of Incorporation, and shall have all of the powers provided in these
Bylaws, the Articles of Incorporation, the Neighborhood Declaration, and any other statute or law of
the State of Florida, or any other power incident to any of the above powers.

2.02  Principal Office. The principal office of the Neighborhood Association shall be at
such place as the Board may determine from time to time.

2.03  Fiscal Year. The fiscal year of the Neighborhood Association shall be the calendar
year.

2.04 Seal. The seal of the Neighborhood Association shall have inscribed upon it the
name of the Neighborhood Association, the year of its incorporation and the words “Corporation
Not-for-Profit.” Said seal may be used by causing it, or a facsimile thereof, to be impressed, affixed
or otherwise reproduced upon any instrument or document executed in the name of the
Neighborhood Association.




Nr:MITCH COXSE7857). Rqg:5344,.54
e

ORB 1 1551 Py S48

2.05 i ce i i The Neighborhood Association
shall maintain each of the following items, when applicable, which shall constitute the official
records of the Neighborhood Association:

2.05.01 Copies of any plans, specifications, permits, and warranties related to
improvements constructed on the Common Areas or other property
that the Neighborhood Association is obligated to maintain, repair or

replace.

2.05.02 A copy of the Bylaws of the Neighborhood Association and of each
amendment to the Bylaws.

2.05.03 A copy of the Articles of Incorporation of the Neighborhood
Association, and of each amendment thereto.

2.05.04 A copy of the Declaration of Neighborhood Association Covenants
and Restrictions for Vizcaya and of each amendment thereto.

2.05.05 A copy of the current rules of the Neighborhood Association.

2.05.06 A book or books that contain the minutes of all meetings of the

Neighborhood Association, of the Board of Directors, and of
Members, which minutes shall be retained for a period of not less
than seven (7) years.

2.05.07 A current roster of all Members and their mailing addresses, Lot or
Unit identifications, if applicable, and, if known, telephone numbers.

2.05.08 All current insurance policies of the Neighborhood Association or a
copy thereof, which policies must be retained for a period of not less
than seven (7) years.

2.05.09 A current copy of all contracts to which the Neighborhood
Association is a party, including without limitation, any management
agreement, lease, or other contract under which the Neighborhood
Association has any obligation or responsibility. Bids received by
the Neighborhood Association for work to be performed must also
be considered official records and must be kept for a period of not
less than one (1) year.

2.05.10 All financial and accounting records of the Neighborhood
Association, kept according to good accounting practices. All
financial and accounting records shall be maintained for a period of
not less than 7 years. The financial and accounting records must
include:

A. Accurate, itemized, and detailed records of all receipts and
expenditures.

B. A current account and a periodic statement of the account for
cach Member of the Neighborhood Association, designating the
name and current address of each Member who is obligated to pay
assessments, the due date and amount of each assessment or other
charge against the Member, the date and amount of each payment on
the account, and the balance due.

C. All tax returns, financial statements and financial reports of the
Neighborhood Association.

D. Any other records that identify, measure, record or communicate
financial information.

>
4
it

¢
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The official records shall be maintaincd within this state and must be open to inspection and
available for photocopying by Members or their authorized agents at reasonable times and places
within ten (10) business days afier receipt of a written request for access. This may be
accomplished by having a copy of the official records available for inspection or copying in the
community.

The Neighborhood Association may adopt reasonable written rules governing the frequency, time,
location, notice, and manner of inspections, and may impose fees to cover the costs of providing
copies of the official records, including, without limitation, the costs of copying. The Neighborhood
Association shall maintain an adequate number of copies of the recorded governing documents to
ensure their availability to Members and prospective members, and may charge only its actual costs
for reproducing and furnishing these documents to those persons who are entitled to receive them,
or such other amount as allowable by law.

ARTICLE III

MEMBERSHIP IN GENERAL

3.01 Membership. The Members of the Neighborhood Association shall be comprised of
the Owners and L.and Owners, Notwithstanding the foregoing, any such person or entity who holds
title to any Lot, Unit or Residential Land merely as security for the performance of an obligation
shall not be a Member. Each Owner and any Land Owner shall be entitled to the benefit of, and be
subject to the provisions of this Neighborhood Declaration, as it may be amended from time to time.

3.02 Rights of Membership. The rights of membership are subject to the payment of
annual and special assessments levied by the Neighborhood Association, the obligation of which
assessments is imposed against each Member, and becomes a lien upon, that portion of The
Properties against which such assessments are made as provided in the Neighborhood Declaration.

3.03 Member Register. The secretary of the Neighborhood Association shall maintain a
register in the office of the Neighborhood Association showing the names and addresses of the
Members of the Neighborhood Association. Each Member shall at all times advise the secretary of
any change of address of the Member, of any change of ownership of the Member’s Lots,
Residential Land or property. The Neighborhood Association shall not be responsible for reflecting
any changes, until notified of’ such changes in writing. Any mortgagee of any Lot, Unit or
Residential Land property may register by notifying the Neighborhood Association in writing of its
mortgage,

ARTICLE IV

MEMBERSHIP VOTING

4.01  Voting Rights. Voting Rights of Members shall be as provided in the Neighborhood
Declaration and these Bylaws. The Neighborhood Association shall have three (3) classes of
Voting Members, each to be selected and to cast the nurnbers of votes set forth below:

Class A. The Class A Voting Members shall be all Owners. Each Class A Voting
Member shall be entitled to one (1) vote for each Lot or Unit owned.

Class B. The Class B Voting Member shall be Developer. The Class B Voting
Member shall be entitled to one (1) vote, plus two (2) votes for each vote which the Class A
and Class C Members are entitled to cast from time to time, provided that the Class B
Membership shall convert to one vote for each Lot or unit owned by the Developer upon
transition of control of the Neighborhood Association to non-Developer Owners, or at any
time prior to that date at the election of the Developer.

Class C. Class C Voting Members shall be all Residential Land Owners, with the
exception of Developer (as long as the Class B Membership shall exist, and thereafter
Developer shall be a Class C Member to the extent it would otherwise qualify). Each Class
C Member shall have (i) one (1) vote for each acre of Residential Land owned by it,
provided that for the purpose hereof, any portion of an acre in excess of one-half (1/2) acre
shall be deemed a full acre and any portion of lesser size shall not be counted as an acre at

d
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all; and{mj (i1) if the property so owned has been platted or subjected to a declaration of
condominium, one (1) vote for each platted Lot or condominium unit.

In the case of Residential Land, the Land Owner of each separate portion of
Residential Land shall appoint his/her Voting Representative by written notice to such effect
given as provided in Section 3.4, below (such natice to include the term of office of the
Voting Representative named therein). Multiple Owners of Residential Land shall all join
in the aforesaid notice.

Section 4,02 i i ives. Each Land Owner Member, as
applicable under Section 4.01, above, shall give written notice to the Neighborhood Association of
the person elected or designated as its/his Voting Representative, such notice to be given at or
before the first meeting of the Neighborhood Association which the Voting Representative is to
attend. The Neighborhood Association and all other Voting Representatives (and their constituents)
shall be entitled to rely on such notices as constituting the authorization of the Land Owner to the
designated Vating Representative to cast all votes of the Land Owner and to bind same in all Master
Association matters until such notice is changed, superseded or revoked.

4.03 General Matters. When reference is made in these ByLaws or other relevant
documents to a majority or specific percentage of Members, such reference shall be deemed to be
reference to a majority or specific percentage of the votes which each Voting Member is entitled to
cast at a duly constituted meeting thereof (i.e., one for which proper notice has been given and at
which a quorum exists). To the extent lawful, the foregoing shall apply to, without limitation, the
establishment of a quorum at any applicable meeting.

4.04 i jori - A guorum for the transaction of business at
any regular or special meeting of the Members shall exist if 30% of the total voting interests in good
standing shall be present, in present or by proxy, at the meeting. The acts approved by a majority of
the voting interests present, in person or by proxy at a meeting at which a quorum has been attained
shall be binding upon all Members, and Owners who are subject to the terms and provisions of the
Master Declaration, for all purposes, except where otherwise provided by law, in the Master
Declaration, the Articles or in these Bylaws.

4.05 Voting Member. If a Lot or Residential Land is owned by one person, the right to
vote shall be established by the roster of members. If a Lot or Residential Land is owned by more
than one person, those persons (including husbands and wives) shall decide among themselves as to
who shall cast the vote of the Unit. In the event that those persons cannot so decide, no vote shall be
cast. A person casting a vote for a Lot, Unit or Residential Land shall be presumed to have the
authority to do so unless the President or the Board of Directors of the Master Association is
otherwise notified. If a Lot or Residential Land is owned by a corporation, the person entitled to
cast the vote for the Lot or Residential Land shall be designated by a certificate signed by an
appropriate officer of the corporation and filed with the Secretary of the Neighborhood Association.
Such person need not be an Owner, Lot or Residential Land. Those certificates shall be valid until
revoked or until superseded by a subsequent certificate or until a change in the ownership of the Lot
or Residential Land concemed. A certificate designating the person entitled to cast the vote for a
Lot or Residential Land may be revoked by any record owner of an undivided interest in the Lot or
Residential Land. 1If a certificate designating the person entitled to cast the vote for a Lot or
Residential Land for which such certificate is required is not on file or has been revoked, the vote
attributable to such Lot or Residentia] Land shall not be considered in determining whether a
quorum is present, nor for any other purpose, and the total number of authorized votes in the
Neighborhood Association shall be reduced accordingly until such certificate is filed,

4.06 Proxies. For purposes of this Section, the principals or partners of any entity (other
than a corporation) shall be deemed co-Owners, and the directors and officers of a corporation shall
be deemed co-Owners. Every Member entitled to vote at a meeting of the Membership, or to
express consent or dissent without a meeting, may authorize another person to act on the Member’s
behalf by a proxy signed by such Member or their respective attomey-in-fact. General proxies and
limited proxies may be used to establish a quorum and general proxies may be utilized for those
issues which do not require the use of a limited proxy by law. Any such proxy shall be delivered to
the Secretary of the Master Association, or the person acting as secrelary at the meeting, at or prior
to the time designated in the order of business for so delivering such proxies. To be valid, a proxy
must be dated, must state the date, time and place of the meeting for which it was given, and must
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be signed by the authorized person who executed the proxy. Proxies shall be effective only for the
specific meeting for which it was originally given, as the meeting may lawfully be adjourned and
reconvened from time to time and automatically expires ninety (90) days after the date of the
meeting for which it was originally given. Every proxy shall be revocable at any time at the
pleasure of the Member executing it. If the proxy form expressly so provides, any proxy holder
may appoint, in writing, a substitute to act in his place.

ARTICLE V

MEMBERSHIP MEETINGS

5.01 Who May Aftend. As to an Owner Member or Land Owner Member, any person
entitled to cast the votes of said Member, and in the event any Lot, Unit or Residential Land is
owned by more than one person, all co-owners of the Lot, Unit or Residential Land, may attend any
mecting of the Members. For purposes of this Section, the principals or partners of any entity (other
than a corporation) shall be deemed co-Owners, and the directors and officers of a corporation shall
be deemed co-Owners. However, the votes of any Member shall be cast in accordance with the
provisions of Article IV above. For so long as the Developer is a Member, Developer shall have the
right to attend all meetings of the Members. Any person not expressly authorized to attend a
meeting of the Members, as set forth above, may be excluded from any meeting of the Members by
the presiding officer of the meeting.

5.02 Place. All meetings of the Members shall be held at the principal office of the
Neighborhood Association or at such other place and at such time as shall be designated by the
Board and stated in the notice of meeting.

5.03 Notices. Written notice stating the place, day and hour of any meeting and, in the
case of a special meeting, the purpose or purposes for which the meeting is called, shall be given to
cach Member not less than 10 nor more than 30 days before the date of the mecting, by or at the
direction of the President, the Secretary or the officer or persons calling the meeting, If mailed,
such notice shall be deemed to be delivered when deposited in the United States Mail, addressed to
the Member at the Member’s address as it appears on the records of the Neighborhood Association,
unless such Member shall have filed a written request with the Secretary of the Neighborhood
Association stating that notices to him be mailed to some other address. For the purpose of
determining Members entitled to notice of, or to vote at, any meeting of the Members of the
Neighborhood Association, or in order to make a determination of the Members for any other
purpose, the Board shall be entitled to rely upon the Member register as same exists ten days prior
to the giving of the notice of any meeting, and the Board shall not be required to take into account
any changes in membership occurring after that date but may, in their sole and absolute discretion,
do so. Notwithstanding the foregoing, if the Lot or Unit of an Owner Member, or the Residential
Land or a Land Owner Member is owned by more than one person or by an entity, only one notice
shall be required to be sent with respect to the Member, which shall be made to the person
designated by the co-Owners to receive notice in a certificate of voting representative delivered to
the Neighborhood Association, and in the absence of such certificate, may be made to any one co-
Owner, as defined in Section 5.01 of these Bylaws.

5.04 Waiver of Notice. Whenever any notice is required to be given to any Member
under the provisions of the Articles or these Bylaws, or as otherwise provided by law, a waiver
thereof in writing signed by the person or persons entitled to such notice, whether before or after the
time stated therein, shall be equivalent to the giving of such notice. Attendance of a Member at a
meeting shall constitute a waiver of notice of such meeting, except when the Member objects at the
beginning of the meeting to the transaction of any business because the meeting is not lawfully
called or convened.

5.05 Annual Meeting. The annual meeting for the purpose of electing directors and
transacting any and all proper business shall be held at such time, on such date, in such month as
shall be selected by the Board and as is contained in the notice of such meeting; provided, however,
that such day shall not be a legal holiday. If the Board fails to call such meeting by the end of
March of any year, then within thirty (30) days after the written request of any Member, officer or
Director of the Neighborhood Association, the Secretary shall call an annual meeting. During the
pericd when Developer appoints a majority of the Board, no annual meetings will be required.
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5.06. Special Meetings. Special meetings of the Members may be requested at any time
by written notice to the Secretary by any Director, the President, or any Member(s) having not less
than 25% of the total voting interests of the entire membership, or as otherwise provided by law.
Such request shall state the purpose of the proposed meeting. Business transaction at all special
meetings shall be confined to the subjects stated in the notice of meeting. Notice of any special
meeting must include a description of the purpose or purposes for which the meeting is called and
shall be given by the Secretary, or other officer of the Neighborhood Association, to all of the
Members within thirty (30) days after same is duly requested, and the meeting shall be held within
forty-five (45) days after same is duly requested.

5.07 Adioummenis. Any meeting may be adjourned or continued by a majority of the
votes present and entitled to be cast at the meeting in person or by proxy, regardless of a quorum, or
if no Member entitled to vote is present at a meeting, then any officer of the Neighborhood
Association, may adjoun the meeting from time to time. If any meeting is adjourned or continued
to another time or place, it shall not be necessary 1o give any notice of the adjourned meeting, if the
time and place to which the meeting is adjoumned are announced at the meeting at which the
adjournment is taken, and any business may be transacted at the adjourned meeting that might have
been transacted at the original meeting. If the time and place to which the meeting is adjourned are
announced at the meeting at which the adjournment is taken, notice of the adjourned meeting may
be given to Members not present at the original meeting, without giving notice to the Members
which were present at such meeting.

5.08 QOrganization. At each meeting of the Members, the President, the Vice President, or
any person chosen by a majority of the Members present, in that order, shall act as chairman of the

meeting. The Secretary, or in his absence or inability to act, any person appointed by the chairman
of the meeting shall act as Secretary of the meeting.

5.09 Order of Business. The order of business at the annual meetings of the Members
shall be:

5.09.1 Determination of chairman of the meeting;

5.09.2 Calling of the role and certifying of proxies;

5.09.3 Proof of notice of meeting or waiver of notice;

5.09.4 Reading and disposal of any unapproved minutes;

5.09.5 Election of inspectors of election;

5.09.6 Determination of number of Directors;

5.09.7 Nomination and election of Directors;

5.09.8 Reports of Directors, officers or committees;

5.09.9 Unfinished business;

5.09. lONew‘business; and

5.09.11 Adjournment

5.10 Minutes. The minutes of all meetings of the Members shall be maintained in written

form or in another form that can be converted into written form within a reasonable time, and
available for inspection by the Members or their authorized representatives, all Owners who are
subject to the jurisdiction of the Neighborhood Association, and the members of the Board, at any

reasonable time. The Neighborhood Association shall retain these minutes for a period of not less
than seven (7) years.

5.11  Actions without a Megeting. Any action required or permitted to be taken at any
annual or special meeting of the Members of the Neighborhood Association, may be taken without
a meeting, without prior notice, and without a vote if a consent in writing, setting forth the action so
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taken, shall be signed by the Members having not less than the minimum number of votes that
would be necessary to authorize or take such action at a meeting at which all Members entitled to
vote thereon were present and voted. Within ten (10) days afier obtaining such authorization by
written consent, notice shall be given to those Members who have not consented in writing. The
notice shall fairly summarize the material featurcs of the authorized action. If the Lot(s), Unit(s) or
Residential Land for which membership is established in the Neighborhood Association is owned
by more than one person or by an entity, the consent for such Lot(s) need only be signed by one
person who would be entitled to cast the vote(s) for the Lot(s), Unit(s) or Residential Land as a co-
Owner, as set forth in Paragraph 5.01 of these Bylaws.

ARTICLE V1
BOARD
6.01 Number of Directors.

6.01.1 The affairs of the Neighborhood Association shall be managed by a Board of
Directors comprised of not less than three (3) persons, but as many persons as the Board of
Directors shall from time to time determine, but which shall always be an odd number. So long as
the Developer is entitled to appoint any Director pursuant to these Bylaws, the number of Directors
will be determined, and may be changed from time to time, by the Developer by written notice to
the Board. In the absence of such notification, there shall be five (5) directors.

6.01.2 Afier the Developer is no longer entitled to appoint any Directors, the
number of Directors on the Board shall, in the absence of a determination to the contrary by the
Members, be three (3). Thereafier, the number of Directors on the Board may be changed at any
meeting where the Members are to elect any Directors.

5.02 ol ir . Developer shall have the right to appoint all
of the Directors until at least ninety (90%) percent of the Units to be constructed within The
Properties have been actually constrcted.

6.02.1 Thereafter, Members other than Developer shall have the right to elect at
least a majority of the Board of Directors of the Neighborhood Association three (3) months after
ninety (90%) percent of the Lots, Units and Residential Land in all phases of Vizcaya that will
ultimately be within the jurisdiction of the Neighborhood Association have been conveyed to
Owners. The Developer shall have the right to elect at least one (1) Director, so long as Developer
holds for sale in the ordinary course of business at least five (5%) percent of the Lots, Units and/or

Residential Land in Vizcaya.

6.02.2 Notwithstanding the foregoing, in no event shall there be less than three (3)
Directors, and the number of Directors shall always be an odd number, and in any event the
Members shall not have the right to change the number of Directors so long as the Developer has
the right to determine the number of Directors as set forth above.

6.03 i i . Election of Directors to be elected by the
Members of the Neighborhood Association shall be conducted in the following manner:

6.03.1 At any time after the Developer no longer has the right to appoint
one or more Directors or upon the earlier voluntary relinquishment
by the Developer of its right to appoint any or all Director(s), a
special meeting of the Members may be called to elect new
Directors. In the absence of such a meeting, the Directors appointed
by the Developer may continue to serve until the next annual
meeting of the Members. In the event such a special meeting is
called and held, and Directors are elected by the Members, at such
special meeting the Members may elect to not hold the next annual
meeting of the Members if such next annual meeting is less than six
(6) months after the date of the special meeting. Upon such election,
the next annual meeting shall not be held.
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6.03.2 Except as provided above, the Members shall elect Directors at the
annual Members’ meetings, unless a special meeting of the Members
is called in order to fill a vacancy on the Board as provided in
Paragraphs 6.17.2 and 6.18 below.

6.03.3 Prior to any special or annual meeting at which Directors are to be
clected by the Members, the existing Board may nominate a
committee, which committee shall nominate one person for each
Director to be elected by the Members, on the basis that the number
of Directors to serve on the Board will not be altered at the
Members’ meeting. Nominations for additional directorships created
at the meeting may be made from the floor, and any other
nominations may be made from the floor.

6.03.4 The election of Directors by the Members shall be by ballot and by a
plurality of the votes cast, each Member voting being entitled to cast
his votes for each of as many nominees as there are vacancies to be
filled. There shall be no cumulative voting,.

6.04 Stagpering of Directors and Term of QOffice. All Directors elected by the Members

shall be assigned a number, starting with the number one (1) and continuing consecutively for each
Director elected by the Members. Directors assigned an odd number shall be elected at the annual
meeting occurring during an odd numbered year, and Directors assigned an even number shall be
clected at the annual meeting occurring during an even numbered year. Directors elected by the
Members shall hold office until their successors are duly elected, or until such Director’s death,
resignation or removal, as hereinafter provided or as otherwise provided by statute or by the
Articles.

6.05 izati ing. The newly elected Board shall meet for the purposes or
organization, the election of officers and the transaction of other business immediately after their
election or within ten (10) days of same at such place and time as shall be fixed by the Directors at
the meeting at which they were elected, and no further notice of the organizational meeting shall be

necessary.

6.06 Regular Meeting. Regular meetings of the Board may be held at such time and
place as shall be determined, from time to time, by a majority of the Directors.

6.07  Special Meetings. Special meetings of the Board may be called by any Director, or
by the President, at any time.

6.08 Notice of Meetings. Notice of each meeting of the Board shall be given by the
Secretary, or by any other officer or Director, which notice shall state the day, place and hour of the
meeting. Notice of such meeting shall be delivered to each Director either personally or by
telephone or telegraph, at least 24 hours before the time at which such meeting is to be held, or by
first class mail, postage prepaid, at least three days before the day on which such meeting is to be
held.

All meetings of the Board of Directors shall be open to all Members and Owners, except for
meetings between the Board and its attorney with respect to proposed or pending litigation where
the contents of the discussion would otherwise be governed by the attorney-client privilege. Notices
of Board Meetings shall be posted in a conspicuous place on The Properties at least forty-cight (48)
hours in advancc, except in an emergency. In the alternative, if notice is not posted in a
conspicuous place on The Properties, notice of each Board meeting must be mailed or delivered to
each Member at least seven (7) days before the meeting, except in an emergency. Notice of any
meeting in which assessments against Lots, Units or Residential Land are to be established shall
specifically contain a staternent that assessments shall be considered and a staternent of the naturc of’

such assessments.

Notice of a meeting of the Board need not be given to any Director or Member who signs a
waiver of notice either before or after the meeting. Attendance of a Director or a Member at a
meeting shall constitute a waiver of notice of such meeting and waiver of any and all objections to
the place, the time or the manner in which the meting has been called or convened, except when a
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Director or a Member states, at the beginning of the meeting, an objection to the transaction of any
business because the meeting is not lawfully called or conveyed. Neither the business to be
transacted at, nor the purpose of, any regular or special meeting of the Board need be specified in
any notice of waiver of notice of such meeting.

6.09 Attendance at Board Meetings. A Director may appear at a Board meeting by
telephone conference, but in that event a telephone speaker shall be attached so that any discussion
may be heard by the Directors and any Members or Owners present as in an open meeting.

6.10 ing. A majority of the Board determined in the manner
provided in these Bylaws shall constitute a quorum for the transaction of any business at a meeting
of the Directors. The act of the majority of the Directors present at a meeting at which a quorum is
present shall be the act of the Board, unless the act of a greater number of Directors is required by
statute, the Neighborhood Declaration, the Articles or by these Bylaws.

6.11  Adjourncd Meetlings. A majority of the Directors present at a meeting, whether or
Dot a quorum exists, may adjourn any meeting of the Board to another place and time. Notice of
any such adjoumed meeting shall be given to the Directors and Members who are not present at the
time of the adjournment and, unless the time and place of the adjourned meeting are announced at
the time of the adjournment, to the other Directors and Members. Any business that might have
been transacted at the meeting as originally called may be transacted at any adjourned meeting
without further notice.

6.12  Presiding Officer. The presiding officer of the Directors’ meetings shall be the
Chairman of the Board if such an officer is elected; and if none, the President of the Neighborhood
Association shall preside if the President is a Director. In the absence of the presiding officer, the
Directors shall designate one of their members to preside.

6.13  Order of Business. The order of business at a Directors’ meeting shall be:
6.13.1 Calling of role;
5.13.2 Proof of due notice of meeting;
6.13.3 Reading and disposal of any unapproved minutes;
6.13.4 Reports of officers and committees;
6.13.5 Election of officers (if applicable);
6.13.6 Unfinished business;
6.13.7 New business; and
6.13.8 Adjournment.

6.14 Minutes of Meetings. The minutes of all meetings of the Board shall be maintained
in written form or in another form that can be converted into written form within a reasonable time,
A vote or abstention from voting in each matter voted upon for each Director present at a Board
Meeting must be recorded in the minutes and the minutes shall be kept in a businesslike manner in a
book available for inspection by the Members of the Neighborhood Association, or their authorized
Representatives, all Owners who are subject to the jurisdiction of the Neighborhood Association,

and the Directors at any reasonable time. The Neighborhood Association shall retain these minutes
for a period of not less than seven (7) years.

6.15 Committees. The Board may, by resolution duly adopted, appoint committees. Any
committee shall have and may exercise such powers, duties and functions as may be determined by
the Board from time to time, which may include any powers which may be exercised by the Board
and which are not prohibited by law from being exercised by a committee.

6.16  Resignation. Any Director of the Neighborhood Association may Tesign at any time
by giving written notice of his resignation to the Board or Chairman of the Board or the President or
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the Secretary. Any such resignation shall take effect at the time specified therein or, if the time
when such resignation is to become effective is not specified therein, immediately upon its receipt;
and, unless otherwise specified therein, the acceptance of such resignation shall not be necessary to
make it effective.

6.17 Removal of Directlors. Directors may be removed as follows:

6.17.1 Any Director other than a Director appointed by the Developer may
be removed by majority vote of the remaining Directors, if such
Director has been absent for the last three consecutive Directors’
Mesetings, and/or adjournments and continuances of such meetings.

6.17.2 Any director other than a Director appointed by the Developer may
be removed with or without cause by Members having a majority of
the votes of the entire membership at a special meeting of the
Members called expressly for that purpose by Members having not
less than thirty-three and one-third (33-1/3%) percent of the votes of
the entire membership. The vacancy on the Board caused by any
such removal may be filled by the Members at such meeting or, if the
Members shall fail to fill such vacancy, by the Board as in the case of
any other vacancy on the Board.

6.18  Vacancies. Vacancies in the Board may be filled by a majority vote of the Directors
then in office, though less than a quorum, or by a sole remaining Director, and the Director so
chosen shall hold office until the next annual election and until their successors are duly elected and
shall have qualified, unless sooner displaced. If there are no Directors in office, then a special
clection of the Members shall be called to elect the Directors. Notwithstanding anything contained
herein to the contrary, the Developer at all times shall have the right to appoint the maximum
number of Directors permitted by these Bylaws, and any vacancies in the Board may be filled by the
Developer to the extent that the number of Directors then serving on the Board which were
appointed by the Developer is less than the number of Directors the Developer is then entitled to
appoint.

6.19 ] i . Notwithstanding anything contained herein
to the contrary, the Developer shall have the right to appoint the maximum number of Directors in
accordance with the privileges granted to the Developer pursuant to these Bylaws. Al Directors
appointed by the Developer shall serve at the pleasure of the Developer, and the Developer shall
bave the absolute right, at anytime, and in its sole discretion, to remove any Director appointed by it,
and to replace such Director with another person to serve on the Board. Replacement of any
Director appointed by the Developer shall be made by written notice to the Neighborhood
Association which shall specify the name of the person designated as successor Director. The
removal of any Director and the designation of his successor by the Developer shall become
effective immediately upon delivery of such written instrument by the Developer. The Developer
may waive its right to appoint one or more Directars which it has the right to appoint at any time
upon wrillen notice to the Neighborhood Association, and thereafier such Director(s) shall be
elected by the Members.

6.20 Compensation. The Directors shall not be entitled to any compensation for serving
as Directors unless the Members approve such compensation, provided however the Neighborhood
Association may, without approval by the Members, reimburse any Director for expenses incurred
on behalf of the Neighborhood Association.

6.21 Powers and Dutics. The Directors shall have the right to exercise all of the powers
and duties of the Neighborhood Association, express or implied, existing under these Bylaws, the
Articles, the Neighborhood Declaration, or as otherwise provided by statute or law. Such powers
and duties of the Directors shall include, without limitation (except as limited elsewhere herein), the
following:

6.21.1 " The operation, care, upkeep and maintenance of the Common Areas,
and any other portion of The Properties determined to be maintained
by the Board.

1¢
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6.21.2 The determination of the expenses required for the operation of the
Neighborhood Association.
6.21.3 The collection of Assessments for Common Expenses from

Members and/or Owners required to pay same.
6.21.4 The employment and dismissal of personnel.
6.21.5 The adoption and amendment of rules and regulations covering the

details for the operation and use of property owned and/or
maintained by the Neighborhood Association.

6.21.6 Maintaining bank accounts on behalf of the Neighborhood
Association and designating signatories required therefor.

6.21.7 -Obtaining and reviewing insurance for all or any portion of The
Properties owned and/or maintained by the Neighborhood
Association.

6.21.8 The making of repairs, additions and improvements to, or alterations

of all or any portion of The Properties owned and/or maintained by
the Neighborhood Association.

6.21.9 Borrowing money on behalf of the Neighborhood Association;
provided, however, that (i) the consent of the Members having at
least two-thirds (2/3) of the votes of the entire membership, obtained
at a meeting duly called and held for such purpose in accordance
with the provisions of these Bylaws, shall be required for the
borrowing of any sum in excess of $25,000.00; and (ii) no lien to
secure repayment of any such borrowed may be created on any Lot,
Unit or Residential Land without the consent of the Owner of such
Lot or Unit. However, these restrictions shall not apply to any
advancement of funds as contemplated by Article VI, Section 6.15 of
the Neighborhood Declaration.

6.21.10 Contracting for the management and maintenance of The Properties
owned and/or maintained by the Neighborhood Association
authorizing a management agent or company to assist the
Neighborhood Association in carrying out its powers and duties by
performing such functions as the submission of proposals, collection
of Assessments, preparation of records, enforcement of rules, and
maintenance, repair and replacement of Common Areas with funds
as shall be made available by the Neighborhood Association for such
purposes. The Neighborhood Association and its officers shall,
however, retain at all times the powers and duties granted by all
Neighborhood Association documents and the Neighborhood
Declaration, including, but not limited to, the making of
Assessments, promulgation of rules, and execution of contracts on
behalf of the Neighborhood Association.

6.21.11 Exercising all powers specifically set forth in the Neighborhood
Declaration, the Articles, these Bylaws, and as otherwise provided by
statute or law, and all powers incidental thereto or implied therefrom.

6.21.12 Entering into and upon any portion of The Properties, including Lots,
Units and/or Residential Land, when necessary to maintain, care and
preserve any portion of The Properties in the event the respective
Homeowner Association, Member Owner or Owner fails to do so.

6.21.13 Collecting delinquent Assessments by suit or otherwise, abating

nuisances, enjoining or seeking damages from the Members and/or
Owners for violations of these Bylaws and the terms and conditions

g ”
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of the Neighborhood Declaration or of the Rules and Regulations of
the Neighborhood Association.

6.21.14 Acquiring and entering into agreements whereby the Neighborhood
Association acquires leaseholds, memberships, and other possessory
or use interests in lands or facilities, whether or not contiguous to the
lands operated by the Neighborhood Association, intended to provide
for the enjoyment, recreation, or other use and benefit of the
Members and/or Owners and declaring expenses in connection
therewith to be Common Expenses; all in such forrn and in such
manner as may be deemed by the Board to be in the best interest of
the Neighborhood Association; and the participation in the
acquisition of any interest in lands or facilities for the foregoing
purposes may be direct or indirect, meaning, without limiting the
generality of the foregoing, by direct ownership of land or
acquisition of stock in a corporation owning land.

ARTICLE VII
QOFFICERS
7.01 Members and Qualifications. The officers of the Neighborhood Association shall

include a President, a Vice President, a Treasurer and a Secretary, all of whom shall be elected by
the Directors of the Neighborhood Association and may be pre-emptively removed from office with
or without cause by vote of the Directors at any meeting by concurrence of a majority of the
Directors. Any person may hold two or more offices except that the President shall not also be the
Secretary. The Board may, from time to time, elect such other officers and designate their powers
and duties as the Board shall find to be appropriate to manage the affairs of the Neighborhood
Association from time to time. Each officer shall hold office until his successor shall have been
duly elected and shall have qualified, or until his death, or until he shall have resigned, or until he
shall have been removed, as provided in these Bylaws.

7.02  Resignations. Any officer of the Neighborhood Association may resign at anytime
by giving written notice of his resignation to any Director, the President or the Secretary. Any such
resignation shall take effect at the time specified therein, or if there is no time specified therein,
immediately upon its receipt; and unless otherwise specified therein, the acceptance of such
resignation shall not be necessary to make such resignation effective.

7.03  Vacancies. A vacancy in any office, whether arising from death, resignation,
removal or any other cause may be filled for the unexpired portion of the term of the office which
shall be vacant in the manner prescribed in these Bylaws for the regular election or appointment of
such office.

7.04 The President. The President shall be the chief executive officer of the
Neighborhood Association. He shall have all of the powers and duties which are usually vested in
the office of president of an association or corporation including, but not limited to, the power to
appoint committees from among the Members from time to time, as he may in his discretion deem
appropriale to assist in the conduct of the affairs of the Neighborhood Association.

7.05 The Vice President. The Vice President shall, in the absence or disability of the
President, exercise the powers and perform the duties of the President. He shall also assist the
President generally and exercise such other powers and perform such other duties as may be
prescribed by the Board.

7.06 The Secretary. The Secretary shall prepare and keep the minutes of all proceedings
of the Directors and the Members. He shall attend to the giving and serving of all notices to the
Members and Directors and other notices required by law. He shall have custody of the seal of the
Neighborhood Association and affix the same to instruments requiring a seal when duly executed.
He shall keep the records of the Neighborhood Association, except those of the Treasurer, and shall
perform all other duties incident to the office of secretary of an association, and as may be required
by the Board or the President.
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7.07 The Treasurer.r The Treasurer shall have custody of all property of the
Neighborhood Association, including funds, securities, and evidences of indebtedness. He shall
keep books of account for the Neighborhood Association in accordance with good accounting
practices, which, together with substantiating papers, shall be made available to the Board for
examination at reasonable times. He shall submit a Treasurer’s Report to the Board at reasonable
intervals and shall perform all other duties incident to the office of treasurer. He shall collect all
Assessments and shall report promptly to the Board the status of collections.

7.08 Compensation. The officers of the Neighborhood Association shall not be entitled
to compensation unless the Board specifically votes to compensate them. However, neither this
provision, nor the provision that Directors will not be compensated unless otherwise determined by
the Members, shall preclude the Board from employing a Director or an officer as an employee of
the Neighborhood Association and compensating such employee, nor shall they preclude the
Neighborhood Association from contracting with a Director for the management of Property subject
to the jurisdiction of the Neighborhood Association, or for the provision of services to the
Neighborhood Association, and in either such event to pay such Director a reasonable fee for such
management or provision of services.

ARTICLE VIII

EINANCES AND ASSESSMENTS
'8.01  Adopting of the Budget.

8.01.1 Not less than 30 days prior to the beginning of each fiscal year of the
Neighborhood Association, the Board of Directors of the
Neighborhood Association shall adopt a budget for such fiscal year
which shall reflect the estimated revenues and Common Expenses to
be incurred by the Neighborhood Association during the fiscal year
and the estimated surplus or deficit as of the end of the current year.
The budget must set out separately all fees or charges for recreational
amenities, whether owned by the Neighborhood Association, the
developer, or another person. The Common Expenses of the
Neighborhood Association shall include all expenses of any kind or
nature whatsoever incurred, or to be incurred, by the Neighborhood
Association for the operation of all or a portion of The Properties
owned and/or operated by the Neighborhood Association, and for the
proper operation of the Neighborhood Association itself; including,
but not limited to, the expenses of the operation, management,
maintenance, insurance, repair, or replacement of the Common
Areas; costs of payment, or transference of any legitimate lien or
judgment rendered against the Neighborhood Association or any
portion of The Properties owned or maintained by the Neighborhood
Association, costs of carrying out the powers and duties of the
Neighborhood Association; all insurance premiums and expenses,
including fire insurance and extended coverage; reasonable reserves
for purchases, deferred maintenance, replacements, betterments, and
unknown contingencies; and all other expenses designated as
Common Expenses by these Bylaws, the Neighborhood Declaration,
the Articles, or any other applicable statute or law of the State of
Florida. If pursuant to any agreement entered into by the
Neighborhood Association, any expense of the Neighborhood
Association is to be shared with any person(s), then the annual
budget of the Neighborhood Association shall contain a separate
classification for such expense(s). In the event the Board fails to
adopt an annual budget for any year, the prior year’s budget shall
remain in effect until a new budget is adopted or the existing budget
is amended or revised. The Neighborhood Association shall provide
each Member with a copy of the annual budget or a written notice
that a copy of the budget is available upon request at no charge to the
Member. The copy shall be provided to the Member with the time
limits set forth in sub-section 2.05 herein.

13
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8.01.2 From time to time during the fiscal year, the Board of Directors may
modify the budget for the fiscal year, and pursuant to the revised
budget or otherwise the Board of Directors may, upon written notice
to the Members, change the amount, frequency and/or due dates of
the Assessments for Common Expenses per Lot, Unit or Residential
Land. All of the above provisions shall apply to the adoption of an
amended budget.

B.02 Assessments and Assessment Roll.

8.02.1 As soon as practicable after the adoption of a budget, or an amended
budget, the Board shall fix and determine the amount and frequency
of the Members’ Assessments for Common Expenses, pursuant to
the Neighborhood Declaration, the Articles and these Bylaws. Such
Assessments shall be due not more frequently than monthly, and
shall each be in an amount no less than required to provide funds in
advance for payment of all of the anticipated cumrent operating
expenses and for all of the unpaid operating expenses previously
incurred. In the event any Assessment for Common Expenses are
made payable in equal periodic payments as provided in the notice
from the Neighborhood Association, such periodic payments shall
automatically continue to be due and payable in the same amount
and frequency as indicated in the notice, unless and/or until: (1) the
notice specifically provides that the periodic payments will terminate
upon the occurrence of a specified event or the payment of a
specified amount, or (ii) the Neighborhood Association notifies the
Member in writing of a change in the amount and/or frequency of the
periodic payments. Notwithstanding the foregoing, in no event shall
any Assessment for Common Expenses payable by any member be
due less than ten (10) days from the date of the notification of such
Assessment or Common Expenses.

8.02.2 In the event the cxpenditure of funds is required by the
Neighborhood Association in addition to funds produced by the
regular Assessments, for Common Expenses, the Board of Directors
may make special Assessments for Common Expenses, which shall
be levied in the same manner as hereinbefore provided for regular
Assessments for Common Expenses and shall be payable in the
manner determined by the Board of Directors as stated in the notice
of any special Assessments for Common Expenses.

8.02.3 The Neighborhood Association shall maintain an Assessment roll for
each Member, designating the name and current mailing address of
the Member, the amount of each Assessment payable by each
Member, the dates and amounts in which the Assessments come due,
the amounts paid upon the account of the Member, and the balance
due.

8.03  Depositorics. The funds of the Neighborhood Association shall be deposited in such
banks and depositories as may be determined and approved by appropriate resolutions of the Board
from time to time. Funds shall be withdrawn only upon checks and demands for money signed by
such officers, Directors or other persons as may be designated by the Board.

8.04 icati ingli . All sums collected by, or on
behalf of, the Neighborhood Association from Assessments may be commingled in a single fund or
divided into more than one fund, as determined by the Board; except that all Neighborhood
Association funds held by the Developer shall be maintained separately in the Neighborhood
Association’s name. Operating funds and reserve funds, if any, of the Neighborhood Association
shall not be commingled prior to turnover, except the Neighborhood Association may jointly invest
any reserve funds; however, such jointly invested funds must be accounted for separately.




NMEMITOCH COX(S7857), Rg:5344‘67
; — e T e

) ORB 1 1551 pp Se1

8.05 Financial Reporting. The Neighborhood Association shall prepare an annual
financial ‘report within 60 days after the close of the fiscal year. The Neighborhood Association
shall, within the time limits set forth in subsection 2.05 herein, provide each Member with a copy of
the annual financial report or a written notice that a copy of the financial report is available upon
request at no charge to the member. The financial report must consist of either:

8.05.1 Financial statements presented in conformity with generally accepted
accounting principles; or

8.05.2 A financial report of actual receipts and expenditures, cash basis,
which report must show:
A, The amount of receipts and expenditures by classification;
and
B. The beginning and ending cash balances of the
Neighborhood Association.

ARTICLE IX

PARLIAMENTARY RULES

Roberts’ Rules of Order (latest edition) shall govermn the conduct of the Neighborhood
Association meetings when not in conflict with the Neighborhood Declaration, the Articles or these

Bylaws,
ARTICLE X

AMENDMENTS

Except as otherwise provided, these Bylaws may be amended in the following manner:

10.01 Notice. Notice of the subject matter of a proposed amendment shall be inchuded in
the notice of any meeting at which a proposed amendment is to be considered.

10.02 Jnpitiation. A resolution to amend these Bylaws may be proposed by any Director, or
by ene or more of the Members or their authorized representatives.

10.03 Adoption of Amendments.

10.03.1 A resolution for the adoption of the proposed amendment shall be
adopted either: (a) by a majority of all of the Directors of the
Neighborhood Association; or (b) by Members having not less than a
majority of the votes of the entire membership of the Neighborhood
Association. Any amendment approved by the Members may
provide that the Board may not further amend, modify or repeal such
amendrment,

10.03.2 Notwithstanding the foregoing, so long as Developer appoints a
majority of the Directors of the Neighborhood Association,
Developer shall have the right to unilaterally amend these Bylaws
without the joinder or approval of any Directors or any Member.

10.04 Restrictions on Amendments. No amendment shall make any changes in the

qualification for membership nor in the voting rights or property rights of Members without
approval by all of the Members and the joinder of all record owners of mortgages upon the Lots or
Units. No amendment shall be made that is in conflict with the Neighborhood Declaration, the
Articles or these Bylaws. So long as the Developer owns any Property, or holds any mortgage
encumbering any Property other than a Unit, no amendment shall make any changes which would
in any way affect any of the rights, privileges, powers or options herein provided in favor of, or
reserved to, the Developer, unless the Developer shall join in the execution of the amendment.
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[ 10.05 i ing. No modification of, or amendment to, these Bylaws shall
K be valid unless recorded in the public records of the county in which the properties are located.

10.06 Administrative Reguirement. Any amendment made by Developer, and any
’ amendment made by the Members prior to the completion of seventy-five percent (75%) of all of
% the Units which may be built within the jurisdiction of a particular Homeowner Association, must
?ﬂ be approved by the Federal Housing Administration or by the Veterans Administration if any
4 mortgage encumbering any Lot or Unit is guaranteed or insured by either such agency, if such
it amendment materially and adversely affects the Members. Such approval shall be deemed given if
either agency fails to deliver written notice of its disapproval of any amendment to Developer or to
: the Neighborhood Association within 20 days after a request for such approval is delivered to the
agency by certified mail, return receipt requested or equivalent delivery, and such approval shall be
conclusively evidenced by a certificate of Developer or the Neighborhood Association that the
approval was given or deemed given.

ARTICLE X1
RULES AND REGUILATIONS

The Board may, from time to time, adopt, or amend previously adopted, Rules and
Regulations concerning the use of the Common Areas and concemning the use, operation and
maintenance of other portions of The Properties in order to further implement and carry out the
intent of the Neighborhood Declaration, the Articles, and these Bylaws. The Board shall make
available to any Member, upon request, a copy of the Rules and Regulations adopted from time to
time by the Board.

ARTICLE XI1
MISCELLANEQUS

12.01 Tenses and Genders. The use of any gender or of any tense in these Bylaws shall
refer to all genders or to all tenses, wherever the context so requires.

12.02 Pamial Invalidity. Should any of the provisions hereof be void or become
unenforceable at law or in equity, the remaining provisions shall, nevertheless, be and remain in full
force and effect.

12.03 Conflicts. In the event of any conflict, any applicable Florida statute, the
Neighborhood Declaration, the Articles, these Bylaws, and the Rules and Regulations of the
Neighborhood Association shall govern, in that order.

12.04 Captions. Captions are inserted herein only as a matter of convenience and for
reference, and in no way are intended to or shall define, limit or describe the scope of these Bylaws
or the intent of any provisions hereof.

12.05 Waiver of Objections. The failure of the Board or any officers of the Neighborhood
Association to comply with any terms and provisions of the Neighborhood Declaration, the Articles,
or these Bylaws which relate to time limitations shall not, in and of itself, invalidate the act done or
performed. Any such defect shall be waived if it is not objected to by a Member of the
Neighborhood Association within thirty (30) days after the Member is notified, or becomes aware,
of the defect. Furthermore, if such defect occurs at a general or special meeting, the defect shall be
waived as to all Members who received notice of the meeting and failed to object to such defect at
the meeting. )
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The foregoing was adopted as the Bylaws of the Neighborhood Association at the First
42‘_&_ é —1999.

Meeting of the Board on the 2 £ day of

Bym

Albert Gomez, SecrctM

536918_1.D0C
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EXHIBIT “F”
MINIMUM MAINTENANCE STANDARDS
1 I S
1. The Minimum number of cuts will be 29 times annually. The recommended cutting schedule is,

three times per month during the months of May through September, and two times per month
during the months of October through April.

2. All turf areas shall be mowed to a proper height in accordance with seasonal requirements.

3. At the time of each cutting the grass shall be edged in all areas that abut any walkway, sidewalk,
parking are as, street or any other concrete/asphalt slab.

4. At the time of each cutting the grass shall be trimmed in all areas around planting beds, shrubs,

utility pads, light poles, fences, all signage and any other obstacles where the grass may grow but

is not able to be moved.
5. At the time of each cutting the clippings shall be collected and disposed of in the proper manner
S0 as not to create a disturbance or unsightly area within the community.

Shrubbery and Hedges:

1. Hedges, scrubs, plants and bushes shall be trimmed and pruned on a once a month basis to a
height reachable from the ground without the use of ladders. Hedges should not exceed a height

of 6° (6 feet).

2. Pruning of all hedges, shrubs, plants and bushes to remove dead wood harboring insects or
disease shall be preformed on an as needed basis, up to a height of 6° (six feet).

Iree Care:

1. All nuisance branches shall be pruned to a height reachable from the ground without the use of a

ladder. A nuisance branch shall be defined as any branch that impedes a walkway, sidewalk or
utility structure and any branches that are diseased or infested.

2. All dead palm fronds shall be removed and disposed of in the proper manner so as not to create a
disturbance or unsightly area within the community.

Beds and Omamentals:

1. At the time of each cutting all vines, weeks and other undesirable growth shall be removed and
disposed of in a proper manner so as not to create a disturbance or unsightly area within the
community.

2. Mulch within the beds shall be turned one time annually and refreshed with additional mulch one

time annually. Additionally, all mulch shall be maintained in the beds following rainstorms or
flooding that may cause the mulch to spread beyond the edges of the planting beds.

3. Herbicides shall be applied on an as needed basis. Any plant material or turf (grass) that dies
shall be promptly replaced by the same species material, unless approved prior to the
replacement.

Eertilization:

1. All areas shall receive three full fertilizations per calendar year in the months of February, May

and October. An approved balanced granular fertilizer, with immediately available nitrates, shall
be applied in accordance with the manufacturers’ recommendations.

2. The appropriate fertilizer shall be applied to all plants, trees, shrubs, hedges, ornamentals and
turf.
3. Palm trees shall be treated with a Palm Special fertilizer, manganese and other elements as

needed through a granular feeding. This should be done no less than twice a year.

4. A nursery blend fertilizer shall be applied to all shrubs and flowering trees three times a year
(February, May and October).
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5. The Association reserves the right to adjust the type of fertilizers applied to assure proper
nutrients to the landscape material.

EFences:

1. All fencing shall be maintained in a proper manner so as to assure the aesthetics of the

community. Maintenance shall include, but not be limited to, repair or replacement of damaged
areas, painting, edging and trimming.

2. All fencing shall be installed in accordance with manufacturers recommended specifications and
shall not be allowed to impede the overall drainage patterns of the community.

Lighting:

1. All lighting shall be maintained in a proper manner so as to assure the aesthetics of the

community. Maintenance shall include, but not be limited to, repair or replacement of damaged
parts, painting, edging and trimming.

2. All lighting shall be installed in accordance with manufacturers recommended specifications and
shall not be allowed to become a nuisance for other association members or the community.

Garbage Containers:

1. Garbage containers shall be of 2 type approved by the municipality or entity responsible for the
removal of garbage from the community.

2. All garbage containers shall be kept in an inconspicuous place and shall be put back in that place
within 24 hours of the scheduled garbage pick up by the responsible entity.

3. Each member is responsible for the neat appearance of their home and property and is
responsible to keep their property free and clear of any litter or debris.

Mailboxes:

1. All mailboxes shall be of a type that is consistent with the aesthetics of the community and as

approved by the United States Postal Service.

2. Each member is responsible to maintain their mailbox in a proper manner as to assure the
aesthetics of the community. Maintenance shall include, but not be limited to, repair or
replacement of damaged parts, painting, edging and trimming,.

and Walkways:

1. Each member shall be responsible for the maintenance of all driveways, sidewalks or walkways
on their property or adjacent to their property. Maintenance shall include, but not be limited to,
repair or replacement of damaged areas, edging and trimming.

. . .-—-\_'_‘___““-.N__\
@ Each member shall be responsible for the aesthetic quality of the driveways, sidewalks or
/ walkways on or adjacent to their property~TFhis-would ificlide, but not be limited to, the removal
of stains caused by oil or other foreign substances.




VIZCAYA NEIGHBORHOOD PROPERTY OWNERS ASSOCIATION, INC.

FOR THE PERIOD FROM JANUARY 1, 2000 THROUGH DECEMBER 31, 2000

ADMINISTRATION EXPENSES
ADMINISTRATIVE EXPENSES
INSURANCE

MANAGEMENT FEES
FROFESSIONAL FEES

TOTAL ADMIN. EXPENSES

OPERATING EXPENSES
LANDSCAPE-COMMON AREAS
LANDSCAPE-HOMES
IRRIGATION MAINTENANCE
JANITORIAL SERVICE
MAINTENANCE AND REPAIRS
ACCESS CONTROL

ELECTRICITY

CONTINGENCY

TOTAL OPERATING EXPENSES

INDIVIDUAL HOME SERVICES
MONITORING SYSTEM
CABLE TV

TOTAL INDIVIDUAL HOME SVC

CLUB HOUSE EXPENSES
SOCIAL DIRECTOR
ADMINISTRATIVE ASST
JANITORIAL SERVICE

WATER AND SEWER
ELECTRICITY

FUEL

TELEPHONE

TRASH REMOVAL

POOL/SPA MAINT & EXPENSES
TENNIS COURT MAINT/SUPPLIES
CLUB HOUSE PEST CONTROL
CLUB HOUSE REPAIRS/MAINT
SUFPLIES

TOTAL CLUB HOUSE EXPENSES

VIZCAYA PUD EXPENSES
LAKE/LITTORAL MAINTENANCE

TOTAL VIZCAYA PUD EXPENSE
TOTAL ASSOCIATION EXPENSE

11359
107271999

ESTIMATED OPERATING BUDGET

497 UNITS

<~——e———COMMON EXPENSES———> <

>

ANNUALLY QUARTERLY MONTHLY ANNUALLY QUARTERLY MONTHLY

6,000.00 1,500.00 500.00
18,000.00 4,500.00 1,500.00
41,748.00 10,437.00 3,479.00

3,000.00 ! 750.00 250.00
68,748.00 17,187.00 5,729.00

208,740.00 52,185.00 17,395.00
352,300.00 88,075.00 29,358.33
15,000.00 3,750.00 1,250.00

9,360.00 2,340.00 780.00

10,000.00 2,500.00 833.33

118,220.00 29,555.00 9,851.67
35,000.00 8,750.00 2,916.67
5,200.00 1,300.00 433.33
753,820.00 188,455.00 62,818.33
107,352.00 26,838.00 8,946.00
99,000.00 24,750.00 8,250.00
206,352.00 51,588.00 17,196.00
42,000.00 10,500.00 3,500.00
10,400.00 2,600.00 866.67
12,480.00 3,120.00 1,040.00

9,000.00 2,250.00 750.00
30,118.00 7,529.50 2,509.83

6,600.00 1,650.00 550.00

5,000.00 1,250.00 416.67

600.00 150.00 50.00

8,000.00 2,000.00 666.67
12,000.00 3,000.00 1,000.00

1,000.00 250.00 83.33

5,000.00 1,250.00 416.67

5,000.00 1,250.00 416.67

147,198.00 36,799.50 12,266.50
7,716.00 1,929.00 643.00
7,716.00 1,929.00 643.00

1,183,834.00 295,958.50 98,652.83
2

PER UNIT EXPENSES
12.07 3.02
36.22 9.05
84.00 21.00
6.04 1.51
138.33 34.58
420.00 105.00
708.85 177.21
30.18 7.55
- 18.83 4.71
20.12 5.03
237.87 59.47
70.42 17.61
10.50 2.63
1,516.78 379.19
216.00 54.00
199.20 49.80
415.20 103.80
84,51 21.13
20.93 5.23
25.11 6.28
18.11 4.53
60.60 15.15
13.28 332
10.06 252
1.21 0.30
16.10 4.02
24.14 6.04
2.01 0.50
10.06 2.52
10.06 2.52
296.17 74.04
15.53 3.88
15.53 3.88
2,382.00 595.50

1.01
3.02
7.00
0.50
11.53

35.00
59.07
2.52
1.57
1.68
19.82
5.87
0.88
126.40

18.00
16.60

34.60

7.04
1.74
2.09
1.51
5,05
1.1
0.84
0.10
1.34
2.0]
0.17
0.84
0.84

24.68

129

198.50
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