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DECLARATION OF CONDOMINIUM OF
THE PARK AT WINDWOOD CONDOMINIUM

5

O

2

8
4
7
8
6
 
P
O
8
0
3

ベ

게

WHEREAS, the Declaration of Condominium of the Park at windwood Con-
dominiuM I Pak at 

was recorded on June 14, 1985 at official Records Book 4572 atPage 785 of the Records of Palm Beach County, Florida; and

WHEREAS, said Declaration of Condominium described in the Declara-
tionof Condominium as being comprised of two buildings containing a total
of 32 units; and

WHEREAS, in fact, The Park at at WindyWindwood Condominium I is comprised
three buildings containing a total of 32 units; and

of

WHEREAS, the developer, Versatile Investment Properties, Inc. is
still in control of The Park at Windwood Condominium I Association, Inc.
and desires to correct the said typographical error by executing and record-
ing this Amendment pursuant to Article VIII, paragraph 4 of the Declara-
tion;

NOW THEREFORE, Versatile Investment Properties, Inc. does hereby
amend the Declaration of Condominium for the Park at Windowood Condominium
II, recorded at Official Records Book 4572, Page 785 of the Public Records
of Palm Beach County, as follows: (with all changes being underlined)

1. Article I is amended to read as follows:

ARTICLE I

ESTABLISHMENT OF CONDOMINIUM

VERSATILE INVESTMENT PROPERTIES, INC., a Plorida corpora-
tion, (hereinafter called the "Developer"), is the owner of
the fee simple title to that certain tract of land situated
in the County of Palm Beach, State of Florida,orida, legally de-
scribed in Exhibit 5 attached hereto and incorporated herein
on which tract there has been constructed THE PARK AT WIND-

WOOD CONDOMINIUM 1, consisting of three buildings contain-
ing a total of 32 condominium units. Developer does hereby
submit said tract and the building thereon and the appurten-
ances thereto to condominium ownership and hereby declares
the same to be a Condominium to be known and identified as
THE PARK AT WINDWOOD CONDOMINIUM I.

2. Article IV, paragraph 1, is amended to read as follows:

ARTICLE IV

CONDOMINIUM DEVELOPMENT PLAN

1. The THE PARK AT WINDWOOD CONDOMINIUM I, will com-
prise three two-story structures containing a total of 32

units. Two buildings will each contain 12 units and the
third building, 8 units.

3. Excеpt as modified herein, the Declaration of Condominium of The

Park at Windwood Condominium I shall remain unchanged.

IN WITNESS WHEREOF, the undersigned has executed this Declaration of
Condominium this 27th day of January 19 86-

Signed, sealed and delivered
in the presence of:

Yen own

VERSATILE INVESTMENT PROPERTIES, INC.

ocorpprate seal)

Vice Presdent

Attestи
Secretary
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STATE OF FLORI DA

COUNTY OF PALM BEACH)
)SS:

I HEREBY CERTIFY that on this day before me personallyTARMO PURRE and ROBERT A. LAUTHERersonally appeared,Vice-President
and Secretary, respectively, of VERSATILE INVESTMENT PROPERTIES, INC.
a Florida corporation not for profit, to me known to be the persons whosigned the foregoing First Amendment to Declaration of ConDeclaration of Condominium as such
officers, and they severally acknowledged the execution thereof toeof to be theirfree act and deed as such officers for the uses and pupurposes therein men-
tioned, and that they affixed thereto the official seal of said corporation, and that

and that the said instrument is the act and deed of said corporation.

WITNESS my hand and official seal at Boca Raton, Florida, this 27thday of January. 1986.

Bet
Notary Public, Stat of Florida At Large

My Commission Expires:

NOTARY RUBLIR STATE SE ApID
OTARY ROCE SP JULY 17.18SSIDA TAP JULY 17

THE PARK AT WINDWOOD CONDOMINIUM I ASSOCIATION, INC., a Floridacorporation not for profit, consents to the above and foregoing. Amendment.

IN WITNESS WHEREOF, THE PARK AT WINDWOOD CONDOMINIUM I ASSOCIATIONINC. has caused these presents to beents to be signed in its name by its prop
officers and its corporate seal to be affixed this 27th day of January1986.

Signed, sealed and delivered
in the presence of: THE PARK AT WINDWOCD CONDOMINIUM I

ASSOCI ATION, INC.

1 (farporate Seal)

dent

Lei E Rra

Attest: eueine a hod
Secretary

RECORD VERIFIED
PALM BEACH COUNTY, FLA

JOHN B. DUNKLE
CLERK CIRCUIT COHRT
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DECLARATION OF CONDOMINIUM

OF

THE PARK AT WINDWOOD CONDOMINIUM I

ARTICLE I

ESTABLISHMENT OF CONDOMINIUM

VERSATILE INVESTMENT PROPERTIES, INC., a Florida corporation, (hereinafter
called the "Developer"), is the owner of the fee simple title to that certain
tract of land situated in the County of Palm Beach, State of Florida, legally de-
scribed in Exhibit 5 attached hereto and incorporated herein on which tract
there has been constructed THE PARK AT WINDWOOD CONDOMINIUM I, Cconsisting of two
buildings containing a total of 32 condominium units. Developer does hereby
submit said tract and the building thereon and the appurtenances thereto to
condominium ownership and hereby declares the same to be a Condominium to be
known and identified as THE PARK AT WINDWOOD CONDOMINIUM I.

ARTICLE II

DEFINITIONS

As used in this Declaration of Condominium and By-Laws and Exhibits attach-
ed hereto, and all Amendments thereof, unless the context otherwise requires,
the following definitions shall prevail:

1. Assessment means a share of the funds required for the payment of
common expenses which from time to time is assessed against a unit owner, by the
Condominium Association or by the Homeowners Association.

2. Association means the Florida Non-Profit Corporation whose name

appears at the end of this Declaration, said Association being the entity respon-
sible for the operation of the Condominium. Association may also refer to the
Windwood Homeowners Association, Inc., the entity responsible for the operation
of the Windwood Planned Unit Development (WINDWOOD PROJECT).

3. Board of Directors means the Board of Directors of the body respon-
sible for the administration of the Condominium Association and synonymous with
"Board of Administration" as defined in the Florida Condominium Law. The Wind-
wood Homeowners Association, Inc. will also have a "Board of Directors".

4. By-Laws means the By-Laws of the Condominium Association specified
above, as they exist from time to time. The Windwood Homeowners Association,
Inc. will also have By-Laws.

5. Common Elements means the portions of the Condominium property not
included in the Units, but the common elements shall include easements through
units for conduits, pipes, ducts, plumbing, wiring and other facilities for the
furnishing of utility service to unit and common elements, and easements for sup-
port in every portion of a unit which contributes to the support of the improvements.

6. Common Expenses means the expenses and the assessments properly in-
curred by the Condominium Association for the Condominium, or by the Homeowners
Association for the Windwood Planned Unit Development.

This Instrument Prepared By
CARL A. SRATZ, Atorney At La

3400 S.W., MIAMI ELORIDA



7. Common Property means the portion of the property subject to the

Declaration of Covenants and Restrictions for Windwood which will be owned or
maintained by the windwood Homeowners Association, Inc. for the use and benefit
of all owners of dwelling units in the WINDWOOD PROJECT. It is also sometimes
called the "open spaces".

8. Common Surplus means the excess of all receipts of the Condominium
Association but not limited to assessments, rents, profits and revenues on

account of the common elements, over and above the amount of common expenses of
this Condominium.

9. Condominium means that form of ownership of real property created un-

der the Florida Condominium law, which is comprised of units that may be owned
by one or more persons, and there is, appurtenant to each unit, an undivided
share in common elements.

10. Condominium Association means the THE PARK AT WINDWOOD CONDOMINIUM I
ASSOCIATION, INC.

11. Condominium Act means and refers to the Condominium Act of the State
of Florida (F.S. 718 et.seq.) as the same may read at the time of the recorda-
tion of this Declaration.

12. Condaminium parcel, or parcels, means a unit, together with the un-

divided share in the common elements which is appurtenant to the unit.

13.
Condominium property means and includes the land and personal prop-

erty subjected to condominium ownership whether or not contiguous, and all im-
provements thereon, and all easements and rights thereto, intended for use in
connection with the Condominium.

14. Declaration, or Declaration of Condominium, or Enabling Declara-
tion, means this instrument as it may be from time to time amended.

15. Declaration of Covenants and Restrictions for Windwood means the

instrument recorded at Official Records Book 3651, Page 1, as amended at Offi-
cial Records Book 3805, Page 1ll, of the Public Records of Palm Beach County,
Florida, and all other amendments and supplements thereto.

16. Developer means the corporation whose name appears at the end of
this Declaration, its successors and assigns.

17. Hameowners Association means the Windwood Homeowners Association,
Inc., the non-profit corporation which will operate the Windwood Planned Unit
Development, and which will own all the "open spaces" or common property of the
WINDWOOD PROJECT

18. Institutional Mortgagee means a bank,or corporate subsidiary of a

bank, savings and loan association, insurance company or union pension fund,
authorized to do business in the United States of America, an agency of the

United States Government, a real estate investment trust, the Developer or
Developer's Assignee, The Federal National Mortgage Association, The Federal
Home Loan Mortgage Corporation, or a lender generally recognized in the

community as an institutional-type lender. "Institutional Mortgagee" shall also
include an institutional lender who acquires ownership by assignment of a
mortgage encumbering a unit.

19. Limited Common Elements means and includes those common elements
which are reserved for the use of a certain unit, or units, to the exclusion of
all other units, as specified herein.

20. Occupant means the person, or persons, other than the unit owner in
possession of a unit.

21. Unit, condominium unit, apartment unit, or unit, is a Unit as

defined in the Condominium Act, referring herein to each of the separate and
identified units delineated. in the survey and Plot Plans attached to the
Declaration as Exhibit "2" and when the context permits, the Condominium parcel
includes such unit, including its share of the common elements appurtenant
thereto.

22. Unit Owner, or Owner of a Unit, or Parcel Owner, or Private Dwelling
Owner, means the owner of a Condominium Parcel.

23. Windwood Planned Unit Development, is the same as WINDWOOD PROJECT.

24. Windwood Project, is the approximate 125-acre parcel of land as8
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legally described in the legal description attached to the Declaration of
Covenants and Restrictions for Windwood as Exhibit "B", upon which there will be
located the WINDWOOD PROJECT, which will consist of up to 670 condominium and
non-condominium units and common property or open spaces which will be owned by
the Windwood Homeowners Association, Inc.

25. Unless the context otherwise requires, all other terms used in this De-
claration shall be assumed to have the meaning attributed to said term by the
Florida Condominium Act, as of the date of the approval of this Declaration by
the Bureau of Condominiums, Division of Land Sales and Condominiums, Florida
Department of Business Regulation.

ARTICLE III

WINDWOOD PLANNED UNIT DEVELOPMENT

1. This Condominium comprising 32 units is located within the WINDWOOD
PLANNED UNIT DEVELOPMENT (WINDWOOD PROJECT), which development will be construct-
ed on approximately 125 acres and upon which up to 670 residential dwelling
units will be constructed. The WINDWOOD PROJECT will have condominium and non-

condominium condominium units, and it will be in the sole discretion of Devel-
oper as to which dwelling units will be condominium and which will be non-
condominium, and where they will be constructed in the WINDWOOD PROJECT.

2. The Developer has heretofore recorded a Declaration of Covenants and
Restrictions for WINDWOOD in the Public Records of Palm Beach County, Florida,
at Official Records Book 3651, Page 1, as thereafter amended at official Records
Book 3805, Page 1ll. Said Declaration of Covenants and Restrictions consti-
tutes a covenant running with the land binding all of the land comprising the
WINDWOOD PROJECT, including the land upon which this Condominium is constructed.

3. The WINDWOOD PROJECT will include the building lots upon which up to
670 residential dwelling units will be constructed, and the remainder of the
land, other than the building lots, which will be called the Common Property.
The Common Property will be conveyed to the Windwood Homeowners Association,
Inc., a Florida non-profit corporation, mandated and created by the Declaration
of Covenants and Restrictions for WINDWOOD. The membership of the Windwood Home-
owners Association, Inc. will be comprised of all of the owners of residential
dwelling units in the, WINDWOOD PROJECT, whether condominium or non-condominium
units, including the unit owners of this Condominium.

4. The lake (Lake Windwood), all recreational facilities already built
and that may be hereafter built, all of the roadways in the WINDWOOD PROJECT,
and most of the parking facilities for unit owners, including the parking facili-
ties serving this Condominium, will be constructed on the Common Property, which
will be owned by the Windwood Homeowners Association, Inc. All of the residen-
tial dwelling unit owners in the WINDWOOD PROJECT will have the right to use all
of the recreational facilities, roadways and other Common Properties owned by
the Windwood Homeowners Association, Inc. as and when the same are constructed
except that the parking spaces located on Common Property will be limited to use
by the unit owners to whom assigned.

5. The Windwood Homeowners Association, Inc. pursuant to the system estab-
lished by the Declaration of Covenants, and Restrictions for WINDWOOD will have
the duty and right to collect general assessments and special assessments from
all WINDWOOD unit owners, including the owners of units in this Condominium, for
expenses incidentito the maintenance of the Common Property and Homeowners Asso-
ciation functions which benefit all dwelling unit owners and which will be asses-
sed equally to all unit owners in the WINDWOOD PROJECT, and expenses incident to
the maintenance of the Common Property and Homeowners Association functions
which benefit particular dwelling units and which will be assessed whenever pos-
sible to those unit owners in the WINDWOOD PROJECT who are particularly benefit-
ted.

6. The Windwood Homeowners Association, Inc., pursuant to the Declaration
of Covenants and Restrictions for Windwood will have the right to enforce the

payment of said general and special assessments by filing a lien against each
dwelling unit in the WINDWOOD PROJECT, including the unit owners of this Condo-
minium who fail or refuse to pay any such assessments and to foreclose said lien
by legal action.

7. All the lawns, shrubbery and trees in the entire WINDWOOD PROJECT, whe-
ther located on Common Property or on land comprising this Condominium, or the

land of any other unit owners, will be maintained by the Windwood Homeowners
Association, Inc. Most of the parking facilities in the WINDWOOD PROJEСТ,

including the parking facilities for this Condominium, will be located on the

Common Property which will be owned by the Homeowners Association. Similarly,
garbage dumpsters and mail boxes servicing all WINDWOOD PROJECT unit owners,
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including the unit owners of this Condominium, will be located on Common

erty owned by the Homeowners Association.
Prop-

ARTICLE IV

CONDOMINIUM DEVELOPMENT PLAN

1. The THE PARK AT WINDWOOD CONDOMINIUM I, will comprise two two-story
structures containing a total of 32 units. Each building will contain 16
units.

2. The Condominium will be operated by the Park at Windwood Condominium I
Association, Inc.

3. This Condominium does not have any recreational facilities or parking
facilities which are part of the Condominium. The unit owners of this Condomin-
iun will have the right to use all of the recreational facilities which are or
will be owned by the Windwood Homeowners Association, Inc. The automobile park-
ing facilities used by the unit owners of this Condominium are located on the
Common Property owned by the Windwood Homeowners Association, Inc. The cost of

repair for said parking facilities will be assessed by the Windwood Homeowners
Association, Inc. to the unit owners of this Condominium. All other expenses in-

cident to said parking facilities, as well as all other parking facilities in
the WINDWOOD PROJECT, including, but not limited to, lighting, cleaning, insur-
ance, taxes on land, etc., will be assessed equally to each WINDWOOD PROJECT
unit owner, including the owners of units in this Condominium.

4. Mail boxes, and garbage and trash dumpsters servicing this Condominium
will be located on the Common Property owned by the Windwood Homeowners Associa-
tion, Inc. Said garbage and trash dumpsters will be maintained by the Windwood
Homeowners Association, Inc. and the cost thereof assessed when possible to
those unit owners particularly benefitted.

5. Common Elements

(a) Common elements shall include everything contained within the de-

finition thereof set forth in Article II, Section 5, above. The term "common

elements", when used throughout this Declaration, shall mean both common ele-
ments and limited common elements; unless the context otherwise specifically re-
quires.

(b) Restraint upon partition

Recognizing that the proper use of a condominium unit by any owner or
owners is dependent upon the use and enjoyment of the common elements in common
with the owners of all other condominium units, and that it is in the interest
of all owners of condominium units that the ownership of the common elements be
retained in common by the owners of condominium units in the condominium, it is
declared that the percentage of the undivided interest in the common elements
appurtenant to each condominium unit shall remain undivided and no owner of any
condominium unit shall bring, or have any right to bring, any action for parti-
tion or division.

(c) Ownership. Each of the Owners of a condominium unit shall owt

an equal undivided interest in the common elements, which said undivided
interest shall be a 1/32nd interest as set forth on the schedule attached hereto
and made a part hereof and marked Exhibit "1". The aforesaid undivided interest
shall be conveyed with each respective condominium unit, and such undivided
interest cannot be changed, altered or amended, and the Developer, its grantees,
successors or assigns, covenants and agrees that the undivided interest in the

common elements, and the fee title to the respective condominium unit conveyed
therewith shall not be separated or separately conveyed, and each said undivided
interest shall be deemed to be conveyed or encumbered with the respective

condominium unit even though the description in the instrument of conveyance or

encumbrance may refer only to the fee title to the condominium unit or
condominium parcel.

6. Limited Common Elements, as the term is used herein, shall mean and
comprise that portion of the common elements consisting of separate and desig-
nated areas as may be specifically identified on Exhibit "2" attached hereto.

7. Easements. Easements are reserved through the condominium prproperty
as may be required for utility services in order to adequately serve the condo-
minium and to adequately serve lands other than the condominium property now or

hereafter owned by the. Developer or the windwood Homeowners Association, Inc.
which are adjacent to or in the vicinity of the condominium property; provided,
however, easements through a unit shall only be according to the plans and speci-
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fications for the building containing the apartment or as the building is act-ually constructed, unless approved, in writing, by the unit owner.

ARTICLE V

THE UNITS

1. Unit Designations. This Condominium will have 32 condominium
apartment units. Each apartment unit has been assigned a numerical designation
as described in Exhibit "2" attached hereto. The locations and boundaries of
each apartment unit are more specifically described in Exhibit "2".

2. Unit Boundaries. Each unit shall include that part of the building
containing the unit that lies within the boundaries of the unit, which bound-
aries are as follows:

(a) Upper and Lower Boundaries For First Floor. The upper and
lower boundaries of a. first floor unit shall be the following boundaries
extended to an intersection with the perimetrical boundaries:

(i) Upper boundary - the horizontal plane of the lower sur-
faces of the ceiling slab;'

(ii) Lower boundary - the horizontal plane of the upper sur-
faces of the floor slab.

(b) Upper and Lower Boundaries for Second Floor. The upper and
lower boundaries of a second floor unit shall be the following boundaries extend-
ed to an intersection with the perimetrical boundaries:

(i) Upper boundary - The horizontal and/or sloping plane of
the upper surface of the ceiling drywall;

(ii) Lower boundary- The horizontal plane of the upper surface
of the floor slab.

(c) Perimetrical boundaries. The perimetrical boundaries of the
units shall be the following boundaries extended to an intersection with the
upper and lower boundaries:

(i). Exterior building walls - the intersecting vertical planes
adjacent to and which include the exterior of the outside walls of the building
bounding a unit and fixtures thereon, including a balcony serving the unit,
however, excluding entry areas and stairways which shall be common elements.

(ii) Interior building walls separating units - the vertical
planes of the center line of walls bounding a unit extended to intersections
with other perimetrical boundaries with the following exceptions:

A. When walls between units are of varying thickness, or

abut a colun or shaft, the plane of the center line of a bounding wall shall be
extended of an intersection with the connecting bounding plane without regard to

the plane of the center line of an intervening columm or shaft.

B. When walls of different thickness abut so that their
center lines do not intersect within the walls, the plane of the center line of
the thinner wall shall be extended into the thicker wall for a distance which is
one-half the thickness of the thinner wall, and the boundary shall thence run at
a right angle to the plane of the center line of the thicker wall.

(d) Air Conditioning Compressors. The air conditioning compressors
serving each Condominium Unit will be located outside the building at ground
level. Notwithstanding the location of each unit's air conditioning compressor
on the common elements, the air conditioning compressor itself shall be deemed
part of each unit and the maintenance thereof shall be the sole responsibility
of each respective unit owner.

3. Appurtenances to Apartments. The owner of each condominium unit

shall own a share and certain interests in the condominium property, which share
and interests are appurtenant to his condominium, including but not limited to,
the following items that are appurtenant to the several units as indicated.

(a) Common elements, and common surplus. The undivided share in the

land and other common elements and in the common surplus which are appurtenant
each apartment unit as set forth hereafter in Exhibit "1" attached hereto.

to
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(b) Association membership. The membership of each unit owner in
the Condominium Association and the interest of each unit owner in the funds and
assets and property held or owned by the Condominium Association.

(c) Autamobile Parking Spaces. Automobile parking spaces are shown
in the plot plans attached hereto as Exhibit "2". Said parking spaces are not
a part of this condominium. The parking spaces are located on property which is
or will be owned by the Windwood Homeowners Association, Inc., and is available
for use by unit owners of this Condominium as assigned initially by the Devel-
oper and subsequently by the Homeowners Association. All unit owners will be re-
quired to abide by the rules and regulations promulgated by the Homeowners Asso-
ciation concerning the use of said parking spaces.

4. Liability for Common Expenses and Share of Common Surplus. Each
unit owner shall be liable for a proportionate share of the common expenses of
the Condominium and shall be entitled to a share of the common surplus, as set
forth in Exhibit "1" attached. The foregoing right to a share of the common sur-
plus does not include the right to withdraw or require payment or distributionof the same.

5. Restriction Against Further Subdividing of Units and Separate Convey-
ance of Appurtenant Common Elements, Etc. No unit may be divided or subdivided
into a smaller apartment unit than as shown on Exhibit "2" hereto, nor shall any
apartment unit, or portion thereof, be added to or incorporated into any other
apartment unit without consent of the Condominium Association. The undivided
interest in the common elements declared to be an appurtenance to each apartment
unit shall not be conveyed, devised, encumbered or otherwise dealt with seра-
rately from said apartment unit, and the undivided interest in common elements
appurtenant to each apartment unit shall be deemed conveyed, devised, encumbered
or otherwise included within the unit even though such undivided interest if not
expressly mentioned or described in the instrument conveying, devising, encumber-
ing or otherwise dealing with such unit. Any conveyance, mortgage, or other
instrument which purports to affect the conveyance, devise or encumbrance, or
which purports to grant any right, interest or lien in, to or upon an apartment
unit shall be null, void and of no effect insofar as the same purports to affect
any interest in an apartment unit and its appurtenant undivided interest in
common elements, unless the same purports to convey, devise, encumber or other-
wise trade or deal with the entire unit. Any instrument conveying, devising,
encumbering, or otherwise dealing within any unit which describes said unit by
the unit number assigned thereto in Exhibit "2" without the limitation or excep-
tion, shall be deemed and construed to affect the entire unit and its appurten-
ant undivided interest in the common elements. Nothing herein contained shall
be construed as limiting or preventing ownership of any unit and its appurtenant
undivided interest in the cammon elements by more than one person or entity in
common, joint tenants, or as tenants by the entirety.

ARTICLE VI

VOTING RIGHTS

There shall be one person with respect to each unit ownership who shall be

entitled to vote at any meeting of the Condominium unit owners. Such persons
shall be known (and are hereinafter referred to) as a "Voting Member". If a
unit is owned by more than one person, the owners of said unit shall designate
one of them as the Voting Member, or in the case of a corporate unit owner, an
officer or employee thereof shall be the Voting Member. The designation of the
Voting Member shall be made as provided by and subject to the provisions and re-

strictions set forth in the By-Laws of the Condominium Association. Said "Vot-
ing Member" shall also be the. Voting Member who shall vote at meetings of mem-
bers of the Windwood Homeowners Association, Inc.

Each Condominium Unit shall be entitled to one vote. The vote of a Condo-
minium Unit shall not be divisible

ARTICLE VII

COMMON EXPENSE AND COMMON SURPLUS

1. Common Expenses. The common expenses of the Condominiumi shall be
equally shared by the condominium unit owners to the extent of 1/32 each as

specified and set forth in Exhibit "1". Said ratio of sharing common expenses
and assessments shall remain, regardless of the purchase price of the
Condominium Parcels, their locations, or the building square footage included in
each Condominium Unit.
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2. Common Surplus. Any common surplus of the Association shall be own-
ed by each of the unit owners equally to the extent of 1/32' each in the same

proportion as their percentage ownership interest in the common elements; any

common surplus being the excess of all receipts of the Association from this
Condominium including, but not limited to, assessments, rents, profits and
revenues on account of the common elements of this Condominium over the amount
of the common expenses of this Condominium.

3. Exemption from Cammon Expense; Developer's Guarantee of Condominium
Comon Expense. Developer guarantees that the common expenses for the entire
period commencing from the date on which title to the first condominium unit in

this Condominium is transferred from the Seller to a Purchaser, and ending
twelve (12) months thereafter, or at such time as Seller shall turn over control
of the Condominium Association to the unit owners, whichever is first, shall not
increase over the amount set forth in the proposed initial operating budget for
the Condominium. The Developer, therefore, shall not be obligated to pay the
share of the Common Expenses and asssessments attributable to units owned by the
Developer during said period, provided the Developer shall be obligated to pay
any amount of Common Expenses actually incurred during such period and not
produced by assessments at the guaranteed level.

4. The foregoing guarantee does not include common expenses that will be

assessed to owners of units in the WINDWOOD PROJECT, including owners of units
in this Condominium by the Windwood Homeowners Association, Inc. in accordance
with the Declaration of Covenants and Restrictions which has been recorded at
Official Records Book 3651, Page 1, as amended at Official Records Book 3805,
Page 111, Public Records of Palm Beach County, Florida, and all other amendments
and supplements thereto.

ARTICLE VIII

METHOD OF AMENDMENT OF DECLARATION

1. Seventy-Five Percent Vote. This Declaration may be amended at any
regular or special meeting of the unit owners of this Condominium called or con-
vened in accordance with the By-Laws, by the affirmative vote of Voting Members
casting not less than three-fourths (3/4ths) of the total vote of the members of
the Condominium Association. All amendments shall be recorded and certified, as
required by the Condominium Act.

2. Limitations on Amendment. No amendment shall change any Condominium
Parcel or a Condominium Unit's proportionate share of the common expenses, or
common surplus, nor the voting rights appurtenant to any unit, unless the record

owner(s) thereof, and all record owners of mortgages or other voluntarily placed
liens thereon, shall join in the execution of the Amendment. No Amendment shall
be passed which shall impair or prejudice the rights and priorities of any mort-
gages, or change the provisions of this Declaration with respect to institu-
tional mortgages or mortgagees or record, nor shall the provisions of Article
XIII of this Declaration be changed without the written approval of the institu-

tional first mortgagee holding the highest dollar amount of first mortgages en-cumbering units in this Condominium.

3. Approval of Developer. Notwithstanding the foregoing, this Declara-

tion may not be amended without the written approval of Developer so long as
Developer continues to own any unsold units in this Condominium. No amendment
shall change the rights and privileges of the Developer without the Developer's
written approval.

4. Developer's Rights to Amend. Notwithstanding the foregoing para-
graphs of this Article VIII, the Developer reserves the right to change the
interior design and arrangement of all units, and to alter the boundaries
between units, so long as the Developer owns the units so altered; however, no
such change shall increase the number of units nor alter the boundaries of the
common elements, except the interior wall between any Condominium units, without
Amendment of this Declaration in the manner hereinbefore set forth. If the

Developer shall make any changes in units, as provided in this paragraph, such
changes shall be reflected by the Amendment of this Declaration with a survey
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attached, reflecting such authorized alteration of units, and said Amendment
need only be executed and acknowledged by the Developer and any holders of insti-
tutional mortgages encumbering the said altered units. The survey shall be cer-tified in the manner required by the Condominium Act. If more than one unit isconcerned, the Developer shall apportion between the units the shares in the com
mon elements appurtenant to the units concerned, and the voting rights, together
with apportioning the common expenses and common surplus of the units concerned,
and such shares of common elements, common expenses and common surplus, and the
voting rights of the units concerned shall be duly noted in the Amendment of theDeclaration.

In addition to the foregoing, so long as Developer retains control of
the Condominium Association, developer shall have the right to amend this Declar-
ation by a written recorded instrument executed by Developer.

ARTICLE IX

THE CONDOMINIUM ASSOCIATION

1. The operating entity of the Condominium shall be the PARK AT LAKE
WINDWOOD CONDOMINIUM I ASSOCIATION, INC., which shall be responsible for the
operation of the Condominium, said: Association being organized and existing
pursuant to the Florida Condominium Act. Said Association shall have all of the
powers and duties set forth in the Florida Condominium Act, as well as all of
the powers and duties granted to or imposed upon it by this Declaration, the
By-Laws of the Condominium Association and its Articles of Incorporation, a copy
of said Articles of Incorporation being annexed hereto, marked Exhibit "3" and
made a part hereof, and all of the powers and duties necessary to operate the
Condominium as set forth in this Declaration and By-Laws and as they may be
amended from time to time. The Condominium and the Association shall also be
subject to the provisions of the Declaration of Covenants and Restrictions of
Windwood and all supplements and amendments thereto.

2. Except as otherwise herein set forth, every owner of a Condominium Par-
cel, whether he has acquired his ownership by purchase, gift, conveyance or
transfer by operation of law, or otherwise, shall be bound by the By-Laws and
Articles of Incorporation of the said Condominium Association and the provisions
of this Declaration, and the Declaration of Covenants and Restrictions for Wind-
wood and all amendments and supplements thereto.

3. Developer shall have the right to retain control of the Board of Direc-
tors of the Condominium Association for the time and as set forth in FloridaStatute 718.301

of
4. So long as Developer holds any units for sale in the ordinary course

business, none of the following actions may be taken without Developer's writ-
ten approval:

(a) Assessment of the Developer as a unit owner for capital improve-
ments.

(b) Any action by the Association that would be detrimental to the
sales of units by the Developer; provided, however, that an increase in assess-
ments for common expenses without discrimination against the Developer shall not

be deemed to be detrimental to the sales of units.

ARTICLE X

CONDOMINIUM ASSOCIATION BY-LAWS

The administration of the Condominium Association and the operation of the

Condominium property shall be governed by the By-Laws of the Condominium Associa-
tion which are set forth in a document which is annexed to this Declaration,marked Exhibit "4

No modification of or Amendment to the By-Laws of said Condominium Associa-

tion shall be valid unless set forth in or annexed to a duly recorded Amendment
to this Declaration. The By-Laws may be amended in the manner provided for
therein, but no 'Amendment to said By-Laws shall be adopted which would affect or
impair the validity or priority of any mortgage encumbering any Condominium Par-
cel(s), or which would change the provisions of the By-Laws with respect to the
rights of interests of institutional mortgages or mortgagees without the written

approval of all institutional mortgagees of record. No Amendment shall change
the rights and privileges of the Developer without the Developer's written
approval.
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ARTICLE XI

CONDOMINIUM ASSESSMENTS

1. General. The Condominium Association, through its Board of Directors,
shall have the power to fix and determine from time to time the sum, or sums,
necessary and adequate to provide for the common expenses of the Condominium
property, and such other sums as are specifically provided for in the
Declaration and the By-Laws and the Exhibits attached hereto. The procedure for
the determination of all such assessments shall be as set forth in the By-Laws
of the Association and this Declaration, and the Exhibits attached hereto. The
common expenses shall be assessed against each Condominium Apartment Unit Owner
as provided for in Article VII and elsewhere as provided for in this
Declaration. The Board of Directors may adopt a budget for the common expenses
of the Condominium for the coming fiscal or calendar year in such amount as the
Board determines necessary and during a fiscal or calendar year, said Board may
increase the assessments for common expenses of the Condominium and/or levy a
special assessment for common expenses in such amount as the Board determines
necessary.The Condominium Association will not assess for common expenses or any
other expenses required to be paid to the Windwood Homeowners Association, Inc.
under the Declaration of Covenants and Restrictions for Windwood. Said expenses
will be paid by each condominium unit owner directly to the Homeowners
Association.

2. Scope of Assessments. The common expenses which the Condominium
Association will have the right and duty to collect from unit owners by general
and/or special assessment will include, but not be limited to: reserves for
capital expenditures and deferred maintenance, water and sewer service serving
this Condominium, electrics serving the common elements of the Condominium, in-
surance for this Condominium building, office, legal and accounting, capital im-
provements, extraordinary repairs, and any other services, functions and expen-
ses servicing or applicable to this Condominium.

3. Interest and Late Charges and Attorneys' Fees. Assessments or in-
stallments that are unpaid for over thirty (30) days after due date shall bear
interest at the rate of eighteen (18%) percent per annum from due date until
paid and, at the sole: discretion of the Board of Directors, a late charge of
$25.00 per mont (which may be increased or decreased by the Board of Directors
shall be due and payable. In the event that the Condominium Association employs
an attorney to collect any unpaid assessment by suit or otherwise, the delin-
quent unit owner shall pay a reasonable attorney's fee. So long as the Devel-oper controls the Condominium Association, the Developer shall have the right towaive the collection of interest or late payments of maintenance or assessments.

4. Acceleration of Assessment Installments Upon Default. If a unit own-
er shall be in default in the payment of an installment upon any assessment, the
Board of Directors may accelerate the remaining monthly installments for the fis-
cal year upon notice thereof to the unit owner and, thereupon, the unpaid bal-
ance of the assessment shall become due upon the date stated in the notice, but
not less than fifteen (15) days after delivery of or the mailing of such notice
to the unit owner, and the Condominium Association shall have the right to file
a lien for the entire amount of said accelerated assessment.

5. Default in Payment of Condominium Assessments; Lien, Foreclosure.
The Condominium Association shall have a lien on each Condominium Parcel for un-
paid assessments and late charges, together with interest thereon, against the
apartment unit owner of such Condominium Parcel, together with a lien on all tan-
gible personal property located within said apartment unit, except that such
lien upon the aforesaid tangible personal property shall be subordinate to prior
bona fide liens of record. Reasonable attorney's fees incurred by the Condomin-
ium Association incident to the collection of such assessments or the enforce-
ment of such lien, together with all sums advanced and paid by the Condominium
Association for taxes and payments on account of superior mortgages, liens, or
encumbrances which may be required to be advanced by the Association in order to
preserve and protect its lien, shall be payable by the unit owner and secured by
such lien. The Board of Directors may take such action as it deems necessary t
collect assessments by personal action or by enforcing and foreclosing said
lien, and may settle and compromise the same if deemed in its best interests.
Said lien shall be effective as of date of recording and in the manner provided
for by the Condominium Act and shall have the priorities established by said
Act. The Association shall be entitled to bid at any sale held pursuant to a
suit to foreclose an assessment lien, and to apply as a cash credit against its
bid all sums due, as provided herein, covered by the lien enforced. In case of
such foreclosure, the unit owner shall be required to pay a reasonable rental
for the Condominium Parcel and Plaintiff, in such foreclosure, shall be entitled
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to the appointment of a receiver to collect same from the unit owner and/or occu-
pant.

6. Foreclosure by Institutional Mortgage Holder. When the mortgagee of
an institutional first mortgage of record, or other purchaser of a Condominium
unit, obtains title to a Condominium Parcel as a result of foreclosure of the in-
stitutional first mortgage or accepts a Deed to said Condominium Parcel in lieu
of foreclosure, such acquirer of title, its successors and assigns, shall not be
liable for the shares of common expenses,or assessments by the Association per-
taining to such Condominium Parcel, or chargeable to the former unit owner of
such parcel, which became due prior to acquisition of title as a result of the
foreclosure or the acceptance of such Deed in lieu of foreclosure. Such unpaid
share of common expenses or assessments shall be deemed to be common expenses
collectible from all of the unit owners, excluding such acquirer, its successorsand assigns.

7. Payment of Delinquent Assessment by Transferee. Any person who ас-

quires an interest in a unit, except through foreclosure of an institutional
first mortgage of record, or by the institutional mortgagee's acceptance of a
deed in lieu of foreclosure including, without limitation, persons acquiring
title by operation of law, including purchasers at judicial sales, shall not be
entitled to occupancy of the unit or enjoyment of the common elements until such
time as all unpaid assessments due and owing by the former owners have een
paid. The Association, acting through its Board of Directors, shall have the
right to assign its claim and lien rights for the recovery of any unpaid assess-

ments to the Developer, or to any unit owner or group of unit owners, or to anythird party.

8. Developer shall be exempt from assessments as provided hereinabove
Article VII, Section 3.

in

ARTICLE XIT

PROVISIONS RELATING TO SALE OR RENTAL OR OTHER
ALIENATION OR MORTGAGING OF CONDOMINIUM UNITS

1. Sale or Rental of Units- Windwood Hameowners
Right of First Refusal.

Association to Have

(a) Declaration of Covenants and Restrictions for Windwood. Under
the Declaration of Covenants and Restrictions for Windwood, the sale and rental
of all dwelling units in the WINDWOOD PROJECT, including the Condominium units
in this Condominium, are subject to the rerestrictions contained in said Declara-tion which are set forth hereafter.

(b) Restriction on Sale and Leasing. No Condominium Unit owner,
other than Developer, may sell, lease or otherwise transfer a Condominium Unit,except in compliance with the following provisions.

(c) Definitions. For purposes of this Article, the tem "Outside
Offer" shall mean a bona fide offer from a third party to purchase or lease a
Condominium Unit. The tem "Outside Offeror" shall mean the third party who hassubmitted an Outside Offer:

(d) Notice of Outside Offer. Any Condominium Unit owner who re-ceives an Outside Offer which he intends to accept shall give written notice by
certified mail to the Board of Directors of the Windwood Homeowiers Association,Inc. of the receipt of such Outside Offer. Such notice shall also state the
name and address of the Outside Offeror, an executed copy of the sales contract
or a copy of the proposed lease, together with such other information concerning
the Outside Offeror as the Board of Directors may reasonably reguire. Thisnotice to the Board of Directors shall constitute an offer by the CondominiumUnit owner to sell or lease his Dwelling Unit (as the case may be) to the Wind-wood Homeowners Association, Inc. or its naminee, upon the same terms and condi-
tions as contained in the Outside Offer, and shall also constitute a warranty
and representation by the Condominium Unit owner to the Association that the Out-side Offer is bona fide in all respects.

(e) Association's Right of First Refusal. The Windwood Homeowners
Association shall have the right of first refusal to purchase or lease the Condo-
minium Unit (as the case may be), in accordance with the terms of the OutsideOffer. The Association's right of first refusal shall be exercised withinthirty (30) days following receipt of notice from the Unit owner and all other
information requested by the Association, by giving written notice to the Unit
owner by certified mail at his last known address. In the event the Association
exercises its right of first refusal, the sale and purchase shall close, or the

10



lease shall be executed (as the case may be), in accordance with the terms of
the Outside Offer, within sixty (60) days following the Association's exercise
of its right of first refusal. In the event of a sale and purchase, at closing,
the Condominium Unit owner shall convey title to the Association, or its
naminee, by statutory warranty deed, and all documentary stamp taxes and other
taxes in connection with the transaction shall be paid by the Unit owner. Title
shall be good and marketable and insurable and the Unit owner shall deliver to
the Association. an abstract or title insurance commitment and policy at his
expense. Real estate taxes, mortgage interest, if any, and Common Expenses
shall be prorated between the Unit owner and the Association, as of the closingdate. In the event of a lease, the Unit owner shall execute and deliver to the
Association, or its nominee, an executed lease between the Unit owner, as
lessor, and the Association, or its nominee, as lessee, for the rental and termcontained in the Outside Offer.

(f). Continuation of Right of First Refusal. In the event the Wind-
wood Hameowners Association, Inc. or its naminee shall fail to exercise its
right of first refusal within the time period specified hereinabove, the Condo
minium Unit owner shall be free to accept the Outside Offer within sixty (60)
days following the earlier of: (a) Notice from the Association of its election
not to exercise its right of first refusal, or (b) the expiration of the period
within which the Association could have exercised the right of first refusal.
If the Unit owner shall not accept the Outside Offer in writing within such
sixty (60) day period, or if the Outside Offer shall have been accepted within
such sixty (60) day period but the sale or lease was not closed in accordance
with the terms of the Outside Offer, then the Unit owner shall be required to
comply with all terms and provisions of this Article in the event of any propos-
ed subsequent sale or lease of the Condominium Unit.

(g) Form of Conveyance to Outside Offeror. Any deed or lease to an
Outside Offeror shall state that the acceptance thereof by the Grantee or Lessee
shall constitute an acknowledgment and assumption of all provisions of the Decla-
ration of Covenants and Restrictions for Windwood, the Declaration of Condomin-
ium for this Condominium the Articles of Incorporation and By-Laws for the
Hameowners Association and the Condominium Association and the Rules and
Regulations promulgated by both Associations, and all other agreements and docu-
ments affecting the WINDWOOD PROJECT and this Condominium as the same may be
amended from time to time.

(h) Form of Lease. Any lease of a Condominium Unit by an Outside
Offeror shall be consistent. with this Declaration, the By-Laws and Rules and
Regulations of the Windwood Association, as well as the Rules and Requlations of
the Condominium Association, and shall specifically provide: (a) that the lease
may not be modified, amended, extended or assigned without the prior written con-
sent of the Homeowners Association; (b) that the lessee shall not assign his
interest in the lease, or sublet all or any portion of the Condominium Unit,
without the prior written consent of the Homeowners Association; and (c) that
the Hameowners Association shall have the authority, but shall not be obligated,
to terminate the lease and/or bring summary proceedings to evict the lessee in
the name of the lessor in the event of either a default by the lessee under the
lease, or a foreclosure of the Assessment Lien. Notwithstanding the foregoing,
any lease entered into by the Homeowners Association, or Condominium Associa-
tion, as lessee, shall provide that the Association may assign its interest in
the lease and may sublease all or any portion of the Condominium Unit.

(i) Transfer Void. Any purported sale or lease of a Condominium
Unit in violation of this Article shall be voidable at any time within sixty
(60) days following the recordation of the deed of conveyance or the execution
of the lease (as the case may be), at the election of the Windwood Homeowners
Association, Inc. In the event of an unauthorized lease, and if the Association
shall so elect, the Condominium Unit owner shall be deemed to have authorized
and empowered the Association to institute legal proceedings to evict the pur-
ported lessee, in the name of the Unit owner as the purported lessor. The Unit
owner shall execute a power of, attorney, or such other documents as may be re-
quired by the Homeowners Association, in order to evidence its authority to act
under this Section. The Condominium Unit owner shall also reimburse the Associa-
tion for all expenses incurred in connection with such proceedings, including
without limitation, attorney's fees and costs.

(j) Exceptions. The foregoing restrictions contained in this
Article shall not apply to Condominium Units owned by, or leased to, the Devel-
oper, or by or to any Institutional Mortgagee who acquires title by foreclosure
or by a deed in lieu of foreclosure. The Developer and such Institutional Mort-
gagees shall have the right to sell, lease or sublease any Condominium Units
which they own or lease without the approval of either the Windwood Homeowners
Association, Inc. or the Condominium Association.8
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(k) Waiver of Right of First Refusal. The right of first refusal
held by the Homeowners Association may be released or waived only in the manner
provided in this Article. Anything herein contained to the contrary notwith-

standing, in no event shall the Homeowners Association be obligated to exercise
its right of first refusal.

1. LIABILITY INSURANCE.

ARTICLE XIII

INSURANCE PROVISIONS

The Board of Directors of the Condominium Association shall obtain pub-
lic liability and property damage insurance covering all of the common elements
of the Condominium and insuring the Condominium Association, the unit owners and
the common unit owners, as its and their interests appear, in such amounts and
providing such coverage as the Board of Directors of the Condominium Association

may determine from time to time, provided that the minimum amount of coverage
shall be $100,000/$300,000/$20,000. Premiums for the payment of such insurance
shall be paid by the Board of Directors of the Condominium Association, and such
premiums shall be charged as a common expense.

2. CASUALTY INSURANCE

(a) Purchase of Insurance. The Condominium Association shall ob-
tain fire and extended coverage insurance and vandalism and malicious mischief
insurance insuring all of the insurable improvements within and leased by the

Condominium, including personal property owned by the Condominium Association,
if any, in and for the interests of the Association, all unit owners and their

mortgagees, as their interests may appear, in a company acceptable to the stan-
dards set by the Board of Directors of the Condominium Association in an amount

equal to the maximum insurable replacement value, as determined annually by the
Board of Directors of the Association. The premiums for such coverages and
other expenses in connection with said insurance shall be paid by the Condomin-
ium Association, and shall be charged as a cammon expense. The Company or com-

panies with whom the Association shall place its insurance coverage, as provided
in this Declaration, must be good and responsible companies authorized to do
business in the State of Florida

(b) Mortgagee Approval. The institutional first mortgagee holding
the greatest dollar amount of first mortgages encumbering Condominium Units in
this Condominium shall have the right to approve the policies and the company or
companies who are the insurors under the insurance placed by the Condominium
Association, as herein provided, and the amounts thereof. The insurance company
or companies must be authorized to do business in the State of Florida. Fur-

ther, the institutional first mortgagee holding the greatest dollar amount of
first mortgages encumbering Condominium Units in this Condominium shall have the
right to approve the Insurance Trustee, which Trustee must be a bank located in

Palm Beach County, Florida, having trust powers; and the right to approve the
Insurance Agent and the location of the Insurance Agent, which Insurance Agent
shall have an office located in Dade, Broward or Palm Beach Counties. The

rights to approve mentioned above shall always be given to the institutional
first mortgagee holding the greatest dollar amount of first mortgages encumber-
ing Condominium Units in this Condominium property, and in the absence of the

action of said mortgagee, then the Condominium Association shall have the said
rights, without qualification.

(c) Loss Payable Provisions-Insurance Trustee. All policies pur-
chased by the Condominium Association shall be for the benefit of the Associa-
tion, and all unit owners and their mortgagees, as their interests may appear.

However, the Insurance Trustee shall be named insured and it shall not be neces-
sary to name the Condominium Association or the unit owners; however, mortgagee
endorsements shall berissued. Such policies shall be deposited with the Insur-
ance Trustee (as hereinafter defined), who must first acknowledge that the poli-
cies and any proceeds thereof will be held in accordance with the terms hereof.
Said policies shall provide that all insurąble proceeds payable on account of

loss or damage shall be payable to the Insurance Trustee, which may be any bank
Florida with trust powers as may be approved by the Board of Directors of the

Condominium Association, which Trustee is herein referred to as the "Insurance
Trustee", subject, however, to the paramount right of the institutional mort-

gagee specified in the preceding paragraph to designate and appoint the Insur-
ance Trustee. The Insurance Trustee shall not be liable for the payment of prem-
iums not for the failure to collect any insurance proceeds, nor for the form or

in
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content of the policies. The sole duty of the Insurance Trustee shall be to re-
ceive such proceeds as are paid and hold the same in trust for the purposes else-
where stated herein, and for the benefit of the Association and the unit owners
and their respective mortgagees, in the following shares, but such shares need
not be set forth upon the records of the Insurance Trustee:

(i) Common Elements. Proceeds on account of damage to com-
mon elements - an undivided share for each unit owner, such share being the same
as the undivided share in the common elements appurtenant to this unit.

(ii) Condominium Units. Proceeds on account of Condominium
Units shall be in the following undivided shares:

(1) Partial Destruction. When units are to be repaired
and restored, for the owners of the damaged units, in proportion to the cost of
repairing the damage suffered by each unit.

(2) Total Destruction of Condominium Improvements, or
where "very substantial" damage occurs and the Condominium improvements are not
to be restored, as provided hereinafter in this Article, for the owners of all
Condominium Units, each owner's share being in proportion to his share in the
common elements appurtenant to his Condominium Unit.

(iii) Mortgages. In the event a mortgagee endorsement has
been issued as to a unit, the share of the unit owner shall be held in trust for
the mortgagee and the unit owners as their interests may appear; provided, how-
ever, that no mortgagee shall have any right to determine or participate in the
determination as to whether or not any damaged property shall be reconstructedor repaired.

(d) Distribution of Proceeds. Proceeds of insurance policiesreceived by the Insurance Trustee shall be distributed to or for the benefit of
the beneficial owners and expended or disbursed after first paying or making pro-
vision for the payment of the expenses of the Insurance Trustee in the followingmanner:

(i) Reconstruction or Repair. If the damage for which the
proceeds were paid is to be repaired and restored, the remaining proceeds shallbe paid to defray the cost thereof, as elsewhere provided. Any proceeds remain-ing after defraying such costs shall be distributed to the beneficial owners,all remittances to unit owners and their mortgagees being payable jointly to
them. This is a covenant for the benefit of any mortgagee of a unit and may be
enforced by said mortgagee. Said remittances shall be made solely to an institu-
tional first mortgagee when requested by such institutional first mortgagee
whose mortgage provides that it has the right to require application of the
insurance proceeds to the payment of reduction of its mortgage debt.

(ii) Failure to Reconstruct or Repair. If it is determined
in the manner elsewhere provided that the damage for which the proceeds are paid
shall not be repaired or restored, the proceeds shall be disbursed to the bene-
ficial owners; remittance to unit owners and their mortgagees being payablejointly to them. This is a covenant for the benefit of any mortgagee to a unit
and may be enforced by such mortgagee. Said remittances shall be made solely to
an institutional first mortgagee when requested by such institutional first mort-
gagee whose mortgage provides that it has the right to require application of
the insurance proceeds to the payment of its mortgage debt. In the event ofloss or damage to personal property belonging to the Condominium Association and
should the Board of Directors of the Condominium Association determine not to
replace such personal property as may be lost or damaged, the proceeds shall be
disbursed to the beneficial owners as surplus in the manner elsewhere statedherein.

(iii) Certificate. In making distribution to unit owners and
their mortgagees, the Insurance Trustee may rely upon a certificate of the Asso-
ciation, as to the names of the unit owners and their respective shares of thedistribution, approved in writing by an attorney authorized to practice law in
the State of Florida, a title insurance company or abstract company authorized
to do business in the State of Florida. Upon request of the Insurance Trustee,the Association shall forthwith deliver such certificate.

(e) Loss Within A Single Unit. If loss shall occur within a singleunit, or units, without damage to the dommon elements and/or the party wall
between units, the provisions of Article XIII, Section 2, Paragraph (f) below,shall apply.
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(f) Loss Less Than"Very Substantial". Where a loss or damage
occurs within a unit, or units, or to the common elements, or to any unit or
units and the common elements, but said loss is less than "very substantial" (as

hereinafter defined), it shall be obligatory upon the Condominium Association
and the unit owner(s) to repair, restore and rebuild the damage caused by said
loss. Where such loss or damage is less than "very substantial":

(i) The Board of Directors of the Condominium Association

shall promptly obtain reliable and detailed estimates of the cost of repairing
and restoration.

(ii) If the damage or loss is limited to the common elements

with none or minimum damage or loss to any individual units, and if such damage
or loss to the common elements is less than $5,000.00, the insurance proceeds

shall be endorsed by the Insurance Trustee over to the Condominium Association,
and the Association shall promptly contract for the repair and restoration of
the damage.

(iii) If the damage or loss involves individual units encumbered
by institutional first mortgages, as well as the common elements, or if the dam-
age is limited to the common elements alone, but it is in excess of $$5,000.00,
the insurance proceeds shall be disbursed by the Insurance Trustee for the re-
pair and restoration of the property upon the written direction and approval of
the Condominium Association; provided, however, that upon the request of an

institutional first mortgagee, the written approval shall also be required of

the institutional first mortgagee owning and holding the first recorded mortgage
encumbering a Condominium Unit, so long as it owns and holds any mortgage encum-

bering a Condominium Unit. At such time as the aforesaid institutional first
mortgagee is not the holder of a mortgage on a unit, then this right of approval
and designation shall pass to the institutional first mortgagee having the high-
est dollar indebtedness on units in the Condominium property. Should written
approval be required, as aforesaid, it shall be said mortgagee's duty to give
written notice thereof to the Insurance Trustee. The Insurance Trustee may rely
upon the certificate of the Condominium Association, and the aforesaid institu-
tional first mortgagee's written approval, if said institutional first mort-
gagee's approval is required as to the payee and the amount to be paid from said
proceeds. All payees shall deliver said bills and waivers of mechanics' liens

to the Insurance Trustee and execute any affidavit required by law or by the Con-
dominium Association, the aforesaid institutional first mortgagee and the Insur-
ance Trustee, and deliver same to the Insurance Trustee. In addition to the

foregoing, the institutional first mortgagee whose approval may be required, as
aforesaid, shall have the right to require the Condominium Association to obtain
a Completion, Performance and Payment Bond in such form and amount and with a
bonding company authorized to do business in the State of Florida as is accept-
able to the said mortgagee.

(iv) Subject to the foregoing, the Board of Directors of the

Condominium Association shall have the right and obligation to negotiate and con-
tract for the repair and restoration of the premises.

(v) If the net proceeds of the insurance are insufficient to

pay for the estimated cost of restoration and repair (or for the actual cost
thereof if the work has actually been done), the Condominium Association shall
promptly, upon determination of the deficiency, levy a special assessment
against all apartment unit owners in proportion to the apartment unit owner's
share in the common elements for that portion of the deficiency as is attribut-
able to the cost for restoration of the common elements, and against the individ-
ual owners for that portion of the deficiency as is attributable to his individ-
ual apartment unit; provided, however, that if the Board of Directors of the Con-
dominium Association finds that it cannot detemine with reasonable certainty
the portion of the deficiency attributable to a specific individual damaged
unit(s), then the Board of Directors shall levy an assessment for the total defi-
ciency against all of the apartment unit owners share in the common elements,
just as though all of the said damage had occurred in the common elements. The

special assessment funds shall be delivered by the Condominium Association to
the Insurance Trustee, and added by said Insurance Trustee to the proceeds avail-
able for the repair and restoration of the property.

(vi) In the event the insurance proceeds are sufficient to pay
for the cost of restoration and repair, or in the event the insurance proceeds
are insufficient but additional funds are raised by special assessment within

ninety (90) days after the casualty so that sufficient funds are on hand to
fully pay for such restoration and repair, then no mortgagee shall have the
right to require the application of insurance proceeds to the payment of its
loan; provided, however, that this provision shall be waived by the Board of
Directors of the Condominium 'Association, in favor of any institutional first8

4
5
7
2
 
P
O
7
9
8

14



5
7
2
 
P
0
7
9
9

B

mortgagee upon request therefor at any time. To the extent that any insurance
proceeds are required to be paid over to such mortgagee, the apartment unit
owner shall be obliged to replenish the funds so paid over, and said apartment
unit owner and his unit shall be subject to special assessment for such sum.

(g) "Very Substantial" Damage. As used in this Declaration, or any
other context dealing with this Condominium, the term "very substantial" damage
shall mean loss or damage whereby three-fourths (3/4ths) onor more of the total
unit space in the condominium is rendered untenantable, or loss or damage where-
by seventy-five (75%) percent or more of the total amount of insurance coverage
(placed as per Article XIII, Section 2, Paragraph (a), becomes payable. Should
such "very substantial" damage occur, then:

and
(i) The Condominium Association shall promptly obtain reliable

detailed estimates of the cost of repair and restoration thereof.

(ii) The provisions of Article XIII, Section 2, Paragraph
(f)(vi) shall not be applicable to any institutional first mortgagee who shall
have the right, if its mortgage so provides, to require application of the insur-
ance proceeds to the payment or reduction of its mortgage debt. The Board of
Directors of the Condominium Association shall ascertain as promptly as possible
the net amount of insurance proceeds available for restoration and repair.

(iii) Thereupon a membership meeting shall be called by the
Board of Directors of the Condominium Association to be held not later than
sixty (60) days after the casualty to determine the wishes of the membership
with reference to the abandonment of the Condominium project, subject to the fol-lowing:

(1) If the net insurance proceeds available for restoration
and repair, together with the funds advanced by apartment unit owners to replace
insurance proceeds paid over to institutional first mortgagees, are sufficientto cover the cost thereof so that no special assessment is required, then theCondominium property shall be restored and repaired, unless two-thirds (2/3rds)
of the unit owners of this Condominium shall vote to abandon the Condominium pro-
ject, in which case the Condominium property shall be removed from the provi-
sions of the law by the recording of an instrument terminating this Condominium
in the Public Records of Palm Beach County, Florida, which said instrument shall
further set forth the facts effecting the termination, certified by the Condomin-
ium Association and executed by its President and Secretary. The termination of
the Condominium shall become effective upon the recording of said instrument and
the unit owners shall thereupon become owners as tenants in common in the prop-
erty: i.e., the real, personal, tangible and intangible personal property, re-
maining structures of the Condominium and their undivided interests in the prop-
erty shall be the same as their undivided interests in the common elements of
this Condominium prior to its termination, and the mortgages and liens upon Con-
dominium Parcels shall become mortgages and liens upon the undivided interests
of such tenants in common, with the same priority as existed prior to the termin-
ation of the Condominium

(2) If the net proceeds available for restoration and re
pair, together with funds advanced by apartment unit owners to replace insurance
proceeds paid over to institutional first mortgages, are not sufficient to cover
the costs thereof so that a special assessment will be required, and if a ma jor-
ity of the unit owners of this Condominium vote against such special assessment
and to abandon the Condominium project, then it shall be so abandoned and the
Condominium property removed from the provisions of the law and the Condominium
terminated, as set forth above, and the unit owners shall be tenants in common
in the property in such undivided interests, and all mortgages and liens upon
the Condominium Parcels shall encumber the undivided interests of such tenants
in common, as is provided above. In the event a majority of the unit owners of
this Condominium vote in favor of special assessments, the Condominium Associa-tion shall immediately levy such assessment and, thereupon, the Association
shall proceed to hegotiate and contract for such repairs, and restoration sub-
ject to the provisions of Paragraph (f), Sub-sections (iii) and (iv) above. The
Special Assessment funds shall be delivered by the Association to the Insurance
Trustee and added by said Trustee to the proceeds available for the restoration
and repair of the property. The proceeds shall be disbursed by the Insurance
Trustee for the repair and restoration of the property as provided in Paragraph(f), Sub-section (iii): above. To the extent that any insurance proceeds are
paid over to such mortgagee and in the event it is determined not to abandon the
Condominium Project and to vote a special assessment, the apartment unit owner
shall be obliged to replenish the funds so paid over to his mortgagee, and said
apartment unit owner and his unit shall be subject to special assessment for
such sum.
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(iv) In the event any dispute shall arise as to whether or not
"very substantial" damage. has occurred, it is agreed that such a finding made by
the Board of Directors of the Condominium Association, shall be binding upon all
unit owners.

(h) Surplus: It shall be presumed that the first monies disbursed
in payment of costs of repair and restoration shall be from the insurance pro-
ceeds, and if there is a balance in the funds held by the Insurance Trustee
after the payment of all cost of the repair and restoration, such balance shall
be distributed to the beneficial owners of the funds, in the manner elsewhere
provided herein.

(i) Certificate. The Insurance Trustee may rely upón a Certificate
of the Condominium Association, certifying as to whether or not the damaged prop-
erty is to be repaired and restored. Upon request of the Insurance Trustee, the
Association shall forthwith deliver such Certificate.

(j) Plans and Specifications. Any repair and restoration must be

substantially in accordance with the plans and specifications for the original
building, or as the building was last constructed, or according to the plans

approved by the Board of Directors of the Condominium Association, which ap-
proval shall not be unreasonably withheld. If any material or substantial

change is contemplated, the approval of all institutional first mortgagees shall
also be required.

(k) Association's Power to Compromise Claim. The Condominium Asso-
ciation is hereby irrevocably appointed agent for each unit owner for the purpos-
e of campromising and settling claims arising under insurance policies purchased
by the Association, and to execute and deliver releases therefor upon the pay-
ment by the Association, nd to execute and deliver releases therefor upon the
payment of claims.

(1) Institutional Mortgagee's Right to Advance Premiums. Should
the Condominium Association fail to pay such premiums when due or should the
Association fail to comply.with other insurance requirements of the Institu-

tional Mortgagee holding the greatest dollar volume of unit mortgages, said In-
stitutional Mortgagee(s) shall have the right, at its option, to order insurance
policies and to advance such, sums as are required to maintain or procure such in-
surance and, to the extent of the money so advanced, said mortgagee shall be sub-
rogated to the assessment and lien rights of the Association as against the indi-
vidual unit owners for the payment of such items of common expense.

3. WORKMEN'S COMPENSATION POLICY - to meet the requirements of law.

4. Such other insurance as the Board of Directors of the Condominium Asso-
ciation shall determine from time to time to be desirable.

5. Each individual apartment unit owner shall be responsible for purchas-
ing, at his own expense, liability insurance to cover accident's occurring within
his own unit and for purchasing insurance upon his own personal property.

6. If available, and where applicable, the Condominium Association, shall
endeavor to obtain policies which provide that the Insurer waives its right or
subrogation as to any claims against unit owners, the Association, their respec-
tive servants, agents and quests

ARTICLE XIV

USE RESTRICTIONS

1. The owner of a unit shall occupy and use his unit asa single family
private dwelling for himself and the members of his family and his social
guests, and for no other purpose.er purpose.

2. The unit owner,shall not permit or suffer anything to be done or kept
in his unit or common elements which will increase the rate of insurance on the
Condominium property; or which will obstruct or interfere with the rights of
other unit owners or annoy them by unreasonable noises, or otherwise; nor shall
the unit owners camit or permit any nuisance, immoral or illegal acts in or
about the Condominium property

1

3. Unit owners may keepias pets, birds, cats, tropical fish or dogs, with
the exception of Pit Bulls. Such pets shall be on a leash or carried when in
the Common Property. It shall be the owner's obligation to dispose of waste

material from pets. No more than two pets per Dwelling Unit is permitted, with



the exception of tropical fish, The Board of Directors of the Condominium Asso-

ciation shall have the right to order the removal of any pet which is considered
a nuisance, in the Board's sole discretion. In such event, the Board shall give
written notice thereof to the pet owner, and the pet shall immediately thereaf-
ter be permanently removed from the Property:

4. A unit owner shall not cause anything to be affixed or attached to,
hung, or displayed or placed on the exterior walls, doors, balconies or windows
of the building, nor shall the unit owner place any furniture or equipment out-

side his unit except with the prior written cohsent of the Board of Directors of
the Condominium Association and further, when approved, subject to the Rules and
Regulations adopted by the Board of Directors. No clothes line or similar de-

vice shall be allowed on any portion of the Condominium property, nor shall
clothes be hung anywhere except where designated'by the Board of Directors of
the Condominium Association. No laundry facilities or equipment shall be permit-
ted in any unit, or elsewhere, without the written consent of the Board of Direc-
tors of the Condominium Association. This provision shall not apply to the
Developer.

5. No Condominium Unit shall be used.for transient, hotel or comercial
purposes; provided, however, that an owner may lease his Unit a maximum of six
(6) times per year, each such lease to be for a term of at least two (2) months,
subject to the Association's rights of first refusal set forth in Article XII;
provided, however, that so long as the Developer shall retain any interest in

any unit, it may utilize one or more.  units of its choice from time to time, for
sales office, model, prototype, or other usage for the purpose of selling apart-
ment units in said Condominium. Further, the Developer, may assign this commer-
cial usage to such other persons or entities as it may choose.

6. No unit owner above the first (1st) floor shall install tile floors in
any room other than a bathroom, and in that event, only if installed on cushions
or if acoustic mortar and specifications have been secured from the Condominium
Association.

7. No person shall use the common elements of the Condominium, or any
part thereof, or the recreational facilities or other property owned by the Home-
owners Association, or any part thereof, in any manner contrary to or not in
accordance with such Rules and Regulations pertaining thereto, as from time to

time promulgated by the Windwood Homeowners Association, Ine.

8. No radio, television, or other electronic antenna or aerial may be
erected or maintained anywhere on the Common Property, or common elements, or
the exterior of any Condominium Unit or the Condominium building without written

approval of the Condominium Association and Windwood Homeowners Association,
Inc.

9. No tree or shrub shall be cut down, pruned,removed, or otherwise
destroyed. Maintenance,replacement, removal and design of all landscaping is
to be administered solely by the Windwood Homeowners Association, Inc. No Unit
owner shall interfere with the right of the Windwood. Homeowners Association,
Inc. to accomplish said landscaping and grass maintenance

10. No temporary buildings, structures or tents, either with or without

living, sleeping or eating. accommodations, shall be placed, located, kept or
maintained on the Condominium Property.

11. Any loss or damage incurred by the Condominium Homeowners Association
because of breach of any restrictions herein shall be reimbursed by the respon-
sible Unit owner. The Associations may obtain recovery against such owner in

the same manner as the collection and enforcement of assessments.

12. The unit owners of a Condominium,unit and any property. owned by the

Windwood Homeowners Association,, on, IneIne, shall be subject to the Declaration of
Covenants and Restrictions recorded in Official Records Book 3651, Page 1, of
the Public Records of Palm Beach County, Florida, and all amendments and supple-
ments thereto

13. The Rules and Regulations promulgated by the Condominium Association

shall not conflict with the provisions of the Declaration of Covenants and Re-
strictions for Windwood or the Rules and Regulations promulgated by the Windwood
Homeowners Association, Inc.
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ARTICLE XV

MAINTENANCE AND ALTERATIONS AND IMPROVEMENTS

Responsibility for the maintenance of the condominium property and restric-
tions upon the alterations and improvements thereof shall be as follows:

1. Common. Elements and Limited Common Elements.

(a) The Condominium Association shall be responsible for maintenance
of the common elements and limited common elements, including, but not limited
to, exterior repairs, painting and replacements, including stairs, roofs,
exterior walls and entry porches. Notwithstanding the above, the Windwood
Hameowners Associatión, Inc. shall maintain and control all landscaping,
including sodding, irrigation and the planting and care of trees and shrubbery,
sidewalks, parking areas, trash dumpsters, and mail boxes whether situated on
cammon property or common elements.

(b) Alteration and Improvement. After the completion of the im-
provements included in the common elements which are contemplated in this Declar-
ation, there shall be no alteration nor further improvements of common elements
without prior approval, in writing, by record owners of seventy-five (758) per-
cent of all apartment unit owners in the Condominium and the Windwood Homeowners
Association, Inc. if the alterations or improvements involve the exterior of the
Condominium building. The cost of such alteration or improvement shall be a com
mon expense and so assessed.

(c) Building Exterior. The Condominium. Association shall determine
the exterior color scheme of the building, and all exterior decoration, subject
to the express approval of the Windwood Homeowners Association, Inc., and shall
be responsible for the maintenance thereof, and no owner shall paint an exterior
wall, door, window, or any exterior surface or replace anything thereon or affix
anything thereto, without the written consent of the Condominium Association.
In the event that any Condominium Unit owner or the Condominium Association
fails to properly maintain the Condominium Property, including the exterior of
the Condominium building, the Windwood Hameowners Association, Inc. shall have
the right to make any repairs or replacements as it deems necessary. In such
event, the Windwood Homeowners Association, Inc. shall have the right to assess
the Condominium Unit owner and/or the Condominium Association for all costs
incurred in making such repairs or replacements. This special assessment shall
include an administrative fee charged by the Windwood Homeowners Association,
Inc. in an amount, to be determined by the Board of Directors in its discretion
from time to time. The assessment shall be secured by a lien against the Condo-
minium Unit and the Common Elements appurtenant thereto and/or any property own-
ed by the Condominium Association, which lien may be foreclosed in the event of
non-payment of the assessment

2. Units.

(a) By Association. The Condominium Association shall maintain, re-
pair and replace as a common expense of the building:

(i)All portions of a unit contributing to the support of the
condominium building, which portions shall include, but not be limited to, the
outside walls of the apartment building and all fixtures on the exterior thereof
(except lighting fixtures on balconies of units), boundary walls of an apart-
ment, floors and ceiling slabs, loadbearing colums, and loadbearing walls, but
shall not include screenings, windows, interior and exterior doors, glass, and
interior surfaces of walls, ceilings, floors,drywallsurfaces, plumbing
fixtures, light fixtures, appliances and other equipment being appurtenant to
the units.

(ii) All conduits, rough plumbing (but not fixtures), wiring
and other facilities for the furnishing of utility services which are contained
in a unit but which services all or parts of the building, other than the unit
within which contained.

(iii) All incidental damage caused to an apartment unit by such
work shall be promptly repaired by the Condominium Association.

(b) By the Apartment Unit Owner. The responsibility of the apart-
ment owner shall include

(1) To maintain in good condition and repair his unit and all
interior surfaces within bis unit, and the entire interior of his unit and to
maintain and repair the fixtures and

and equipment therein which includes but is not
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limited to the Following when applicable: air conditioning and heating units,including condensers and all appurtenances thereto wherever situated, and refri-
gerator, stove, fans, dishwasher, and all other appliances; drains, plumbing andwater lines within the unit, electric papels, electric wiring and electric out-
lets and fixtures within the unit; interior doors, windows, screening and glass;
all exterior doors, except the painting, of the exterior or exterior doors, shall
be a common expense of the Condoninium; and pay for all his utilities, i.e.,
the carpeting, ceramic tile or other such flooring shall be borne by the unitowner

(ii) Not to make or cause to be made any structural addition oralteration tohis unit or to the limited common elements or common elements.Alterations within a unit may be made with the prior written consent of the Con-dominium Association, andiany mortgagee holding a mortgage on his unit.

(iii) To make no alterations, decorations, repair, replacementor change of the common elements, limited common elements, or to any outside orexterior portion of the building.

(iv) To allow the Board of Directors, or the agents or employ-
ees of the Condominium Association to enter into any unit for the purpose ofmaintenance, inspection, repair, replacement of the improvements within the
units, limited common elements or the common elements, or to determine in caseof emergency, circumstances threatening units, limited common elements or the
common elements, or to determine commpliance with the provisions of this Declara-tion and the By-Laws of the Condominium Association.

(v)To show no signs, advertisements or notices of any type onthe common elements, limited common elements or his unit, and to erect no exter-
ior antenna or aerials, except as consented to by the Condominium Association.

(c) In the event the owner of a unit fails to maintain the said unit
as required herein, or makes any alterations or additions without the regquiredwritten consent, or otherwise violates or threatens to violate the provisionshereof, the. Condominium Association shall have the right to proceed in a Court
of equity for an injunction to seek compliance with the provisions hereof. Inlieu thereof and in addition thereto, the Condominium Association shall have the
right to levy an assessmentiagainst the owner of an apartment unit, and the
unit, for such necessary sams to remove any unauthorized addition or alteration,
and to restore the property in good condition and repair. Said assessment shall
have the same force and effect as all other special assessments. The Condomin-
ium Association shall have the further right to have its employees or agents, orany subcontractors appointed by it, enter a unit at all reasonable times to do
such work as is deemed necessary by the Condominium Association, to enforce com-pliance with the provisions hereof.

(d) Notwithstanding anything contained in this. Declaration, theexpense of any maintenance; repair or construction of any portion of the CommonElement, the Limited Common Element, or the exterior of a Dwelling Unitnecessitated by the negligent or willful acts of a Condominium Unit owner or hisfamily or guests shall be Borne solely by such Unit owner and his Unit shall besubject to an individual assessment for such expense.

ARTICLE XVI

RIGHTS OF MORTGAGE HOLDERS, INSURORS AND GUARANTORS

1. Definitions.As used in this Article XVI "Eligible MortgageHolder" shall mean the holder ofca First Mortgage encumbering a condominiumunit in this Condominium; "Eligible Insuror"shall mean any Insuror insuringany of the Common Elements or Units for Casualty or private mortgage insuranceon any mortgage on any. Unit in the Condominium; "Eligible Guarantor" shal1mean the Guarantor of any first mortgage encumbering a Condominium unit in thisCondominium.

2. Notice of Actions. Upon written request to the Condominium Associa-tion, identifying the name and address of the mortgage holder, insuror or guaran-tor and the Condominium Unit humber and address, any eligible mortgage holder,eligible insuror or guarantor,shall be entitled to timely written notice of thefollowing:

seler

(a) Any condemnationloss or any casualty loss which affects a
material portion of the Condominium or a Condominium Unit which is encumbered by
the mortgage held, insured or guaranteed by such eligible mortgage holder,insuror or guarantor,, as applicable;


























